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78 Ufa 39 Afad & 1rsil SUANT & (¢ GUd § < STal @ (o AT9 I8 S [T T .

This copy is granted free of cost for the private use of the person to whom it is issued.

e AUFgH 1962 @1 URT 129 S o (1) (@Y1 FXNd) & o= Fufafag gy &
UTIel & G § $Is oufod 39 e § (U7 BT ATEd HeYy Hdl &1 af 39 ey HI Ui
B ARG ¥ 3 HEH & 3iex R Gfya/wged wig (3ndea wwyE), fom darey, (e faum)
dag Arf, 93 facet &Y gAderm sfde URqd B IHd o.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

frafafad =R Mg/ Order relating to :

(%)

81 & &9 J {1gTiad HIg Ja.

(@)

any goods exported

()

YRA 3 TaTd $IA od [pd! ared B alal 74T dfthd YRd § 80 1o R W IR 7 7T A
7 Y T R TR IaR 91 & U afdd 71d IAR 7 91 W a7 I Ted RITH W IdR
T /TS $1 AT | 3rUfdd Arar § Ul Bl

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M)

Ao SATUTTOH, 1962 & AT X adl 39S AHYH §9¢ 7Y Fronl & ded Yo aru! o
g,

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

ARG STacA UF §Ud FaHTaal A ey Wy A UKd $RAT g g H=iTd IHDh! oid
& et ok 99 & Wiy Fafafad s S g1 =@

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

()

HIE W1 T, 1870 & 7S 9.6 a1 1 & e+ Mufika T 77 o dR g9 e &1 4 uferd,
gt te ufy & v 19 3 ey Yo fede @ g1 918,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(9)

TS caw] & AeTal 91 qa e B 4 ufadi, afe g

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(M

U180 & forT efded 31 4 Uiadi

(c)

4 copies of the Application for Revision.

()

A&V Sdad aTOR B B (70 ATHTed ATUFTIH, 1962 (IYT F2iya) # Fuila wia s
=1 Yete, W, gvs, wed ol fafdy wel & < & srefi omar B & . 200/-(FUC & | AT
¥.1000/-(FYT U g9 A7F ), st ft graen g, § w5 fRa ram & gt wa d.8ik.e
) < ufri. afe e, Wi T SO, SOTET T ES B A AR FUC T A1 AT I A
T A1 08 B F U F $.200/- A I TP a9 § AfUF g1 91 B $ FY ¥ $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

AE ¥, 2 & S Hlud ArHe & SfeTdT 3 HTHO) & G § gie $Is gied 59 ¥ 9 A1ed
HEYH Bl & a1 4 WA Uy 1962 B URT 129 U (1) & e i Hu.-3 F
AT, Py IdTE Yedb R a1 B e ifirevor & grer Fofafed ud w odia a3
qHd 8

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HHR[e®, Halg IdE Yo d Hal B 3{UlfeTy | Customs, Excise & Service Tax Appellate
i, ufdndt &4ty dis Tribunal, West Zonal Bench

&R Hiviel, ggHTell Had, Rde fReRATR e, | 274 Floor, Bahumali Bhavan,

SR, eHEIEG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Hamgres iffram, 1962 H1 YRT 129 T (6) & e, AT STUTTAH, 1962 FT 4RT 129
T (1) & 3t ot & @y Fafafed goo dov 81 9ie-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

()

dfier & rafRa wryd | sref e dhaTsges el gRT | 74T Yo SR TS qUT Tl
4T <8 B IHH Ul @ U I7 SHY $H 8 o) TP §WR ST,

(2)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(9)

Sita § TR Ame | et 5 SARes ARER gRI 70 T Yed SR TS quT G
1 8 BT IHH Ul 91 T @ e €1 Afe $ul vure @ @ o4fe 7 8 an ui" g
Y

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(M

srdte § W AmTe § ogt e STHTRIes ATUSRI gIRT W 741 X SR oo quT o]
4T €8 I DY YA I T UT § ¥ B al: 59 TR SN,

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T N & o Sifmv & WA, Al T e & 10% oal B R, 9] Qe U1 o U o8 991 T &, 0185 B 10%
321 X W, gl Had &8 e 7 §, ordfar war wer |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I HfUfTm BT URT 129 (T) F sratla st M@0 & WHa SRR TS Hded T9- (@)
e 13 & Ty a1 Tarferay B quRA & R ar feeft o wier & Rye e g o « - srerar
g%mw%wmmmﬁ%ﬁnwmﬂm%maw&ﬁaﬁaﬂwmm

i [(3rg ,'-,.\\\_‘[b} for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

s

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

o~

" _\
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ORDER-IN-APPEAL

Appeal has been filed by M/s. Indian Farmers Fertilisers Co-
Operative Ltd., SMO Guj, NP Patel Bhawan, Shivranjini Crossroad, Satellite,
Ahmedabad-380015, (hereinafter referred to as the ‘Appellant’) in terms of
Section 128 of the Customs Act, 1962, challenging the Order-in-Original nos.
MCH/654/DC/LD/Gr.2/2024-25, dated 07.12.2024 (hereinafter referred to as
‘the impugned order’) issued by the Deputy Commissioner, Import Assessment,

Custom House, Mundra.

2. Facts of the case, in brief, are that the appellant presented
following Bills of Entry having details mentioned as under, through their
appointed Customs Broker M/s. Rishi International Logistics at Custom
House, Mundra, for clearance of imported goods declared as "Nitrogen Calcium
Compound Fertilizer (100% Water Soluble Fertilizer for Agricultural Use Only)"
classifying the same under Tariff item 31026000 of first schedule of the
Customs Tariff Act, 1975.

Sr BE No. Item Description Quantity Assess Value Duty (in
No. in KGS (In INR) INR)
@10.775%
2538381/28.01.2021 NITROGEN 28000 1,32,57,552/- 14,28,501/-
1 CALCIUM
COMPOUND
FERTILIZER

(100% WATER
SOLUBLE FERT
ILIZER  FOR
AGRICULTURAL
USE ONLY)

2.4 During the course of Audit conducted by the Customs Receipts
Auditors of office of the Principal Director of Audit (Central), Audit Bhavan,
Ahmedabad for the period from October, 2020 to March, 2021, the Senior Audit
Officer/CRA vide LAR No. 26/2021-22, observed that the said Bill of Entry was
self-assessed by the Appellant wherein benefit provided at Sr.No.225 (1) (b) of
Notification No. 50/2017-Cus dated 30.06.2017 of concessional rate of basic
Customs duty @ 5% was availed by them.

2.2 Under the impugned Bill of Entry, the Appellant imported
"Nitrogen Calcium Compound Fertilizer (100% Water Soluble Fertilizer For

Agricultural Use Only)", and availed the benefit of concessional rate of duty
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under the above said notification which is available only to Calcium Nitrate.
The declared description suggests that the impugned imported goods were
different than Calcium Nitrate. Thus, it appeared that in the subject Bill of
Entry, the Appellant had wrongly availed the exemption under Sr.No. 225 (1)
(b) of Notification No.50/2017-Cus dated 30.06.2017 for imported goods which
are not Calcium Nitrate and only Calcium Nitrate is covered under the said
notification. Therefore, it appeared that in the impugned Bills of Entry Basic
Customs duty was liable to be charged at the prevailing tariff rate i.e. 7.5%

instead of 5% as claimed.

2.3 Benefit of concessional rate of basic customs duty @ 5% is allowed
to Calcium Nitrate only vide Sr. No. 225 (1) (b) of Customs Notification
N0.50/2017-, otherwise Customs Tariff Head 31026000 attract Basic Customs
Duty (@ 7.5%. In the instant case the importer has imported "Nitrogen Calcium
Compound Fertilizer (100% Water Soluble Fertilizer For Agricultural Use Only"
and wrongly availed the benefit of Sr. No. 225 (1) (b) of Notification No.50/2017-
Customs which was allowed to Calcium Nitrate only. Therefore, the importer

appeared liable to pay differential Customs duty of Rs. 3,82,878/-

2.4 Therefore, M/s Indian Farmers Fertiliser Cooperative Ltd were

called upon to show cause as to why:-

1. The goods imported vide Bills of Entry as detailed in above table, should
not be re-assessed at correct rate of BCD i.e. @ 7.5% and consequently
benefit of Sr. No. 225 (1) (b) of Notification no. 50/2017-Cus dated-
30.06.2017 should not be denied to the above said goods.

ii. The goods having assessable value of Rs. 1,32,57,552/ covered under
Bills of Entry as detailed in above table, should not be held liable for

confiscation under Section 111(m) of the Customs Act, 1962;

iii. The differential duty worked out as short levy amounting to Rs.
3,82,878/- for subject Bills of Entry as detailed in above table, should not
be recovered from importer under Section 28 (4) of the Customs Act, 1962
along with the interest thereon as per Section 28AA of the Customs Act,

1962, as applicable.

iv. Penalty should not be imposed upon them under Section 114A of the
Customs Act, 1962.
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2.5 Consequently, the Adjudicating Authority passed the following

order:

i. He ordered to re-assess the Bill of Entry No. 2538381 dated 28.01.2021
at correct rate of BCD i.e. @ 7.5% instead of 5%. He also ordered to deny
the benefit of Sr. No. 225 (1) (b) of Notification no. 50/2017-Cus dated-
30.06.2017.

ii. He confiscated the said imported goods having assessable value of Rs.
1,32,57,552/- covered under Bills of Entries, supra, under Section 111(m)
of the Customs Act, 1962. Since the goods were not available for
confiscation, he refrained from imposing a redemption fine on the importer

under Section 125 of the Customs Act, 1962.

iii. He ordered to demand and recover the differential duty worked out as
short levy amounting to Rs. 3,82,878/- under Section 28(4) of the
Customs Act, 1962.

iv. He imposed penalty of Rs. 3,82,878/- under Section 114A of the
Customs Act, 1962. However, in case the said importer pays the duty
within 30 days of the communication of the order, the amount of penalty
payable is 25% of Rs. 3,82,878/- as per provisions of Section 114A of the
Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Deputy Commissioner, Import
Assessment, Custom House, Mundra. The Grounds of Appeal are not reproduced
in detail for sake of brevity, as the copy of the same is available with the Appellant
as well Respondent. However, the same have been examined and the brief is as

under:

3.1 The Appellant argues that the Impugned Order is non-est and
perverse because the Deputy Commissioner failed to apply independent mind,
merely reproducing allegations from the Show Cause Notice (SCN). A significant
portion of the appeal emphasizes that the "right to reason" is an indispensable

part of the judicial system, yet the authority failed to provide a "speaking order"
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that addresses the Appellant's written submissions. Furthermore, the order
allegedly traveled beyond the scope of the SCN by introducing new grounds for
denial—specifically the lack of a CRCL lab report—which were never mentioned
in the original allegations. Additionally, the Appellant was never provided with
the Audit Report upon which the Deputy Commissioner heavily relied, further

violating natural justice.

3.2 The Appellant maintains they are legally entitled to a concessional
rate of Basic Customs Duty (5%) under Entry 225(1)(b) of Notification No.
50/2017-Cus. While the Department claims the goods do not match the
description of "Calcium Nitrate," the Appellant asserts the subject goods are
"Calcium Nitrate 100% Water Soluble Fertilizers for Agricultural Use," as
confirmed by the Bill of Entry and the Fertilizer Control Order, 1985. To
substantiate this, the Appellant provided a Certificate of Analysis from the
supplier and a report from the Central Fertilizer Quality Control & Training
Institute, both proving the goods meet the necessary specifications for total
nitrogen and water-soluble calcium. The Appellant also holds a valid
authorization from the Government of Gujarat to sell these specific fertilizers in

the domestic market.

3.3 The appeal contests the invocation of the extended five-year
limitation period under Section 28(4) of the Customs Act, 1962. The Appellant
argues that the Department failed to provide evidence of "collusion," "wilful mis-
statement," or "suppression of facts" with a malafide intention to evade duty.
Since the goods were correctly described in the Bill of Entry, the Department had
all the material information necessary to ascertain the facts at the time of import.
Legal precedents are cited to show that a mere difference in opinion regarding
an exemption claim does not constitute suppression of facts, and therefore, the

demand is barred by limitation.

3.4 The Appellant submits that the goods are not liable for confiscation
under Section 111(m) because a bona fide claim for an exemption or
classification is a matter of belief and not an intentional mis-declaration.
Consequently, because the primary duty demand is contested as unjustified, the
ancillary demand for interest under Section 28AA is also legally unsustainable.
Finally, the Appellant argues that no penalty can be imposed under Section 114A

as there is a complete absence of mens rea. They assert that penalty should not
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be imposed for technical or venial breaches where the party acted under a
bona fide belief.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 11.12.2025
following the principles of natural justice wherein Ms. Raksha Bhandari,
Advocate appeared for the hearing in virtual mode and re-iterated the

submissions made at the time of filing the appeal.

DISCUSSION AND FINDINGS:

5: I have carefully gone through the case records, impugned order
passed by the Deputy Commissioner, Import Assessment, Custom House,
Mundra and the defense put forth by the Appellant in their appeal. The core of
the dispute lies in whether the imported "Calcium Nitrate 100% Water Soluble
Fertilizer" qualifies for the concessional BCD of 5% provided to "Calcium Nitrate"

under the relevant notification.

Sk Sr. No. 225 of Notification No. 50/2017-Cus prescribes a
concessional BCD rate of 5% for "Water Soluble Fertilizers" that satisfy two
specific criteria: firstly, they must be included in Schedule 1, Part A of the
Fertilizers Control Order (FCO), 1985; and secondly, they must specifically
match the descriptions listed in the sub-clauses, where sub-clause (b) explicitly
names "Calcium Nitrate." A detailed examination of Schedule 1, Part A of the
FCO, 1985 reveals that "Calcium Nitrate" is categorized under entry 1(h) as a
"100% water soluble Complex Fertiliser." The FCO mandates specific chemical
standards for this product, including a minimum Total Nitrogen content of
15.5% (with specific requirements for Ammoniacal and Nitrate Nitrogen) and a

minimum Water Soluble Calcium content of 18.8%.

5.2 The intent of Notification No. 50/2017-Cus is to provide relief to
agricultural inputs that conform to these national quality standards. Therefore,
any product that chemically aligns with these FCO specifications and is
commercially recognized as Calcium Nitrate must be granted the benefit. The
inclusion of the term "Nitrogen Calcium Compound Fertilizer" in the Appellant’s

declaration is merely a descriptive elaboration of the chemical nature of the

product—Calcium Nitrate being, in scientific terms, a compound of Nitrogen and
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Calcium. Such descriptive overlap cannot be used as a ground to deny the benefit
if the underlying chemical identity remains unchanged and meets the statutory
definitions provided in the FCO.

9.3 The Adjudicating Authority denied the benefit primarily on the basis
of a linguistic variance observed by the Audit, wherein the Appellant utilized the
nomenclature "Nitrogen Calcium Compound Fertilizer' in the Bill of Entry.
Furthermore, the Adjudicating Authority summarily rejected the Appellant's
contentions on the grounds that no Analysis Report from the Central Revenues
Control Laboratory (CRCL) or any other specific "government-approved lab" was
produced to substantiate the claim that the product conforms to FCO standards.
This line of reasoning is fundamentally flawed for several reasons. Firstly, it
ignores the primary evidence submitted by the Appellant: a comprehensive
Certificate of Analysis (COA) issued by the overseas supplier . Further, a copy of
Analysis Report No. 375/20/4556 dated 26.03.2021, issued by the Central
Fertilizer Quality Control & Training Institute (CFQC&TI), Faridabad has also
been submitted with the appeal . On going through the same, I find that the
laboratory conducted a rigorous chemical assessment of the sample drawn from
the subject consignment. The report explicitly concludes that the sample "is
according to specifications" as per the FCO. A comparative analysis of the FCO
contractual specifications against the CFQC&TI laboratory findings

demonstrates near-perfect alignment:

» Total Nitrogen: Against the FCO minimum requirement of 15.5%, the
actual composition was found to be 15.91%.

* Nitrate Nitrogen: Against the FCO minimum of 14.5%, the analysis yielded
14.94%.

* Water Soluble Calcium: Against the FCO minimum of 18.5%, the analysis
showed 19.04%.

* Water Insolubles: Against the maximum permissible limit of 1.5%, the

analysis recorded an impressively low 0.09%.

These results are not merely incidental; they provide conclusive
scientific proof that the imported substance is, in fact, "Calcium Nitrate" in its
purest agricultural form, perfectly matching the standards contemplated under
Entry 1(h) of the FCO. The Adjudicating Authority’s observation that the goods
were "different thﬂ&icium Nitrate" based solely on the audit's textual

/
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interpretation of the Bill of Entry description is completely debunked by this

technical data.

5.4 Secondly, the demand for a CRCL report at the adjudication stage,
when the goods have long been cleared and consumed, is an impossibility that
violates the principle of lex non cogit ad impossibilia (the law does not compel a
man to do that which he cannot possibly perform). If the proper officer had a
'reason to doubt" the description at the time of import, the statutory course of
action under Section 17 and Section 18 of the Customs Act was to draw samples
for testing prior to clearance. Having cleared the goods without such an exercise,
the department cannot now shift the burden onto the importer to produce a test
report for goods that are no longer available. Therefore, the CFQC&TI report,
being a contemporary and statutory document relating to the quality of the

imported fertilizers, is accepted as the primary technical evidence in this matter.

5.5 When the highest technical authority in the country for fertilizers
certifies the product as conforming to Calcium Nitrate specifications, the revenue

authorities have no legal or technical basis to claim otherwise .

5.6 A critical legal infirmity in the impugned order is the misplacement
of the burden of proof. The Adjudicating Authority proceeded on the assumption
that the Appellant must "prove" the identity of the goods to the satisfaction of
the Audit, rather than the Revenue proving that the declaration was false. This
approach is directly contrary to the settled law of the land. In the landmark case
of Collector of Customs v. S.S. Enterprises, 1994 (74) E.L.T. 794 (S.C.), the
Hon’ble Supreme Court categorically held that when an importer makes a
declaration in the Bill of Entry supported by an invoice and other shipping
documents, the burden of proving that the declaration is incorrect or that the
goods are of a different description rests squarely on the Department. The Apex

Court observed:

"The burden is on the department to establish that the goods are different
than what has been declared in the Bill of Entry. If the department refuses
to accept the description evidenced by the invoice and other documents, it is
for the department to establish that the goods are not of the description

mentioned in the invoice."

5.7 This principle was further reinforced in Hindustan Ferodo Ltd. v.
Collector of Central Excise, 1997 (89) E.L.T. 16 (S.C.), where it was held that

the onus of establishing the classification of goods under a particular heading is
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upon the Revenue. In the present instance, the Revenue has not produced a
single shred of positive evidence—neither a chemical test report, nor technical
literature, nor an expert opinion—to demonstrate that the imported goods are
not "Calcium Nitrate." A mere audit objection (LAR) is an internal revenue-related
observation and does not constitute "evidence" in the eyes of the law.
Furthermore, the Revenue’s reliance on the absence of a CRCL report is a
‘negative” argument. Therefore, the Revenue having failed to discharge its
burden of proof to disprove the Appellant’s declaration, the benefit of the

notification cannot be denied based on linguistic technicalities.

5.8 The Adjudicating Authority's insistence on a CRCL report as the only
valid evidence is misplaced.Since the department failed to draw samples at the
time of import for CRCL testing, they cannot now penalize the importer for the
lack of a CRCL report. |

5.9 The impugned order held the goods liable for confiscation under
Section 111(m) on the ground of mis-statement. I find this finding to be contrary
to established law. The Appellant correctly described the goods as "Calcium
Nitrate 100% Water Soluble Fertilizer" in the BoE. The addition of the technical
term "Nitrogen Calcium Compound" does not change the identity of the product,
especially when the end-use and chemical composition remain those of Calcium

Nitrate.

5.10 The Hon'ble Supreme Court in Northern Plastic Ltd. v. Collector
of Customs, 1998 (101) E.L.T. 549 (S.C.) famously held:

"Whether the appellant was entitled to the benefit of exemption under the
said notification or not was a matter of belief... and not a matter of any 'other
particular’ with respect to the goods... claiming benefit of exemptions...
cannot be said that the declaration made in the Bill of Entry did not

correspond with any other particular."

S.11 This principle was further affirmed in Commissioner of Customs
v. Gaurav Enterprises, 2006 (193) E.L.T. 532 (Bom.), and Lewek Altair
Shipping Pvt. Ltd. v. CC, 2019 (366) E.L.T. 318 (Tri-Hyd), confirmed by the
Apex Court. These rulings clearly establish that a difference of opinion regarding
the eligibility of a notification is a technical/legal dispute and does not constitute

"mis-declaration" or "suppression" to warrant confiscation or penalties.

5.12 In the present case, the Appellant filed the BoE under the self-
assessment /re-g%providing the invoice, COA, and packing list. The
4.:"):\_;"'_"‘ ‘ﬂrr';fx
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classification and notification benefit were declared openly. The department had
the opportunity to verify the goods at the time of clearance. As held in Pushpam
Pharmaceuticals Co. v. CCE, 1995 (78) E.L.T. 401 (S.C.), "suppression" means
a deliberate non-disclosure with intent to evade. A bona fide claim for an
exemption notification, even if later found ineligible, does not amount to
suppression. Furthermore, the fact that the dispute arose out of a routine audit
confirms that all facts were available on the record. Therefore, the invocation of

the extended period is illegal, and the demand is hit by limitation.

2.13 The Adjudicating Authority mechanically followed the Audit Report
LAR No. 26/2021-22 and relied on general provisions of self-assessment under
Section 17. However, these do not override the evidentiary value of the CFQC&TI
report or the legal principles of limitation. The OIO failed to distinguish the

Northern Plastic ratio, which is squarely applicable here.

5.14 Based on a holistic appraisal of the technical data and the legal
arguments presented, I conclude that the imported "Calcium Nitrate" fully
conforms to the specifications mandated under Schedule 1, Part A of the
Fertilizer Control Order, 1985. This fact is unequivocally established by the
Analysis Report from the Central Fertilizer Quality Control & Training Institute
(CFQC&TI), which is the statutory apex body for fertilizer quality in India. The
chemical findings of 15.91% Total Nitrogen and 19.04% Water Soluble Calcium
fall comfortably within the FCO-prescribed ranges, thereby satisfying the
primary condition of Sr. No. 225(1)(b) of Notification No. 50 /2017-Cus.
Furthermore, 1 find that the Revenue’s case rests solely on an audit-based
textual interpretation of the declaration "Nitrogen Calcium Compound Fertilizer,"
which I hold to be an accurate scientific description of Calcium Nitrate and not
a mis-declaration. The Department has failed to discharge the burden of proof
by not providing any counter-evidence or technical report to disprove the
Appellant's COA and Certificate of analysis report from suuplier. The demand
for a CRCL report post-clearance is both procedurally irregular and legally
untenable. On the legal front, the ratio of Northern Plastic Ltd. v. Collector of
Customs is squarely applicable, as the dispute pertains to the interpretation of
a notification, which does not amount to a mis-statement under Section 111(m).
Consequently, the demand for differential duty is barred by limitation, and the

associated interest and penalties are not sustainable in law.

6. In exercise of the powers conferred under Section 128A of the

Customs Act, 1962, I set aside the impugned Order-in-Original No.

|
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F.No. S/49-348/CUS/MUN/24-25

MCH/654/DC/LD/Gr.2/2024-25 dated 07.12.2024 and allow the appeal filed
by M/s. Indian Farmers Fertilisers Co-operative Ltd (IFFCO) with consequential

relief, if any.

&F s J,‘H/\)
' g = (AMIT.GUPTA]

\ S Commissioner (Appeals),
Customs, Ahmedabad

i gttt

F. No. $/49-348 /CUS/MUN/2024-25 Date:26.02.2026

By Speed post/E-Mail

To,

M/s. Indian Farmers Fertilisers Co-Operative Ltd.,
SMO Guj, NP Patel Bhawan, Shivranjini Crossroad,
Satellite, Ahmedabad-380015

Copy to:

is The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2. The Principal Commissioner of Customs, Custom House ,Mundra.

2 The Deputy Commissioner of Customs, Import Assessment, Custom

House, Mundra.
4, Guard File.
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