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This copy is granted free of cost for the private use of the person to whom it is issued

l+.ilrlttffifr{d
1962 129 (1)

ffica$r
trFrrsBqFD Tflfirrf
Under Section 129 DD(i)ofthe Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggr reved by this order can prefer a Revision Application to The
Additional Secretary/Joint Secretary (Revision Application), lvlinistry of Finan ce, (Department of
Revenue) Parliament Street, New Delhi within 3 months from the date of communication of the
o rder

Order relating to

(a) any goods imported on baggage

(t{)

(b)

Fr)

(c)

(6-)

The revision appljcalion should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by

,1870 6 1 4

(a)

({s)

(b)

(rr)

(d) The duplicate copy of the T.R.6 challan evidencing payme nt of Rs.200l (Rupees two Hundred
only) or Rs.1 ,000t (Rupees one thousand only) as the case may be, under the Head of other
receipts, fees, fines. forfe itures and Miscellaneous ltems bein g the fee prescribed in the Customs
Act, 1962 (as amended) for filing a Revision Application. lf the amount of duty and interest
demanded, fine or penal ty levied is one lakh rupees or less, fees as Rs 2001- and if it is more than

(u)

3ftfffio*d
any goods loaded in a conveyance for importati
place of destination in lndia or so much of the q
any such destination if goods unloaded at such
unloaded at that destinatron.

a, but which are not unloaded at their
uch goods as has not been unloaded at
are short of the quantity required to be

on into lndi
uantity of s
destination

,1962 sItqlgx

3

Payment of drawback as provided
thereunder

in Chapter X of C ustoms Act, 1962 and the rules made

4 copies of this order. be
Schedule 1 item 6 of the

aring Court Fee S
Court Fee Act, l8

tamp of paise fifty only in one copy as
70.

prescribed under

4o{tTtiIRIIq{d

(c)

4

4 copies of the Order-in-Original ,inaddition to relevant documents, if any

4 copies of the Application for Revision

U2 0t

one lakh rupees, the fee is Rs.1 0001
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bertffi*rcrqdtb.rrersl
qrqrotrftqq rs62 a1uRr 12s q lo *orffifr.q.-a
A+fuVma-aq-ror<go"tfr+sto-{erftsrrf iro-rurhsqeGrsfr ffi wetffi B

d by this

before the

manded and penalty levied by any officer of Customs

more than five lakh rupees but not exceeding fifty lakh

ln respect of cases other than these mentioned under item 2 above, any person aggrleve

order can file an appeal under Section 129 A( 1 ) of the Customs Act, 1962 in form C.A.-3

Customs, Excise and Service Tax Appellate Tribunal at the following address

Customs, Excise & Service Tax Appellate
Tribunal, West zonal Bench

2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-3BO 016

, 1962 12s g (6) . 't962 129

q(1)

Under Section 129 A (6) of the Customs Act, 1962 an appea I under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

where the amount of duty and interest demande d and penalty levied by any officer of Customs in

the case to which the appeal relates is five lakh rupees or less, one thousand rupees,

qrtrtgRdqg
(€)

(c)

wGre the amount of duty and interest de

in the case to which the appeal relates is

rupees, five thousand ruPees;

qft6-+fr,Tff-6ETr5cq.

where the amount of duty and interest

the case to which the appeal relates is

and penalty levied by any officer of Customs in

fifty lakh rupees, ten thousand rupees
demanded
more than

{q 10% q.r{g&.

q-Oaqq-csMB

ainst this order shall lie before the Tribunal on payment of 10% of the duty demanded

re duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute

i\ roz.:raroGq{,

nr appeal ag

*

v. I

Under section 129 (a) of the said Act, every aPP lication made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose' or

(b)forrestorationofanappealoranapplicationshallbeaccompaniedbyafeeoffiveHundred
rupees.

4

orur,qfH&ffia

qT,3{Eq 6lfq-380016

3t{tR

5

(o)
ow@

(a)

(b)

Fr)
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ORDER-IN-APPEAL

The Deputy Commissioner of Customs (Review), Custom House,
M undra, (hereinafter referred to as 'the appellant department) have filed the
present appeal in rerms of Section r2gD (4) of the customs Act, 1962 on the
basis of Authorization,l Rcview Order No. 13/OIO/2025_26 dated. 1g.02.2026
issued by thc commissioner of customs, Mundra, challenging order-in-original
No. MCH/ADClzDc/469 l2o2s-26 dated 30. 12.2o2s (hereinafter referred to as
"thc impugned order'/ passed by the Additional commissioner, customs,
custom House, Mundra (hereinafter referred to as,,the adjudicating authority',)
in case ol M/s Synergy Industries, D_223, Sector_O3, DSIIDC, Bawana, New
Dclhi 1 10039 (hereinafter referred to as ,the respondent,).

2. Briefly stated, facts of the case are that the respondent, imported
GPVC Rcsrn (Grades..r-700 and 2-500) covered under Bill of Entry No. gi66456
datcd 06'04.2o22, which was filed rhrough their customs Broker M/s o.K.
Cargo craft Pvt. Ltd. at custom House, Mundra. The respondent classir-red the
goods under Tariff Item 39049010 of the customs Tariff Act, 1975 and paid
Basic customs Duty at 7.Sok by claiming benefit of Serial No, 26T of Notirrcation
No. 50/2017 Cus datcd 30.06.2Ot7.

2.1 During thr: course of audit conducted by the Customs Receipts
Auditors for the period April 2022 to June 2022, it was observed that the
respondcnt had u'rongiy availcd the concessional rate of duty. At the relevant
timc, Serial No.26T of Notification No. 50/2017 granted concessionar duty only
to al1 goods other than porymers of vinyl chloride fariing under crH 3904.
Since cPVC Resin is a polymer of vinyl chloride, the respondent was not eligible
lor thc conccssion and thc correct rate of Basic customs Duty appricable was ,

looh ' lt was lurther noted that the notification was amend.ed only later;. vi
Notification

rate to all g

prior to the

No. 2612022-Cus dated 21.05.2022, extending the conce
oods under CTH 3904. However, as the impugned import too ]D.\
amendment, the benefit was not available at the time of impof 6

On this basis, it was alleged that the respondent had wronclv 
."

claimed exemption and thereby short_paid duty of RS. 1,93,610/_ on an
assessable value of t59,66,3g3/-. It was further alleged that the respondent had
wilfully mis-stated facts and deriberately craimed an inerigibre exemption to
evade payment of duty

Page 4 of 11



Sl 49-41 I C A-Z|CUS/MU N/Marchl2025-26

2.3 Accordingly, a Show Cause Notice dated 04.01.2025 was issued

proposing denial of exemption under Serial No. 267 of Notification No. 50/2017,

recovery of the differential duty of {1,93,610/- under Section 28(4) of the

customs Act, 1962 along with interest under section 28AA, confiscation of the

goods under Section 111(m), and imposition of penalty under Section 1 14A of

the Act. Subsequently, vide corrigendum dated I8-O2.2O25, the adjudicating

authority was changed from the Deputy commissioner to the Additional

Commissioner of Customs.

2.4 The respondent was granted opportunities of personal hearing on

O4.O8.2O25, O2.O9 2025 and 19.12.2025 However, the respondent neither

appeared for personal hearing nor liled any written submissions. In view ol this,

the adjudicating authority proceeded to decide the case ex-parte, hoiding that

sufficient opportunity had been given and that the principles of natural justice

stood complied with. Reliance was placed on settled judicial precedents holding

that an adjudicating authority is entitled to proceed ex-parte where the noticee

does not avail the opportunity of being heard

2.5 The adjudicating authority first examined the description of the

goods and found that the respondent had correctly declared the goods as GPVC

Resin, which is indisputably a polymer of vinyl chloride classifiable under CTH

39049010. The authority then examined the scope of Serial No. 267 ol

Notification No. 50/2017-Cus as it stood prior to amendment and held that the

concessional rate of duty was available only to goods other than polymers of

v1nyl chloride. since cPVC Resin squarely fell within the excluded category, the

itof concessional rate of 7.1Vo B,CD was held to be not admissible and the

were liable to duty at the standard rate of 10% BCD.

tion 1 5c

The adjudicating authority further examined the applicabiliry of

of the Customs Act, 1962 re lating to the determination of the

relevant date for rate ol duty and held that since the entry inward of the vessel

took place on 08.04 2022, which was prior to the amendmcnt of the

notification, the amended benefit introduced in May 2022 c<tuld not be extended

to the respondent. Accordingly, the claim of exemption was found to be Iegally

unsustainable.
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2.7 On the issue of demand, it was held that by wrongly claiming the_
benefit of Serial No. 267, the respondent had short-levied and short-paid duty of
{1,93,610. The adjudicating authority held that the respondent was under a

statutory obligation under sections 17 and 46(4) of the customs Act, 1962 to

correctly self-assess and truthfully declare all particulars in the Bill of Entry By

knowingly availing an ineiigible exemption, the respondent had wilfully mis-
stated facts and suppressed material information, thereby attracting the

provisions of Section 28(4) consequently, the differential duty was held to be

recoverable under section 28(4) along with interest under section 2gAA, which

was held to be automatic and compensatory in nature

2.8 with regard to penalty, the adjudicating authority examined Section
114A of the customs Act, 7962 and held that since the short-levy of duty had
occurred due to wilful mis-statement and suppression of facts, the respondent
was liable to penalty equal to the duty amount. The authority further noted that
the statutory beneht of reduced penalty would be available if the duty, interest
and penalty were paid within the prescribed period

2.9 On the issue of confiscation, it was held that by wrongly availing an
ineligible exemption and mis-declaring a material particular in the Bill of Entry,
the respondent had rendered the goods liable to confiscation under section
11 1(m) of the customs Act, 1962. However, since the goods had already been
cleared and were not physically available, no redemption fine was imposed in
lieu of confiscation

2.)'o Accordingly, the adjudicating authority ordered to conliscate the
goods under Section 111 (m) of customs Act, 1962. The adjudicating authority
also noted that the goods

physically for confiscation.

confiscation, the adjudicati

lieu of such confiscation un

had already been cleared and were not availabl

Since the goods were not physically availab

ng authority did not impose any redemption

i

der Section 125 (1) of the Customs ect, 1962. \

't_
!
*.

:'r1,.
The appellant department has contended that the adjudicatih

authority has erred in holding that redemption fine under section 125 of the
customs Act, 7962 is not imposabre merery on the ground that the goods were
not physically available for confiscation. Being aggrieved by the non-imposition
of redemption fine in rieu of confiscation in the impugned order on account of
such non-availability, the appelrant department has preferred the present

Page 6 of 11
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appeal, inter alia, contending as under:

o "Tle adjudicating authoitg has erred in laut bg holding that redemption

fine under Section 125 of tLe Customs Act, 1962 is not imposable merelg

because the goods are not physically auailable for confiscation. The

autlwitg failed to appreciate that tlrc statutory tigger for imposition of

redemption fine is tLe authorization of confiscation, and not the physical

auaitabilitg of goods. Once goods are held liable to confiscation under Section

1 7 7 or Section 1 13 of the Customs Act, the poluer to impose redemption fine

automaticallg flows under Section 125 of the Act.

o T?p Hon'ble Madras High Court in M/ s Visteon Automotiue Systems India

Put. Ltd., reported at 2018 (9) G.S.T.L. 142 (Mad.), has conclusiuelg held that:

Penaltg under Section 112 and redemption fine under Section 125

operate in two distinct fields;

Redemption fine is imposed in lieu of confiscation of goods;

The opening utords of Section 125, "Wleneuer confiscation of any

goods rrs authoised by this Act", clearly establish that physical

auailabilitg of goods is nof necess ary for imposition of redemption

fine; and

Redemption fine i,s intended to auoid the consequences flowing from

confiscation under Section 1 1 1 of tLe Act'

The adjudicating authoritg hos failed to follow this binding judgment'

rendering the impugned order legallg unsustainable.

. The Hon'ble Gujarat High Court in M/ s Synergg Fertichem Ltd., reported at

2O2O (33) G.S.T.L. 513 (Guj.), has reaffirmed the aboue legal position and

expresslg folloued the judgment of tlle Hon'ble Madras High court in visteon

Automotiue systems. The Hon',ble court held that the prerequisite for offeing

redemption fine is the finding that the goods are liable to conftscation. The

rt further clarified that non-auailability of goods does not bar the

osition of redemption fine. The impugned order is in direct conJlict uith

autho ritatiu e pronouncement.

o Tle Hon'ble CESTAT, West Zonal Bench, Ahmedabad, in Van Oord Indo

Put. Ltd. (Customs Appeal No. 10679/2O24-DB, Order dated 13'11'2025)'

has categ oicallg leld that:

Phgsical non-auailabilitg of goods does not affect confiscation or

impo sition of redemPtion ne;

Page 7 of 11

ti

t



S I 49-41 I C A-2lC US/M U NiMarch 12025-26

TLe potuer to impose redemption fine springs from auttnrisation o1*

confiscation under Section 1 1 1; and

Redemption fine is meant to auoid tlte consequences of confiscation

and saue the goods from such confiscation.

The adjudicating authoitg, being subordinate to the jurisdictionat

Tibunal, was bound to follow this settled position of law.

. The appellant department furtller contended that the opening word.s of
Section 125 of the Customs Act, 1962 clearly prouid.e that,'Wheneuer

confiscation of ang goods is outhoised bg this Act,,, the adjudicatirry

authoity mag impose redemption fine. The statute d.oes not prescibe

physical auailabilitg of goods as a condition precedent. It is a settled" legal

pinciple that once the pouer of confi.scation is traceable to section 1 i 1 or

section 113 of the Act, the phgsical auailabilitg of goods becomes irreleuant

for the purpose of imposing redemption fine. This pinciple applies equatlg to

cases of improper import as well as attempted improper export.

' The appellant department furtler contended that in uiew of the settled. legal

position laid doun bg the Hon'ble Madras High court, Hon'ble Gujarat High

court, and consistentlg folloued bg the Hon'bte cESTAT, th.e adjudicating

authoitg has committed a clear error of laut bg not imposing red.emption fine
under section 125 of the customs Act, 1962 solely on the ground. tlwt the

goods were not phgsicallg auailable.

o In uietu of the aboue facts and submissions, the impunged. order-in-oiginal
passed bg the Additional commissioner of customs, custom House Mundra

is not legal and proper and therefore, in the interest of justice, praged. to:

i. Set aside the impugned Order-in-Oiginal to the ertent it failed to
impose redemption fine under Section 125 of the Customs Act, 1962.

ii. Refer the matter back to Adjudicating Authoritg to consid.er
til

fresh uith regard that redemption fine is imposable irres.

the phgsical auailabilitg of the goods."
!-
J
*-

I

aa
4 A letter F.No.: S/49-41lCA-2lCUSIMUN/March l2025-26 d,ate&,-
12.03.2026 was send to the respondent for submitting their comment. personal

hearing in the matter were schedul ed, on 12.o3.2026. However, no comments

were received and no one appeared for personal hearing. Hence, the appeal is
taken up for decision on the basis of documents available on record.

5. It is observed that the respondent, imported cpvc Resin (Grades J-
7o0 and 2-500) vide Bill of Entry dated 06.04.2022 through Mundra port and

Page 8 of 11
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5.1 It is observed that the present appeal has been preferred by the

appellant department solely on the ground that the adjudicating authority failed

to impose redemption fine under Section 125 of the Customs Acl, 1962, merely

rll e basis that the goods were not physically available for confiscation. It rs

observed that the impugned order does not contain any specific finding

ning for non-imposition of redemption fine. Accordingly, in my

red view, the impugned order, to that extent, is a non-speaking order

as the issue of non-imposition of redemption fine is concerned'

5.2 It is further observed that the appellant department has relied upon

the following case laws

(1)M/sVisteonAutomotivesystemslndiaPvt.Ltd.,reportedat2018(9)

G.S.T.L. 1a2 (Mad.)

(ii) M/s Synergy Fertichem Ltd., reported at 2O2O (33) G S'T'L 513 (Guj')

t
ar

Page 9 of 11

classified the goods under CTH 39049010, availing concessional BCD @7.5%o

under Serial No. 267 of Notilication No. 50/2017-Cus. Audit scrutiny revealed

that at the relevant time, the said exemption excluded "polymers of vinyl

chloride", and since cPVC Resin is admittedly such a polymer, the benefit was

not admissible and the correct applicable rate was 10% BCD; the subsequent

amendment extending benefit (vide Notification No. 2612O22-Cus dated

21.05.20221 was held inapplicable in terms of section 15 of the customs Act.

This resulted in short-levy of duty amounting to t1,93,610/- on an assessable

value of t59,66,383/-. Accordingly, a Show Cause Notice dated 04.01.2O25

(corrigendum dated 18.02.2025) was issued proposing denial of exemption,

recovery of differential duty under Sectio n 28(41 along with interest under

Section 28AA, conliscation under Section 1 1 1(m), and penalty under Section

114A of the customs Act, 1962. Despite multiple opportunities, the respondent

neither appeared nor filed submissions, and the case was decided ex parte. The

adjudicating authority held that the respondent had correctly declared the

goods but wrongly availed an ineligible exemption, amounting to wilful

misstatement and Suppression of facts under the self-assessment regime,

thereby justifying invocation of the extended period. Accordingly, the differential

duty was confirmed with interest, penalty equal to duty was imposed under

Section 114A, and the goods were held liable for confiscation under Section

1 1 1(m); however, no redemption fine under Section 1 25 was imposed as the

goods were not physicaily available.
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(iii) Final Order No. 11039-i ),O4O12025 DATED ).3.11.2025 of Hon,ble-

CDSTAT, West Zonal Bench, Ahmedabad, in the case of Van Oord India pvt. Ltd.

Versus Commissioner of Customs, Ahmedabad in Customs Appeal No.

10679 12024-DB.

wh<:rein it has becn held that physical availability of goods is not necessary for

imposition of redemption fine.

5.3 It is further observed that the appellant department has also prayed

to rcfcr the mattcr back to Adjudicating Authority to consider it as a fresh with

regard that redemption finc is imposable irrespective of the physical availability

of the goods.

5.4 In view of the foregoing, it is observed that the adjudicating

authority, while passing the impugned order, has not recorded any specific

finding or provided cogent reasons for non-imposition of redemption fine under
section 125 of the customs Act, ).962. It is further noted that the appellant

department has relied upon various judicial pronouncements wherein it has

been consistently held that physical availability of the goods is not a sine qua

non for imposition of redemption fine, and that such fine can be imposed even

where the goods are no longer available. In these circumstances, I find that the

matter requires reconsideration by the adjudicating authority with due

application of the iegal position as well as the contentions advanced by the

appellarit department. Accordingly, I am inclined to remand the matter to the

adjudicating authority for passing a fresh, reasoned and speaking order after
duly examining the grounds of appear and affording an opportunity of he

in accordance with the principles of natural justice.

-a Thus, I am of the considered view that remitting of the m
the lower authority has becomes sine qua non to meet the ends of justic

O*
adjudicating authority is required to examin e all the contentions raised bv the

appellant department and record his finding and issue order accordingly. In this
regard, I rely upon the case of prem sfeels p. Ltd. - 2o12-TIoL-1312-cESTA,l:-

DEL and the case of Hatukins cookers Ltd. -2012 (284) E.L.T. 6zz (Tri. -
Del), whicL, have also relied upon the case of Medico Labs - 2oo4(17s) ELT i1z
(Guj.)' wherein it has been held that commissioner (Appeals) continue to have
power of remand even after the amendment of Section 35(A) of the centrar
Excise Act, 1944 by Finance Act, 2001 w.e.f. I l.OS.2OO 1.

t

t

e
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6. In light of the aforesaid facts and circumstances, the appeal filed by

the appellant department is allowed by way of remand. The matter is remitted to

the adjudicating authority to pass a reasoned and speaking order, in
accordance with the principles of natural justice and applicable legal provisions.

It is clarilied that no opinion has been expressed on the merits of the case or on

the submissions made by the appellant department, and the same shall be

examined independently by the adjudicating authority.

F.Nos. S/49-4 1 I CA-2 l CUS I MUN/March/ 2025-26

To,

(i) The Deputy Commissioner of Customs (Review),

Custom House, Mundra.

(ii) M/s Synerry Industries,

D -223, Sector-03, DSIIDC,

Bawana, New Delhi 1 10039

COMMISSIONER (APPEALS)

CUSTOMS, AHMEDABAD.

Dated -30.03.2026

( ir .l

t
o
,E
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Copy to:

1. .The Chief Commissioner of Customs Gujarat, Customs House,

Ahme'dabad.

2. .. The Principal Commissioner of Customs, Customs House, Mundra.

3. The Joint/ Addl Commissioner of Customs, Custom House, Mundra.

4. The Joint/ Addl Commissioner of Customs, Custom House, Mundra.. Pl

find enclosed one above copy to serve the respondent in person.

5. Guard File.
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