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OFFICE OF THE COMMISSIONER
CUSTOM HOUSE, KANDLA
NEAR BALAJI TEMPLE, NEW KANDLA

Phone : 02836-271468/469 Fax: 02836-271467

DIN- 20250771MLO000555CEO

A File No. GEN/ADJ/ADC/2289/2023-ADJN-O/o-Commr-Cus-Kandla
B Order-in-Original KND-CUSTM-000-COM-07-2025-26
No.
C Passed by M. Ram Mohan Rao, Commissioner of Customs, Custom House, Kandla.
D Date of Order 30.06.2025
E Date of Issue 02.07.2025
F SCN No. & Date GEN/ADJ/ADC/2289/2023-ADJN dated 29.12.2023
G Noticee / Party /| M/s. Glentech Industries Pvt. Ltd and others
Importer / Exporter

1. This Order-in-Original is granted to the concerned free of charge.

2. Any person aggrieved by this Order - in - Original may file an appeal under
Section 129 A (1) (a) of Customs Act, 1962 read with Rule 6 (1) of the Customs
(Appeals) Rules, 1982 in quadruplicate in Form C. A. -3 to:

Customs Excise & ServiceTax AppellateTribunal, West Zonal Bench,
2ndFloor, Bahumali Bhavan Asarwa,
Nr.Girdhar Nagar Bridge,GirdharNagar,Ahmedabad-380004

3. Appeal shall be filed within three months from the date of communication of
this order.

4. Appeal should be accompanied by a fee of Rs.1000/- in cases where duty,
interest, fine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or less, Rs.
5000/-in cases where duty, interest, fine or penalty demanded is more than Rs. 5
lakh(Rupees Five lakh) but less than Rs.50 lakh (Rupees Fifty lakhs) and Rs.
10,000/- in cases where duty, interest, fine or penalty demanded is more than Rs.
50 lakhs(Rupees Fifty lakhs). This fee shall be paid through Bank Draft in favour
of the Assistant Registrar of the bench of the Tribunal drawn on a branch of any
nationalized bank located at the place where the Bench is situated.

S. The appeal should bear Court Fee Stamp of Rs.5/-under Court Fee Act whereas
the copy of this order attached with the appeal should bear a Court Fee stamp of
Rs.0.50 (Fifty paisa only) as prescribed under Schedule-I, Item 6 of the CourtFees Act,
1870.

6. Proof of payment of duty/fine/penalty etc. should be attached with the
appeal memo.

7. While submitting the appeal, the Customs (Appeals) Rules, 1982 and the
CESTAT (Procedure) Rules, 1982 should be adhered to in all respects.

8. An appeal against this order shall lie before the Appellate Authority on
payment of 7.5% of the duty demanded wise duty or duty and penalty are in

dispute, or penalty wise if penalty alone is in dispute.
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Brief Facts of the Case:

The information gathered by the Directorate of Revenue
Intelligence(referred as ‘DRI’ hereinafter) indicated that M/s. Tata International
Limited, Office No. 11, Ground Floor, Plot No. 40, Sector 8, Gandhidham,
Kachchh-370201 (IEC 388024291), (herein after referred as ‘M/s TIL’ for sake
of brevity), have imported 20300 MTs goods consisting of 75% RBD Palm Olein
(i.e. Refined Bleached and Deodorised Palm Olein) by mis-declaring the same
as “Crude Palm Oil (Edible Grade) in Bulk” (herein after referred to as ‘CPO’) in
the vessel “MT-Distya Pushti”, at Deendayal Port, Kandla with intent to evade
Customs duty. The intelligence also indicated that a Singapore based trading
entity M/s. Glentech Ventures PTE Ltd. Singapore(referred as ‘M/s. GVPL’
hereinafter) (Indian sister concern -M/s. Glentech Industries Private
Limited(referred as ‘M/s. GIPL’)),whose operations were managed by Shri
Sudhanshu Agarwal and was looking into purchase of the said cargo from
Indonesian Mill Owners and sell to M/s. TIWA, UAE(referred as ‘M/s. TIWA’
hereinafter) who in turn would sell the consignment to its Indian
Counterpart/sister concern M/s. TIL, India. It was also gathered that Master of
the vessel along with the Chief Officer of the vessel had manipulated the
documents related to the said consignment on the vessel for mis-declaration of
the goods.

2. Acting on the said intelligence, the vessel “MT-Distya Pushti” was
boarded by the Officers of DRI, Gandhidham Regional Unit along with officers
of Customs House, Kandla and Chemical Examiner, CRCL, Kandla under
Panchnama dated 02/03.01.2022 [RUD No. O01]. During the course of
search/rummaging of the vessel, various documents such as (1) Pre cargo
meeting documents, (2) Manifest, (3) Mate receipt, (4) Tanker Bill of Lading at
Port of Kuala Tanjung, Indonesia, (6) Statement of the Facts, (7) Notice of
readiness, (8) Letter of Protest showing 69 MTs shortage of loaded RBD Palm
Olein, (9) Testing and sampling reports were taken and placed in a file marked
as “Made up file containing e-mail printouts and print outs of ledgers, Pro-
forma Invoices, Sales Contract etc.” and the same were retrieved along with
other documents, as mentioned in the Panchnama dated 02/ 03.01.2021.

2.1 Shri Bhaskar, Master of the Vessel “MT-Distya Pushti” also provided the
STORAGE plan of the vessel and informed that there were 16 Tanks for storage
of the cargo in the Vessel. Out of the 16 tanks only 15 were loaded with cargo
having quantity around 20300 MT and one tank was empty. During the course
of Panchnama, printouts of documents/files available in computer system
installed in ship's office were taken. During scrutiny of the files available in the
ship's office of the vessel, two documents namely pre cargo meeting for Dumai
Port, Indonesia and Kuala Tanjung port, Indonesia which were containing
description of cargo as CPO and RBD Palmolein & PFAD respectively were
found. Shri Jyotiyana Kulmohit, Chief Officer of the vessel MT Distya Pushti
confirmed that the said documents pertained to the cargo loaded on the vessel.
During search, the Master of the vessel, Shri Bhaskar informed that their
management team of M/s. Phelix Shipping Ventures Pvt. Ltd had directed them
not to disclose the actual load port documents to anyone. During the course of
rummaging, a sealed packet was found in the cabin of the Chief Officer who
stated that the said packet contained the actual load port documents having
correct description and other particulars. The said envelope was marked as
"VOY-07/2021, DUMAI & KUALA TANJUNG, CPO, RBD & PFAD, NOT TO BE
USED, FOR REFERENCE ONLY". The documents contained in the said sealed
packet were having description of goods as CPO for Dumai Port and RBD Palm
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Olein & PFAD for Kuala Tanjung port. The documents contained in the sealed
packet were placed in a made-up file marked as Made-Up File-2.

2.2 The DRI and Customs officers again boarded the vessel 'MT-Distya
Pushti' and examined the cargo in the presence of master of the vessel and
others under Panchnama dated 03/04.01.2022 [RUD No. 02] to draw
representative samples from each of the 15 tanks in triplicate in which the
cargo imported by M/s. TIL., had been stored. During Panchnama total 45
representative samples (03 from each tank) from 15 tanks were drawn and
sealed with CUSTOM lac seal.

2.3 Another simultaneous search was carried out by DRI officers on
02.01.2022 under running Panchnama dated 02.01.2022 [RUD No.03] at the
residence premises of Shri Sudhanshu Agarwal situated at House No. 801,
Earth Court-1, Jaypee Greens, Greater Noida, GautamBudh Nagar - 201308
(UP) and office premises of M/s. GIPL, situated at No. 508, 5tt Floor, Wegmans
Business Park, Plot No. 3, Sector-Knowledge Park-III, SurajpurKasna Main
Road, Greater Noida, Gautam Budh Nagar-201308 (UP). During the course of
search, various documents as mentioned in the Panchnama were withdrawn
for further investigation.

2.4 During Panchnama proceeding Shri Sudhanshu Agarwal informed that
he looks after the work of four companies namely M/s. GIPL (engaged in
trading of Mentha Oil and Palm Oil), M/s. GVPL (engaged in facilitating activity
related to charter vessel to M/s. TIL), M/s. Glentech Global Ltd. and M/s. Pt
Glentech Global Resources, Indonesia.

2.5 Another simultaneous search was carried out by DRI officers on
03.01.2022 under Panchnama dated 03.01.2022 [RUD No.04] at the office
premises of M/s. Midas Tankers Pvt. Ltd & M/s. Phelix Shipping Ventures Pvt.
Ltd., both situated at 617, the Great Eastern Galleria, Nerul Sector 4, Navi
Mumbai 400706. During the Panchnama proceedings the e-mail id
accounts@phelixship.com in respect of the office correspondence of M/s. Midas
Tankers Pvt. Ltd was opened and print outs of certain emails were taken and
placed in two made up files.

2.5.1 During the Panchnama proceedings, on being inquired about the
documents viz. Bill of Lading and other shipping documents, Shri Sanjay
Ganpat Shedekar informed that the same are available at the premises of M/s.
Phelix Shipping Ventures Pvt Ltd., situated at 207 of The Great Eastern
Galleria. The premises of M/s. Phelix Shipping Ventures Pvt. Ltd., situated at
207 of The Great Eastern Galleria were also searched. During the Panchnama
proceedings, printouts relevant to the inquiry were taken from the mail id:
technical@phelixships.com.During the Panchnama, printouts relevant to the
inquiry were taken out from the mail id operations@midasship.com and the
same were resumed under Panchnama dated 03.01.2022.

2.6 TESTING OF SAMPLES:
2.6.1 The said vessel contained 15 tanks of imported goods. The samples from

each tank were systematically drawn under above Panchnama dated
03/04.01.2022. These samples along with the samples handed over by the
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captain of the vessel ‘MT Distya Pushti’, during his statement dated
02/03.01.2022 were sent to CRCL, Vadodara for testing. After analysis of the
samples, test reports No. RCL/2242 to RCL/2260 of samples were submitted

by the Chemical Examiner. [RUD No. 05].

2.6.2 On perusal of the test report of the sample “Slop P” [RUD No. 06], which
was handed over by the Captain of the vessel during his statement dated
02/03.01.2022, describing the same as “PFAD?”, it appears that the goods have
the characteristics of Palm Fatty Acid Distillate (PFAD).The parameters are as
under: -

kb~

Imagel: Scanned image of Test Report issued by CRCL Vadodara.

Moisture content = 0.05%
Saponification value = 200.6
Iodine Value = 52.7
Acid Value = 208.5
Free Fatty Acid =95.1%
(As Palmitic Acid)
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Perusal of the above test report confirms that PFAD was loaded on the vessel at
load port.

2.6.3 Similarly, on perusal of the test report of the sample “7P” [RUD No. 07],
which was handed over by the captain of the vessel during his statement dated
02/03.01.2022, describing the same as “RBD?”, it appears that the goods meet
the requirement of RBD Palmolein. The scanned image of the above said test

report is reproduced herein below:

SR S O F e TR
Central Exvise & Customs Laboratary
= STy o T A s 9
Lezoml Roard of Indizoet Taves & Custon:s
RDiarimens of Reveww, Minixey of Fiance
Governmes: of India

RYEFORT OF LADORATORY ANALYSIS
ULR Ne: TOSI42 [S0C00MT1IF

Tab Ne. RCLUDRIAZUMI244 Dl 054,02.2022

Report of Laberstory Analysis
Diseipline: Chemical Testing
Group: O & Fars

lest Report No.: RCL/DRUAZU 2244 Date of Issue: 014.02.2022

Part A: Purticular of sample

Sample submitted by : 10, DRIAZY Your rel:-DRUVAZU/GI-02/INT-22:2021
Address: DRUVAZU Sample Drawn by: Custamer

Sample deseribed as: Crude Palm O Mark Sample No.: 7P

Colour & form of sample: Maje veliow nubid vity liquid Date of Recedpt: 06.07,2022
Report of Labaratory Asalvsis:

Tae sa.mp!e & in the form of pale yellow turkid oily liquid.It is free from sedim ents, suspeaded and
ather forcign matter, separated water,idded colouring und flavouring substances.

Prescribed standards
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1 :’eoﬁcwlw Incdecs at - 1. 4550-1.46100 1455 FSSAL Manua! of Mcothods of
Analvsiz Food Year 2016 (Cil

aod Fulg), M - 5.0 18-54R(P-
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ra

- 1)-1564 M-15
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methad) Analvsis Foad Year 2006 (O
arxl Farg), M - [2000S-548(p-
_ 11964 M-14
1 | Ursaponliiable mater e Noe mioee than | 2 0.60 FSSAI Maoua! of Methods of
Analysis Foed Year 2016 (Oii
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11964 M-8
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ULR No.: TOS44210000001L7 11 E
Lab.No. RUILAIRVAZL12244 Date: 04.02,2022

7 | Test for Mineral oil - Negative Nagative | FSSAI Manusi of Merthods of
Analvsis Feod Yeur 2016 (Qil
and Fats), MZR.ODAS-3288(F-
11)-196<

& | Test for Argemane oil - Negative Nagative | FSSAT Manuel of Methods of
Analysis Food Year 2016 (Qil
and Fats), M - 30S-548(2-
M)-1952

% | Test tor Rancidity - Negarive Neégative | FSSAT Munua! of Methads of

Anadysis Food Year 2006 (Ol

and Fars), M-37.01S-548-

1)-1564

10 | Cloud Poinr C Nul imure than 18 0 | FSSAl Manual of Methods of

Analysis Food Yeor 2016 (O}

b | and Fats), M=17.0

11 | Carotenvids mg'ks - Belaw FSSA] Manual of Methods of

detectabie | Analysls Food Yeur 2014 (O}
limits | and Fats), M - 36

2 | Mosture & incalpble | by | 0.25 0.09 FSSAI Manual of Methods of

impmsities, max mase Analysic Food Year 2016 {Oil

and Fats), M - 3,0 JI8-548(P-

| 1-1964 M-5&5

Opinive: Above mnalvzed darameters reveals that e sample wr meess the requitement of R3D Palawodein s ner the
standnnds laid down under regulation 221 (18) of [god sufety and stendards {food producis stundards ard food
additives) Jagulation, 2011 and provisian af fond safedy and standards act 2006,
Sealed remnant sample returmed herewith,
Nt 1. Tested Sample(s) nat drwen by the nberatery,
2, Vest resulrs reiare to the submitted sumpl={s) anlv,
3. Test report shall not be reproduced excent in full, withour written approval of the Jaborutory
e/ ¥

P’

(Dr. MAHESH KUMAR)
Head:Cheémicnl Examiner Ge. |
Central Excise & Customs Labomatory,
Vadcgdara

)
=
i

“Fnd of Report"

| S6)
O4Y+023- %2

Image2: Scanned Image of Test Report issued by Head/ Chemical Examiner,
C.Ex. & Customs Laboratory, Vadodara

As per the opinion offered in the aforementioned test report submitted by the
Head/ Chemical Examiner, C.Ex. & Customs Laboratory i.r.o. sample “7P”,
reveals that “the sample meets the requirement of RBD Palmolein”. Perusal of
the above test report confirms that thesample meets the requirement of RBD
Palmolein and accordingly it appears that the RBD Palmolein was loaded on
the vessel at load port.

2.6.4 The samples of the goods imported by declaring the same as CPO were
drawn under Panchnama dated 03/04.01.2022. As per the opinion offered by
the Head/ Chemical Examiner, C.Ex.,& Customs Laboratory Vadodara in the
test report of the sample “7S/S-1” [RUD No. 08|, “the sample does not meet the
requirement of Crude Palm Oil & Palm Oil (Raw)”. It is further submitted that
the “Carotenoids content in the sample is below the limit; Palm Oil normally
contains 500-700 ppm carotenoids. In view of the above it is concluded that
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sample u/r is an admixture of Crude Palm Oil, Palmolein and other palm based

oil”.

It is pertinent to mention here that the same opinion was offered by the
Head/ Chemical Examiner, CRCL in respect of other samples drawn from the
respective 15 tanks under Panchnama dated 03/04.01.2022.

Therefore, it is safe to conclude that all the samples are admixture of
Crude Palm Oil, Palmolein and other palm-based oil in the test report. For
better comprehension, the scanned image of one of the test reports is

reproduced below:

AR IR o ST apeee v
Cuentral Exeise & Custome [aboratoey
TR MY w0 W A
Centrnl Beant of Indires: Tixes & Customs
TS¥ TR T, T . SR (e
Pagerument of Revenue, Minisiry of Flnsnoe

_&.Sf'ci T Reoegeitced Ceaveriment of indla

REFORT OF LABORATORY ANALYSIS

ULR No.: TUR4421S000002695 F
LabNo. RCLDRIAZLY 2244 Date: 0202, 202
’ = D2402.2022

. Report of Laboratory Analvii
Disvipline: Chemical Testing % e
Group: Oil & Fats

Test Report Now: RCL/DRVAZUY 2246 Date of Issue: 02.02.2022

Part A: Particular of sample

Sa;:ple submh:cd by 1O, DRI'AZL) Your ref:-DRIVAZU/GLOZ/INT-22/2021
Address: DR.L AZU Sample Drawn by: Customer

Sample described us: Crude Palm O} Mark Sample No.:-75/5-1

Colour & form of sample: Reddish Orange ¢ily liguid  Date of Recelpt: 06.01,2022
Report of Laboratory Analysis: ‘
The sanple is in the form of reddish ormmge oily fiquid.

' Preseribed staadsrds as
s ; per (8) provisions of the
Ny | Quatity Parnmeress | uni FSS Act, Rules and R: T:“ Test Methad
Regulations & .
: : IS-8323.2018
i :rl'n;::ulu. & insoluble e by [ L6 FSSAL Manual of Methods of
sigha al of {
e s Aneysis Food Year 2016 4071 and
Farls), M « 3.0 /[S-34EPT- 1064
: N-5406
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Fes) M-11.8
S
p‘ IV
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ULR No.; TC84421 900000 16951 Dare: 02022027
Lah.Na. RULDREA L2446
§ | Test for Mines! ofl - Negative Negative | FSSAL Maoug! of Metlods o
Annlysa Food Yesr 2016 (Qil
and Fats), M-28.0015-S23(B-11)-
| ioe4
4 | Test for Argemone oil - Negative Negnlive | FSSAT Manus of Meteods of
Anslyss Food Year 2006 (Ol
wnd Faus), M = 50T8.548(0-1)-
1964
H | Test frr Rancadity - Negative Negative | FSSAT Manuz | of Methods of
Anxiysls Food Yeer 2016 (Ol
and Fais), M-37.0/15-343{P-J1)-
1984
11 | Melting Poim C Noal marne than 294 350 FSSAT Nwminl of Metheds af
Amaly:is Food Year 2016 {0l
aoc Fate) M~ 8.0/IS-548(F-1)-
1964 M-
12 | Cloud Poim BE - 14.0 | FSSA) Manusl of Mehuds of |
Amalysis Food Year 2016 (04
and Fats). M-17.0
13 | Caratenoids kg S TR0 1063 FSSAL Manual of Mshods of
Ref. Builey's Incustrial Analysis Food Year 2016 (O]
il and Fas Preducty andd Fais), M -36
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3.24 =Excellonz Rrace

Opinion: Abave 2nad e paramstens reveals that the sracle u dos not eost (e aesparomens of Crade Faly Oil & Pa
Cel (Raw} o= per narms undee ths regalstion 2.2.1 (16} of food afely und standacds (food products and food
wlditive) Regulsicn, 2071 ard provision of food sivy wod standards act 2006 and rules mads thers under & (5.
83232018 reypratively
2. Caratenceds contont [n the saenple o/ r s belose the hwit Howessr, erude palm of cormally containg 500-700
PP curutenaics (Ret. Hallzy's Indussisd Oil sl Far Foedocts, Vola2 page 340

fn view of the above, it 1s conciieded that sample v/t = an admixture of Crisde Paim Qil, Palealetn a0d
Ay palkn based cdl.

Sealed remnant sample returnad horewith,

Naote 1. Tested Serupla’s) not drawn by the !abccm«y.
2. Test resuits relare €0 the subimitd sample(<) only.
3, 7ot repart shall net Se reprocaced excant fall, witheut weltoer spproval of the abnmo, !

\1/1,4

Hend/Chemics! Exsminer Gr. |
Centra] Excise & Cnstoms Labocatocy,
Vadedara
"End of Repan®

Image3: - Scanned image of one of test reports given by Head/ Chemical
Examiner Gr.I, C.Ex. & Customs, Vadodara.(remaining all reports attached in

RUDs)

The perusal of the test reports suggest that the goods imported by M/s.
TIL, by declaring the same as Crude Palm Oil, do not conform to the
parameters of Crude Palm Oil & Palm Oil (raw), but is an admixture of Crude
Palm Oil, Palmolein and other palm based oil. The test reports of other samples
drawn under Panchnama dated 03/04.01.2022 confirms that in all the
samples, the Carotenoid content is below the limit. Thus, from the test reports,
it appears that M/s. TIL have mis-declared the goods imported by them as
Crude Palm Oil.
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2.6.5 From the test reports as discussed hereinabove, it appears that the goods
imported by M/s. TIL by declaring the same as Crude Palm Oil do not possess
the characteristics of Crude Palm Oil, but, is an admixture of Crude Palm Oil,
Palmolein and other palm based oil. On the contrary, from the test report of
samples handed over by the Captain of the vessel, it appears that RBD and
PFAD were also loaded on the vessel at load ports. Thus, it appears that the
goods imported by M/s. TIL is not Crude Palm Oil but is an admixture of Crude
Palm Oil, Palmolein and other palm-based oil, but, in order to escape from the
payment of duties at higher rates, M/s. TIL have knowingly declared the goods
as CPO.

2.7. Filing of Bills of Entry:

2.7.1 M/s. TIL filed 83 Bills of Entry all dated 16.12.2021. On perusal of the
details of Bills of Entry it appears that M/s. TIL have filed above Bills of Entry
by declaring the goods as “CRUDE PALM OIL (EDIBLE GRADE) IN BULK” and
have classified the product under CTH 15111000. The declared quantity is
20300.234 MT and assessable value was Rs. 203,84,62,207/-.

2.8 Seizure and Provisional Release of imported goods vide ‘MT Distya
Pushti’:

2.8.1 The evidences/documents, gathered/recovered during Panchnama dated
02/03.01.2022, prima-facie suggest that 4999.869 MT CPO was loaded from
Dumai Port, Indonesia and 15000.225 MT Refined Bleached Deodorised
Palmolein (RBD Palmolein) and 300.140 MT Palm Fatty Acid Distillate (PFAD)
were loaded from Kuala Tanjung Port, Indonesia on the said vessel “MT Distya
Pushti”.

The preliminary investigation revealed that blending of the above goods was
done on the vessel during its voyage from Kuala Tanjung Port, Indonesia to
Kandla Port, India in the ratio of 24.7% CPO, 74.1% RBD and 1.2% PFAD.

2.8.2 Thus, it appeared that the importer M/s. TIL have mis-declared the
goods as "Crude Palm Oil (Edible Grade) and imported by classifying the same
under CTH 15111000. However, on preliminary investigation, it appeared that
the goods imported by M/s. TIL fall under CTH 15119090 and not under
15111000. Thus, it appeared that the goods imported by M/s. TIL, imported
vide 83 Bills of Entry, by mis-declaring the same as CPO were in contravention
of provisions of the Customs Act, 1962 and therefore rendered the goods (non-
seized- cleared) in past liable for confiscation under Section 111 of the
Customs Act, 1962. Further, the said vessel MT Distya Pushti (IMO No.
9179127), which was used for transportation of the said mis-declared cargo
also became liable for confiscation under the provisions of Section 115(2) of the
Customs Act, 1962. Therefore, the said 20300.234 MT goods, having declared
assessable value of Rs. 203,84,62,207 /-, imported by M/s. TIL, under the said
83 Bills of Entry and also the vessel MT Distya Pushti, having insured value of
Rs. 57,35,40,000/- were placed under seizure under Section 110(1) of the
Customs Act, 1962, vide Seizure Memo F. No. CUS/SIIB/FUP/1/2022-SIIB-
O/o Commr-Cus-Kandla dated 14.01.2022, issued by the Preventive Officer,
Custom House, Kandla.
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2.8.3 The goods imported and seized under Panchnama dated 02/03.01.2022
under section 110 of the Customs Act, 1962 were provisionally released on
execution of PD Bond of an amount of Rs. 206,73,59,038/- and Bank
Guarantee of an amount of Rs. 20,67,35,904/- on the request of the importer
M/s. TIL, vide letter F. No. CUS/SIIB/FUP/1/2022-SIIB-O/o Commr-Cus-
Kandla dated 03.02.2022.

2.9. SCRUTINY OF DOCUMENTS/RECORDS:

During investigation searches were conducted at various premises and
statements of various persons were recorded. During searches incriminating
documents were recovered /retrieved. During recording of statements also some
documents were produced. The scrutiny of the records/documents revealed
that the importer had imported 15000 MT RBD, 5000 MT CPO and 300 MT
PFAD, which were procured/purchased from the suppliers in Indonesia. The
scrutiny of relevant documents is discussed here in below: -

2.9.1 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE
PREMISES OF M/S. GLENTECH INDUSTRIES PVT. LTD:

The office premises of M/s. GIPL, 508, 5tt Floor, Wegmans Business Park, Plot
No. 3, Knowledge Park-III, Greater Noida, UP was searched under Panchnama
dated 02.01.2022 and documents as mentioned in the Panchnama were
resumed. These documents contained purchase and sales invoices and various
other documents such as COO certificates etc.

SCRUTINY OF INVOICES

2.9.1.2 File marked at Sr. No. 7 of the Annexure-A to the above
Panchnama dated 02.01.2022 [RUD NO.3] contains documents pertaining to
purchase of imported goods in Indonesia. M/s. TIWA had purchased 4999.868
MT CPO, 15000 MT RBD and 300 MT PFAD in Indonesia. The details of the few
invoices is as under: -

2.9.1.3 Page No. 85 of the above mentioned file is an invoice bearing No.
CPO/1/004 showing purchase of 2499.869 MT Crude Palm Oil (Edible Grade)
in Bulk. The above goods were purchased by M/s. GVPL, Singapore from M/s.
PT. Kharisma Pemasaran Bersama Nusantara, Indonesia (referred as ‘M/s.
KPBN’ hereinafter) for USD 3294827.34. For better comprehension, the
scanned image of the above invoice is reproduced below:-
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Image4: Scanned copy of invoice bearmq No CPO/ /004 showmq purchase of

2499.869 MTs of CPO shipped under B/L No. DUM/DEE/02 from Dumai,
Indonesia 01.12.2021 on MT Distya Pushti Voy.07/21.

2.9.1.4 Similarly, Page No. 84 of the above mentioned file is an invoice No.
CPO/1/003 showing purchase of 2500 MT Crude Palm Oil (Edible Grade) in
Bulk. The above goods were purchased by M/s. GVPL, Singapore from M/s.
KPBN, Indonesia for USD 3295000.

2.9.1.5 Page No. 97 of the above mentioned file is an invoice bearing No.
GVPL/2021-22/13 dated 06.12.2021, issued by M/s. GVPL, Singapore to M/s.
TIWA, showing sale of 4999.869 MT Crude Palm Oil (Edible Grade) in Bulk
which were purchased under invoices discussed herein above for USD
6589827.34.

2.9.1.6 Further, Page No. 116 of the above mentioned file is an invoice No.
110A/INV-E/INL/XI/2021 dated 25.11.2021, showing purchase of 15000.225
MT Refined Bleached and Deodorised Palm Olein (Edible Grade) in Bulk. The
above goods were purchased by M/s. TIWA from M/s. PT IndustriNebati
Lestari, Indonesia (referred as ‘M/s. INL’ hereinafter) for USD 19175293.85.
The scanned image of the above invoice is reproduced below:
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Image5: Scanned copy of the invoice No. 110A/INV-E/INL/XI/2021 dated
25.11.2021, showing purchase of 15000.225 MT Refined Bleached and
Deodorised Palm Olein (Edible Grade) in Bulk.

From the above invoice, it can be seen that 15000.225 MT Refined
Bleached and Deodorised Palm Olein (Edible Grade) in Bulk were purchased by
M/s. TIWA from M/s. INL, Indonesia for USD 19175293.85. It is pertinent to
mention here that in the present case, the importer M/s. TIL had purchased
the goods from M/s. TIWA.

2.9.1.7 Similarly, Page No. 115 of the above mentioned file is an invoice
No. 110B/INV-E/INL/XI/2021 dated 25.11.2021, showing purchase of 250 MT
Palm Fatty Acid Distillate in Bulk. The above goods were purchased by M/s.
TIWA from M/s. INL, Indonesia for USD 294000. The scanned image of the
above invoice is reproduced below: -
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Image6: - Scanned copy of invoice No. 110B/INV-E/INL/XI1/2021 dated
25.11.2021, showing purchase of 250 MT Palm Fatty Acid Distillate in Bulk.

From the above invoice, it can be seen that 250 MT Palm Fatty Acid
Distillate in Bulk were purchased by M/s. TIWA from M/s. INL, Indonesia for
USD 294000. In the present case the, supplier of the goods is M/s. TIWA.

2.9.1.8 Similarly, Page No. 114 of the above mentioned file is an invoice
No. 110C/INV-E/INL/X1/2021 dated 05.12.2021, showing purchase of 50.140
MT Palm Fatty Acid Distillate in Bulk. The above goods were purchased by
M/s. TIWA from M/s. INL, Indonesia for USD 61722.34. The scanned image of
the above invoice is reproduced below:
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Image7: - Scanned copy of invoice No. 110C/INV-E/INL/XI1/2021 dated
05.12.2021, showing purchase of 50.140 MT Palm Fatty Acid Distillate in Bulk.

From the above invoice, it can be seen that 50.140 MT Palm Fatty Acid
Distillate in Bulk were purchased by M/s. TIWA from M/s.INL, Indonesia for
USD 61722.34. In the present case, the supplier of the goods is M/s. TIWA.

2.9.1.9 Page No. 103 of the above mentioned file is an invoice bearing No.
SINDKO03285/SINDK03286 dated 16.12.2021, issued by M/s. TIWA, Dubai to
M/s. TIL., Mumbai, showing sale of 15300.365 MT CPO and 4999.869 MT CPO
for USD 20365397.83 USD and 6860970.24 USD, respectively. The scanned
image of the above invoice is reproduced below:-
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Image8: Scanned copy of invoice bearing No. SINDK03285/SINDK03286 dated

16.12.2021

M/s. TIWA had purchased 4999.868 MT CPO, 15000 MT RBD and 300
MT PFAD in Indonesia. However, in the sales invoice, they have shown sale of
15300.365 MT CPO and 4999.869 MT CPO to M/s. TIL. Thus, it appears that
in order to hide the actual identity of the goods, the importer has manipulated
the documents to show import of CPO instead of CPO, RBD and PFAD, actually
imported by them, in order to escape from the payment of higher rate of
Customs duties. For better comprehension, a flowchart depicting movement of
goods under different invoices i.r.o. consignment imported vide vessel ‘MT
Distya Pushti V.MID-DP-07/21’ is as below: -
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M/s. PT. Kharisma Pemasaran Bersama
Nusantara, Indonesia (KPBN) from Dumai Port

2499.869 MT 2500 MT CPO
CPO

M/s. Glentech Ventures Pte Ltd.,

4999.869 MT CPO

15000.225 MT RBD

M/s. TIWA, Dubai M/s. PT Indqstrl
Nabati Lestari,

250 MT PFAD Indonesia (INL) from
Kuala Tanjung Port

15000.225 MT RBD
4999.869 MT CPO
300 MT PFAD

M/s. TIL., Attempted to be 0300
Mumbai, declared as cleared through
— CPO Customs Kandla
Port

Picture depicting movement of Goods and invoices’ declaration i.r.o
consignment imported vide vessel MT Ditya Pushti MID-DP-07/21

SCRUTINY OF SALES/ PUCHASE CONTRACTS

2.9.1.13 Page Nos. 15-13 of the above mentioned file is Contract Number
153/SC/FOB/INL/X/2021 dated 19.10.2021 between M/s. GVPL, Singapore
(Buyer) and M/s. INL, Indonesia (Seller). The contract is for purchase of 200
MT Palm Fatty Acid Distillate @ USD 930.00 for total amount of USD

1,86,000.00 by M/s. GVPL, Singapore. The scanned image of the above
contract is reproduced below:
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Imagel2: Scanned image of contractNo. 153/SC/FOB/INL/X/2021 dated
19.10.2021 for illustration purpose.

2.9.1.14 Page Nos. 12-4 of the above mentioned file are three Contracts
bearing No. 154/SC/FOB/INL/X/2021 dated 19.10.2021, Contract
No.146/SC/FOB/INL/ X/2021 dated 06.10.2021 and Contract No.
151/SC/FOB/INL/X /2021 dated 07.10.2021 between M/s. GVPL., Singapore
(Buyer) and M/s. INL, Indonesia (Seller). Each contract is for purchase of 5000
MT RBD. The scanned image of the above contract is reproduced below: -
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Imagel3: Scanned image of aforementioned contracts for purchase of 5000MT
RBD Palmolein(for illustrative purpose)

The perusal of the abovementioned contracts reveals that M/s. GVPL,
Singapore (Buyer) had entered into contract with M/s. INL, Indonesia (Seller)
for purchase of 15000 MT RBD. Besides other particulars, the contracts also
contain parameters of the goods to be purchased i.e. RBD, packing details, port
of loading etc.

SCRUTINY OF SHIPPING CERTIFICATE

2.9.1.15 Page No. 81 of the above mentioned file is a Shipping Certificate
dated 02.12.2021, issued by PT. Urban Shipping Agency (USA), Indonesia. As
per the above certificate 2499.869 MT CPO was shipped through vessel MT
DistyaPushti, Voyage No. MID-DP-07/21 from Dumai port, Indonesia. The port
of discharge is Deendayal (Kandla) port, India and BL No. DUM/DEE/02 dated
01.12.2021. The scanned image of the above Shipping Certificate is reproduced
below:
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PT. URBAN SHIPPING AGENCY (U.S.A)

Kompiek 3um Daser Permal

Jin. Semgurts No,3, 87 007 Ke, Ratu Sima

Koz Oumal Selatan, Domal 25528, Rlau - ruonesis
Tep, +82-T85-8010844 / «82-T65-4370562

Email : dumal  agencyudian. s

S

Webgite : agorayurtan.nat
————— - B —— —

DATE: D2/12/2021

SHIPPING CERTIFICATE

TO WHOMIT MAY CONCERN

VESSEL AND VOYAGE NUMBER . . MT DISTYA PUSHTI VOY. MID-DROT/21

COMMOCOITY : CRUDE PALM OIL (EDIBLE GRADE) IN BULK
QUANTITY SHIPFED T 2499859 MTS

PORT OF LOADING - DUMA! PORT, INDONESIA

PORTY OF DISCHARGE . DEENDAYAL (KANDLA ) PORT, INDIA

S/L NUMSER ; DUMDEENR2

Bl DATE . 011272021

FLAG i INDIA

YEAR BURT : 1998

CLASSIFICATION SOCIETY : IRS — INDIAN REGISTER OF SHIPPING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL “MT DISTYA PUSHTI
VOY. MID-DP-07/21" IS A SEAWORTHY VESSEL, NOT MORE THAN 25 YEARS OLD,
AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY
{IRS ~ INDIAN REGISTER OF SHIPPING).

YOURS FAITHFULLY,
1

SFAN

A EN'} FOR AND BEHALF OF THE MASTER
CAPTAIN BHASKAR

Imagel4: Scanned image of Shipping Certificate dated 02.12.2021, issued by PT.
Urban Shipping Agency (USA), Indonesia i.r.o. 2499.869 MT CPO from Dumai
Port, Indonesia

The perusal of the above certificate reveals that 2499.869 MTs of CPO
were loaded from Dumai port, Indonesia in subject vessel MT Distya Pushti
Voy. MID-DP-07/21.

2.9.1.16 Similarly, Page No. 82 of the above mentioned file is also a
Shipping Certificate dated 02.12.2021, issued by PT. Urban Shipping Agency
(USA), Indonesia. As per the above certificate 2500 MT CPO was shipped
through vessel MT Distya Pushti, Voyage No. MID-DP-07/21 from Dumai port,
Indonesia. The port of discharge is Deendayal (Kandla) port, India and BL No.
DUM/DEE/O1 dated 01.12.2021. The scanned image of the above Shipping
Certificate is reproduced below:
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PT. URBAN SHIPPING AGENCY (U.S.A) ~

Kompiek Bums Dgsetr Parma

Jn. Sempums No.3, AT Q0T Ked. Ruu Siva,

Koz, Dumal Sefaman, Cuma 20825, Fimy - Indcnems
Email | dunadagenoyabannet

. .

Wabsha | pencyuinan ~ot

DATE: 0222021

SHIPPING CERTIFICATE

TO AWHOM IT MAY CONCERN

VESSEL AND VOYAGE NUMBER MY DISTYA PUSHTI VOY. MID-D2.07,21

COMMODITY - CRUDE PALM OIL (EDISLE GRADE) IN SULK
QUANTITY SHIPPED 2500MTS

PORT CF LOADING | DUMAI PORT, INDONESIA

PORT CF DISCHARGE DEENDAYAL (KANDLA ) PORT, INDIA

Bl NUMBER : DUMDEEN

B/L DATE 011212021

FLAG INDIA

YEAR BUILT . 1998

CLASSIFICATION SOCIETY : IRS « INDIAN REGISTER OF SHIPPING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL “MT DISTY A PUSHTI
VOY. MID-DP.07/21" IS A SEAWORTHY VESSEL, NOT MORE THAN 25 YEARS OLD,
AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY
(IRS - INDIAN REGISTER OF SHIPPING).

YOURS s.i‘tmsuuv

NT FOR AND BEHALF OF THE MASTER
CAFTAN BHASKAR

Image 15: Scanned image of Shipping Certiﬁ_cat_e dat_ea 02.12.2021 , issued by
PT. Urban Shipping Agency (USA), Indonesia i.r.o. 2500 MT CPO from Dumai
Port, Indonesia

The perusal of the above certificate reveals that 2500 MT CPO was loaded
from Dumai port, Indonesia in vessel MT Distya Pushti Voy MID-DP-07/21.

2.9.1.17 File marked at Sr. No. 6 of the Annexure-A to the Panchnama
[RUD NO. 3] contains documents viz. charter agreement of vessel, purchase
contract, e-mail correspondence, inspection report etc.

SCRUTINY OF CHARTER PARTY AGREEMENT, E-MAILS, VOYAGE
ORDERS ETC.

2.9.1.18 Page Nos. 71-69 of the above mentioned file is charter agreement
dated 03.11.2021 of the vessel ‘MT Distya Pushti’. The agreement is between
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M/s. Midas Tankers Pvt. Ltd., Mumbai (Owner) and Performance Charterer
M/s. GVPL, Singapore/Payment Charterer M/s. TIWA. The scanned image of
the charter agreement is reproduced below: -

CODE WORD FOR THIS @

CHARTER PARTY:
VEGOILVOY
1/27/%0
TANKER VOYAGE CHARTER PARTY
PREAMBLE
SINGAPORE 3% NOVEMBER 2011
Place Dowe
CHARTER PARTY made a5 of 03 NOVEMBER 2021, 3t SINGAPORE
. byand betwees MIDAS TANKERS PVT, LTD.
617, THE GREAT EASTERN GALLERIA, NERUL SEC4
NAVI MUMBAI - 400796
[Rercinafier called the * Owner”) of the good INDIAN FLAG MSES DISTYA PUSHTI

(hercmalie: called the *Vessel”) and PERFORMANCE CHARTERER: GLENTECH VENTURES PTE LTD

101, CECIL STREET, 3232 TONG, ENG BUILDING,

SINGAPORE 969533, SINGAPORE

PAYMENT CHARTERER: TATA INTERNATIONAL WEST ASIA DMCC

UNIT NO: 1601 ~ 2095, JUMEIRAN BAY TOWER X3, PLOT NO JLT-PH2

X3A, JUMEIRAN LARES TOWERS, DUBAL UNITED ARAB EMIRATES

DEMURRAGE IF ANY 70 BE BORNE BY GLENTECH VENTURES FTE LTD
Charnerer (Berezafter called *Chamerer”),
The Vessel shall receive from tee Charterer oo sepplier at the post or parts of loading, or 50 pesr theres a3 she may safehy pot,
always aflom, the cargo described in Part 1, for defivery as ecdered cn signing hills of lading %o the port or pors of discharge.

e s0pear thereto a5 sh2 may sadely getalways afloet; and there discherge the cargo: all ssbect (o the terms, provisions,
exceptions and lmitations conmined oc incorporased in this Charer Party, which ahall inchaie the foregoing preamblo tnd
Parts [ and 11, In the event of 3 confict, the provisioss of Part | shalk prevail over thoss contsaed In Pt 110 e exsent of
sech conflict. Each of the provisioes of this Charser Party shall be mad be deemed severable. and if uny provision a¢ purt of
any provision skould be held fovalid, Ilegal oc wiefoeceable, the remaining provisions or part or parts of any provisions sall
congizue in fiall force and offece.
PART I
A Description ané Pesition of Vesscl,
Nes Regisnered Totaage: 1660860
Total Deadweighe: 33340 MT wasaimadiioasaih 00 1239 M drafh i salt water 06 sssigsed summer fresboand

MMGQJMJBCUBICHEHBATM EXCLUDING SLOP TANKS

Clazsed: IRS Now: TRADING

g’

u"
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20
umwmmmmummmmmnmmmmmn[
PEAD WHICE WILL BE BLENDER) WITH 2% MORE IN CHOPT AWIYNS

INTEXDED BEEAKDOWY:

$.000 MT CP0 - INTENDED MORT: DUNAL

L4090 MT PALN OLEIN - INTENDED NORY: KUALA TANIUNG
AROUT 408 MT PV AD = INTENDED PORT: KUALA TANLNG

CHARTERERS WARRANTS THAT MIN CARGO WILL KE 38008 NT5 AND ABOVE QREAKLT C4N RE CHANGED A5 PEX
CHARTERERS REQUIRENENT

CHARTERER HAS OPTION TO DO ITT BLENDING IN PORT KLANGTANIUNG RRUAS AT CHARTERER 'S TIME AND COSTS -
(OWNER IS TO PROVIDE MININUM 2888 NT SPACE FOR BLENDING PLRADSE

OWNER WARRANTS LAST J CARGOES ARE CLEAN, UNLEADED AND NOT ON FOS¥ A RANNED LIST LAST CARGO - ONNER

OWNER WARRANTS LAST § CARGOES ARE LOADED WITH MINIVUN 80% FOLUME CAPACITE - QW NER CONFIRWS

CMARTERER WILL BLEND J8.000MT OLEIN WITH 5000 MT CPO AND 2ONT PFAD, AND REMAINING SWRACT OLEDY WILL B
- IMPORTD IMANTFESTED TO INDLA AS OLEIN GNLY - OWNER CONFIRNS

HEATING INSTRUCTIONS: CHARTERER AND OWNER CONFIRM

DURING VOYAGE FOR CPO AND OLEIN: 37 40 40 DEG C

MNAINTAIN 45 TG 58 DG € UNTIL RLENDING 15 COMPLETED

DISCHARGE TEMPERATURE: 8 70 55 DEG € AS PER FOSFA'S RECOMMENDED REATING INSTRUCTIONS

lfﬁMMhhlwmhhﬂhhmh\'udmmmodd»hﬁm
pormiasible frecboand for the voyage. but not exceeding what the Vessel can. in the Master's judgment, reasonably
stow and carry over and sbove her tackle. apparel, stores, and farniture, sufficient space t be lefl in the expansion
ik 1o provide for the expansion of the cargo. n no event shall Charteser be required to fiamish cargn in excess of
the quastity stated as the Vessel's capacity for carpo phs 10% of that quamity. [f less than 2 fall cargo s to be
camied. (e quantity stated shadl be the cunimum quastity which the Charterer 1 roquired 1w supply.

C Loeding Port
2018 DUMAT AND KUALS TAXIUNG, INDONEN4 (OUMY FOLLOWED BY KUALA TANJUNG 48 PER LAYCAN CHURTERER 5AS
WITH SHIPPERS;

Rasdiness Doe: 0™ SOVENIER 201 Canceling Dux 29 NOVEMEEN M/ (2059
o Dhachargerg Pore.

1288 153 NEW MANGALOSE ANDVOR JNPT ANDUR KANDLA. INOLL (9T RANGE) O
F-25P/ 158 NVXX INDUA (ECTRANGE)

CRARTERER S4LL CONFIRN DNSCHURGE PORT PRIGR LOADING
E  Toullayime

12599 MTPW SHINC REY
P Feeight Rae

USD 4009 PAT 84K 2! FCRJNPT OX KiNDLA

30 5700 PMT BASES 3] FORMYRK RANGE
U0 52,50 PAT BARE 22 FOR WX 245GE

Freight Payadle ot fdw/
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- LD {500 POPR Q/
n Specal peavilens
0 CLURRENY YENTAIVE ITINERARY

PADANG 8107 NOVEMRSA
CMITTAGONG 13§ T NGIFAMPES
DUIAL 23239 NOVERREN

AROVE IS SANY LILY AND
I} OBNERS NANLANT, THAT DUSING THE CURRENCT OF YN0 CNARTER PAXTY VEZERL, SRALL NOT CMONGE R NEREMIF GY CIASY
A Lapvbww e 1Y Do o U A sAnt WIR = 22 Mawer o aN St 1oNC ever (o sarioer
4 COMMSSONS:
< 25% SROKTERAGE COMMISSIMAY YOI SHS SMMBRRGKERS MR LITL GV PREIGNT? D8 LR RESUMTS SEMURNAGE T0 O
ENSDUTTIVLS S RO SOy
NI ADNERESY €O Y

M PEGEMLY0Y WITH CTIARTRRTR S KiOS K CONCNT -« A5 MET ATTACTIND NUTUALLY AMENIND NVOEN €005

IN WITNESS WHEREOF the partics hareto hanve exacuted shis egrecient, in duplicats, as uf the day wnd ywar thess above
writios.

Witness Lo sqgmmture of
Name & Dosdgnation

On bedulf of Charterer

sy

Witness 0 cigramrs of

Namw & Designano -

On behalf of Owier

PART B
' :u'.““
L Tt ot Rttt it et T T P P S PP S G [ Sy | SU I ———
i e L ﬁ-,q T w e B b M, M) SR EAie B STel sty & ouinid B el 8 @)
e s L L

I il ottt it el et s Tl T e S S S S S ——————————
Srm bl remis e b AT W L N ey e e e, O b e s 6 s g 1 s Wl 03 eI W e T AU S
R Rl
= TN FUEC BMADGP 08 TAND
va~--~ e T L I T e Bl et L R T S T (S ———
Pt by e et S B o s O STV L L ) by -
L WEATEWERL A CANCTL N DT
LA ] i s o Y B g e W PN PR LW GO Wl e B e s e Ui e oy e, @ ey ol vendh sy whiny e porwis v ¢ »
e e T P d—.v’,‘os-—-ﬂ-'a S e \--

o
) 13‘
@
Imagel6: Scanned images of samples from Tanker Voyage Charter Party
Agreement dated 03.11.2021

As per the above agreement, S000 MT CPO was to be loaded from Dumai
port, Indonesia; 15000 MT Palm Olein and about 400 MT PFAD from Kuala
Tanjung port, Indonesia. Further, as per the agreement, the Charterer has
option of blending in port Klang/TanjungBruas. The clause reads as under:

“Charterer has option to do ITT of blending in port Klang/ TanjungBruas at
Charterer’s time and costs — owner is to provide minimum 2000 MT space
for blending purpose.”

Another clause regarding blending of goods reads as under:
“Charterer will blend 10,000 MT Olein with 5000 MT CPO and 200 MT

PFAD, and remaining 5000 MT Olein will be imported/manifested to India
as Olein only — Owner confirms.”
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Thus, as per the above clauses, the Charterer will blend the goods viz. Olein,
CPO and PFAD.

2.9.1.19 Page No. 149 of the above file is print out of an e-mail
correspondence dated 17.11.2021 from Amit Agarwal (operations@glentech.co)

to Amit Thakkar (amit.thakkar@tatainternational.com) and others. Vide above
mail, it has been instructed to open LC to PT INL for total 15250 MT (15,000

MT RBD & 250 MT PFAD). The scanned image of the above page is reproduced

below:

o

TREE Tl =
i b Wl -« s LE Oy FELAUARY : PT WL Lz DPSMi MG T

i,
| -:J'.-l
Tk

b Bk Wil Do Col N agr.

Ltunkn
From. AT AGAA AR = e 8 e 5
B vl sgucmy h.n:.-m.t. 7 ‘-'.2 D.‘I'_Fl.q
oy fered Takadr sa vt 1= phbprifione [T "-.-.-r-n'...a o Bl o
G e ermtuup crdnnk s ‘Fﬂu t Aganed « A A il
ETEPTRE ] == s Pijush S« rm s i _“; _-|..- Pl .l'r ”[;"',:_-;ﬁ;_c Tl
i

5“’1“‘1 F¥i: BT thL L DPERING RErSST

Lrzar Sir

By opes the LG to FT INL for feisd 7525007 (15 oo L
draft LC and ooréract cozy. L IS2EOMT (15,000MT of RBD & Z50MT of FFAD e per enEossd

ey seimd the counia AR T i PO e

Thearis & Ragands,

At AgErwal
Fram | ARIT AGATHAL oo daar = e
"urrl Tq.-c-:-_u-. Soarrrbe 1E; .h:z-l ke "'.i.l.ll

i

T 1.."-""'- ST Byl Bop -
E: : v W R R T St _.
.: o F'ﬂ'u'ul 3?;:’ |Ar|l:n.;: iy q‘ L '\-:‘-Enﬂ"-\:l.'l'.:“l-l'l‘-. b
Bubfect AT L LG REMINS FEGy L8 i et o7 Riah Shaere a

Dz By

Nk gpen T LG b PT INL For i
Bl T5ZE0MT (IS000MT of RR ST o ERAD 1
EEcnad rresoective of any BTRMRNG DEEUMNG o & CO0MT of CRO § LIII 2505 o FAL] T™hs moulc ba

14
Foatwme! 4o vour team undly precese o cren the LS 444 5250077 25 par encoes | d-aH
s drail.
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Imagel?7: E-mail from operations@glentech.co to

amit.thakkar@tatainternational.com reqgarding opening of LC

It is pertinent to mention here that 15000 MT RBD and 300 MT PFAD

was purchased from M/s.INL, Indonesia. This e-mail confirms the fact that
15000 MT RBD and 300 MT PFAD were purchased by the supplier in

Indonesia.

2.9.1.20 Page No. 151 of the above mentioned file is print out of an e-mail
correspondence dated 17.11.2021 from Amit Agarwal (operations@glentech.co)
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to Ravi Thakkar, Amit Thakkar of M/s.TIL. The mail suggests that details of
contracts with INL have been enclosed. The details pertain to 15,000 MT RBD
& 250 MT PFAD. The scanned image of the above page is reproduced below:

1222. 793 PN & = z
Glerrnce Mok « Ay (LG COPY - 2p4260c48s - PT N. LC CPENING NEQLEST /"/I h/
From: Sachin Deshpsrde SESthn. desh pendediiam rtemationsl coms ' \':I/

Sent: Fridey. Novarber 18, 2021 #:41 &1,
"y . U
Yor AMIT AGASTAL “peraticesaeninch oo

Co: SchanshL Rt qRrlech oo
o FLCRNEEC QR e o co; "Sidhant AQarw <siirunitink ) s el
Vioy Glanech Commercal <corm e & SkPanifglenlecn, oos; Rajsh Sanme srajesh s e e iens bt o
Sk ‘*':“:"v- S <hedmia Ua’g:‘?-‘zc" 0>; Rad Thakbkar <. ¢ akarinrearcats 4 ..'-"\. A O
Y Bt S e L P R et e Bothra <b shn kot S Oal -~ -,.\ Uorwi zom>; Amilt Thakkar
ol ety = LETIRICAE. o, SREPNG . <zhiosagBaenis

Subject: LC COPY - 5342604463 * 7 INL LC OPENING REGUS =g
Dear Ame g,

PFA 9% LC Copy dated 162122021

From: AMIT AGARWAL [rix o cpa st onsdeniach ccl
Sent: Wedneadey. Novevter 17, 2021 20:50
E:: Raw Thakks: Amit Thatksr: Kushal Rothra
s chanshuSglented oo 'Sidhant -1 8 Sharme; Vi
Subject: RE: PT ML LG St REQJAO'E'S": Seshim Deargangs: Rajesh Snarme; Viay Glontsh Commer ST

Dear Toam
Please ind srcicsad the sspamts canineces of INL (procucs wise) for your meferencs,

== CONTRCAT | SwPwoNT ] APPROX UNIT '
CONTRACT oot |
NO No. paTE PROQUCT ary Ny PRICE puT WOLUTING WALLE W uEo
URD (roe; JUTYEEVY | DETYAsWY
W, 145 NowZq R0 6500030 101 xn 1263 £3120%0
2 L 1
16 Now 1 333 5,200.20 G146 248 1356 222008022
_.{
b “ = 1 .
) Mol "8h 200000 b 243 oS 2550 oo
‘ hL AN . - ‘ *
3 N2 FFAD anm a3 F--4 185 | 22
| _”7 l
] e
"~ e Mot "rAD 2m ‘ o 24 1158 ! 67800 00
l 1525000 l l "3.422,000.0¢ l

M

Imagel8: E-mail from Sachin.deshpande@tatainternational.com (Executive of
M/ s. TIL) to operations@glentech.co (VP, M/s. GIPL) reqarding request for opening

of LC.

It is pertinent to mention here that the name of the party for 15000 MT
RBD and 250 MT PFAD is mentioned as “INL”, which is nothing but M/s. INL,
Indonesia, from whom 15000 MT RBD and 300 MT PFAD were purchased in

Indonesia.
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2.9.1.21 Page Nos. 40-34 of the above mentioned file are print out of an e-
mail correspondence dated 22.11.2021 from mail id shipping@glentech.co to
sbs@sbstanker.com and voyage order, enclosed with the above mail. The

scanned image of the same is reproduced below: -

17292 635 PM Mw.mnsmnmmmﬂmoumwwwmmmmwmrmmsvwvmm

M Gma l' Sidhent Agerwel Whanmh@hxm

MT DISTYA PUSHTI CLEAN FIXED ON 03112021 TO LOAD 20K AROUND PALM
PRODUCTS // VOYAGE ORDERS //

1 massage

shipping@glentech,.co wwm@ ;
To: SBS 22 November 2021 at 12:06
Cc; Sudhanshy <sudhanshuiBgientech.co>, Sehant dnany

. hugd Agatend <sidnamiigianisch.oo>, Danish Fasal

Dasr Me. Charmad ang Mr. Shaslora,
Gocd day 1
Plzase find attachad harvaith voyage ardars _

Thanrks & Regards,
Mitésh Jashi

{Genarsl Minager - Shipprg & Logletics}
Glemach Venturas Pe Lid.

<htipsSaww, gO0git comimapaisaaTiV 101 «Coctl+ Svant % 2323 Pentry=saiidsu
ce=2> 101 Cecil Strast, #2242

Tang Eng Sulldng,

Singapora,

M: +81. 73674 00383

M: *87. 76874 00332 (whstzapp)

websiter < wivw. plenriech o> www alentest.os
SINGAPORE LINDIA | HONG KONG ! INDONESIA

~ CONFIDENTIALITY INFORMATION AND DISCLAMER
This emal and any s rsnsmitted with & ara Toe 1he sale use of the
Mdes)memMMmmwmm
ﬂhnnm.lmupnathemm«dma‘pim pleass conlact the
sander by reply email 3nd Cestoy o coples and tha original message. Any
unsiherized raview. use, tsclosure, dissemingtian, forwarding, printing or.
copyg of this emad or any action taken in reliance an iz amail Is
vammpeumt The recipient acknowipdges tat
Gmwmmmmm«aqummm-ww
cfiovar the contents of the infarmanior: canlained in smail YansHissions and
further atimaviedges thiat any vieas &xqressed i thia Mmassage ame thoss of
e Ndividuzl sendar 3nd no Livding nature of the messdns shall ne implied
Of sssumed uniess e sender does 30 expressly with due autharity of
memmmmmmmmm-m
defecis. Intemat commurications cannot be guaaniesd 1o be securs.
eror-ie O virus-free. Thus Glentech scceots no a0ty for sry )
damage(s) causad by she limitatons of the emall tranemisson. ,“

i

o
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T3 EINPM Osriech Ml - MY CISTYOA FUSHT) CLEAN FINED 0N 0312521 TO UOAD 30K SROUND FALY FRODUSTS (Vv SE BRDE.

| G

6/

WE ADVISE HEREWITH VOYAGE INSTRUCTION FOR TRE ABOVE VESSEL
PLEASE CONFIRM MASTER 15 INSTRUCTED ACCORDINGLY

MITIME, PLEASE KINDLY ASK MASLERY AGENT START TO UFDATE STA TO ALL CONCERNED PARTIES,

AR LOAD PORT(S)

CHARTERERS ADVISH THE VESSEL IS IMMEDIATELY T PROCEGEDTO LOAD PORTIS) ARD
PLEASY ENSURE ALL TARGO TANKS, PUMIT AND FIPES ARE CLEANED AND SUITABLY FIT 1O
LOAD THE GRADE AS FOLLOWS-

EAYCAN: 23— 26™ N, 2023 )

LOADPORT: DUMAL KUALA TANJUNG, INDONESIA & LINGGIMELAKA. MALAYSIA
CARGO TO LOAL: CRUDE PALM OIL / RED PALMOLEIN/ PFAD

QUANTIY: 5000 Mes CPO £ 15000 Mus Olakz | 250 Mis PFAD

FLEASE ADVISE LOAIING PLAN (STOWAGE PLAN) TANK 8Y TANK. ANDESTIMATED INTAKEROTH
METRIC TONNES AND BBLS AND EXPECTED SAILING DRAFT AFTER LOADING.

IF THE SHIP'S FIGURES DIFFER FROM SUCRE MIGURESBY AN AMOUNT INEXCESS OF L3
BLIMASTER ISNGT TO SIGN BILL OF LADING AND [N SUCH CASE, MASTER IS TO
e CONTACT CHARTERERS INMEIMATELY

MABTER 15 TO ENSURE THAT THE VESSEL WILL COMPLY At ALL TIMES WiTH INTERNATIONAL Lo
ADLINTS REGULATIONS, IN TIIS RESPECT, MASTER SHOULD ENSURE THA! 1HE VESSEL IS LOADE
D 50 AS TO MEET THT. LOADLINES REQUIREMENTS OF ALL THE DISCHARGE RANGES OF 18HEGD
VEINING CHARTER PARTY.

VESSEL TO ARRIVE AT LOADPORT WITH SUTTABLE SALLAST IN ACCORDANCE WITH TERMINAL
REGULATIONS AND WITH ALL CARGO TANR S LINES FUMRS THORCR GHLY CLEANED, STRIPFED,
DRAINED, FRFE OF ALL RESIDUES FROM PREVIOUS CARGO AND 10 A% ACCEPTABLE 70
INSPECTORS FOR 'THE LOADING OF CESIGNATED CARGOGRADES],

IF FREL PRATICUE IS NOT GRANTED PROMFILY ON ARRIVAL MASTER MIJST IMMEDIATELY PROT
EST IN WRITING TO PORT AUTHORITIES AND (IWNERS SHALL ATTACH SUCE PROTEST TO
THEH DEMURRACE CLAIM,

VESSEL SHOULD ARRIVE AT LGADPORT WITH SUFFICIENT 3UNKERS 10 FERFORM THE COMPL
ETE VOYAGE UNDER OUR CHARTER. IF OWNERS REQUIRE ADDITIUINAL BUNKIZRING ARRANG
EMENTS, O'WNERS ARE REQUIRED Tiy NOYITFY CHARTCRERS OF THEIR INTENTIONS WELL IN
ADVANCE

BE) DISCHARGE PORTS
MAX ARRIVAL DRAFT RESTRICTION AT DISCHARGE PORT, XXNX

OC} NOTIFYING PARTIES - LOAD PORT(S)

MASTER IS TONCOTIEY ETA AT LOADEORT

N LOCAL TIME) IMMEDIATELY ON SAILING FROM FREVIOUS DISPORT. ANDRE/T20 48y
4 HOURS FRIOR TO ARRIVAL ADDRESSED TO THE FOLLOWING:

(1} CHARTERERS:
o) Performance charter ¢ GLENTECH VENTURES PTE LTD
101, Cecit Strecs, 323-12 Topg.Eag Bwillisg,
Singapare BH9533 Singapore
shipoinz@glentech co
Losmhonwd glgntech.co;

Pasment Charter  Tar lnrerastion) west asla DMCC
[lna no; 2001 - 2008, Jumeirah Bay Tewer X3, Flot pe JLT-FH2
N3A. Jumeirah Lakes Towsrs, Dubal Uniced Arab Emirates

A-

o
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Teli #3714 5199206
euiafl; yavitbakkaniitatainternational, com:
enhmnlg-ﬁhninum“:

“DEMURRAGE IF ANY TO BE BORNE BY GLENTECH VENTURES FTE LTD

) SUPPLIERS:

DUMAL

PT. KHARISMA PEMASARAN BERSAMANUSANTARA
(FT. KPB NUSANTARA) MEDAN BRANCH ON BEMALF
OF PT. PERKEDUNAN NUSANTARA - 111

JALAN BALAI KOTA NO. $ MEDAN 20111

Rgsawit@linacom co.id

KEALA TANJUNG:
PTINDUSTRINABATILESTARI

KOMP, KAWASAN EXONOMIKHUSUS-SEI MANGKEL KAV.2-3. KELSEIMANGKEIKECBOSAR,
MALIGAS, KAB. SIMALUNGUN,

SUMATRERA UTARA. 21184, INDONESIA

“glia ¢ aubaidinlcodd; kawaty Shralimgént.ceid:

Contact ; +52 $12.-6372.94%

3) OTHERPARTIES:

(41 BROKERS:

MASTER TO ADVISE IMMEDIATELY ANY CHANGE IN FTA AT LOADPORT DR DISPORT EXCEEDIN
G 6 HOURS WHILST ON PASSAGE WITTI REASON FOR SAME.

DD) NOTIFYING PARTIES - DISCHARGE PORT(S)

MASTER IS TO NOTIFY ETA AT DISCHARGE PORT (IN LOCAL TIME) IMMEDIATELY QN SAILING 7R
OM PREVIOUS PORY, AND &/ 77 /4872 HOURS PRIDR TO ARRIVAL ADDRESSED TO THE FOIT ow
ING!

1) CHARTERERS : GLENTECH VENTURE PTR LTh
commensai{ shmtech 20; cpentionsEolastaci o shippinaiFalaue cncm
{2) RECEIVERS: TBA
- i3) OTHER PARTIES:
4} BROKERS:

EE) NOVINATED AGENTS

LOADPORT AGENT: The i ' Vsse K As.

PT.URBAN SHIPPING AGENCY (USa)

BARAKOMINDD SHIPPING PT.

Komplek buml dasar permai

Jakaa sempurna na, 3 11 D07 kel Raeu dins kre. Demai seistan
Dumai 28825 « Riau - Indozesia

Tl +62-1653370692 | +412-765-9910844

‘/

i

G
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Pic. Alar smbeajat

Mok, —£2-813.7195.9243

WAL 62-311-6404-4925

Emaa ; dumsi®barakemizdo.com {guerad),
Ajarsdr2ndasahos com (privare)

Backup el : dumaiis saeseyurban et

KUALA TANJUNG:
FT. Usda Servjs javs — Batam Head Officy;
Dapur 12, kdl. Sei Pelunzat Koo Saautess,

Kots Batam, Provinsi Kepolanss Risu
Mob'Wa: 0812 621 7879, (821 64352102 : PIC lskendar 2.
LINNTS LAz

"MARITIME NETWORK SDV BHD

NOJEG JALAN RAMIN 2KS3,

BANDAR BOTANIC. 41260 K1 ANG,

SELANGUR DARUL EHSAN

MOBILE « -85 6643818 / <2414 3623838 RK MORTHY
4 = #6012 2334978 DATO SERT JAVA

Fax : +50(1) 13150558

E-ntadl § erqeiry'd macitime-net com: [ova@ maritime-actonom =

DISPORT AGENT : Details of the Discharge Por: Agent,
Xanixe ;

Samudra Marine Services Put. Ltd., {Agency Division|
Level 2, L3-5hewa Building, 233,

P D'lslio Raad, Oppesits G.P.0

Fort , Mumbai 800 001

Tol: 4912222701125/ 26/ 27

Fax: 1312222701128

Email: 3gency@ssmudramarine.com

Website : www.samudrgmarine.com

PiC:

Ketan _e3] §572005851 Skype: ketsn_smapl

221 2270003286 Skype: nitin_smspl

Mathew 451 279005832 Skype: mninan_smspl
Girsh  +71 8872765039 Skype: girish_smspl
Hari Shyom - 49194268 19533 / 31 76280 51893

THE ETA'S AS ABOVE SHCULID BE SENT I'VEN 1E
THE VESSEL HASNOT VET SAILED FROM THE PREVIOUS SORT, IN THIS FYENL, THE 5TA SHOULD BE §
ENT BY OWNERS (R AGENTS ON THE MASTER'S BCHALE,

ETAMSCTO ADVISE:

L))
2)
13)
14
15)
)

ABLE}

FOSITION IN LATEONG.

SPEED,

DESTANTTO GO,

DESTANT MADE GDOD.

WININSEA STATE.

ANTANTICIPATED DELAYS OR IMVERSION DUE TOADVERSE WE‘;‘THER CONDITION, {[F APPLIC
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®

@) BERTHING SCHEDULECR ANY ANTXIPATED DELAY F0OR EACK PORT (MASTFRTO CHECKAND
LIAISE CLOSELY WITH AGENT)

193 STATING CURRENT ETA LOAD THE VESSEL IS HERERY AUTHORIZED TO TENDER NOTICE GF
READINESS {TO ALL THE ABOVE PARTIES) AND TO BERTH PRIOR TO COMMENUEMENT OF
LAYCAN AND INANY EVENT THE LAYCAN SPECIFIED TN THE CHARTER PARTY SHALZ PREVAIL

MASTER 7O NOTIFY CONFIRMATION OF NOTICE OF READINESS TENDERED, INCLUDING DATE
AND TIME. TO 11 ABOVE PARILES. PLEASF XEEP US FULLY ADVISED OF VESSIL'S
MOVEMENTS AT LOADPORT.

MASTER TO ISSUE LETIERS OF PROTEST IF THE TERMINAL 2ESTRICTS THE LOADING RATE
SIGNIFICANTLY LESS THAN THE CAPARILITY OF THE VESSEL TO RECEIVE CARGE, STATEMENY
OF FACTS MUST BE SIGNED BY 'LDADING TERMINALSUFPL! ER'S] REPRESENTATIVE. 1F THEY
REFLISE TO SJGN, MASTER MUST ISSUE A CONTEMPORANEOLS PROTEST TO THEM. OWNER TO
INSTRUCT AGENTS TG RELEASEPDRT AND VESSEL'S MOVEMENT INFORMATION TO GLENTECH
YENTURE PTE LTD.

BLENDING :

DUE TO COVID RESTRICTIONS AT PORT XLANG RLENDING OPERATION ¢ AN NOT BE BAPFEN

THERE. SO NOW BLENDING OPERATION T BE PERFORMED INLINNG] MELAKA PORT NEAR TO
PORT KLANT MALAYSLS

BLENDING OFERATION WILL BE HANDLED 5Y GEOCHEM SURVEYORS AND SURVEYORS WILL RAISE
ASSIST WITH STANDARD BLENDING OFS, AS PER QUR DECLOED.. 10000 MTS GLEIN WILL BLEND WITH
SO MTS CPO+ 230 MTS FFAD. REMAINING 5000 MYS OLEIN WILL INPORT TN INDIA SEPARATELY,

IN SHORY, VESSEL WILL IRSCHARGE 15000 MTS CPD AT KANDLA + 5000 MYS OLEIN ATKANIDLA

VESSEL TD ISSLE NON NEGOTIABLE COPY OF SWHTCH BL IMMIDIATELY AFTER THE BLENDING
AND SAILING OF VESSEL FROM MALAYSIA FOR FILING [GM AT BISCHARGE MDRT

iN ABSENCE OF THE 081, VESSL 70 DISCHARGE THE CARGO 3ASIS CORPORATE 101 FROM GLENTECH
VENTURES P¥T LTD.

SWITCHING B/~

OWNER TO ISSUE SECOND SET (GLUBAL) BILLS OF LARING TN SINGAPORE OR AKY OTHER PLACT
REQUIRED 3Y CHARTERFRS. THRUUGH AGENT NUMINATED BY UWNERS AT THE COST WHICH IS TO
BE MUTUALLY AGREED WITH CHARTERERS. ONCE THE FULL FIRST SET ILOCAL) RILLS OF LADING
ARE SURRENDERED TO VESSEL OWNERS ARF TO [SSUERELFASF THE SECOND SET (GLOBAL) BILLS
OF LADING T0O CHARTERER SIMULTANEGUSLY.

ON REQUEST AND TO FORWARD COPIES OF TIIE STATEMENT OF FACTS AND NOTICE OF READINE
$5 AS SOON AS POSSIALE AFTER VESSEL HAS COMPLETED LOADING,

UPON COMPLETION OF LOADING THE VESSEL 1S TO PROCEED TO DISCHARGE

PORT FOR GRDERS AND THE MASTER (S 1€ NOTIFY GLENTECH VENTURE 1T

LTO THE ETA (IN LOCAL TIME) AT NEXT PORT AND FOLLOWING INFORMATION -

- DLQUANTITY A

- /L DATE. SHIPPER, CONSIONEE, CONSIGNOR. DESTINATION

PULL TIME SHEET ; REASCNS FOR DELAY [F ANY

LETTERS OF PROTEST ISSUED [F ANY

SAMPLES (N BOARD

SAILING DRAFT SPECIFYING WHETHER SEA. BRACKISH OR FRESTIWATER

FULLLIST OF CARGO DOCUMENTS ON BOARD STATING NUMBERS OF URHINALS AND COPIES.

ESTIMATED ARRIVAL DRAFT FORE AND AFT KEXT PORT SPECIFYING WHETHER CALCLZ
ATED FOR SEA, BRACKISH CR FRESE WATTR.

L

o~

§
o’ /
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NAMFE OF VESSEL
CATE ANDENACT TIME O INCIDENT
- POSITION OF THE VESSEL

= WHETHER NOVIS ESCALATING OR UNDER CONTE

OIHER RELEVANT DETAILS RELATING TO T

Imagel19:Scanned copy of E-mail from shipping@glentech.co to
sbs@sbstanker.com enclosing voyage order of MT Distya Pushti.

As per the voyage order, the load ports are Dumai, Kuala Tanjung,
Indonesia and Linggi Melaka, Malaysia; Cargo to be loaded is Crude Palm
Oil/RBD Palmolein/PFAD; Quantity 5000 MT CPO, 15000 MT Olein, 250 MT
PFAD.

As regards blending, vide aforementioned e-mails, it is mentioned that
due to covid restrictions, blending operation cannot happen at Klang port and
blending operation to be performed at nearby port Linggi Melaka; Blending
operation will be handled by Geochem Surveyors; 10000 MT Olein will be
blended with 5000 MT CPO and 250 MT PFAD and remaining S000 MT Olein
will be imported in India separately; Vessel will discharge 15000 MT CPO and
5000 MT Olein at Kandla; vessel will issue switch BL immediately after
blending and sailing of vessel from Malaysia for filing IGM at discharge port;
owner to issue second set (Global) Bills of Lading in Singapore or any other
place required by charterers, through agents nominated by owners at the cost

Page 31 of 209


mailto:shipping@glentech.co
mailto:sbs@sbstanker.com

GEN/AD)/ADC/2289/2023-Adjn-O/0 Commr-Cus-Kandla

which is to be mutually agreed with charterers; once the first set of Bills of
Lading are surrendered, vessel owners has to issue second set of Bills of Lading
to charterer simultaneously.

From the foregoing, it is safe to conclude that SO00MT CPO, 10000MT
RBD Palmolein and 250MT PFAD were loaded at different ports under different
B/Ls and the blending operations of SOOOMT CPO, 10000MT RBD Palmolein
and 250MT PFAD was undertaken onboard vessel during the voyage. As per
the Switching BL Cause of the Voyage Order and Charter Party, the original
Bills of lading were switched to second set of Bills of Lading showing
description as CPO only which otherwise, was admixture of CPO, RBD
Palmolein and PFAD.

2.9.1.22 Page No.146 of the above mentioned file is print-out of an email
correspondence dated 25.11.2021 from Mr. Amit Thakkar
(amit.thakkar@tatainternational.com) to Shri Sudhanshu Agarwal of M/s
Glentech (Sudhanshu@glentech.co) & Shri Sidhant Agarwal of M/s. Glentech
(sidhant@glentech.co) wherein discussion w.r.t. the terms for 20250MT
shipment have been conveyed by Mr Amit of M/s. TIL to M/s. GIPL, as per
terms: -

5000 MT CPO to be procured from M/s. KPBN; 15000MT RBD Palmolein and 250
MT PFAD from INL; Blended cargo would be 5000 MT, 10000 MT RBD Palmolein
and 250 MT PFAD totalling to 15000 MT approx.; Balance 5000 MT RBD
Palmolein shall be loaded separately and sold independently as RBD Palmolein;
Entire cargo of 20000 MT shall be sold off before arrival of the vessel in India;
Tata trade margin shall be USD 25 per MT.

The scanned image of the above mail is reproduced below:-
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Image20: Scanned copy of the e-mail correspondence between M/s. TIL and M/s.
GIPL
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From the above e-mail and terms for the shipment, it is clear that it was
pre-decided that 15000 MT RBD and 5000 MT CPO shall be procured
separately and blended before arrival of the cargo into India.

2.9.2 SCRUTINY OF DOCUMENTS RESUMED FROM THE VESSEL MT
DISTYA PUSHTI Voy. MID-DP-07/21:

The vessel Distya Pushti was boarded by the Officers of DRI,
Gandhidham Regional Unit along with officers of Customs House, Kandla
under Panchnama dated 02/03.01.2022.[RUD-1]

During the course of search / rummaging of the vessel under
Panchnama dated 02/03.01.2022, documents/records were withdrawn.

2.9.2.1 During the course of rummaging, a sealed packet marked as
"VOY-07/2021, DUMAI & KUALA TANJUNG, CPO, RBD & PFAD, NOT TO
BE USED, FOR REFERENCE ONLY" was recovered from the cabin of Chief
Officer. The Chief Officer informed that the said packet contained the actual
load port documents having correct description and other particulars. The
sealed packet was opened and the documents were placed in a file marked as
Made-Up File-2 of [RUD-1].

The documents pertained to loading of goods CPO from Dumai Port and
RBD Palm Olein & PFAD from Kuala Tanjung port. The above file contains
documents pertaining to loading of imported goods in Indonesia.

2.9.2.2 Page No. 311 of the above mentioned file is ‘Statement of
Facts’, issued by M/s. Phelix Shipping Ventures Pvt. Ltd., showing details of
loading of 15000.225 MT RBD Palmolein and 300.140 MT PFAD in vessel
‘Distya Pushti’ from 03.12.2021 to 06.12.2021 at Kuala Tanjung Port,
Indonesia.

The scanned image of the above page is reproduced below: -
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Phelix Shipping Ventures Private Limited e £a5"
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Image21: Scanned copy of ‘Statement of Facts’, issued by M/s. Phelix Shipping
Ventures Put. Ltd.

2.9.2.3 The perusal of the above page shows that the Charterers are
M/s. GVPL, date of arrival of vessel was 03.12.2021 and date of sailing was
06.12.2021. Name of Supplier is M/s. INL, Name of Inspectors was shown as
‘Geochem’. As per the above statement of facts, 15000.225 MT RBD Palmolein
and 300.140 MT PFAD were loaded in vessel ‘Distya Pushti’ at Kuala Tanjung
Port, Indonesia from 03.12.2021 to 06.12.2021.

Thus, from the above details, it is crystal clear that 15000.225 MT RBD
Palmolein and 300.140 MT PFAD were loaded in vessel ‘Distya Pushti’ at Kuala
Tanjung Port, Indonesia.

2.9.24 Page No. 309 of the above mentioned file is ‘Notice of
Readiness, issued by Capt. Bhaskar, M/s. Phelix Shipping Ventures Pvt. Ltd.,
showing arrival of the vessel at Kuala Tanjung Port at 22.00 hrs of 03.12.2021
for loading of 15000 MT RBD Palmolein and 250 MT PFAD in vessel ‘Distya
Pushti’. The scanned image of the above page is reproduced below:-
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Phelix Shipping Ventures Private Limited ‘Sk ("/"3"‘?)

£

Name of Vessel: CASTYA pIRHTY
Portof  UALATAMILNG,
IRDONESL,
Sate 031201
NOTICE OF READINESS

Tov; LOWDKNS TAASTER
TMT
T3 WIIDM TVER IT MAY CONSERN

Dear Sy,

Plaase be advised of the amial of the above vessel ot the pert ol KUALA TANKING INDIRESIY

al 20 s todaythe (123
Tha wnisel i in all respects ready 1 commenze LO4DWGAMEHASEING 3 full cargo of
i 15000 MTol RBD PALMGILHIN inbuk ood

250 MTof A Inbuk

Time b comrmmnie m occorcance with the terms and cond teons of the Goven g rartar Party

Cste 3.12.21 Maow  KUALA TANUNG, NDONZSE

Pieasn acknowledpes rece gt of this Notice of Reackness by sigring and rmurnl"@ dupicats

1 Ya ¥
Yours truly, &4 0\5 ‘QOQ
y‘}f’-ﬁ |
Signature CAPT BHASEAR [/ 74—
Yazer
Recwroed By/Aciepted By:

JIn0

; 4{‘% - =
Spratere - s )k- (et

Date g Howr: 02 2 " AT _Cz 2 HOURS

(SUMIELT TO ALL TERMS CONDITIONS ANO OR EXCEPTIONS OF THE GONVEZNING CHARTER PARTY,

Vs o0 Mo 00 Come: 1 July 2007 U
FORIN - OTK - 2 P Shpoeg Vemuss FRLTD ™ Pags 1041

e,

Image22: Scanned copy of ‘Notice of Readiness’, issued by M/s. Phelix Shipping
Ventures Put. Ltd.

The perusal of the above page shows that the vessel ‘Distya Pushti’
arrived at Kuala Tanjung Port, Indonesia on 03.12.2021 for loading of 15000
MT RBD Palmolein and 250 MT PFAD.

2.9.2.5 Page No. 305 of the above mentioned file is ‘Ullage Report’, issued
by M/s. Phelix Shipping Ventures Pvt. Ltd., after loading PFAD. Similarly, Page
No. 303 of the above file is ‘Ullage Report’, issued by M/s. Phelix Shipping
Ventures Pvt. Ltd., after loading RBD Palmolein. The copies of Page No. 303
and 305 are as reproduced below: -
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Fhelix Shippis g Ventures Privai> Limited ‘x
i

ULLAGE REPORT
[ATE G-Dee 2021 TERNINAL © JBTYY EYRT
VESSEL ‘BT DISTVA PUSHTL \OYAGE | 0721 (CARGO - RED PALBOLEDN
PORT - HUALA TAMITNG, 18DONESTA OPERATICR EPARTORE SLLAGS REAIWHER LOLION RS0 PALGULEY
TOTAL FREE  WATER | GROSS
TANK | UTIULLASH WUACE | CBSRWD CESRVD |
) NTR | GUME | P | WUME | voue TEWERATIRE DesTY [ouwyr
AFLYIHG | CUBMIRS | 8 | CUBNTRS| CUBMTRS
1 PORY
18780
2 PORY
28180
BFORY | €T | 6255 | (6de.a8 96,684 | 33800 | 09018 | fezram
|38TBD | 6800 | 6215 | 1.7 a7 | REm 090145 | 1624869
WEORT | 7880 | 7S® | 1810.306 615,506 | .50 0.9215 1435.945
GOTED | TS0 | 89T | 1¢d0002 1620202 | 23300 000260 | 1328508
BPORT | BAS0 | 4055 | 2025084 A26L84 3250 020018 | 1826830
GSYED | 8800 | 5109 | 202a064 05084 32800 0215 | 1mea0
SFORT | 8240 | 8315 | 1455718 1455715 32500 0320215 | 131378
818D | %600 | BMS | 1esnses 1489463 | 32500 090215 | 1m0
TRORY | 7410 | 6385 | 1334267 1930257 | 33000 050120 | tanae
TSTED | 7430 | 6905 | 1083 1331582 | 33000 050180 | 002
SLPORT |
8L ST9D
TOTAL | 16676.65% | 16576696 14261.798
W=05m Ta=986m Lst: Ml AVERAGE 05020
Tim=0,0m
FEIBARYS: ) TAMY GACING BY UTT W, £3623
ummmmmmmmwmmmy ~
JVINSLFRCENT TWE ALLCAED FOR SETTLING GF FREE WATER, / ﬁmo \
4 DN e ATSS CENSITY AS S B LW PORT SRR [2/7\e "
A K )° .l
IJ‘ * U
WSAECTUR OGQ
e

X rE RV !
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Phelix ShippiLz Ventures Private Limited ‘X

(=g = P
ULLAGE REPORT
E S0e2001 TERURS, : JETTY XTer
VESSEL KT ST POSHTT" VOTAGE 0721 [CARGD - APAIY
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}:/ rmmm D65 | se7el JAT6L | 64000 B
g | —
344,761 j .
344,761 R80T
Tazokin Ti; Wil |- AVERME 08600 | =
1) TAKY GRUNG 3¢ U K. 343 8/
3wmmwmmummwmmumwmsnr T 4 M\
) SLFRDENT T ALLOWED RO SETTLIVG OF FREE MATER Lad VA ~ 'IL,)"'-
| W CALCALATED DERSTY AS GHEN 8Y LOKD POV SUSVETER ¥ %\ A/ |
_; '3 f '.' ; = Was
U\'. 1 1‘5"&:‘% 0"
s £ n

Image23: Scanned copies of Ullage Reports.

2.9.2.6

Tanjung.
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Page No. 299 and 297 of the above mentioned file are ‘Letter
of Protest’, issued by M/s. Phelix Shipping Ventures Pvt. Ltd., showing
difference in quantity of RBD and PFAD as per ship’s figures and Bill of Lading,
respectively. This shows that RBD and PFAD were loaded at port Kuala
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Phelix Shipping Ventures Private Limltcd &/ @

(Data)
la.

(Spptine ! Tamiagl) OR 'TO WHOM IT MAY CONCERN

Dy Sir :
On compiaton of kedng, diarencas wer obierved botwson chp's figures and bl of lading 1gures as pee detst
given here under-
SHIP'S RECEIVED | SHIP'S RECEIVED DIFFERENC
FIGURE MT FIGURE (WITH E(WITH OUT |[DIFFERENCE|
|S Ng_ PRODUCT (WITH CUT VEF) VEr) AL FISURE VEF) {WITH VEF) |
1RBD PALMO. 14961768 14973.6€9 15000224 48427 75 765
0.323% “75%

I, Tweulo’s proteet the above diferance. Please note Tat tha ket is » S8y of Te Clausng by ma cf e Bl of
Laaing in resgect of the sbevs-menioned dlererca. ILis my undesancing at 1N prooad e 4 in accordancs
vl your own reguast and I respect of any clims which risy seaw oul of such di¥ecence. this lemer shaf be
re3arded by you s &equanmylocnmlunulmaamw:»onondmdhﬂ-eeuafudng

- ha "/)
w -

MT Crziym Pushl \‘k-é_s__l"::/
Coapd Bhisskar

(" Dwigta if nol appicsdle)
Acknowiodgod copiea of thia latler forwarged lo-

CC. Ownus = de
GG * Chartaers - Wlighout prajudcc
CC: Port Agents
CcC:
cC
. Dl .‘-‘
‘f)" I\‘ .
'Y \ f\
'L \
\
Deéried. 1 Jubp 2017 Page 1301
Vereion Na: 00 CONTROLLED DOCUMENT Fide Ship
Fam - OTK- 18 Frequency: A5 srd VWhan Ganamled

Image24: Scanned copies of Letter of Protest i.r.o RBD Palmolein.
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P s
Phelix Shipping Ventures Private Limited
[=a

Latter of Protest

Difference In Cargo Quantiy
Veas  MTDISTYAPUSHTI  Veyags No. ‘ 01/ R

| KUALATARIUNG.”
At (o) ! isia
TormiravSerth w W <
{Cate) ‘ 80ec2f

=
([Suppler ( Tarminal) CR TO WHOM 1T MAY CONCERN
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Image25: Scanned copies of Letter of Protest i.r.o PEAD.

2.9.2.7 Page No. 221 of the above file is ‘Sample Receipt/Distribution
Instruction’ dated 06.12.2021, issued by Geo-Chem Far East Pte Ltd.,
Indonesia. The scanned image of the above page is reproduced below:
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Image26: Scanned copy of ‘Sample Receipt/Distribution Instruction’ dated
06.12.2021 i.r.o. PEAD

The perusal of the above shows that total 03 samples, each of 250 ml of
PFAD were drawn from Ship Tank No. ‘Slop P’ by Geo-Chem Far East Pte Ltd.,
Indonesia. Out of 03 samples, 01 sample was meant for vessel and 02 samples
were meant for consignee. This shows that PFAD was loaded in tank ‘Slop P’
from the load port.

2.9.2.8 Similarly, page No. 185 of the above mentioned file is also ‘Sample
Receipt/Distribution Instruction’ dated 06.12.2021, issued by Geo-Chem Far
East Pte Ltd., Indonesia. The scanned image of the above page is reproduced
below: -

Page 40 of 209

1/3077939/2025



GEN/AD)/ADC/2289/2023-Adjn-O/0 Commr-Cus-Kandla

1/3077939/2025
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Image27: Scanned copy of ‘Sample Receipt/Distribution Instruction’ dated

06.12.2021 i.r.o RBD Palmolein

The perusal of the above shows that total 30 samples, each of 250 ml of
RBD Palmolein were drawn from 10 Ship tanks of vessel Distya Pushti by Geo-
Chem Far East Pte Ltd., Indonesia. Out of 30 samples, 10 samples were meant
for vessel and 20 samples were meant for consignee. This shows that RBD was
loaded in 10 tanks of the vessel from the load port.

2.9.2.9

Page No. 167and 165 of the above mentioned file are ‘Notice of

Discrepancy’, issued by PT. Trust Certified International, showing difference in
quantity of PFAD and RBD as per ship’s loaded quantity and Bill of Lading
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quantity, respectively. This shows that RBD and PFAD were loaded in the
vessel at port Kuala Tanjung.
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Image28: Scanned copy of ‘Notice of Discrepancy’i.r.o. PFAD
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Image29: Scanned copy of ‘Notice of Discrepancy’i.r.o. RBD Palmolein
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2.9.2.10 Page No. 157 of the above mentioned file is ‘Ship’s Cargo
Statement’, issued by Geo-Chem, showing loading of PFAD and also the
difference in quantity of PFAD as per ship’s figure and shore figure. This shows
that PFAD was loaded in the vessel at port Kuala Tanjung.
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aTyY | 2OMMoaTY : WT!  PALKFATTY A INSTALATE IV SULK
SHFPER 1 SELIER © PYINCUSTRI NASATTLES TAD)
NEASLEEUENTS 0K BOARD ¢ AFTER LOADNG
SHPS TANKT SOUNDNG | CORR, SOLNOTIG TENP l DENSTY WAUME | BTY OXEN&RD 1Y |
K0 |wuazEen|  Jutaneow o AL o T '
BLOF @ &30 n e T AME0 e 751 28207 |
\ , |
| =
|
| 4 | ’
|
|
Y TOTAL , 298,907
READRAS i |
SHORE FOURE = 3014 NICAS
SHPSFGLRE = 26507 WTONS
OFFERENCE = .23 WIDNS
PERCINTAGE = oAl %
LALGHT -
BEFORE-PWD: _ )30 WETRES, 45T T NETRESELET & ‘PCRTETRD
AFTIR CFUL: RS0 WETRES, &7 %50 NETRESS LT 9 ‘PORTSTED

T 4
: .',':'f ;’m'_m?:lgwg:gﬁn nﬁ'@wnm!! &7 1aNen and sstulated evdly Wt Me ship's Chiar Officer
- UNse end Temperatva favas by (7T W0 62683
- Viosss! Roling and Bching Duving Wsge Gn hoard FoR waces £ TRF 4w
Leading Fot  KUALA TAMIUNG, INCONES(A Msster | Chiaf OB A o

¥ > }
WT. DISTYA FU ~‘\f

VOISl RONC TR | fiTzmin'

MosFRATELY AT Timr o GGG

Image30: Ship’s Cargo Statement at Kuala Tanjung, Indonesia showing PFAD
loaded into Slop-P of the subject vessel.
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2.9.2.11 Similarly, page No. 153 of the above mentioned file is ‘Ship’s Cargo
Statement’, issued by Geo-Chem, showing loading of RBD and also the
difference in quantity of RBD as per ship’s figure and shore figure. This shows
that RBD was loaded in the vessel at port Kuala Tanjung, Indonesia.
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Image31: Ship’s Cargo Statement’ at Kuala Tanjung,
RBDPalmolein was loaded on the vessel.

Indonesia showing

2.9.2.12 Page No. 129 of the abovesaid file is ‘Sequences of Loading’ dated
04.12.2021 showing stowage plan of 15000 MT RBD and 250 MT PFAD in
different tanks of the vessel. This shows that RBD & PFAD were to be loaded in
the vessel at port Kuala Tanjung.
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Image32: Scanned copy of ‘Sequences of Loading’ and ‘Stowage Plan’

2.9.2.13 Page No. 125 of the above file is ‘Manifest’, issued by PT. USDA
Seroja Jaya, showing details of Bills of Lading. According to which 15000.225
MTS RBD Palmolein (Edible Grade) in Bulk, 250 MT PFAD and 50.140MT
PFAD were loaded in the vessel MT Distya Pushti at Kuala Tanjung Port,
Indonesia under B/L No. DP- KTG-DEE-01, DP- KTG-DEE-02, DP- KTG-DEE-
03 respectively vide voyage 07/21 bound to be sailed on 06.12.2021. The
destination port is shown as Kandla.

This shows that RBD and PFAD were loaded in the said vessel at Kuala

Tanjung port. This is also supported by two Mate’s receipt dated 06.12.2021 at
Page No. 123 and 121 of the above file.
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Image33: - Scanned copy of Manifest issued by PT.USDA Seroja Jaya i.r.o Vessel

‘MT Distya Pushti MID-PD-Voy/ 07/21° bound to be sailed on 06.12.2021

2.9.2.14 Page No. 111 of the above file is ‘Manifest’ of cargo shipped on MT
Distya Pushti VOY. MID-DP-07/21 dated 01.12.2021, issued by PT. Urban
Shipping Agency at Dumai Indonesia, showing details of Bills of Lading.
According to which, 2500 MTS and 2499.869 MT of Crude Palm Oil (Edible
Grade) in Bulk were loaded in the vessel MT Distya Pushti - 07/21 at Dumai
Indonesia Port under B/L No. DUM/DEE/01 and DUM/DEE/02 respectively.
The destination port is shown as Kandla. This shows that 4999.869MTS of
CPO were loaded in the said vessel at Dumai Indonesia port. This is also
supported by Mate’s receipt dated 01.12.2021 at Page No. 109 of the above file.
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Image34: Scanned copy of ‘Manifest’ of cargo dated 01.12.2021 — CPO shipped
on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia

2.9.2.15 Page No. 93 of the above file is ‘Statement of Facts(Loading)’,
issued by M/s. SUCOFINDO dated 30.11.2021, showing details of loading of
2499.869 MT CPO in vessel ‘Distya Pushti’ from 29.11.2021 to 01.12.2021 at
DUMAI Port, Indonesia. The scanned image of the above page is reproduced
below:
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Image35: Scanned copy of ‘Statement of Facts’ dated 30.11.2021 — CPO shipped

on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia.
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2.9.2.16 Page No. 91 of the above file is ‘Statement of Facts (Loading)’,
issued by M/s. SUCOFINDO dated 30.11.2021, showing details of loading of
2500 MT CPO in vessel ‘Distya Pushti’ from 29.11.2021 to 01.12.2021 at
DUMAI Port, Indonesia. The scanned image of the above page is reproduced

below:
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Image36: Scanned copy of ‘Statement of Facts’ dated 30.11.2021 — CPO shipped
on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia.

2.9.2.17 Page No. 87 of the above mentioned file is ‘Notice of Discrepancy’,
issued by SUCOFINDO, showing difference in quantity of CPO as per ship’s
loaded quantity and Bill of Lading quantity, respectively. This shows that CPO
was loaded in the vessel at port DUMAL

2.9.2.18 Page No. 71 of the above mentioned file is ‘Report of sampling and
distribution of samples’ issued by SUCOFINDO shows the samples of CPO were
taken from1P, 1S, 2P, 2S of ‘MT Distya Pushti’ only. This shows that one set of
samples was for the consignee and another to be retained by vessel.
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2.9.2,19 Page No. 51 of the above mentioned file is ‘Sample
Receipt/Distribution Instruction’ dated 01.12.2021, issued by Geo-Chem Far
East Pte Ltd., Indonesia. The scanned image of the above page is reproduced
below:
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Image37: Scanned image of ‘Sample Receipt/Distribution Instruction’ dated
01.12.2021

From the perusal of the above, it is apparent that total 12 samples, each
of 250 ml of CPO were drawn from Ship Tank No.1P, 1S, 2P and 2S by Geo-
Chem Far East Pte Ltd., Indonesia. Out of 12 samples, 04 samples were meant
for vessel and 08 samples were meant for consignee. This shows that CPO was
loaded in tank ‘1P, 1S, 2P and 2S’ from the load port ‘DUMAT".

2.9.2.20 From the foregoing, it is apparent that the stowage of different
products in the vessels is as below:

CPO RBD Palmolein PFAD
1P, 1S, 2P, 25 3P, 3S, 4P, 4S, 5P, 5S, 6P, 6S, 7P, 7S SLOPP
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2.9.3 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI BHASKER,
MASTER OF THE VESSEL ‘MT Distya Pushti’ DURING RECORDING
OF HIS STATEMENT DATED 03.01.2022 [RUD-9]:

2.9.3.1 Page No. 21 (reproduced herein as below) of the above
mentioned documents is ‘Tanker Bill of Lading No. DP-KTG-DEE-01 dated
06.12.2021’ issued by M/s. PT. USDA Seroja Jaya, Kuala Tanjung. As per the
said B/L 15000.25MTS REFINED BLEACHED AND DEODORISED PALM OIL
(EDIBLE GRADE) IN BULK was loaded on vessel MT Distya PushtiVoy.07/21
showing HSN 15119037 from Kuala Tanjung. The name of the shipper is M/s.
INL, Indonesia and Name of the Notified Party is M/s. TIWA.
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Image 38: ‘Tanker Bill of Lading No. DP-KTG-DEE-01 dated 06.12.2021°

2.9.3.2 Page No. 15 (as below) of the said documents is ‘Tanker Bill
of Lading No. DP-KTG-DEE-02 dated 05.12.2021’ issued by M/s. PT. USDA
Seroja Jaya, Kuala Tanjung. As per the said B/L 250.000 MTS ‘PALM FATTY
ACID DISTILATE (PFAD) IN BULK’ was loaded on vessel MT Distya Pushti
Voy.07/21 showing HSN 3823 1920 from Kuala Tanjung. The name of the
shipper is M/s. INL, Indonesia and Name of the Notified Party is M/s. TIWA
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Image39: Scanned copy of ‘Tanker Bill of Lading No. DP-KTG-DEE-02 dated
05.12.2021°

2.9.3.3 Page No. 09 of the above mentioned documents is ‘Tanker Bill of
Lading No. DP-KTG-DEE-03 dated 05.12.2021’ issued by M/s. PT. USDA
Seroja Jaya, Kuala Tanjung. As per the said B/L, 50.140 MTS ‘PALM FATTY
ACID DISTILATE (PFAD) IN BULK’ was loaded on vessel MT Distya Pushti Voy.
07/21 showing HSN 3823 19 20 from Kuala Tanjung. The name of the shipper
is M/s. INL, Indonesia and Name of the NotifiedParty is M/s. TIWA.
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Image40: Scanned copy of Tanker Bill of Lading No. DP-KTG-DEE-03 dated
05.12.2021

It is apparent from the above mentioned documents that 15000.25MTS
REFINED BLEACHED AND DEODORISED PALM OIL (EDIBLE GRADE) IN
BULK and 300.140 MTS ‘PALM FATTY ACID DISTILATE (PFAD) IN BULK’ was
loaded on vessel MT Distya Pushti Voy.07/21 from Kuala Tanjung.

2.9.3.4 Page No. 39 to 203 of the said documents are Tanker Bills of
Lading No. KTG/DEE/O1 to KTG/DEE/83 issued by M/s. SBS Shipbrokers
PTE Ltd. B/L No. KTG/DEE/O01 to KTG/DEE/20 are issued on 28.11.2021 at
the DUMALI Port, Indonesia whereas B/L No. KTG/DEE/21 to KTG/DEE/83 is
issued on 30.11.2021 at the KUALA Tanjung Port, Indonesia by M/s. SBS
Shipbrokers PTE Ltd.B/L No. KTG/DEE/0O1 to KTG/DEE/80 each shows
loading of 250 MTS CPO on the vessel in tanks.B/L No. KTG/DEE/81 shows
loading of 200 MTS CPO on the vessel in tanks.B/L No. KTG/DEE/82 shows
loading of 50 MTS CPO on the vessel in tanks. B/L No. KTG/DEE/83 shows
loading of 50.365 MTS CPO on the vessel in tanks.
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2.9.3.5 Comparison of Bills of Lading No. DP-KTG-DEE-O1 dated
06.12.2021, DP-KTG-DEE-02 & DP-KTG-DEE-03 dated 05.12.2021 vis-a-vis
B/L No. KTG/DEE/O1 to KTG/DEE/20 dated 28.11.2021 and B/L No.

KTG/DEE/21 to KTG/DEE/83 dated 30.11.2021:

B/L  Nos. DP-KTG-DEE-O1 dated
06.12.2021, DP-KTG-DEE-02 & DP-
KTG-DEE-03 dated 05.12.2021

B/L Nos. KTG/DEE/O1 to KTG/DEE/20
dated 28.11.2021, B/L. KTG/DEE/21
to KTG/DEE/83 dated 30.11.2021

These BLs are in respect of 15000.250
MTS REFINED BLEACHED AND
DEODORISED PALM OIL (EDIBLE
GRADE) IN BULK loaded on vessel MT
Distya Pushti Voy.07/21 showing HSN
15119037 from Kuala Tanjung and
300.140 MTS ‘PALM FATTY ACID
DISTILATE (PFAD) IN BULK’ was
loaded on vessel MT Distya Pushti
Voy.07/21 showing HSN 3823 19 20
from Kuala Tanjung respectively.

These BLs were kept sealed inside the
cabin of the Chief Officer of the vessel

These BLs are in respect of 20300.365
MT CRUDE PALM OIL (EDIBLE
GRADE) IN BULK loaded on vessel MT
Distya PushtiVoy. 07/21 showing HSN
15111000 from DUMAI Port,
Indonesia.

These are the BLs which were meant
to be submitted at Customs Port,
Kandla, India and were switch BL
which are switched by the vessel
owner as per the terms of the charter
party agreement and voyage order

and resumed under Panchnama | after blending of 15000.250 MTs RBD
during rummaging. Palmolein, 300.140MTs PFAD, and
5000MTS CPO., declaring entire

quantity as CPO only

On comparison of the “B/L DP-KTG-DEE-01 dated 06.12.2021, DP-KTG-
DEE-02 & DP-KTG-DEE-03 dated 05.12.2021” with “B/L KTG/DEE/O1 to
KTG/DEE/20 dated 28.11.2021 and B/L KTG/DEE/21 to KTG/DEE /83 dated
30.11.20217, it appears that the original BLs issued at the port of load are in
respect of 15000.250 MTS REFINED BLEACHED AND DEODORISED PALM
OIL (EDIBLE GRADE) IN BULK loaded on vessel MT Distya Pushti Voy. 07/21
showing HSN 15119037 from Kuala Tanjung port and 300.140 MTS ‘PALM
FATTY ACID DISTILATE (PFAD) IN BULK’ loaded on vessel MT Distya Pushti
Voy. 07/21 showing HSN 38231920 from Kuala Tanjung port whereas the
latter ones are in respect of CRUDE PALM OIL (EDIBLE GRADE) IN BULK
loaded on vessel MT Distya Pushti Voy. 07/21 showing HSN 15111000 from
DUMAI Port, Indonesia.

From the above, it is apparent that though RBD and PFAD were loaded
in the vessel at Kuala Tanjung port, the B/Ls were manipulated to show that
the entire cargo loaded in the vessel was CPO.

2.9.4 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE
PREMISES OF M/S. MIDAS TANKER & M/S. PHELIX SHIPPING
VENTURES PVT. LTD:

2.94.1 The office premises of M/s. Midas Tanker & M/s. Phelix Shipping
Ventures Pvt. Ltd were searched under Panchnama dated 03.01.2022 and
documents as mentioned in the Panchnama were resumed under above
Panchnama. The document at Page No. 31 and 34 are the copies of the original
Bills of Lading i.e. DUM/DEE/02 and DUM/DEE/01 dated 01.12.2021
respectively. As per the above B/L 2499.869 MTS and 2500 MTS CPO were
loaded from DUMAI Port, Indonesia. The name of the supplier is M/s. KPBN,
Consignee is M/s. TIWA and notified party is M/s. GVPL, Singapore. Thus, it is
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apparent that 4999.869MTS CPO was loaded in the vessel in ‘MT Distya Pushti’
in tanks 1P, 1S, 2P, 2S.

2.9.4.2 Page No. 19 is the copy of E-mail correspondence dated
02.12.2021[RUD-4] from operations@midasship.com to ‘Distya Pushti-
MASTER’ regarding blending of cargo. As per the above mail, the instructions
for blending 15000MTS of olein with 5000 MT CPO and 250MT PFAD were
communicated. The scanned image of the said page is reproduced below: -

&)
technical@phelixships.com
Frome operatizns@midasship com
Sent: Thursday, Decomber 2. 2027 520 PV
Toc ‘Distya Pushti - MASTER'
Ce: 'Micas Operations”. 'Fhalx- Tachpical
Subject: CASTYA PUSHTI / GLENTECH CP 03 NOV 2021 / Blendng Ratio

Dear Capt. Bhasker,
Gocd day,

Pls nate fallowing regarding blending upon compietion of laading - departure 2'* load part, KTL

1} Please procead 1o blend cargo upon deparure Kuala Tanjung white uodersay 1o Linggi or Tanjung Bruss - TEC
indue course.
2] Compiete 15000 MY of Olen will be Biended with 5000 MT CPO and 250 MT PRAD.
3| Pl ignoon voyage orders” blandiog saction in the regard of Blending quantities.
4| Pls note below Instructions from surveyors to be fodowed by the vessel
- Follow below rato for the mexing and blerding of the cargo in each ship tank.
> OkinTA1%
» CPO247 %
> PRAD1Z%®
Maintam carge temperatare of 45 deg C while Blerdrg
Circulate the cargo property within the tanks with haating 1o get the proper blend of the targo

25 confirm receipt and advise approximate U reguired for Blending, Ao B8 us bnow the temperature of G20 loaded
at Dumal and acuise i 45 degC carge temperatune during dlending will be achkvable.

Thanks and regards,
Capt. Santosh K Pandey| MIDAS TANKERS PVT LTD. | Mobile : +31 3357184834
Email ; gperatiors @midasship com | VAL : waw midsssbio com (As Managers/Agent oniy}

A

@M‘/\Q | kAt @’W\a‘mﬁ. s ,%%:1

”\,\z_\ A%

Image41: Scanned image of copy of E-mail correspondence dated 02.12.2021
from operations@midasship.com to ‘Distya Pushti-MASTER’ reqarding blending of
cargo.

2.9.4.3 Page No. 23 is the copy of E-mail correspondence dated
24.12.2021[RUD-4] from sbs@sbstanker.com to operations@midasship.com
regarding instructions in relation to switching of Bills of Lading of RBD
Palmolein and PFAD with all B/Ls of CPO were communicated. As per which,
the cancelled 1st set of Bills of Lading for Kuala Tanjung was forwarded. And
the 2nd set of BL bearing Nos. KTG/DEE/21 to KTG/DEE/80 (15000 MT). It is
also mentioned that the remaining B/L viz. KTG/DEE/81 to KTG/DEE /83 will
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be switched once they surrender the PFAD BLs on Monday. The scanned image
of the said page is reproduced below: -

(e
L S

As we just spoke and refer to separate malls sent, can we hava update over freight payment, what is the steius

pls

Thanks and regards,

Capt. Santosh K Pandey] MIDAS TANKERS PVT LTD, | Moblie ! <07 8957184894

Email : operations@midasship.com | URL : www.midseship.corm (As Manegera/Agent oaly)
From: S8S <:! : >

?;ut 24 Oscerrber ;021 204

Ce: M:das-Capt Vray Yedeu <
Subject: CANCELLED BL COPY [KT ROL] - M‘ DISTYA PUSHTI [VCY MII}DP-O 2/21] - GLENTECH / CP: D3 NOV
2021 / LC; 20-26 NOV

Janr Capt Santesh

Plosse find atzached =amcellied 17 st 3L for Xuoale Tasjusp's HOL parcel), The senalning
Kuala Tanjung PFAD parcel will bte surcecderdd cn maxt Mondey.

Huncw, 2" get of BL relonsed today sre 3L+ foor KTO/PER/23 to KTC/OERsAD L180C0nt
“he dalance ETO/DEE/S2 to XTO/DEE/AS will be swizcohod once tEey surreader the PFAD Els
on Monday -

Tharks

Runt Regards
Sheolong Zxvang (KEI
Prhane oHS BIS9 39623
EVMARIL

Ekype ehooleony . ahuangl

él SRS SHIPRIOKEES PH: «65 6737 1554 FE: «05 6733 3453

2.9.5 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI SIDHANT
AGARWAL, DIRECTOR OF M/S. GIPL, DURING RECORDING OF HIS
STATEMENT DATED 29.01.2023: -

2.9.5.1 Shri Sidhant Agarwal, Director of M/s. GIPL, Greater Noida,
U.P. during recording of his statement dated 29.01.2023, produced a file
containing Page No. 1 to 104.[RUD-10]

2.9.5.2 Page No. 104 of the above mentioned file is Certificate of
Origin bearing No. 4863/CO-CC/XII/2021 dated 08.12.2021, issued by Kamar
Dagang Dan Industry Sumatera Utara. As per the said Certificate, the goods
viz. 300.140 MTs PFAD, shipped to M/s. TIWA by M/s. INL through vessel ‘MT
Distya Pushti’ vide B/L No. DP-KTG-DEE-02 & DP-KTG-DEE-03 both dated
05.12.2021, were of Indonesian Origin.

2.9.5.3 Similarly, Page No. 103 of the above mentioned file is
Certificate of Origin bearing No. 4862/CO-CC/XII/2021 dated 08.12.2021
issued by KamarDagang Dan Industry Sumatera Utara. As per the said
Certificate, the goods viz. 15000.225 MTS RBD Palmolein (Edible) Grade,
shipped to M/s. TIWA by M/s. INL through vessel ‘MT Distya Pushti’ vide B/L
No. DP-KTG-DEE-01 dated 06.12.2021, were of Indonesian Origin.
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From the above Certificates of Origin, it appears that the goods viz.
300.140 MT PFAD and 15000.225 MT RBD were purchased by M/s. TIWA from
M/s. INL and loaded into the vessel Distya Pushti. Further, another Certificate
of Origin, wherein goods viz. 20300.234 MT CPO of Indonesian Origin is
shown. Thus, it appears that they have fabricated the Certificate of Origin.

2.9.5.4 Page Nos. 101 and 102 of the said file are Certificates of Origin
bearing Reference No. 0007002/KDM /2021 and Ref. No. 0007001 /KDM /2021
both dated 04.12.2021 issued by Pt. Sarana Agro Nusantara, Republic of
Indonesia. As per the said Certificates, the goods viz. 2500 MTs and 2499.869
MTs CPO, to the order of M/s. TIWA by M/s KPBN through vessel ‘MT Distya
Pushti’ vide B/L No. DUM/DEE/01 and DUM/DEE/02 both dated 01.12.2021,
were of Indonesian Origin.

2.9.5.5 Page No. 98 & 99 of the above file is weight and quality
certificate dated 08.12.2021, issued by M/s. Pt. Leon Testing and Consultancy.
The above certificate pertains to 300.140 MTs PFAD loaded into Slop P of the
vessel ‘MT Distya Pushti’. As per the test result of the said cargo, the following
specifications are mentioned: -

1/3077939/2025

“Free Fatty Acid (As Palmitic) 91.81%
Moisture and Impurities 0.32%
Saponifiable Matter 98.42”
2.9.5.6 Page No. 90 & 91 of the above file is weight and quality

certificate dated 08.12.2021, issued by M/s. Pt. Leon Testing and Consultancy.
The above certificate pertains to 15000.225 MTs RBD Palmolein (Edible Grade)
loaded into the vessel ‘MT Distya Pushti’. As per the test result of the said
cargo, the following specifications are mentioned: -

“Free Fatty Acid (As Palmitic) 0.062%
Moisture and Impurities 0.04%
IV(WIJS) 56.65
Melting point 22.5 Deg. C
Colour 2.8 (RED)”

2.10 CONCLUSION OF INVESTIGATION I.R.O. IMPORT OF CONSIGNMENT
VIDE VESSEL- ‘MT DISTYA PUSHTI’

A. On scrutiny of the documents as discussed hereinabove, it appears that
5000 MT CPO, 15000 MT RBD and 300 MT PFAD were purchased/ M/s.
GVPL/M/s. TIWA in Indonesia from M/s. KPBN and M/s. INL. The ‘CPO’ was
loaded on the vessel Distya Pushti at Dumai port whereas RBD and PFAD were
loaded on the said vessel at Kuala Tanjung port as per below mentioned table.

B/L no. Date Item description CTH |Qty Port ofPort ofConsignee
loadingdischarge

DUM/DEE [02.12.2021 |Crude Palm Oil1511 4999.869 Dumai [Kandla PortM/s. KPBN
/01 &02 (Edible Grade) in bulk|1000 MTS
DP-KTG- [06.12.2021 [Refined Bleached|1511 [15000.225Kuala  [Kandla PortM/s. INL
DEE-01 &DeodorisedPalmolein9037 [MTS Tanjung

(Edible Grade) in Bulk
DP-KTG- [05.12.2021 [Palm Fatty Acid3823 [250 MTS |Kuala |Kandla PortM/s. INL
DEE-02 Distillate (PFAD) in/1920 Tanjung

Bulk
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DP-KTG- |05.12.2021 [Palm Fatty Acid3823 [50.140 Kuala  [Kandla PortM/s. INL
DEE-03 Distillate (PFAD) in|1920 [MTS Tanjung
Bulk

B. Further, as per the Charter agreement dated 03.11.2021 of the vessel
‘MT Distya Pushti’ between M/s. Midas Tankers Pvt. Ltd., Mumbai (Owner) and
Performance Charterer M/s.GVPL, Singapore and Payment Charterer M/s.
TIWA, 5000 MT CPO was to be loaded from Dumai port, Indonesia; 15000 MT
Palm Olein and about 400 MT PFAD from Kuala Tanjung port, Indonesia. As
per the instructions from the management team of M/s. Midas Tankers Pvt.
Ltd., vide E-mail dated 02.12.2021 to the Master of the Vessel was instructed
to proceed to blend the entire 15000MTs of Olein with 50000 MT CPO and 250
MT PFAD while underway to Linggi or Tanjung Bruas.

C. Similarly, instructions in context of switching of Bills of Lading of RBD
Palmolein and PFAD with all B/Ls of CPO were communicated to the master of
the vessel by the M/s. Midas Tankers Pvt. Ltd. Further, the original bills of
lading of RBD and PFAD were replaced with the manipulated Bills of Lading,
showing the cargo as CPO. It was also instructed to conceal the original load
port documents and to produce the manipulated Bills of Lading declaring the
goods as CPO at the port of discharge, i.e. Kandla.

D. As the manipulated Bills of Lading, IGM were filed declaring the goods as
CPO and M/s TIL had filed 83 bills of entry dated 16.12.2021 and the
description of goods mentioned as CPO (Edible Grade)in Bulk.

From the investigation conducted, it appears that the importer M/s. TIL
in active connivance of M/s. GIPL, attempted to import admixture of CPO, RBD
and PFAD, falling under CTH 15119090 through Kandla Customs Port, by way
of mis-declaration of the same as CPO falling under CTH 15111000 and
suppression of the facts of actual loaded goods on the vessel MT Distya Pushti,
to evade higher customs duty payment to Indian Customs.

INVESTIGATION IN RESPECT OF PREVIOUSLY IMPORTED CARGO

3. It was further gathered during the course of investigation of import by
M/s. TIL vide vessel ‘MT Distya Pushti’ that they had imported admixture of
CPO, RBD and PFAD, in the manner of mixing/blending the said constituents
on board vessel ‘MT Distya Pushti Voy.07/21’ previously as well. It is further
gathered from the documentary as well as oral evidences, that M/s. TIL had
imported admixture of CPO, RBD and PFAD, in the import consignments and
in the documents presented before Customs mis-declared the cargo as CPO
and classified the same under CTH 15111000 by suppressing the facts that the
goods imported were admixture of CPO, RBD and PFAD, which merits
classification under CTH 15119090. The above act on the part of importer
resulted into short payment of Customs duties by ex-bond filers in the previous

consignments as well.
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3.1. It was further gathered that the import of CPO was undertaken by M/s
TIL, using similar modus operandi in the previous imported consignments
imported vide Vessels “FMT GUMULDUR V.202109”, “MT HONG HAI6 V.2106”,
“MT FMT EFES V.202111” as per below mentioned details, which resulted in

short payment of Customs duties by various ex-bond filers: -

3.2 The details of the 12199.71 MT of admixture imported vide vessel FMT
GUMULDUR V.202109 was purchased from M/s TIWA and declared as CPO in

the bill of entry before Indian Customs is as below mentioned table:

Sr. COMMODITY QTY (MTs) | SUPPLIER | LOAD PORT | Warehou Bill of
No. loaded at load (M/s.) se Bill of Entry
Port Entry no. date
DUMAI
CPO 3499.71 | OLAM 5302477,
INDONESIA
5302489,
KUALA
5302500,
RBD PALM OLEIN 8500 | INL TANJUBG,
1 5302513, | 03.09.2021
INDONESIA
5302519
KUALA &
PFAD 200 | INL TANJUBG,
5302523
INDONESIA
Total 12199.7

3.3 The details of the 15462.070 MT of admixture imported vide vessel MT
HONG HAI6 V.2106 was purchased from M/s. Tata International Singapore
PTE Ltd and declared as CPO in the bill of entry before Indian Customs is as

below mentioned table:

Warehouse
Sr. | COMMODITY loaded Bill of
QTY (MTs) | LOAD PORT Bill of Entry
No. | at load Port Entry date
no.
KUALA
5916265,
RBD PALM OLEIN 6513.520 | TANJUBG,
5916285,
1 INDONESIA 20.10.2021
5916291 &
Phuket,
CPO 8948.550 5916292
Thailand
Total 15462.070

3.4 The details of the 12959.31MT of admixture imported vide vessel MT
FMT EFES VOY. 202111was purchased from M/s. TIWA and declared as CPO

in the bill of entry before Indian Customs is as below mentioned table:

Page 60 of 209



GEN/AD)/ADC/2289/2023-Adjn-O/0 Commr-Cus-Kandla

Sr. COMMODITY QTY (MTs) SUPPLIER LOAD Warehous Bill of
No. | loaded at load (M/s.) PORT e Bill of | Entry date
Port Entry no.
KAULA
RBD PALM
5086.015 | PT INL TANJUNG,
OLEIN 6212683
INDONESIA
3 & 11.11.2021
PHUKAT
6212824
CPO 7873.290 | THA CHANG | PORT,
THAILAND
Total 12959.31
4. Filing of Warehouse Bills of Entry:
4.1 M/s. TIL had filed 12 Warehouse Bills of Entries at Kandla Customs

House as mentioned in Annexure-A to this notice, declaring the cargo as

“CPO”, wherein, it appears that blending of goods was undertaken onboard
vessel(s). The copies of said W.H. Bills of Entries are already available with the
importer M/s. TIL. With respect to the aforementioned W.H. Bills of Entry, it
appears that the goods have been mis-declared as ‘CPO’ by M/s. TIL which are
further sold, and subsequently cleared by various importers by filing Ex-Bond

Bills of Entry for Home Consumption as per Annexure- B attached to this

notice. The copies of such Bills of Entry are available with the respective Ex-
Bond filers of the said cargo.
4.2 Further, M/s. GIPL (IEC:AAICG1071A) had filed the Ex-Bond BoE for

Home consumption in respect of clearance of goods imported vide
aforementioned vessels, as listed under Annexure - C to this show cause, by
declaring the goods as CPO under CTH 15111000 in the said Bills of Entry.

The copies of such Bills of Entry are already available with them[M/s. GIPL]

5. TARIFF CLASSIFICATION OF CPO & Admixture of RBD Palmolein,
CPO and PFAD:

Crude palm Oil is classifiable under the chapter heading 15111000 of
the Customs Tariff attracting duties leviable thereunder while admixture of
RBD Palmolein, CPO and PFAD falls under the Chapter Heading is under CTH
15119090 of the Customs Tariff and attracts duties leviable thereunder.

6. SCRUTINY OF DOCUMENTS (i.r.o. previously imported consignments)

The investigation was conducted in respect of cargo imported vide vessel “MT
Distya Pushti Voy. 07/21” and was extended to previously
consignments by M/s. TIL vide vessels MT FMT Gumuldur 202109, MT HONG
HAI6 V.2106, MT FMT EFES 202111 vide W.H. Bills of Entry as per Annexure-

imported
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A. Further investigations revealed that M/s. TIL in connivance with M/s GIPL
and other stakeholders viz. Vessel owners, M/s. TIWA, UAE, M/s. Tata
International Singapore PTE Ltd.(referred as ‘M/s. TISPL’ hereinafter),
M/s.GVPL, had filed such Bills of Entry by mis-declaring and mis-classifying
the cargo as CPO, with intent to earn commission on the same for use of its
brand name to import cargo and supress the description of actually imported
goods. These goods were subsequently cleared by various importers who
purchased these goods from M/s. TIL and filed the Ex-Bond Bills of Entry for
Home Consumption had paid lesser amount of customs duty, thus, this entire
planning of importing goods by way of mis-declaration by M/s. TIL led to
evasion of customs duty by various beneficiaries viz., ex-bond filers (as listed in

Annexure -B to this show cause).

6.1 During the course of investigation, statements of various persons were
recorded and documents were produced during the statements of concerned
persons.

Statements of various concerned persons were recorded as mentioned below: -

1 Statement of Shri Amit Agarwal, Asstt. Vice President M/s. GIPL& M/s.
GVPL., Singapore recorded on 05.01.2022 [RUD No.11]

2 Statement of Shri Sachin Deshpande, Executive of M /s TIL was recorded
on 06.01.2022 under Section 108 of the Indian Customs Act, 1962 [RUD
No. 12]

3 Statement of Shri Sachin Deshpande, Executive of M /s TIL was recorded
under Section 108 of the Indian Customs Act, 1962 on 07.01.2022 [RUD
No. 13]

4 Statement of Shri Amit Thakkar was recorded on 07.01.2022 under
Section 108 of the Customs Act [RUD No. 14]

5 Statement of Shri Shrikant Subbarayan, Head of Agri Business Division
of M/s.TIL was recorded under Section 108 of the Customs Act, 1962 on
08.01.2022 [RUD No. 15]

6 Statement of Shri Sidhant Agarwal, Director of M/s. GIPL dated
27.01.2022 [RUD No. 16]

7 Statement of Shri Sidhant Agarwal Director of M/s. GIPL dated
28.01.2022 [RUD No. 17]

8 Statement of Shri Sudhanshu Agrawal, Ex-CEO of M/s. GIPL dated
27.01.2022 [RUD No. 18]

9 Statement of Shri Sudhanshu Agrawal, representative and founder of
M/s. GVPL dated 28.01.2022 [RUD No. 19]

10 Statement of Shri Sudhanshu Agrawal, ex-CEO of M/s. GIPL dated
29.01.2022 [RUD No. 20]
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11

Statement of Shri Shrikant Subbarayan, Head — Minerals & Agri Trading
Business, M/s. TIL., Mumbai dated on 20.05.2023 [RUD No. 21]

Statements recorded: -

6.1.1 Statement of Shri Amit Agarwal, Asstt. Vice President M/s. GIPL& M/s.
GVPL, Singapore was recorded on 05.01.2022 [RUD No. 11], wherein interalia
he stated that: -

» M/s. GIPL is engaged in trading of imported edible oils viz. Crude Palm

Oil, Refined, Blended & Deodorized (RBD) Palm Oil and Palm Fatty Acid
Distillery (PFAD) and in export of Mentha Oil which M/s. GIPL purchases

from domestic market.

that M/s. GIPL has purchased the imported aforesaid Palm Oil from M/s.
TIL., Mumbai; that he is engaged in preparing Sale contracts/Bond to
Bond Agreement with Domestic buyers of Crude Palm Oil (CPO), Refined,
Blended & Deodorized (RBD) Palm Oil and Palm Fatty Acid Distillery
(PFAD). Further when they receive advance payment from buyers of said

oils, he used to issue Delivery Order (DO).

On being asked regarding sales of the said oils he stated that Shri
Sudhanshu Agarwal, former CEO of M/s. GIPL and father of Shri
Sidhant Agarwal, one of the Directors of M/s. GIPL, looks after sales of
M/s. GIPL and he used to be in contact with buyers of Crude Palm Oil
(CPO), Refined, Blended & Deodorized (RBD) Palm Oil and Palm Fatty
Acid Distillery (PFAD).

On being asked regarding business relation of aforesaid companies of
Glentech Group with M/s. TIL& their Overseas affiliate companies, he
stated that an agreement for commodity supply and service agreement
dated 09.03.2021 has been entered between M/s. GIPL& M/s. TIL. As
per the said agreement M/s. TIL shall import the Commodity/(ies) viz.
Crude Palm Oil/Soya Oil/PFAD and other Edible Oils from the overseas
Supplier or from TIL's Affiliates on behalf of M/s. GIPL; that he was the
authorized signatory of M/s. GIPL for the said agreement. It is further
stated that an agreement dated 09.03.2021 for Commodity Supply and
Services has been entered between M/s. GIPL& M/s. TISPL. As per the
Scope of the Agreement M/s. GIPL agrees and acknowledges that M/s.
TISPL can import the commodity (ies) from the overseas supplier through
M/s. GVPL and/or onward sell the same in Indian market through
M/s.GIPL at its sole discretion and option. On being asked he stated that
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he was the authorized signatory of M/s. GIPL/ M/s.GVPL for the said

agreement.

» Further in addition to above he stated that as per the aforesaid two
agreements M/s. TIL& its affiliate companies will buy the goods from the
overseas supplier through M/s. GVPL only in overseas country and
further M/s. TIL will import the said goods in India on behalf of M/s.
GIPL. Further, after importation the said goods, the same to be handed
over to M/s. GIPL only.

» He was shown page No. 148 to 152 of file No. 06 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL viz.,
printout of emails sent or received by me from employees of M/s. TIL
through his official email ID operations@glentech.co and on being asked
regarding content of the said mail, he stated that he has requested to
employees of M/s. TIL for opening Bank Letter of Credit (LC) in respect to
the 15000MTs RBD and 250 MTs PFAD and he also requested them not
to open LC for S000 MTs Crude Palm Oil (CPO). Further, it is stated that
vide aforesaid mail, he sent draft Letter of Credit to them (employees of
M/s. TIL). On being asked regarding mail dated 17.11.2021 (20:50 PM)
he stated that vide the said mail he sent details of contracts of M/s.
TIWA, UAE with PT Industri Nebati Lestari (INL) w.r.t. supply of said
15000MTs RBD & 250 MTs PFAD.

» He was shown the contract No. TIWA/2122/CPO-RBD/0001 dated
24.11.2021 entered between M/s. GVPL, Singapore and M/s. TIWA, UAE
for supply of S000 MTs (+/- 2% at seller's option) Crude Palm Oil (CPO)
by M/s. GVPL to M/s. TIWA, which was resumed under Panchnama date
02.01.2022 drawn at office premises of M/s. GIPL. The said contract was
signed by him on behalf of M/s. GVPL. On being asked,he stated that the
said 5000 MTS CPO first purchased by M/s. GVPL from M/s. KPBN,
Indonesia and then sold to M/s. TIWA as per contract dated 24.11.2021.

» It is stated that the said consignment of 15000MTs of RBD, 5000 MTs
CPO & 300 MTs PFAD (SOMTS added later vide contract No.
170/SC/FOB/INL/XII/2021) was loaded in ship namely MT Distya
Pushti at Indonesia on 06.12.2021. Further the said cargo in same ship
was imported in India by M/s. TIL from M/s. TIWA and the said ship MT
Distya Pushtialong with the said 20300 MTs (15000 MTs RBD+ 5000
MTS CPO + 300 MTs PFAD) (approx.) cargo arrived at Kandla Port

recently.
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» He was shown the page No. 108 to 116 of file No. 07 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL. In
this context, he stated that said pages (114-116) are (i commercial
invoices issued by INL to M/s. TIWA w.r.t. sell of RBD & PFAD and
description of goods mentioned therein are correct. The pages (111-113)
are Tanker Bill of Lading wherein shipper is mentioned as M/s. INL,
Indonesia, Notify party as M/s. TIWA, Name of the ship as M/T. Distya
Pushti Voy. 07/21, Loading port as Kuala Tanjung Port, Indonesia &
delivered port was mentioned as Deendayal (Kandla) Port, India. In the
said Bill of lading, the description of goods mentioned as RBD Palm Oil &
PFAD which is correctly mentioned. Page No. 110 is Certificate of Origin
w.r.t. aforesaid goods supplied by INL to M/s. TIWA, wherein goods
description is mentioned as RBD Palm Oil & PFAD which is correctly
mentioned. Page No. 108 & 109 are Shipping Certificate, wherein the
description of goods loaded in M/T. Distya Pushti Voy. 07/21 are
mentioned as RBD Palm Oil & PFAD.

» On being asked he stated that in all the three type of documents
description of goods supplied by M/s INL to M/s. TIWA are correctly
mentioned as RBD Palm Oil & PFAD and the said goods loaded in M/T.
Distya Pushti Voy. 07/21 on 06.12.2021 at Kuala Tanjung Port,

Indonesia and further the same ship arrived at Kandla Port recently.

» On being asked regarding the page No. 107 of file No. 7 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL, he
stated that the said page is Certificate of Origin issued by Dubai
Chamber in respect of goods imported by M/s. TIL from M/s. TIWA and
description of goods was mentioned as Crude Palm Oil (Edible Oil) in
Bulk, quantity was mentioned as 20300.234 MTs, name of the vessel is

mentioned as MT Distya Pushti- 07/21.

» On being asked that when the goods purchased by M/s. TIWA from INL
& M/s. GVPL from Indonesia and loaded in MT Distya Pushti- 07/21 at
Indonesia and further same was further sold to M/s. TIL vide the same
vessel, then why the description of goods were mentioned as Crude Palm
Oil (Edible Oil) in Bulk instead of RBD Palm Oil & PFAD in Certificate of
Origin & in IGM filed by M/s. TIL., he stated that he doesn't know
anything and didn't make any correspondence with M/s. TIL or M/s.
TIWA.
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6.1.2 Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded
under Section 108 of the Indian Customs Act, 1962 on 06.01.2022[RUD No.
12]& 07.01.2022 [RUD No.13] wherein he interalia stated that he looks after
the documentation part of import of different types of oils and voluntarily
produced the documents viz. Sample copy of sale purchase contract of M/s.
TIL with M/s. TIWA DMCC, UAE, LC copy, copy of purchase contracts Bills of
lading etc w.r.t. consignment vide ‘MT Distya Pushti’. He also produced the
summary of previous consignment for importation of CPO the details and
quantities etc.

Further, vide statement dated 07.01.2022, he inter-alia in response to
question no. 13 has stated that in previous 03 vessels RBD & PFAD were also

imported; that the details of previous imports are as under: -

Sr | VESSE Letter of SELLE Actual QTY | SUPP | LOAD | Ware | Bill of | Descr QTY
L Credit (LC) R goods (MTs) | LIER | PORT | house | Entry | iption | (MTs)
No NAME loaded Bill date of
and of impor
declare Entry ted
d at no. goods
load decla
port red in
bill of
entry
befor
e
India
n
Custo
ms
(1) (2) (3) (4) (5 (6) (7) (8) ) (10) (11) (12)
DUM
M, AL
3490, | WS | AL
CPO 71 OLA INDO
M NESI
53024
A
77,
KUAL
53024
A
89,
RBD M/s TANJ 53025
FMT 5940604359
PALM 8500 | PTIN UBG,
M/s. 00, 03.09 1219
1 GUMU | dated OLEIN L INDO CPO
TIWA 53025 | .2021 9.71
LDUR | 11.08.2021 NEST | o
A
53025
KUAL
19&
A
53025
M/s TANJ 23
PFAD 200 | PTIN UBG,
L INDO
NESI
A
1219
Total
9.7
RBD KUAL | 59162
MT YUDOCB212 | M/s. 6513. 20.10 1546
2 PALM 520 4 0> 2021 ro 2.070
HONG | 024/25/26 Tata OLEIN rang | 59162 | - .
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HAI6 dated Intern UBG, | 85,
20.09.2021 | ationa INDO | 59162
NESI | 91&
! A 59162
Singa 92
pore
PTE
Ltd,
Phuke
(heret 8948. t
CPO
n 550 Thail
referre and
das
M/s
TISPL)
1546
Total
2.070
KAUL
A
RBD M, TAN.
MT 5086, | /'S J
5944604443 PALM PT UNG,
FMT 015
& OLEIN INL INDO | 62126
EFES M/s. NESI | 83& | 11.11 1295
3 5945604443 CPO
VOY. TIWA A 62128 | .2021 9.31
both dated
2021 s PHUK | 24
22.10.2021 AT
11 7873. | THA
CPO PORT,
290 | CHA
THAI
NG
LAND
1295
Total
9.31

He also produced copies of Original Invoices issued to M/s. TIWA or M/s.
TISPL by the suppliers w.r.t aforesaid 02 old consignments (Sr. 1 & 2 of
aforesaid table); copy of original Bill of Ladings with respect to aforesaid 03 old
consignments and stated that descriptions of goods were mentioned as CPO,
RBD Palm Olein & PFAD which were actually imported by M/s. TIL and the

same were loaded in respective vessels at load port.

6.1.3. Statement of Shri Amit Thakkar was recorded on 07.01.2022 and
documents produced during the statement[RUD No.14] under Section 108 of
the Customs Act wherein inter-alia he stated that his job at M/s. TIL(Agri
Division) includes Domestic procurement as well import procurement of oil;
that M/s. TIL deals in Trading Business which includes Trading/Trade
Facilitation of Edible Oil/Pulses; Vide said statement he further elaborated the
terms Trading and Trade Facilitation; that the Trading Activity of M/s. TIL
includes procurement of edible oil product/pulses through Domestic Market as

well as through Importations; and that in Trade Facilitation, client through
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Broker as well as their own and even sales Relations Team of M/s. TIL would
approach to the potential client for business. Then M/s. TIL facilitate them by
paying to the supplier on their behalf i.e., Opening a letter of Credit/made cash
payment against Documents (CAD) in account of M/s. TIL or their subsidiaries.
Further M/s. TIL negotiate the terms and conditions and thereafter entered
into an Agreement and also ask them to deposit the security deposit i.e. margin
money. Subsequently, after securing the full payment i.e. Value of
Cargo/Goods + Processing Fees the delivery order is issued. Vide said
statement dated 07.01.2022, it is stated that: -

» M/s. TIL’s role is of Trade Facilitator, M/s. TIL facilitated M/s. GIPL, for
procurement of Oil products i.e. CPO, RBD, PFAD, Soya Oil etc.; that the
stage wise steps which were followed for execution of the above said work
is as under: -

1. Client Agreement dated 9.3.2021 between M/s. TIL & M/s. GVPL
Agreement was already in existence.

2. Details (i.r.o. vessel MT Distya Pushti) of the purchase contract of
20300 MT between M/s. GVPL& Suppliers from Indonesia were
shared through E-Mail dated 8.11.2021(From Amit Agarwal
(operations(@glentech.co to Ravi Thakkar
(ravi.thakkar@tataintenational.com); that M/s. TIL forwarded their

response through E-Mail (amit.thakkar@tatainternational.com) on
25.11.2021 9.51 AM. The response was forwarded to Mr.
Sudhanshu & Mr. Sidhant Agarwal (both of M/s.GIPL), Mr. Shrikant
Subbarayan, Head of Agri Division of M/s. TIL and Mr.Kushal
Bothra, Manager of Agri Division of M/s. TIL.

It is further stated that as per the above said mail, they had
conveyed the agreed terms for the shipment of 20250 MT. Agreed
terms are as under: -
= 5000 MT of CPO to be procured from KPBN
(PT.Perkebunan Nusantara III (PERSERQ)); 15000 MT
RBDPalmolein and 250 MT PFAD to be procured from INL
(INL).
» Blended cargo would be 5000 MT, 10000 MT RBD
Palmolein 250 MT PFAD totalling to approx. 15000 MT
CPO.
* Balance 5000 MTRBD Palmolein shall be loaded
separately and sold independently as RBD Palmolein.
» Entire cargo of 20000 MT shall be sold off before vessel

arrival in India.
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» Tata trade margin for this specific transaction shall be

USD 25 per MT.

It is stated that M/s. TIL forwarded the above mail for their
confirmation and they received the confirmation through E-mail
dated 25.11.2021; 10:25 A.M. (sidhant@glentech.co) vide their e-
mail. He produced the copy of the above said mail. Subsequently,
purchase contract was executed wherein Buyer is M/s. TIWA and
Seller is M/s. INL for 15000 MT of RBD & 300 MT of PFAD.
Further he stated that since the purchase contract of M/s. KPBN
could not be transferred to M/s. TIWA, the purchase was
undertaken from M/s. GVPL for SOOOMT of CPO. He produced a
copy of the above said contract) on FOB basis.

3. Then they opened the LC in favour of M/s. INL for 15000 MT of
RBD & 300 MT of PFAD and in favour of M/s. GVPL for SO0O0OMT of
CPO. He produces a copy of the LC in respect of purchase of
SO000MT of CPO in favour of M/s. GVPL).

4. Then vessel was arranged by M/s. GVPL. Accordingly, charter
agreement was executed between M/s. Midas Tankers Put. Ltd &
M/s. GVPL, wherein M/s. GVPL is operational Charter, M/s. TIWA
were the payment charterer.

5. Email was received from Shipping and Logistics department of M/'s.
GVPL (shipping@glentech.co) on 24.11.2021 12:12 regarding
appointment of M/s. Geo Chem as a surveyor/Inspector Agency at
the load port. He reproduces the content of the above said email: -
“We hereby nominate you for the subject cargo at DUMAI Kuala
Tanjung and Linggi. Vessels ETA to Dumai O/a 26.10.2021.

Port rotation and cargo nomination as follow.

1.  Dumai

Agents: Urban Shipping Agency

Shipper:KPBN III and KPBN V-5000 MTS CPO

2.  Kuala Tanjung

Agents:Urban Shipping Agency

Shipper:PT INL-15000 MTS Olein & 250 MTs PFAD

3 Linggi

Agents: Maritime NEtwrk SDN BHD

Ops:CARGO OPS(Other than loading)

6. Subsequently, Crude Palm Oil (CPO)(5000 MT) was loaded from

Dumai & 15000 MT Refined Bleached DeodorisedPalmolein (RBD)
and 300 MT Palm Fatty Acid Distillation (PFAD) at Kuala Tanjung

port, Indonesia. He stated that as operational charterer entire

Page 69 of 209


mailto:shipping@glentech.co

GEN/AD)/ADC/2289/2023-Adjn-O/0 Commr-Cus-Kandla 1/3077939/2025

blending operation had been undertaken in supervision by M/s.
GVPL and he’s not fully aware exactly where and how it took
place.

» On being asked about the details of Bills of Entry (along with details of
imported commodities, quantity etc.) filed for the current import
consignment by M/s. TIL before Kandla Customs, he produced
summary sheet containing details of 83 Bills of Entries filed by M/s. TIL
at Kandla Port w.r.t. goods imported via Vessel namely MT Distya
Pushti wherein the description of goods mentioned as Crude Palm Oil
(CPO)(Edible Grade) in Bulk, Country of Origin: ID (Indonesia), Port of
Shipment(for Sr. No. 1 to 16 & 18 to 21): IDDUM and For Sr. No. 17,22
to 83): IDKTJ in the said Bills of Entries. Qty in 80 bills of entry is 250
MT each, wherein B/E No. 67144238-Qty. 249.869 MT, B/E
No.671448(Qty. 50 MT) & B/E No. 6714454-Qty. 50.365 MT.

» On being asked as to from whom the said imported goods were
purchased by M/s. TIL, it is stated that M/s. TIL purchased the said
goods from M/s. TIWA.

» He affirmed that the same goods viz. S000MTs CPO, 15000MTs RBD &
300 MTs PFAD which have been purchased by M/s. TIWA from M/s.
GVPL & M/s. INL (M/s. INL), Indonesia were sold was further sold by
M/s. TIWA to M/s. TIL.

» On being asked about the entries in the aforesaid 83 Bills of Entry all
dated 16.12.2021 as to whether it matches with the entries mentioned
in the Bill of Lading (original and other one) for the said consignment,
he denied the same and stated that w.r.t goods purchased by M/s.
TIWA from M/s. GVPL &M/s INL, Indonesia, goods description
mentioned in the Bills of Lading were SO00MTs CPO, 15000MTs RBD &
300 MTs PFAD and mentioned in Original Bills of Lading i.e.
DUM/DEE/01-02 dated 1.12.2021, DP-KTG-DEE-01-02-03 dated 5-
6.12.2021 whereas as per the 83 Bills of Entry, the description of Goods
is shown as CPO (Edible Grade)in Bulk. He produces copies of the Bills
of lading No. KTG/DEE/81 to 83.

» On being asked about any declaration in the documents filed before the
Kandla Customs w.r.t. current consignment that RBD Olein and PFAD
was also loaded in the said vessel, he stated that they have submitted
the appropriate documents before the Customs Authority at Kandla as
resultant product after blending to derive better quality of CPO, which
was certified by the surveyor before arrival in India and accordingly
same were appropriately declared as CPO before the Customs.

» He affirmed that the “RBD” and “PFAD” were loaded on Kuala Tanjung
Port, Indonesia and CPO was loaded in DUMAI port. He also accepted
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that post blending local B/Ls were switched to Global B/L and that
these products have not been declared in the documents filed before
Kandla Customs and M/s. TIL has submitted the ‘CPO’ B/L/documents
to the Customs Authority.

» When the goods purchased by M/s. TIWA from M/s INL & M/s. GVPL.
were 15000MTs RBD & 300 MTs PFAD, 5000MTs CPO and the same
were loaded in MT Distya Pushti- 07/21 at Indonesia and further the
same were further sold to M/s. TIL vide the same vessel, In this context,
on being asked about the reason for description of goods mentioned as
Crude Palm Oil (Edible Oil) in Bulk instead of RBD Palm Oil, PFAD &
CPO in Certificate of Origin & in IGM & aforesaid 83 Bills of Entries filed
by M/s. TIL before Kandla Customs, it is stated that as per their client
M/s.GIPL, three different cargoes purchased in Indonesia and blended
to derive better quality CPO as required and desired by buyers in India
and accordingly, post blending and certification received from the
surveyors certifying the cargo as CPO and they got certificate of Origin
issued from Dubai Chamber, M/s. TIL has accordingly filed the
documents for CPO with Customs. He produced a copy of the Country-
of-Origin Certificate No. 2117495 dated 20.12.2021.

» On being asked as to why was M/s. GVPL directing the vessel’s
persons/shipping agent for blending & for switching of Bill of Lading
Whereas, the goods were imported by M/s. TIL from their affiliate
company M/s. TIWA, Dubai; title of the said goods was with M/s. TIWA,
Dubai, it is stated that the M/s. TIL was providing trade facilitation
services to M/s GIPL, and entire sourcing and purchase in Indonesia had
been undertaken by M/s. GVPL. In the charterer agreement M/s. GVPL
is the operational charterer and accordingly directions were issued by
M/s. GVPL.

» He produced the copy of Charter party agreement.

» On being asked as to what directions were given to vessel agents/vessel
persons with respect to the current import consignment of your company
and reasons thereof, it is stated that as per the charterer agreement M/s.
GVPL is the operational charter and accordingly directions were issued
by M/s. GVPL.

» He produced the details of previous import through Vessel Name “MT
FMT Gumuldur”, “MT HONG HAI”, “MT FMT EFES VOY. 202111”.B/E
Date 3.9.2021, 20.10.2021 & 11.11.2021 respectively as below: -
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Details of goods imported by M/s.

TIL. (except MT Distya Pushti)

No

VESSEL
NAME

Letter of
Credit (LC)

SELLER

COMMODIT
Y loaded at
load Port

QTY (MTs)

SUPPLI
ER

LOAD PORT

Bill of Entry

no.

Bill of
Entry
date

Descriptio
nof
imported
goods
declared in
bill of
entry

QTY (MTs)

FMT
GUMULDUR

594060435
9 dated
11.08.2021

M/s. TIWA

CPO

3499.71

OLAM

DUMALI,
INDONESIA

RBD PALM
OLEIN

8500

PTINL

KUALA
TANJUBG,
INDONESIA

PFAD

200

PTINL

KUALA
TANJUBG,
INDONESIA

5302477,
5302489,
5302500,
5302513,
5302519 &
5302523

03.09.2
021

CPO

12199.71

Total

12199.7

MT HONG
HAI

YUDOCB212
024/25/26
dated
20.09.2021

M/s. TISPL

RBD PALM
OLEIN

6513.520

KUALA
TANJUBG,
INDONESIA

CPO

8948.550

Phuket,
Thailand

5916265,
5916285,
5916291 &
5916292

20.10.2
021

CPO

15462.070

Total

15462.070

MT FMT
EFES VOY.
202111

594460444
3&
594560444
3 both dated

M/s. TIWA

RBD PALM
OLEIN

5086.015

PT INL

KAULA
TANJUNG,
INDONESIA

PHUKAT

6212683 &
6212824

11.11.2
021

CPO

12959.31

THA
22.10.2021 CPO 7873.290 CHANG PORT,
THAILAND

Total 12959.31

» He affirmed the fact that Blending process and switch of Bill of Lading
were undertaken/ followed in the similar manner of the current
consignment i.e. onboard vessel “MT Distya Pusti” in the aforesaid old 03
consignment also. Further he stated that even though M/s. TIL had
procured CPO, RBD & PFAD through M/s. GVPL and their identified
suppliers in earlier consignments also and blended there off to derive
better quality of CPO, which was certified by the surveyor before arrival

in India and accordingly, they declared as CPO before the Customs.

6.1.4. A Statement of Shri Shrikant Subbarayan, Head of Agri Business
Division of M/s. TIL was recorded under Section 108 of the Customs Act, 1962
on 08.01.2022 [RUD No. 15], wherein interalia he stated that he is responsible
for delivering business performance as per business plan. They deal in
commodities like pulses and grains, oils and oilseeds, sugar; that their
activities include Trading and Trade facilitation; that the trading means the
firm is buying/selling, importing/exporting where the risk or reward is
theirs’(M/s. TIL); that in Trade Facilitation, they enable Third Party to do the
transaction were in lieu of margin money. Thus, they have a fixed profit and
price risk averse. For the oil business transactions, only Trade Facilitation
activity is carried out by them. It is stated that the term "margin money" used
above refers to the advance payment provided to the company by a third party
to protect it from the risk of price fluctuations. In trade facilitation, the
company assists third parties in purchasing oil commodities by opening letters

of credit (LCs) on their behalf to suppliers based in foreign countries. Before

Page 72 of 209




GEN/AD)/ADC/2289/2023-Adjn-O/0 Commr-Cus-Kandla 1/3077939/2025

opening the LCs, the original contracts are transferred to the company's name.
Prior to entering into the said purchase contract, the company always has a
sales contract with the third party, in which the margins for the transaction
are agreed upon and the material is presold to the third party. The company
handles the financial aspects of the said sale/purchase trade facilitation
activity and manages the risk until its funds are returned. His responsibility is
to monitor and supervise five traders working under him. He regularly tracks
and discusses with these five traders whether the business is going according
to plan; that he is the approving authority at M.s/ TIL for finalizing any deal in
above mentioned two categories viz. Trading and Trade Facilitation. It is further
stated that the cargo belongs to the third party and they look after the finance
part of the said cargo. He further stated that: -

» for the custom related purpose, the importer will be M/s. TIL. And the

supplier will be either, M/s. TIWA, UAE or TISPL, Singapore.

» since entire transactions was about facilitating the M/s. GVPL’s trade,
hence the purchase of the cargo, the blending of the cargo was all per the
instructions issued by M/s. GVPL, as he was the ultimate buyer after the

import of the said cargo into the India.

6.1.5. Statement of Shri Sidhant Agarwal, Director of M/s. GIPL
recorded under Section 108 of the Customs Act, 1962

A statement of Shri Sidhant Agarwal, Director of M/s. GIPL was recorded on
27/28.01.2022 [RUD No 16 & 17 respectively], wherein, interalia he stated
that M/s. GVPL. entered in contract with KPBN, Indonesia for supply of Crude
Palm Oil and accordingly same was supplied by M/s. KPBN, Indonesia to M/s.
GVPL; that further, as per agreement between M/s. TIWA &M/s. GVPL, the
said goods were supplied to M/s. TIWA; that the said CPO, RBD & PFAD were
blended on Vessel ‘MT Distya Pushti’ and further the said blended goods by
imported by ‘M/s. TIL’ at Kandla Port; that as per understanding between M/s.
TIL &M/s. GIPL, the said imported blended goods would be sold to buyers by
M/s. GIPL& M/s. TIL; that the requirement to blend has been stated as there
was demand of CPO having FFA value below 3.5; that accordingly they then
inquired at Indonesia to ascertain the way or place to obtain the CPO having
FFA value below 3.5. Against which, it was learnt by them that naturally CPO
having FFA value below 3.5 was very rare. But the same can be obtained by
blending three different products i.e. CPO, PFAD & RBD Olein only and
product can be made marketable as per buyer’s requirement. It is further

stated that: -
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» M/s. TIL was the importer w.r.t. consignments imported vide vessel MT

FMT Gumuldur (Sep. 2021), Hong Hai (Oct. 2021) & MT FMT EFES (Nov.
2021) & MT Distya Pushti;

that w.r.t. all the aforesaid consignments of goods imported by M/s. TIL.,
M/s. TIL was financial charter who make arrangement Letter of Credit
(LC) in overseas country for purchasing the said goods and M/s. GVPL
was operational charter; that apart from that M/s. TIL & M/s. GIPL are
business partner also; Goods imported vide vessel namely, MT FMT
Gumuldur, MT Hong Hai & MT FMT EFES were further sold in India on
Bond to Bond basis by M/s. GIPL as well as M/s. TIL;

On being asked about the details of goods imported through vessel
namely, MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106 & MT FMT
EFES VOY. 202111 and details of further sale of goods, it is stated that

the goods imported vide said vessels are as below : -

1/3077939/2025

Details of goods imported by M/s. TIL which were further sold to M/s. GIPL

Sr | VESSEL NAME | SEL COMMODITY QTY (MTs) SUPP LOAD PORT Bill of Bill of Entry | Description QTY (MTs)
No LER loaded at load LIER Entry no. date of imported
Port (M/s.) goods
declared in
bill of entry
DUMAI,
CPO 3499.71 OLAM
INDONESIA 5302477,
KUALA 5302489,
M/s. RBD PALM
FMT 8500 INL TANJUBG, 5302500,
1 TIW OLEIN 03.09.21 CPO
GUMULDUR A INDONESIA 5302513, 12199.71
KUALA 5302519 &
PFAD 200 INL TANJUBG, 5302523
INDONESIA
Total 12199.7
KUALA
RBD PALM 5916265,
M/s. 6513.520 TANJUBG,
OLEIN 5916285,
2 MT HONG HAI | TISP INDONESIA 20.10.21 CPO 15462.070
5916291 &
L Phuket,
CPO 8948.550 5916292
Thailand
Total 15462.07
KAULA
RBD PALM v
5086.015 INL TANJUNG,
M/s. OLEIN
MT FMT EFES INDONESIA 6212683 &
3 TIW 11.11.21 CPO 12959.31
VOY. 202111 A THA PHUKAT 6212824
CPO 7873.290 CHAN PORT,
G THAILAND
Total 12959.31

» That M/s. GIPL& M/s. TIL mutually decided to import the blended goods

obtained through blending of CPO with RBD & PFAD in one specific
ratio.

that their first consignment with M/s. TIL import of 2500 MTs CPO and
M/s. GIPL purchased through Bond from M/s. TIL on dated 11.5.2021. It
was normal CPO, wherein FFA value (Free Fatty Acid) was around 4.5 to
5, due which some difficulties were experienced in selling the above said
CPO. Then on the basis of the market survey it was found by them there
is a demand of CPO having FFA value below 3.5. Accordingly, they then
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inquired at Indonesia to ascertain the way or place to obtain the CPO
having FFA value below 3.5. Against which, it was learnt that naturally
CPO having FFA value below 3.5 is very rare. But the same can be
obtained by blending three different products i.e. CPO, PFAD & RBD
olein only and product can be made marketable as per buyer’s
requirement. Accordingly, above matter was conveyed to M/s. TIL. In
response, M/s. TIL confirmed to proceed. Further, accordingly, the next
consignments were ordered and goods obtained after blending of CPO
with RBD Palmolein or PFAD were imported. The said blended goods
imported through vessel namely MT FMT Gumuldur, Hong Hai & MT
FMT EFES, were further sold by M/s. GIPL& M/s. TIL to buyers in

domestic market.

» That the blending ratio is suggested by the surveyor which were

nominated by M/s. TIL. It is further stated that in case of consignment
imported through vessel “MT HONG HAI 6” & “MT.FMT EFES” M/s. TIL
had nominated surveyor namely “AM SPEC”. Further, the ratio of
blending was decided on availability of quantity of CPO & RBD. As per
availability of CPO & RBD surveyor decided the quantity of PFAD which
required to blend with CPO & RBD.

It is stated that the said blended goods have better quality than normal
CPO due to lower FFA value i.e. below 3.5, hence, blended goods have
more market demand in India. It is also stated that as refined product
i.e. RBD Palmolein for which FFA value is less than 0.1% is mixed with
normal CPO, therefore the FFA value of the said blended goods/resultant
goods is lesser than normal CPO.

It is stated that the refined goods viz. RBD & PFAD are part of the said
resultant/ blended goods w.r.t. the Distya Pushti consignhment around
74.1% RBD Palmolein & 1.2% PFAD which are refined goods. Further,
w.r.t. to consignment imported through MT FMT Gumuldur, Hong Hai &
MT FMT EFES, the ratio of refined goods are as under: -

Sr. No. | Name of the Vessel | Quantity of RBD | Qty. of PFAD
Palmolein (%) (%)
O1. MT FMT Gumuldur 69.67 1.64
02. Hong Hai 42.12 -
03. MT FMT EFES 39.25 -

» He produced the following documents duly signed with date: -

(i) Documents related to import of goods through MT FMT Gumuldur by
M/s. TIL having page no 01 to 346 containing Agreement of M/'s.
GVPL as well as M/s. TIWA with suppliers of CPO, RBD Palmolein&
PFAD, Charterer Party Agreement, LCs, copy of BL, Country of

Origin Certificate, into bond Bill of Entry for warehousing,
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agreement of M/s. GIPL with M/s. TIL, agreements with buyers of
M/s. GIPL etc.

(ii)  Documents related to import of goods through Hong Hai by M/s. TIL
having page no 01 to 539 containing Agreement of M/s. GVPL as
well as M/s. TISPL, Singapore with suppliers of CPO & RBD
Palmolein, Tanker Voyage Charterer Party Agreement, LCs, copy of
BL, Country of Origin Certificate, into bond Bill of Entry for
warehousing, agreement of M/s. GIPL with M/s. TIL, agreements
with buyers of M/s. GIPL etc.

(ii)  Documents related to import of goods through MT FMT EFES by
M/s. TIL having page no 01 to 211 containing Agreement of M/ s.
GVPL as well as M/s. TIWA, with suppliers of CPO & RBD
Palmolein, Tanker Voyage Charterer Party Agreement, copy of BL,
Country of Origin Certificate, into bond Bill of Entry for
warehousing, agreement of M/s. GIPL with M/s. TIL, agreements
with buyers of M/s. GIPL etc.

6.1.6. A Statement of Shri Sudhanshu Agrawal, ex-CEO and
representative of M/s. GIPL was recorded on 27.01.2022/28.01.2022 [RUD
No.18 & 19 respectively] under Section 108 of the Customs Act, 1962
wherein interalia he stated that the first consignment they dealt with M/s. TIL
was when they imported 2500 MTs CPO through vessel MT Splendour and they
purchase through Bond from M/s. TIL on dated11.05.2021. It was normal
CPO, wherein FFA (Free Fatty Acid) was around 4.5 to 5.1 add and that they
experienced difficulties in selling the above said CPO; then they carried out the
market survey and found that there is a demand of CPO having FFA value
below 3.5. Then, they inquired at Indonesia to ascertain the way or place to
obtain the CPO having FFA value below 3.5. Against which, it is learnt that
naturally it is not possible to obtain CPO having FFA value below 3.5 but the
same can be obtained by blending three different products i.e. CPO, PFAD &
RBD olein only and product can be made marketable as per buyer’s
requirement. Accordingly, above matter was conveyed to M/s. TIL. In response,
M/s. TIL informed that they would check the risk & legal aspect and then will
confirm. After a longtime they confirmed to proceed. Further, accordingly, the
next consignments were ordered and imported. He produced the details of the

same as below.

Sr. | Vessel Name Seller COMMODITY | Qty. Total OQty
No. Break Up | (In Mts)
(Approx.)
1 MT FMT | OLAM CPO 3500 12100
GUMULDUR
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INL RBD 8400
INL PFAD 200

2 MT HONG HAI 6 THA CHANG CPO 6000 15600
THANA PALM | CPO 3000
INL RBD 6600

3 MT.FMT EFES THA CHANG CPO 8000 13000
INL RBD 5000

4 MT.DISTYA PUSHTI | KPBN CPO 5000 20300
INL RBD 15000
INL PFAD 300

He confirmed that above said consignments were imported by blending of three

different products in the above given proportion/ quantities.

» On being asked as to who decides the blending ratio, it is stated that it is
mainly suggested by the surveyor, nominated by M/s TIL and may be
appointed by them. It is further stated that right to choose of the
surveyor always remains with M/s TIL. More particularly, he stated that
in case of consignment imported through vessel “MT HONG HAI 6” &
“MT.FMT EFES”, M/s TIL had nominated surveyor. Further, the ratio
depends upon the availability of material i.e. CPO, RBD & PFAD.

» On being asked to explain the reason as to why there is a demand for so
called CPO with FFA value below 3.5, it is stated that it is a market
practice and whatever he gathered from his experience since 2014 &
interaction with the end users, it is learnt that time in refining process as

well as costing is lesser.

6.1.7 A further statement of Shri Sudhanshu Agrawal, representative and
founder of M/s. GVPL was recorded on 28.01.2022 under Section 108 of the
Customs Act, 1962 [RUD No.19], wherein inter-alia he stated that he had
knowledge that blending will take place and affirmed that originally idea of
blending is through market survey by them and same was approved by M/s
TIL. Hence, M/s. GVPL and M/s TIL have full knowledge about blending as it
was required to make product marketable and after blending also, they name
the product at Crude Palm Oil; that in Bond-to-Bond Sell, bond is executed on
stamp paper of Rs.300/- in between seller and buyer and simultaneously, bond
invoice is generated. The above sell is considered as sell outside India and as
such no GST as well as Customs is payable in Bond-to-Bond sell; that
whosoever files Ex-bond Bills of Entry would pay GST and Customs Duty; that
they being the operational Charter, they are responsible for any demurrage
charges, dead freight and any other liability of vessel arises during operation

only; Cargo is insured by M/s. TIL. As such Blending is done as per guidance
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of the surveyor; that as operational charter, they do not carry the whole risk,

that full finance is of M/s. TIL, right to refusal is with M/s. TIL.

» That blending is done as per the charter party agreement and been done

under the supervision/guidance of surveyor. Surveyor always nominated
by M/s. TIL.

6.1.8.

A further statement of Shri Sudhanshu Agrawal, ex-CEO of M/s.
GIPL was recorded under Section 108 of Customs Act, 1962 on 29.01.2022
[RUD No. 20] wherein interalia he stated and affirmed that in the following

consignments, blending took place: -

Sr. | VESSEL SELLE | COMM QTY (MTs) | SUPPLIER | LOAD PORT | Bill of Bill | Descr | QTY (MTs)
No | NAME R ODITY Entry no. of iptio
loaded Ent | n of
at load ry impo
Port dat | rted
e goods
decla
red
in
bill of
entry
1 | MT M/s. CPO 1934.237 Olam DUMAI, CPO 1934.237
Splendou | TISPL Inter. & INDONESIA
r Pt. ICHtiar
Gusti Pudi
PFAD 4999.966 PFAD | 4999.966
Total 6934.203
2 FMT M/s. CPO 3499.71 OLAM DUMALI, 5302477, 03.0 | CPO 12199.71
GUMULD | TIWA INDONESIA 5302489, 9.21
UR RBD 8500 PTINL KUALA 5302500,
PALM TANJUBG, 5302513,
OLEIN INDONESIA 5302519 &
PFAD 200 PTINL KUALA 5302523
TANJUBG,
INDONESIA
Total 12199.7
3 MT M/s. RBD 6513.520 KUALA 5916265, 20.1 | CPO 15462.070
HONG TISPL PALM TANJUBG, 5916285, 0.21
HAI OLEIN INDONESIA 5916291
CPO 8948.550 Phuket, &5916292
Thailand
Total 15462.07
4 MT FMT M/s. RBD 5086.015 PT INL KAULA 6212683 & | 11.1 | CPO 12959.31
EFES TIWA PALM TANJUNG, 6212824 1.21
VOY. OLEIN INDONESIA
202111 CPO 7873.290 THA PHUKAT
CHANG PORT,
THAILAND
Total 12959.31

» W.r.t to the above, it is stated that Blending was done in Malaysian

port/Thailand Port and as per his memory it was done either at Linggi

Port or Port Klang and Phuket port (Thailand). Further, it is informed
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6.1.9

that in case of cargo imported through FMT Gumuldur, the blending was
done on board/ship. But in case of other two cargo mentioned at Sr. No.
3 & 4, it was top blending meaning to say that CPO was added to the
RBD filled up tank of the vessel and then stirring process were carried
out.

It is further stated that blending is done by the vessel owner company
and as per the instructions issued by us after getting concurrence from
M/s. TIL. On being ask he produce the copy of document i.e. standard
form letter of indemnity to be given in return for loading into cargo tanks
without cleaning or conducting any special treatment of cargo tanks
issued by M/s. TIL vide letter dated 17.8.2021 in favour of M/s. TELCOM
International Trading PTE Ltd., in case of cargo imported through Vessel
namely MT FMT GUMULDUR VOY 202109.

That M/s. GIPL and M/s. TIL are on the equal platform as far as the
policy decision/execution/risk/loss etc. is concerned. And that the

imported cargo is being also sold by both of them.

A further statement of Shri Shrikant Subbarayan, Head — Minerals

& Agri Trading Business, M/s. TIL., Mumbai was recorded under Section 108
of the Indian Customs Act, 1962 on 20.05.2022[RUD No.21] wherein inter-alia,
he stated that there is more demand of CPO having FFA value below 3.5 in

market and proposed for blending of three different product i.e. CPO, PFAD &
RBD Olien to obtain CPO having FFA value below 3.5; that after making

market survey as well as checking risk & legal aspect w.r.t. blending

process/Importation of Blending Products, M/s. TIL agreed for the same. And

accordingly, they gave their concurrence for importation of goods to be brought

after blending. He produced details of consignment imported by us & M/s.
GIPL are as below: -

Qty. Break
Sr. Total Qty
Vessel Name Seller COMMODITY | Up
No. (In Mts)
(approx.)
1 MT FMT GUMULDUR OLAM CPO 3500
INL RBD 8400 12100
INL PFAD 200
2 MT HONG HAI 6 THA CHANG CPO 6000
THANA PALM CPO 3000 15600
INL RBD 6600
3 MT.FMT EFES THA CHANG CPO 8000
13000
INL RBD 5000
4 MT.DISTYA PUSHTI KPBN CPO 5000
INL RBD 15000 20300
INL PFAD 300
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» He confirmed that above said consignments declared as CPO were
imported after blending of three different products i.e. CPO,RBD & PFAD
in different proportion. And that the whole process of blending was done
as per the instruction of M/s. GIPL/M/s.GVPL& under supervision of

surveyor.

» That in all the consignments imported vide vessel namely MT FMT
Gumuldur, MT HONG HAI 6, MT.FMT EFES & MT. Distya Pushti, goods
were termed as CPO as it was a blended goods i.e. CPO (resultant goods

obtained after blending of CPO, RBD or PFAD) having FFA below 3.5.

6.2 SCRUTINY OF DOCUMENTS

During the course of investigation, it appears that manipulation of documents
was done by importers i.r.o previously imported consignments imported vide
three different vessels, viz. “MT FMT GUMULDUR V.202109, MT HONG HAI6
V.2106, MT FMT EFES V.202111”to suppress the facts from Indian Customs.
These documents consist of purchase contracts, invoices, charter party,
original and switch B/Ls etc. Further, Shri Sidhant Agarwal, Director, M/S.
GIPL & M/s. GVPL, Shri Sudhanshu Agarwal, Ex-CEO of M/s. GIPL & M/s.
GVPL, Shri Sachin Deshpande, Executive of M/s. TIL, Shri Amit Thakkar, Agri
Division M/s. TIL have admitted in their statements to having procured
different quantity of CPO, RBD Palmolein and PFAD and blend the same before
import into India and mis-declare the same as CPO The scrutiny i.r.o. such

previously imported consignments viz. is elaborated herein below, vessel wise: -

SCRUITNY OF DOCUMENTS I.R.O. IMPORT OF GOODS VIDE VESSEL MT
FMT GUMULDUR V.202109

6.2.1. During investigation, statements of the various concerned persons were
recorded wherein they produce various documents which reveal that M/s. TIL
had filed the following Warehouse (W.H.) B.Es for import of total 12100.02 MT
of cargo by declaring the same as CPO imported vide vessel MT Gumuldur
V.202109, which are further sold to buyers at India and are subsequently
cleared by various importers by filing Ex-Bond Bills of Entry for Home
Consumption. The following table shows the list of W.H. B.E. filed by M/s. TIL

i.r.o. import of consignment imported vide the said vessel

CUSTOM NAME OF THE
HOUSE W.H. BE IMPORTER
CODE NUMBER BE DATE (M/s) QUANTITY | UQC
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1 | INIXY1 5302519 03-09-2021 | TIL 980.00 | MTS
2 | INIXY1 5302477 03-09-2021 | TIL 69.71 | MTS
3 | INIXY1 5302489 03-09-2021 | TIL 1470.00 | MTS
4 | INIXY1 5302513 03-09-2021 | TIL 490.00 | MTS
S5 | INIXY1 5302500 03-09-2021 | TIL 6640.31 | MTS
6 | INIXY1 5302523 03-09-2021 | TIL 2450.00 | MTS

TOTAL Qty. 12100.02 | MTS

6.2.2 The scrutiny of documents produced by Shri Sidhant Agarwal[RUD-22 ]
i.r.o VESSEL MT FMT GUMULDUR V.202109is discussed herein as below: -

A. SCRUTINY OF SALES/PUCHASE CONTRACTS of CPO, RBD and PFAD
FROM DIFFERENT SUPPLIERS:

The file produced contains document i.r.o import vide vessel MT FMT
GUMULDUR [RUD-22] reveals that they M/s. GVPL / M/s. TIWA, UAE / M/s.

TISPL had entered into the following contract nos. with Seller INL, Indonesia

(referred as ‘INL’) to procure respective goods as per below mentioned table: -

Pg. Product Qty Contract No. and date Sale Agreement

No. Description | (about) Between

of

file

of

[RUD

-22]

285 | Refined 2000 MT | 094/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL

to Bleached and 021 Revision I dated | revised to Title - M/s.

289 Deodorised 13.07.2021 [RUD No.22] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.

291 Refined 3000 MT | 100/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL

to Bleached and 021 Revision I dated | revised to Title - M/s.

295 | Deodorised 12.07.2021[RUD No.22] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.

297 | Refined 2000 MT | 101/SC/FOB/INL/VII/2 | M/s. GVPL & M/s. INL

to Bleached and 021 Revision I dated |revised to Title - M/s.

301 Deodorised 19.07.2021 [RUD No.22] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
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303 [ Refined 1500 MT | 106/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision-I dated | revised to Title - M/s.
307 | Deodorised 21.07.2021 [RUD No.22] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
309 |Palm Fatty | 200 MT | 107/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Acid 021 dated 22.07.2021 | revised to Title - M/s.
313 | Distillate [RUD No.22] TIWA DMCC, UAE and
M/s. INL, Indonesia.
281 CPO 1500 MT | EO/S/01212/ 21 dated | M/s. TIWA UAE and
to 22.07.2021 M/s. Olam International
283 Limited, Indonesia
277 | CPO 2000 MT | EO/S/01247/ 21 | M/s. TIWA UAE and
to dated 03.08.2021 M/s. Olam International
279 Limited, Indonesia

From the perusal of the above contracts, it is revealed that M/s. GVPL
had entered into sale and purchase contract with M/s. INL, Indonesia, FOB
incoterms: Kuala Tanjung, Indonesia for procurement of approx. 8500 MT of
Refined Bleached and Deodorised Palm Olein and in contract with M/s. Olam
International Limited, Indonesia, FOB incoterms: Dumai, Indonesia 200 MT of
Palm Fatty Acid Distillate, and are at the page no. 318 to 346 of the file
produced during recording of the statements under section 108 of the Customs
Act, 1962 by Shri Sidhant Agarwal, Director of M/s. GIPL i.r.o. imports vide
vessel MT FMT Gumuldur V.202109.

These contracts were further revised in so much that the name of the
buyer was changed to M/s. TIWA DMCC, UAE later, which are at Page No. 285
to 313 of the said file. Further, it is also gathered that M/s. TIWA DMCC, UAE
had entered into sales Contract No. EO/S/01212/21 dated 22.07.2021 entered
between Seller M/s. Olam International Limited, Indonesia and buyer M/s.
TIWA for sale/purchase of 1500 MT of Crude Palm Oil and a sales Contract No.
EO/S/01247/21 dated 03.08.2021 entered between Seller Olam International
Limited, Dumai, Indonesia and buyer M/s. TIWA for sale/purchase of 2000 MT
of Crude Palm Oil. Scanned images of one of the Contracts i.r.o. CPO and RBD

Palmolein each are reproduced herein below: -
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241

CONTRACT FORSALE & PURCHASE
DATE:; 2021/07/12
Contract Number: 100/SC/FOB/INL/VIE2021
Revision |

Buyer : TATA INTERNATIONAL WEST ASIA DMCC
Address = 2001 to 2005 Jumeirah Bay X3 Tower.

Cluster X, JLT, PO Box 120833,

Dubai, United Arab Emirates

Seller: PT. INDUSTRI NABATI LESTARI
Address: Komp. Kawasan Exonomi Khusus - Ser Mangke:, Kav 2-3 Kel Ser Mangkei Kee Bosar
Maligas, Kab. Simalungun, Sumatera Utare. 21 84, Indonesia

This contract 1s made by and berween the Buver and Seller whereby the Buyer agress 1o duy and
the Seller agrees to sell the under mentioned poods on the terms and conditions stated below

1. QUANTITY AND DESCRIPTION OF THE GOODS

SHIPMENTS PRODUCT DESCRIPTION | QUANTITY UNIT PRICE | TOTALAMOUNT
F e i i | (USD) (USD)
7 - Refined Bleached and |2 cao i So N ek
| Au 2021 Deodonsed Paim Olemn__| mom MT 9600 | 2988000

The goods concentrate comply ing with the Tollowing specifications

 PARAMETER  Specification

| Free Py Acid (As Plimin Acid) | 0.0 %0Max
IM&T 0% M
[ LV (Wys) |56 Min |
| Melting Point degrees C ( ocs Cc 3-25) 24 Max

| Color (5 1/4” Lovibend Cell) 3 Red Max

2. PACKING : IN BULK

3. PORT OF LOADING : KUALA TANJUNG. INDONESIA

4. PORT OF DESTINATION : To Be Advice with shipping instruction
5. SHIPMENT INCOTERM : FOB. Kuala Tanjung Port, Indonesia
The goods should be shipped befors: 31 August 202

Part:al shipment 1s allowed Transshipment is not allowed

6. Quality and Weight
6.1 Seiler 10 appoint surveyor for quality (COA) and quantity (Wweight) determination. survevor i
10 issue Tanker draft survey and Ceruficate of Weight Weight from shore tank as the final of

Page 10f3

Image 42 : Scanned copy of Contract No. 100/SC/FOB/INV/VIl/2021 Revision I
dated 12.07.2021 for procurement of RBD
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¥,
we Olam )
SALES CONTRACT NO: EQ/S/D1247721
DATE: 3 AUG 2021
TATA NTERNATIONAL WEST ASIA DMCT
2001 TO 2005 JUMEIRAH BAY X3 TOWER
CLUSTER X. AT
UNITED ARAS EMIRATES
Broker Name . INTRA OILS & FATS SO# BHD (438221U)
Sroker Ref - 2108005
OEAR SIR,
WE CONFIRMED HAVING SOLD TO YOU O 03-08-2021 THE FOLLOWING ON THE UNDERMENTICNED TERMS
AND CONDITIONS
COMMODITY : CRUDE PALM OIL {ECIBLE SRADE) IN BLAK
SPECIFICATIONS o FREASS: MASC MO 5% Max
QUANTITY 1 2,000000 MT (+ 200% ! - 2 00%)
PRICE :USD 1150000 PER MT
PACIKONG : BULK
DELIWVERY TERM - FOS DUMAL INDONESIA
SHIPNMENT - 1S AUGS 2021 TO 31 ALG 2021
PAYMENT LC AT SIGHT TO ISSUED BY REPUTASLE BANK
WEIGHT / QUALITY - SHIPPED WEIGHT ( SHIPPED QUALITY
OTHER TERMS - 1) BUYER TO TAKE PHYSICAL DELIVERY OF THE CARGO
2) WASHOUTAND RESELL OF THIS CARGO NOT ALLOWED
3) PARTIAL SHIPMENT NOT ALLOWED
<) INSURANCE TO BE COVERED BY BUYER
SIBUYER TO FROVIODE S LATEST BY 7TH AUGUST 2021
S) OTHER TERAMS AND C
AJAS PER SELLERS CONTRACT FOLLOW
BIAS PER PORAM ! MEOMA FOB CONTRACT NO 2 CURRENTLY IN FORCE
REMARKS

The parties shall not assign rights or transfer obligations without the prior written consent of tha other party, provided
that Ofam intemational Limited shall be entitied to 2ss5ign the rights andi/or transfer tha caligaticns under tis
2greemant in whole or part in connedtion with the restructuring of Olam Intemational Limited 1o separate the Olam
Food Ingredients division and Olam Global Agri division from each other and from ail other Clam Inemational

IONAL LIMSTED

arina One €3
D |Fax 65 E

Image 43.: Scanned copy of one of Contract with M/s. Olam International Ltd.

i.r.0. purchase of CPO.

6.2.3. Further page no. 315-317 of the said file produced by Shri Sidhant

Agarwal, wherein an email is forwarded to irawaty ibrahim@inl.co.id with CC:

Sudhanshu@glentech, sidhant@glentech.co, commercial@ glentech.co, bearing

subject Trade Confirmation for PFAD 200 MT- August -2021, wherein it is
informed to INL by operations@glentech.co that: -

“We wish to inform that for all below contracts the LC will be issued by M/s.
Tata International West DMCC,”
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Image 44: Scanned Copy of the E-mail i.r.o. trade confirmation of 200MT PFAD.

B. SCRUTINY OF LETTERS OF CREDIT, DEBIT ADVICE AND CHARTER

PARTY AGREEMENT
The letters of Credit were issued by the Order of M/s. TIWA, UAE

6.2.4.
i.r.o. procurement of 8S500MT Refined Bleached and Deodorised Palm Olein and

200 MT PFAD and 3500 MT CPO to be loaded on vessel MT FMT Gumuldur

Voy 202109.
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2021 [RUD No 22]

Indonesia [at
Dumai,

Indonesia]

Page | LC No./ Date Beneficiary i.r.o purchase of goods viz.,
No. (In favour of )
of
file
263 Letter of Credit, | INL, Indonesia | 2000MTs RBD Palmolein as per contract
to Ref 5940604359 | |at Kuala | No. 094 /SC/FOB/INL/ VII/2021
271 dated 11.08. 2021 | Tanjung] Revision I dtd 13.07.2021
[RUD No. 22] 3000MTS RBD Palmolein as per contract
no. 100/SC/FOB/INL/ VII/2021 Revision
-I dated 12.07.2021,
2000MTS RBD Palmolein as per.
101/SC/FOB/INL/VII/2021 Revision -I
dated 21.07.2021, 1000MTS RBD
Palmolein as per. 106/SC/FOB/VII/2021
Revision -I dated 21.07.2021,
200 MTS PALM FATTY ACID DISTILLATE
(PFAD) IN BULK as per contract
No.107/SC/FOB/ INL/VII/2021 dated
21.07.2021.
292 Letter of Credit Ref | INL, Indonesia | 1500MTS RBD Palmolein as per contract
no. 5940604359 | [at Kuala | No. 106/SC/FOB/INL/ VII/2021
dated 12.08.2021 | Tanjung] Revision -I dated 21.07.2021. (##Point 4
[RUD NO 22] to be read as 1500MTs)
259 Letter of Credit Ref | M/s. Olam | 1500MT CRUDE PALM OIL (EDIBLE
to No. 5949604349 | International GRADE) IN BULK @ USD 1120 PMT and
262 dated Aug 10, | Limited, 2000MTS CRUDE PALM OIL (EDIBLE

GRADE)

incoterms:

IN BULK @ USD 1150 PMT
FOB  DUMAI  PORT,
INDONESIA AS PER CONTRACTs No.
EO/S/01212/21 dated 22.07.2021 and
EO/S/01247/21 dated 03.08.2021, with

origin: Indonesia.

Furthermore, the aforementioned LCs clearly mentions the incoterms:

FOB Kuala Tanjung, Indonesia, and at Sr. No. 7 of said terms mentioning,

“Comingling of Cargo of Same Grade and Specification is allowed”.

From the cojoined reading of aforementioned contracts and Letters of
Credit, it is revealed that M/s. GVPL Had entered into sale and purchase
contract with INL for procurement of approx. 8500 MT of Refined Bleached and
Deodorised Palm Olein and 200 MT of Palm Fatty Acid Distillate, and M/s
TIWA DMCC, UAE with M/s. Olam International PTE LTd. for about 3500 MTs
CPO at Dumai, Indonesia. Further, the letters of Credit were issued by the

Order of M/s. TIWA, UAE i.r.o. procurement/ purchase of 8500MT Refined
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Bleached and Deodorised Palm Olein and 200 MT PFAD and 3500 MT CPO and
loaded on vessel MT FMT Gumuldur Voy 202109.

6.2.5. Furthermore, a debit advice has been issued in this context by Citi

bank dated 25.08.2021 by the Order of TIWA, UAE to beneficiary M/s. Telcom

International Trading PTE Ltd., Singapore, which is owner of the Vessel MT

FMT Gumuldur.
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Image45: Scanned image of Debit Advice by Order of M/s TIWA DMCC UAE to
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Beneficiary M/s. Telcom International Trading PTE Ltd., Singapore.

The said payment was i.r.o. the services utilized by M/s TIWA, UAE and
M/ GVPL as per the charter party agreement dated 30.07.2021 between

Charters: -

Performance Charter: M/s. GVPL, Singapore;
Payment Charter: M /s. TIWA, UAE.

&
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Disponent Owners:M/s. Telcom International Trading Pte Ltd. or its nominee

Relogistics Solution Pvt. Ltd., the vessel owner. Scanned copy of same is

reproduced herein below:
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(2. W\ !
¥
é
TELCOAd
LAST 3 CARGOES -
™ 25T LAST [TBG 20 LAST 3RD 6T |
55 Wi GASTIL S NS |
1» PARAXL NS OTL UGHT PRRASTIN UNEAN ALCYL SEAQERE |
"o T W——W
» PARAXIENF UNEAR ALKYL SENZENE UNEAR ALEY, SONGTAR 1
= PARAXIENE LINEAZ AP, REATENG UNEAR ALY, mATIAE l
» LT A SERRINA MO HOMNSDELET £ |
ES | PARAXVLENE GTL LGHT PASAFFIN VIT3E |
e | PARAXVIENRE LINEAR A LCVL B2 NIENE UNEAR ALKYL BENZENE |
s T PRATAXRE NE UNTAR ALCYL 9TNIRNE UNTAR ALY, BENITNE
» GTL UGHT PARAPFIN MTRE IMC 110
=3 STL UGT PARAFFIN MBS ERC 110
s PAARXYLE WE B “UNEAS ALCYL BERZENE TUAEAR AL BENTEE
3 PARARYLERE UNEAR ALK, BENTENE UNEAR ALKT, B NITNT
i PARAXVLENE GIL LGHT PATAFFIN R
= PARAXYLENT 7L UIGHT PRAAFFI e R
*VESSEL WILL NOT STOW ANY POP INTO COT 15 & 3P
FOR
B/CGO :12,500MT 1-3 GRADE PALM OIL PRODUCTS WITH 5% MOLCO, IN BULK, AND AWVYNS
[NO FREE MINERAL ACID CONTENT, WATER CONTENT IN CARGO TO BE LESS THAN 1%)
CARGO BREAKDOWN:
1.5KT CPO {DUMAL)
8.8KT OLEIN + 200MT PFAD {KUALA TANJUNG)
2KT CPO (SOUTHERN PORT, KRABI THAILAND
LOAD : 35P 158 KUALA TANJUNG, INDONESIA + DUMAI, INDONESIA + SOUTHERN PORT KAABI, THAILAND
DISCHARGE 1SP 158 KANDLA, INDIA
LAYCAN 11-15 AUGUST 2021
FREIGHT USD 41,00 PMT BASIS 3:1

OWNERS BANK ACCOUNT DETAILS AS BELOW:

NAME ¢ TELCOM INTERNATIONAL TRADING PTE LTD
ACCOUNT NO 0001-019356-01-2

SWIFT CODE DBSSSGSGXXX

BANK : DBS Bank Ltd.

50, Bukit Batok Straat 23, #06-11, Midview Building. Singapore 653578 Telephone: |55) 6515 5684 Fax: (65) 6316 4342
E-mail; telcom@telcom-int com » Homepage: http://www. teicom-int.com

Image46: Charter Party dated 30.07.2021

According to the said charter Party agreement dated 30.07.2021 at Singapore
was entered between vessel broker M/s. Telcom Singapore, M/s. GVPL (as
performance charter), M/s. TIWA (as Payment Charterer), the said vessel

undertook voyage as per below mentioned itinerary: -

“30-04 AUG Haldia (OTHER OPS+CREW CHANGE)

09-09 AUG  PORT KLANG (BUNKERS)

10-12 AUG  DUMAI (LOAD)

13-15 AUG  KUALA TANJUNG (LOAD)

16-18 AUG SOUTHERN PORT, KRABI THAILAND (LOAD)
27-30 AUG  KANDLA (DISCHARGE)

Page 89 of 209



GEN/AD)/ADC/2289/2023-Adjn-O/0 Commr-Cus-Kandla 1/3077939/2025

WITH CARGO BREAKDOWN :

1.5KT CPO(DUMAI)

8.8KT OLEIN + 200 MT PFAD (KUALA TANJUNG)
2KT CPO (SOUTHERN PORT, KRABI THAILAND)

-SWITHCING CLAUSE

“ OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SIGAPORE OR ANY OTHER
PLACE REQUIRED BY CHARTERRES THROUGH AGENT NOMINATED BY OWNERS AT THE
COST WHICH IS TO BE MUTUALLY AGREED WITH CHARTERES. ONCE THE FULL FIRST SET
(LOCAL) BILLS OF LADING ARE SURRENDERED TO VESSEL OWNERS ARE OT ISSUE/ RELEASE
THE SECOND SET (GLOBAL) BILLS OF LADING TO CHARTERER WITHIN 24 HOURS
SIMULTANEOUSLY. OWNER WILL EMAIL A SIGNED NON NEGOTIABLE COPY OF SECOND
(GLOBAL) SET BILLS OF LADING TO CHARTERER FOR FILING MANIFEST ONLY WITH INDIAN
CUSTOMS, SWITCH BL COST WILL BE ON CHARTERES ACCOUNT.”

C. Original Bills of Lading raised by the Master of vessel at ports of
Indonesia

6.2.6. Furthermore, the Tanker Bill of Lading No. KTG/DEE/O1 (to be
used with charter-parties) issued at Kuala Tanjung Indonesia at 17-08-2021 by
Capt. Sanjay Kumar [Pg. 239 of RUD No. 22] i.r.o. 2000MT RBD Palm Olein in
Bulk, 3000 MT RBD Palm Olein in Bulk, 2000MT RBD Palm Olein in Bulk,
1400.309 MT RBD Palm Olein in Bulk as per contracts no. 094/
SC/FOB/INL/VII/2021 dated 13.07.2021, 100/ SC/FOB/INL/VII/2021 dated
12.07.2021, 101/ SC/FOB/INL/VII/2021 dated 19.07.2021,
106/SC/FOB/INL/VII/2021 REVISION I dated 21.07.2021 stowed in 1P, 2P,
2S, 3S, 4P, 6P, 7P and 7S respectively, freight payable as per charter party
agreement dated 31.07.2021, and the Tanker Bills of Lading No. KTG/DEE/02
(to be used with charter- parties) issued at Kuala Tanjung Indonesia at 16-08-
2021 by Capt. Sanjay Kumar i.r.o. 200MT PFAD in Bulk as per Contract No.
107/SC/FOB/INL/VII/2021 dated 22.07.2021. These B/Ls which clearly
shown respective quantity i.e. 8400.309 MT RBD Palm Olein, and 200 MT
PFAD were loaded on the Vessel MT FMT Gumuldur VOY 202109 on 16-17
Aug, 2021 respectively.
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Herein below is reproduction of scanned image of such B/Ls: - -

&
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KOMP. KANASAN EXONOWE KHLSUESE) panNdss),

LAY 23 KEL SEI MANGHE) KEC BOBAR MALIGAS
AAE. SINALUNGUN, SUNATTRA UTARA 2118, INCONESSA

TO ORIER OF CITIHANKG N A, SNGAPORE BRANGH

oty AS0RH

YAYA NTERNATIONAL WEST ASIA DHOD
OFF:CES 201 TO 2008 JUMBRAH BAY X3 TOAER, G2 LUSTER X,
LT, F.0 S0X 12000, CUB, LNITED ARAS ENIATES FIRST ORIGINAL

Vend W olcedng

WT FRIT GAMLDUR VOY 2108 KUALA TAMIUNG PORT, 2OCHERA

“Pord el deshros

DEENDAYAL (KAMDLA} PORT, INDIA

“Einer's deecrigen of pocde mvyc

200,000 MTE PAM FATTY AC D DISTILLATE PFAD) IN S
48 PER CONTRACT NO WUTECFOBANAW0I DATED 22072021

g"mm VESSEL INO NO, 2106
mmmusmmmw KS CORE: M 180
FOR RUALA TANUNG PORT, NDOKESIA
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Image4?7 : Scanned copy of Original B/L No. KTG/DEE/02 dated 16.08.2021 at
Kuala Tanjung, Indonesia i.r.o loading of 200MT PEAD
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Image 48 : Scanned copy of Original B/L/ No. KTG/ DEE/01 dated 17.08.2021 at
Kuala Tanjung, Indonesia on the vessel MT FMT Gumuldur 202109 i.r.o. loading of
8400.309 MT of RBD Palmolein

6.2.7 Further, as per the Tanker Bill of Lading No. DMI/DEE/03 dated
12.08.2021 (to be used with charter-parties) issued at Dumai Port, Indonesia
by Capt. Sanjay Kumar i.r.o. 1999.971 MT of CPO (Edible Graded) in Bulk
Stowed in 4S, 5P and 5S [Pg. 235 of RUD No. 22]|Tanker Bill of Lading No.
DMI/DEE/02 dated 12.08.2021 (to be used with charter-parties) issued at
Dumai Port, Indonesia by Capt. Sanjay Kumar i.r.o 1000 MT of CPO (Edible
Graded) in Bulk stowed in 4S, 5P and 5S [Pg 233 of RUD No 22],which clearly
shows thatthe actual quantity of CPO loaded at DUMAI Port, Indonesia was
2999.971MT only. Below are the scanned images of such B/Ls: -
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Image 49.: Scanned copy of Original B/L No. DMI/DEE/ 02 dated 12.08.2021 at DUMAI

Indonesia on Vessel MT FMT GUMULDUR 2021009 i.r.o. loading of 1000 MT of CPO
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Image 50: Scanned copy of Original B/L No. DMI/DEE/03 dated 12.08.2021 at Port of

Egmeten oo

=¥

w O
PS5 AGENTZEOAZND ON BEHALS OF THE NASTER
CAPT. SANJAY <UMASR

Loading: Dumai, Indonesia i.r.o. 1999.971 MT CPO on Vessel MT FMT GUMULDUR

202109.

E. Switched/Manipulated Bills of Lading raised for the purpose of

production before Indian Customs

6.2.8.

between the vessel broker, M/s. TIWA, M/s. GVPL, it appears that the
aforementioned Bills of Lading viz., were switched and a second set of Bills of

Lading[switch B/L] bearing No. KTG/DEE-01 to KTG/DEE-51 [TO BE USE

As per the switching cause of the tripartite agreement entered

WITH CHARTER PARTIES] were issued by Capt. Sanjay Kumar.
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6.2.9 Out of the switch B/Ls No. KTG/DEE-0O1 to KTG/DEE-51, B/L No.
KTG/DEE/O1 to 14 dated 12.08.2021 were i.r.o. 245 MTs CPO each showing

loading of same at DUMAI, Indonesia. A sample of such B/L is as under: -
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Image 51 : Scanned copy of switched B/L No. KIG/DEE/ 09 dated 12.08.2021

6.2.10

Similarly, Bill of Lading no. KTG/DEE/15 dated 12.08.2021 is

i.r.o. 69.714MTs CPO showing loading of same at DUMAI, Indonesia issued by

Capt. Sanjay Kumar;

Further, out of switch B/L No. KTG/DEE-01 to KTG/DEE-51, B/L No.
KTG/DEE/16 to 50 dated 17.08.2021 are for 245 MTs CPO each at Kuala
Tanjung, KTG/DEE/51 dated 17.08.2021 is for 25.309MT CPO at Kuala

Tanjung, Indonesia were issued by Capt. Sanjay Kumar, mentioning: -
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AR 7D FARCE.S. FOR THE WHOLE SHISTAZNT 51 5575 CF BILL

RUST 2027, 200

LOADSD ON SCARD THE VE3SEL A5 PART CF ONE ORIGINAL LOT OF 121000623
65, 1P, 72 AND ELTP C AHERE.2433.714 METHC TUNS Was
000 KETRYC TOMS, 840,303 METIIC TONS THAT WAS
N £5TH AUGUST 2021 AND £7TH AUSUST 2021 WiTH ND SEGREGATION
Of LADMNG SAVE DEIN 156U, FOR WHICK THE VESSE. I8

RELSVFD FROM ALL RCSPONSISIUTES TO THE SXTENT IT WOLLD BE = ONE BET ONLY WCULD HAVE BEEN ISBLED, THE

VE35EL UNCERTAKES TO DELIVER ONLY THAT PORTION CF 11
REPRCSINTED 8Y 1 ME PERCENTASE THAT THE TQTAL AMDUNT SFECIT

£ CARGO ACTUALLY LOADED UNDER THIS QU WHICH 3
£ IN THE BLLS) OF LARING 32ARE YO THE TOTA

OF THE COMMNGLING SHIPNENT DELIVERED AT DESTINATION. MEITMER THE VESSLL A0R THE CWNERS ASSUE ANY

RESPOMAIRL TY FOR THE CONSEQUENCES OF SUCH COMMINGL

DELIVERY,

| of abkn

Triss 207 GHRG 30 0y 2071

ING NOR EOR THE SEPARATION THEREDF A1 THE TIME OF

€2 N 125003 A e (el et
— L A LS

I SHIPPED 4 v Pt o Ladwm 0 oWl s wde 3¢

Perusal of the said B/L clearly shows that the said quantity 245Mts was loaded

on board vessel MT FMT Gumuldur Voy. 202109 as part of one lot of
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12100.023MT stowed in tanks 1P, 2P, 2S, 3S, 4P, 48, 5P, 5S, 6P, 6S, 7P, 78
AND SLOP C WHERE 3499.714 METRIC TONS WAS COMMINGLED INTO THE
SAME TANKS ON 21ST AUGUST 2021, 200.000 METRIC TONS, 8400.309
METRIC TONS THAT WAS LOADED INTO THE SAME TANKS AT KUALA
TANJUNG ON 16TH AUGUST 2021 AND 17TH AUGUST 2021as per charter
party dated 30.07.2021.

F. Sale of total 12100.023 MT of admixture (CPO, RBD and PFAD) to
M/s TIL by mentioning the Goods as CPO.

6.2.11 Page No. 229 is copy of an invoice bearing No. PCSDKO02078 dated
12.08.2021 which was raised by M/s. TIWA to M/s. TIL, with mention of
description of goods: Crude Palm Oil, Qty: 12100.023 MTs of CPO and B/L No.
KTG/DEE-01 to KTG/DEE-51. Scanned copy of the said invoice is produced

herein below : -

T
1

(2

TATA INTERNATIONAL WEST ASIA DMCC
2007 TO 2005 JUMEIRAH BAY A3 TOWER. CLUSTER ¥, LT

P00 BOX 120333 OUBRL LMITED ARAB EMIRATES

qw

TATA

COMMERCIAL INVCHCE

TO:
TATA INTERNATIONAL LIMITED JNOICEND fen
CFFICE NO. 11, GROUND FLOOR. NG, s <02l
A SRR i AT I A BiLL OF LADING NO. ; E-01TO KIS/DEE- 51
SHIFMENT DATE 2120082021

KACHIHH, GUIASAT- 370207
INGLA

IEC: 0338024281

GETIN: 24AAACTIT38F1ZE

WESSEL NAME
FORT OF LOARING
PORT OF MSCHARGE

ST, FNIT GURMULDUR WOY 202108
DUMATL PORT , INDONESIA

:DEENDAYAL PORT, KANDLA

PAYMENT TERM 1 CASH AGAINET DOCUMENTS
| L= PESCRIPTION OF GOODE QT AT) UNT PRICE TOTAL waLUE
| CFR (USD) CFR (USh)
ICRUDE PALM CIL (EDISLE GRADE) 1M BULK 12100.023 11TR.OT 4 a e 5|
H.5 CODE 15111000 !
|
l |
‘ 14 358 T4 118
: DOLLAR. FOURTEEN MILLION TWD HUNDRED SETY-E0 THOUSAND SEVEN HUNDRED SEVENTY-FOLR AND CENTS ONE HUNDSED
=HGHTEEHN

FOR TATA INTERMATIOMAL WEST ASIA DMCC

Image 52: Scanned copy of invoice dated 12.08.2021
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6.2.12. From the scrutiny of the above documents as mentioned from A to
F viz., sales-purchase contracts, LC, Bills of Lading (original as well as
switched), invoices, etc as discussed herein above, it is safe to conclude that
the goods viz. 8400.309 MT RBD Palm Olein, 200MT PFAD were
procured/purchased by M/s. TIWA in Indonesia from M/s. INL and loaded on
the vessel at Kuala Tanjung, Indonesia on 16-17 August, 2021 and the goods
viz., 2999.971 MT of Crude Palm Oil (Edible Grade) in Bulk was loaded on the
vessel at Dumai Port, Indonesia on 12 August, 2021 on the vessel MT FMT
Gumuldur Voy 202109; that the comingling of cargo was carried out and the
Original Bills of Lading were switched into the second (Global) set of Bills of
Lading analogous to the process of blending/ comingling carried out in MT
Distya Pushti.From the above, it is amply clear that switch B/L are
meticulously prepared showing different quantities of goods, viz. 12100.02 MT
of CPO loaded at different ports in Indonesia which is nothing but aggregate of
3499.71 MT CPO, 8400.309 MT RBD Palmolein and 200 MT PFAD loaded at
Dumai and Kuala Tanjung Port of Indonesia respectively. However, as per the
itinerary of the vessel MT FMT Gumuldur V.202109 the said vessel was at
Dumai Port around 10-12th August for loading 1.5MT CPO, the vessel was at
Kuala Tanjung around 13-15th August, 2021 for loading 8.8MT Olein + 200 MT
PFAD. The Original Bills of lading at Kuala Tanjung were i.r.o. RBD Palmolein
and PFAD, these BL were switched with new set of BL’s showing description of
goods as CPO were issued by vessel owner. It is therefore, safe to conclude that
the sales contracts were for procurement of CPO, RBD Palmolein PFAD,
invoices and Bills of Lading were issued i.r.o respective goods at ports at
Indonesia, that the blending took place during the voyage of the vessel, and
new set of BL showing entire goods as CPO were issued with an intent to mis-
declare the goods at discharge port and evade duties of customs at the port of

discharge, i.e. Kandla.

SCRUITNY OF DOCUMENTS I.R.O. IMPORT OF GOODS VIDE VESSEL MT
HONG HAI6 V.2106

6.2.13. During investigation, statements of the various concerned persons
were recorded wherein they produce various documents which reveal that M/s.
TIL had filed the following Warehouse (W.H.) B.Es for import of total
15462.07MTs of cargo by declaring the same as CPO imported vide vessel MT
Hong Hai6 V.2106.The details is as below:

1/3077939/2025

Sl CUSTOM W.H. BE BEDATE DESCRIPTION OF GOODS QUANTITY UuQC
No. HOUSE NUMBER MENTIONED IN THE W.H. B.E.
CODE
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1 INIXY1 5916265 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 65.52

2 INIXY1 5916292 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 6448

3 INIXY1 5916285 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 3220.2

4 INIXY1 5916291 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 5728.35

Total 15462.07 | MTS

6.2.14. Further, as per the statement and scrutiny of documents produced
by Shri Sachin Deshpande, Executive of M/s. TIL during recording of his
statement dated 06.01.2022, 07.01.2022 and letter dated 08.01.2022 and as
per the statement and scrutiny of documents produced by Shri Sidhant
Agarwal, Director of M/s. GIPL dated 28.01.2023 and 29.01.2023, it is revealed
that they had actually imported the following cargo vide MT HONG HAI6
VOY.2106 as below: -

VESS Letter of SELLE | COM QTY SU LOAD Ware Bill Descri | QTY (MTs)
EL Credit (LC) R MOD (MTs) PP PORT hous of ption
NAME ITY LI e Bill | Entr of
loade E of y import
d at R Entr | date ed
load y no. goods
Port declar
ed in
bill of
entry
(2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12)
RBD KUALA 5916
PAL TANJUB | 265,
MT YUDOCB212 M 6513.520 G, 5916
HONG | 024/25/26 OLEI INDONE | 285,
M/s. 20.10
HAI6 dated N SIA 5916 CPO 15462.070
TISPL .2021
VOY.2 | 20.09.2021 291
106 [RUD No23] Phuket, &
CPO 8948.550
Thailand | 5916
292
15462.07
Total o

6.2.15. During therecording of the statement of Shri Sidhant Agarwal,
Director of M/s. GIPL, a file containing Page No. 1 to 439 [RUD No. 23]
consisting of various documents viz., invoices, sales-purchase contracts, Bills
of Lading, LC etc. in respect of purchase and import of cargo vide vessel MT
Hong Hai6 V.2109 was produced. The scrutiny of said documents is discussed

herein as below: -
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A. SCRUTINY OF SALES/PUCHASE CONTRACTS:

M/s. GVPL / M/s. TIWA, UAE / M/s. TISPL had entered into the

following contract nos. with Sellers at Indonesia and Thailand to procure

respective goods as per below mentioned table:-

Pg mno. | Product Quantity | Contract No. and date Contract/Agreement Between
of file Description
491 to | Refined 600 MT 106B/SC/FOB/INL/VII | M/s. GVPL and INL, Indonesia.
495 Bleached /2021 Revision I dated | Revised to Buyer - M/s TISPL,
and 21.07.2021 [RUD No. | Singapore
Deodorised 23]
Palm Olein
(RBD
Palmolein)
Refined 1,000 MT | 109/SC/FOB/INL/VII/2 | M/s. GVPL and INL, Indonesia.
Bleached 021 dated 23.07.2021 | Revised to Buyer - M/s. TISPL
and and revised vide | and M/s. INL, Indonesia
Deodorised 109/SC/FOB/INL/VII/2
Palm Olein 021 REVISION II dated
(RBD 23.07.2021 [RUD No.23]
Palmolein)
497 to | Refined 4,913 MT | 120/SC/FOB/INL/VIII/ | M/s. TISPL and INL, Indonesia.
501 Bleached 2021 dated 16.08.2021
and [RUD No.23]
Deodorised
Palm Olein
(RBD
Palmolein)
507 to | Crude Palm | 2,000 MT | Sales Agreement No. | M/s. Thana Palm Products
513 Oil, in Bulk BS0640113 dated | Company Limited, Thailand and
23.07.2021 revision date | M/s. TISPL/signed M/s. GVPL
17.08.2021 [RUD No.23]
515 to | Crude Palm | 1,000 MT | Sales Agreement No. | M/s. Thana Palm Products
519 Oil, in Bulk BS0640138 dated | Company Limited, Thailand and
27.08.2021 [RUD No.23] | M/s. TISPL/signed by M/s. GVPL
503 Crude Palm | About CP0O2564/00362 dated | M/s. TISPL and Tha Chang Oil
Oil (CPO) 4,000 MT | 01.09.2021 [RUD No.23] | Palm Industries Co. Ltd. Thailand
505 Crude Palm | About CPO 2564/00366 dated | M/s. TISPL and Tha Chang Oil
Oil (CPO) 2,000 MT | 08.09.2021 [RUD No.23] | Palm Industries Co. Ltd. Thailand
From the perusal of the above contracts, it is revealed that M/s. GVPL had

entered into sale and purchase contract with M/s. INL (M/s. INL), Kuala
Tanjung, Indonesia for procurement of approx. 6513 MT of Refined Bleached
and Deodorised Palm Olein i.r.o. imports vide vessel MT Hong Hai6 V. 2106.
Further, it is also gathered that initially these contracts were between M/s
GVPL & M/s. INL, Indonesia; that these contracts were revised in so much that
the name of the buyer was changed to M/s. TIWAlater. Further, it is also
gathered that M/s. TIWA had entered into sales Contract No. with Seller M/s
Thana Palm Products Company Limited, Thailand for purchase of 3000 MT of
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Crude Palm Oil (CPO). M/s. TIWA also entered into purchase contract with
M/s. Tha Chang Oil Palm Industries Co. Ltd., Thailand to procure/purchase
approx. 6000 MTs of CPO. Scanned images of one of the contracts i.r.o. RBD

Palmolein and CPO each are reproduced herein below: -

v\

A

CONTRACT FOR SALE & PURCHASE
DATE: 2021/07/21
Coatract Number: 106B/SC/FOB/INL/VIL2021
Revision |

Buyer TATA INTERNATIONAL SINGAPORE PTE LIMITED

Address ¢ 11 KEPPEL ROAD #1003 ABIPLAZA

Seller: PT. INDUSTRI NABAT! LESTAR]
Address: Komp. Kawasan Ekonom: Khusus - Se Mangker, Kay 2-3 Kel Set Mangker Kec Bosar
Maligas, Kab, Simalungun, Sumaters Utara, 21184, Indonesia

s contract 15 misde by and between the Buyer and Saller whershy the Buver agrees 1o buy and

the delier agrees ta sell the under mentioned goods on the terms and conditions stated below

L. QUANTITY AND DESCRIPTION OF THE GOODS

SHIPMENTS | PRODUCT DESCRIPTION | QUANTITY | UNIT PRICE | TOTAL AMOUNT

o e e e [(USD)  (USD)
- Refined Bleached and 500 00 MT ' =
September 202 % - 34 400 o7
4R Deodorised Paim Otein | (#-2%) | 01O AN

Ihe goods concentrate comply g with the following specifications

PARAMETER = Specification

Free Fany Acid (As Palmitic Acid) ~[000%Max |
M&l 1000%Max
_I_XJ'“"!}S) soMim
| Melting Point degrees C (Aaes Ce 3.25) [24Max

Color (5 114" Lovibond Cell) T3 Red Max

2. PACKING :INBULK
3. PORT OF LOADING : KUALATANJUNG, INDONESIA
4. PORT OF DESTINATION : To Be Advice with shipping instruction

5. SHIPMENT INCOTERM  : FOB. Kuala Tanjung Port, Indonesia

The zoods should be shipped before 30 September 202
Partial shipmeny is allowed, Transshipment 13 not allowed

6. Quality and Weight

9. Seller 10 appownt survevor for quality (COA) and quantity (wesght) determination. ‘survevor is

Pageioni3

Image53. Copy of contract with M/s. INL, Indonesia for procurement of RBD
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THA CHANG OIL PALM INDUSTRIES CO., LTD.
79 MOO 3 THACHANG SURATTHANI THAILAND 84150
TEL: +66 77277777 _FAX: +66 7727779

Q3 O\ A ©

| NS — 368 o i
CPO2564/00362 September 1, 2021
TO: TATA INTERNATIONAL SINGAPORE PTE LIMITED
Address:  [LKEPPEL ROAD #1(-03 ABI PLAZA
SINGAPORE-089057

DearSir,  We confimu having today sold to you s follows-

GOODS:  Crude Palm Oil (CPO)
QUANTITY: ABOUT 4,000.00 MT
PACKING  Tank Car (No container and Flexibag)
PRICE: 1,160.00 USDMT FOB, Phuket, Thailand
AMOUNT:  ABOUT 4,640,000.00 L/SD
SHIPMENT: Seplember 2021
PAYMENT: LCatsight
The seller and the buyer agreed to use seller weight as final weight,
The Defilt Rate [5% Per Year From The Due Payment Date,
Remark Specificetion at Phuket port
Free Fatry Acid, as Palmitic acid (%) 3,00 max
Moisture and [nsoluble [mpurities (%) 0.50 max
The seller and buyer are agree to use independent susveyor weight a5 final weight.

ARPERION 1 ha bean agreed tatal dispute s conmetion wilk conteae of the et Wéroaf sl s by friendly

negosiation. If no settlement can be reached, the case in disputes shall then be submitted for acbitration in Singapore,
This shall be govemed by and construed in accordance with the Jaws of Singapore. Sole Arbiteator to be appointed for
arbitration , The decision made by the Singapore Itérnational Arbitmation Centrs (SIAC) shall be accepted as (inal and
binding upon both partics, The fees for arbitration shall be borme by the losing party unless otherwise awarded by the
commissicn,

Account Name: Tha Chang Oil Palm Industry Co.,Lid.

Account Number: 827-1-36692-0

Bank name: KRUNG THAI BANK SWIFT Code: XRTHTHBKXXX

Account Opening Branch: SRIVICHAT BRANCH

Branch code . 200827

Bank Address: 67/83 SRIVICHAI ROAD , MAKHAM TIA SUB DISTRICT, MUEANG SURAT THANI , SURAT TH

AV
AR
A 1 = ;--":\‘ ( LIRS \
Y — f /y ), THACHANG |
Ol PALM |
Please sign and raver; us fer Tha Chang Oif Paim Industries Co. Lte. 7 _ !
%T . LN
Yo

Image 54 : Scanned image of contract entered by M/s. TISPL with M/s. Tha Chang Oil

Palm Oil Palm Products Ltd.
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Image 55: Scanned image of contract entered by M/s. TISPL with M/s. Thana Palm
Products Co. Ltd.

B. SCRUTINY OF INVOICES, LC & E-MAIL CORR. ETC

6.2.17 As per the above-mentioned contracts, various invoices were
raised by M/s. INL, Indonesia, M/s. Thana Chang Oil Palm Products Ltd.,
Thailand, M/s. Thana Palm Products Co. Ltd. in context of sale of CPO to M/s.

TISPL w.r.t respective quantity of goods sold as per below mentioned table: -

Page Invoice No. and | Issued by/to Product Quantity | Remarks

No. of | Date Desc. (MT)

the

said

File

379 No.090/INV- M/s. INL, | RBD 6513.52 | B/L No. KTG/DEE/O01
E/INL/IX/ 2021 | Indonesia/ Palm dated 30.09.2021,
dated M/s. TISPL Olein
27.09.2021 Loading Port: Kuala

Tanjung, Indonesia vide
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LC No. YUDOCB212025
381 IV64100002 M/s. Thana | CPO 1020 | B/L No. HH6V2106 PHU-
dated Palm 02,
07.10.2021 Products Loading Port: Phuket,
Company Thailand, Country  of
Limited/ Export: Thailand
M/s. TISPL As per Contract No.
BS0O640138 revised date
27.08.2021
LC No. YUDOCB212024
383 IV64100001 M/s. Thana | CPO 1980.35 | B/L No. HH6V2106 PHU-
dated Palm 01
07.10.2021 Products Co. Loading Port: Phuket,
Ltd. Thailand Thailand, @ Country  of
/ M/s. TISPL Export: Thailand
As per Contract No.
BSO640113 revised date
17.08.2021
LC No. YUDOCB212024
385 IV2109-0001A M/s. Thana | CPO 5948.50 | As per Contract No.
dated 07.10.2021 | Chang  Oil CP0O2564/00362  dated
Palm 01.09.2021
Industries CP0O2564 /0366 dated
Co. Ltd., 08.09.2021
Thailand  / B/L No. HH6V2106 PHU-
M/s. TISPL 03 & HH6V2106 PHU-04
Loading Port: Phuket,
Thailand
LC: YUDOCB212026
Total | 15462.37 MTs

The scanned images of the above invoices are as under: -
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/
| k"_ ’/
a0 A~ =
D il / ’
/
COMMERCIAL INVOICE
ETP—— 8, No. & Date of ovgics
TANDUSTRI NARAT) 75747 D30/ INV-E/NL/ 2021 DATED 27 sprruars 102
KNP, CAWASAN EXDMOMI XHUSUS 327 MANGKE . Term Of Paymant 10, issuing Baak
LAV 2-3 CEL5E ManGke), £30 805A% MALI3A3 1€ 80 YUCOCE21 008 HSUC SANGAPORE,
KAZ SIMALUNGLIY, SUMATIRA \TARS, 20184 ACONESA L TRADE anp RECOVABLES RN
TRANSACTION S2RyICES TEAM,

HEX 12-21 MAPLETREE BUSWESS Crry
FNGAPORE 117433

2, Consignee
TO ORER OFMNM(ONGAWWA BANENG
CORPORATION LMITED, SINGAPDRE

11 Contract Numbar :
ID63/SCIF0BANNY IO REY: DATED. 21072081
103.-’30?08;1”'./‘1!!;‘2021 REV- 1| 5aTED 230712021

L20/SC/ ORI 02 GATED 15/0872031
3. Notrly Pacty / Appicant 12. Reenarics

AT INTERNATIONA,, SINGAPORS 72 UMy
- KEdan, ROAD: HEXL-03 A31=La2

FINAL DESTINAYION: OTENDAYAL (KANDIA} PORT, INDIA

SINGAPDRE-083057 FOR KUALA TANING PORT, INDONESIA
. Port of Loading s.mamm
KUALA TANGNG PORT, INGONES A DEENDAYAL IANGLA) PORT, it
5. Pro-Carriaps By 7. Shipped on Bawrd Date
MT HONG WAl § VDY, 2106 30 3EPTIMBER 2001
13, Mirks and Hos, 14, Descripnion of Goods b vl TR 7. Amauat
REAINED RLEACHED AND DESOORSTD ALk JLEm
(E0NBLE GRADE) IN Byt
[QUANTITY. §00 MTS A7 USD 1,091 pEa T $00.000} Us01,08000 | 13D §3¢,600.00
A5 PER CONTRALT NO.1068/S/08 M /2921 REVISION
DATED: 2207 2021
QUANTITY: 3,000 VTS AT USD 1121 ek wt Lo0000| Usd 112800 |uso 1,121,000.00
AS PER SONTRALT NO L09/SCTROBANLANY 2021 Rsvisicn 1
DATED: 2307.2001
QUANTITY: 4,312 520 MTS 47 USD LITapER Y 49133200 USD1,174.00 |uso 576847248
S PER CONTRACT NO.120/5CFOR/INLI/202E DATED: 15 0% 02)
INCOTERMS: FOB KUALA TANIUNG 08T, INDGNES A
MERCHANDISE 1§ OF KDONES'A GRIGIN
BLNO /OATE: €T5/DEEM) 2ATED 30 SEPTEMSER 2001
o ND: YUDOCE212005 DATRD 2070872324
TOTAL 5,513,520 U5 7,544,072,48
In ward 1 US Dokar
SEVEN MILLION fivE HUNDRED FORTY fOURTNOUWDSEWWTWO AND FORTY EAGHT CSNT OneY
SIGNEO 3Y
INOTE |
[Pryment pleass brater to pelaw scouns - S
Name : BANK MANDIRY L
Benaficiary Mams ;2T INDUSTR! NABAT LesTa ey >
02 10%,001.326.13¢2 {Us0) G
Swift Coda : BMRIIDIA =
Address : etan Imam Banjol No! 150
2UUA RIZX) ADHA ‘
SALES BXPORT
VACTry & atw e RS o =0 e T .

(¥ PR ——— & Vb stheg TN,

27.09.2021 [Pg- 379] i.r.o. RBD Palmolein
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'\ "'Z:ng\ 'J,
RtV
THANA PALM PRODUCTS COMPANY LIMITED
c ADDRESS: NO. 50/1 MU 7 SAWIAT SUB-DISTRICT, THA CHANG DISTRICT
Qa SURAT THAN! PROVINCE, 84150 THAILAND TAX PAYER NO. 0845555000783
TEL +88(0)77-270:598 ( =\ g
Thana Palm  gya, ganrsimammana 2o com | @
WEBSITE: WWW.THANA-PP LOM Intertek W A
COMMERCIAL INVOICE ORIGINAL
.m e
Invoice to: Date of Invoice:|OCTOBER 7 2021
TATA INTERNATIONAL SINGAPQRE PTE LIMTED Invoice No,|VE4100002
11 KEPPEL ROAD #13-00 ABI PLAZA Shipment Date:|OCTOBER & 202!
SINGAPORE 046057 Vessel: [MT HONG HAl § v.2108
BIL No.[HH8V2105PHL-02
Consignee: YO ORDER OF HSBC BANK SINGAPOR{County of Export:  [THAILAND
Notify: Country of Origin of Goods: THAILAND
TATA INTERNATIONAL SINGAPORE PTE UMTED  |Country of Utimate Destination: INDIA
11 KEPPEL ROAD #1203 ABI PLAZA Shipper:
SINGAPORE-089057 THANA PALM PRODUCTS COMPANY LIMITED
ADDRESS NO 5011 MU 7 SAWIAT SUB.DISTRICT THA CHANG
Referred to P.O. YUDOCB2¢2024 DISTRICT SURAT THANI PROVINCE 34150 THAILAND
or LUC Number TAX PAYER NO 0845335000753 TEL +46(0577-270-399
Referred to contract 380342173
number Payment By: 1100% RREVOCABLE LC AT SIGHT
Incoterms: |. . o e+ THAILAND
Port of Loading PHUKET THAILAND
Port of Destination DEENDAYAL (KANDLA] PORT INDIA

QUANTITY PRICE PER UNIT AMOUNT
(METRIC TON)

TEMS DESCRIPTION

1 |CRUDE PALM OIL (EDIBLE GRADE)
INBULK, HE CODE 15111000
SPEC: FFA 500% MAX M&I 0 5%MAX
DOBI: 2 JMEN (AS PER PORAM)

(USD) (USD)

1,243 800,000 |

| TOTALF.0.B.USD 1,020,000 1,190.000 1,213,800.000

Total US Dollars:

' USD ONE MILLION TWO HUNDRED THIRTEEN THOUSAND EIGHT HUNDRED ONLY
Shipping Marks Country of Origin : Thailand
1n Bulk Total Net Weght 1,620 MT
2 Ocean Carriage Stowage Total Gross Weight: 1 020 MT
REMARKS: Centifiag Correct,
1 Conrast Quanbty of 1000 MT can be vanan &y = 2% Thana Palm Products Company Limited

2 Packing Ona lot
Charssya Lacbandit

Authorized Signature

Image 57: Scanned copy of the Commercial Invoice No. IV64100002 dated 07.10.2021]
Pg No. -381] i.r.o. CPO
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T

THANA PALM PRODUCTS COMPANY LIMITED

ae

ADDRESS. NO. 501 MU 7 SAWIAT SUB-DISTRICT, THA CHANG DISTRICT
SURAT THANI PROVINCE, 84150 THAILAND TAX PAYER NO 0845555000783

TEL +86{0)77-270-399 i ®
Thana Paim gy gantmagmwanaee.com @ .| TR
WEBSITE: WWW.THANA-PP.COM Lintertek TSV | “

COMMERCIAL INVOICE ORIGINAL

Involce to:

Date of Invoice:[OCTOBER 7 202°

TATA INTERNATIONAL SINGAPORE PTE LIMTERD

Invoice No.|v5412000!

11 KEPPEL ROAD #1003 ABI PLAZA

Shipment Date:[OCTOBER 5 202°

SINGAPORE 289057

Vessel:IMT HONG HA) 5 V.2106

BIL No.|HH8vz126PHU.01

Consignee: TO ORDER OF MSBC BANK SINGAPORICounty of Export: | THAILAND

Notify: Country of Origin of Goods: THALAND
TATAINTERNATIONAL SINGAPORE PTELIMITED  |Country of Ultimate Destination: INDIA
11 KE2PEL ROAD #10-03 ABf PLAZA Shipper.

SINGAPORE 228057

THANA PALM PRODUCTS COMPANY LIMITED
ADDRESS NO 501 MU 7 SAWIAT SUB-DISTRICT

o ia r
HA THANG

Referred to P.O, YUDOCB212024 DISTRICT, SURAT THAN! PROVINGE 24185 THAILAND

or LIC Number TAX PAYER NO. 0845555000750 TEL «85/0577-270-339

Referred to contract 330640113 .REVISED

number Payment By: [100% IRREVOCASLE LS AT SIGHT

INCOMSIMS: |- 58 PHUKET THAILAND |
|

Port of Loading PHUKET. THALLAND 1

Port of Destination DEENOAYAL |KANDLA) PORT, INDIA

ITEMS DESCRIPTION QUANTITY PRICE PER UNIT AMOUNT
(METRIC TON) (USD) (USD)
: 1 CRUDE PALM OIL (EDIBLE GRADE) 2,188 285 750

INBULK, HS CODE: 15111000
ISPEC FEA 528% MAX MA&I 0.3%MAX
|DOBI: 1 3MIN (AS PER PORAM)

|
| |

| | TOTALF.0.8.USD 1,980.350 1,105,000 2,188,288.750 |
{Total US Doliars: USD TWO MILLION ONE HUNDRED EIGHTY-EIGHT THOUSAND TWO HUNDRED
[ EIGHTY-SIX AND SEVENTY-FIVE CENTS
Shipping Marks Country of Origin : Thailand
1.1n Bulk

2 Ocean Cartage Stowage

REMARKS:
1 Cantract Quantity of 2000 MT can be vanad by £ 2%
2 Packing. One it

Total Nat Weight
Total Gross Weight

1,980 330 MT
1,980.350 MT

Certified Covrect
Thana Paim Progucts Company Limited

Charseva Lacbandit
Authorized Signaturs

Image 58 : Scanned copy of the invoice No. IV64100001 dated 07.10.2021[Pg No.

383] i.r.o. CPO
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AN NALAN
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W

IVZINDC01 A
AT Couhcizey 0, ALa
ESUINGEANK T HONIEDNT AND SHAMGHA BANR NG COmPORA LA LINIE SINGATURL |
GLCRAL TRADE AND RECEIVADLES FINANCE - TRANSAITION SPRVICES TEAM

20 PASIE FPANIANG ROAD UAGT LOOBVILIEY 12.2) MATLETILZ BLSINESS G Y

EX
SNOARMEE 11N

RREVGCABLY DOTUMENTARY CREDIT NO Y UDOCB2E2I06 CALED 21wy
CPO2E4TAIN2 LT O

CPORSHTMNAS DT 03

LT Na
CINTRATTNG

Fint accseant wnd gk oF \esars

TAZAINTERNATIONAL SINGAPOKE *TELAYTED

[ REZA) RO R IG2T AR A SNUARCAS: JBVEET
CRACEPALM CIL (EDIBL T GRADE N LK
PARAMUTER SPCCIFICATIIN

FEAIAS 2ALMITI

CUNMMODITY

TOECT MAY

Mz SNPCT WAN
ALy HHSVZOEPHAT  MISVI ol
VESSOL 2 MO LTONG AL € e 2100

DOARLD BATE Doetax 7, 2222
PHUKET 20RT, T4ALAND

DEENDATAL GANULA PORT. INDIL

FORT GF S5PMENT
PORT OF DISCHARAH

DCOTERS FOR PRUKET AO8T THALAND
Deceription of gaois | Qeantity Untt Price Asdunt
! WIS | usolmrs | sty
‘CRUDE PALS ULEDIECE GRADES N BULK [ sem2 216320 (556.72.00
SORTRACT NG CPOISSLTNIAL DT 1A 202 I
(CRUDE PALL: OILIEDIBLE QRADE) D BULK U zmogr|  ymoce| 235540020 |
CONTRACT NC.EPGRIHLNM6 DT (8ua212 | | il
Toal
TUTAL HALANCE

US5.Bullar : Seomllor, alee baasdisd 2ad ovessty dedwaeidd, nas duskss srd wsive s dars oy

SHIPPNG MARK NBAK
COLRTRY OF DRLIN HALAND
QUANIMY 534820 MTS

Image 59 :Scanned copy of the invoice No. IV2109-001A issued by M/s. Tha
Chang Oil Palm Industries Co. Ltd. Thailand i.r.o. 5948.20MTs CPO

From the perusal of these invoices, it is amply clear that 6513.52 MTs of RBD
Palmolein and 8949.85 MT of CPO was sold to M/s. TISPL A further perusal of
the aforementioned invoices reveal that the payment is made vide terms of
Letters of Credit No.YUDOCB212024 in favour of beneficiary- M/s. Thana Palm
Products Company Limited, LC No. YUDOCB212025 in favour of beneficiary-
M/s. PT. Industri Nebati Leastari, Indonesia, LC No. YUDOCB212026 dtd
21092020 in favour of beneficiary M/s. Tha Chang Oil Palm Products Co. Ltd,
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Thailand. Such LC are at Page No. 457 to 489 of the said file applied by M/s.

TISPL, Singapore, to respective beneficiaries.

6.2.18. Page No. 523-525 of the said file is the e-mail correspondence
dated 10.09.2021 from shipping@glentech.co.in to Banitha Laobandit of M/s.
Thana Palm Products, Thailand, from Mitesh Joshi, General Manager (Shipping
and Logistics) of M/s. GVPL, intimating to change the contract in favour of

M/s. TISPL, Singapore. The scanned copy of the same is reproduced herein

below:
From: shopingfDgiseie s [mates 3
Sent: Friday, Saptamber 10, 2021 11:56 AM
To! Bantha Lacbandd’
Ce: "Aamil Agarwal’; 'Sidhant Agerwal; 'Sudhanshy’; Vijay Shama’: Tanu' Darish Falzal
Subject: CONTRACT OF PALM DILS ¥ THANA
Dear Santhita
o A&

Il arranes tn s
TR Wrange 10 changa tha confract in 4
5 C c avo

YR Of I'e Bevioos nas

Also Brarda
e WWOSRT g dran LE for
=L LG 1o your refarsnce

TATA INTE RNATIONAL

1 KEPPEL ROAD #1p &NGApO,RZEE FTE LiMITED

03 AB| pL
SINGAPORE 89057

Gfomech Vontures
101 Cecit Strans

Ple Lid.

(whats 20

WEDSHS. www
SINGAPORE 1IN

Qo

DIA | HONG KONG ) INDONESIA

CONFIDENTIAI 17 1hmm

Image 60 : Scanned copy of email w.r.t. amendment contract which was earlier

made in favour of M/s. TIL/ M/s .GVPL to the favour of M/s. TISPL

C. SCRUTINY OF CHARTER PARTY AGREEMENT & PAYMENT
THEREOF

6.2.19. Page No. 391 to 455 of the above mentioned file is the Charter

Party dated 09.09.2021 [RUD No 21] between M/s. TIWA/ Tata International
West Asia/M/s. TISPL/M/s. TIL and M/s. Oka Tanker PTE Ltd., Singapore
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i.r.o. Vessel Hong Hai6, with clauses w.r.t blending of cargo/ top loading of
cargo, scanned image of which is reproduced herein below: -

“-OWNER/MASTER TO ALLOW TO RECIRCULATE CARGOS AFTER TOP UP LOADING IF
TERMINAL PERMITS

- FOR BL SWITCH, TO USE BELOW AGENT AT SINGAPORE, SWITCH COST ON
CHARTERER’S ACCOUNT

9. OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SINGAPORE OR
ANY OTHER PLACE REQUIRED BY CHARTERERS, THROUGH AGENT NOMINATED BY
CHARTERERS AT THE COST AGREED BY CHARTERERS. ONCE THE FULL FIRST SET
(LOCAL) BILLS OF LADING ARE SURRENDERED TO VESSEL OWNER'SAPPOINTED
AGENT (WHO WAS NOMINATED BY THE CHARTERERS) ARE TO ISSUE/RELEASE THE
SECOND SET (GLOBAL) BILLS OF LADING TO CHARTERER. IN PRACTICAL WORKING,
THE OWNER AGENT WILL SUBMIT THE SECOND SET BL AT CHARTERERS BANK AND
COLLECT FIRST SET BL FROM CHARTERERS BANK. OWNERS WILL EMAIL A SIGNED
NON-NEGOTIABLE COPY OF SECOND (GLOBAL) SET BILLS OF LADING (EVEN IF FIRST
SET OF ORIGINAL BILL OF LADINGS HAS NOT BEEN SURRENDERED TO OWNERS OR
THEIR AGENT) TO CHARTERER FOR FILING MANIFEST ONLY WITH INDIAN CUSTOMS.
SWITCH BL COST WILL BE ON CHARTERERS ACCOUNT. BL CAN BE SWITCHED
MULTIPLE TIMES AT CHARTERERS COST. BL CAN BE SWITCHED AFTER DISCHARGE
OF CARGO ALSO.

10. OWNER SHALL BLEND TWO-THREE OR MORE CARGO(ES) OF DIFFERENT GRADES
AND THE OWNER SHALL ALSO GIVE ONE PRODUCT BL OF CPO (CRUDE PLAM OIL) AS
SWITCH BL. OWNER SHALL GIVE NON-NEGOTIABLE COPY (IE., NNBL) OF BL
IMMEDIATELY OF CPO AFTER LOADING FOR FILING IGM/ COO.

Blending operation will be taken care by the Owner and his crew members. Charterers
will also appoint surveyor for sampling and supervision.

Blending will be taken care in any port situated in other country except Indonesia it has
to be mutually decided between the Owner and Charterers regarding place of blending

(i.e. name of port and country).

ALL THE BLENDING OPERATION COST WOULD BE FOR CHARTERER’S ACCOUNT.
#ACCEPTED#

CHARTERERS ALLOW 36HRS TO COUNT AS LAYTIME FOR ITT/BLENDING. ANY TIME
FROM VESSEL ANCHOR TILL SURVEYOR AWAY TO COUNT AS LAYTIME. BUT ANY
TIME USED MORE THEN 36HRS ON ITT NOT TO COUNT AS LAYTIME, AND SAME
DEMURRAGE RATE APPLICABLE, TO BE SETTLED AS DEMURRAGE IN CASE LAYTIME
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USED UP. NO ADDITIONAL COST ON CHRTRS INCLUDING BUT NOT LIMITED
ADDITIONAL BUNKER CHARGES, HEATING CHARGES ETC.

6.2.20. Further, Page No. 389 is the copy of the telegraphic transfer
document no. SWIFT MT103, a document issued by DBS on the order of M/s.
TISPL, Singapore, Beneficiary: - M/s. OKA Tankers PTE Ltd., Singapore, w.r.t
invoice no. 20211008-01 raised by M/s. OKA Tanker i.r.o. MT Hong HAI6 CP
date 09.09.2021 to Charterer M/s. TISPL, for quantity 15472.07 MT of CPO at
Load Port : Kuala Tanjung, Indonesia and Phuket, Thailand. The scanned

image of the invoice and telegraphic transfer document is reproduced as below:

¢

OKA Tanker

FREIGHT INVOICE

Invoice No B0l

Tata International Singapore Pre Lud

Attn @ Accounts Department

§/NolDeseription | Amount
‘ 1SS
[Vessel Name MT HONG HAIL6
CP Date < 9th September, 2021
‘(‘hm.m;-'

Tata Internationat Singapore Pre Lid

Load Por : Kuala Tanjung, Indonesia

‘ ; Phuaket, Thailand

Discharge Port + Kandla, India
y o0
Total Quanty 154607 MT

(Base Freight Rate US40 per MT
Additions! Load Port + USS2.00 per MT
Total Froight Payable: : USDS649.406.94

This payment s ot reted to any US Sameriowed Countries’ Enites,

Payment shall be made i fiull vithout any bank dedietion 1o pur hank uecoun,

Payment should be made by ¢rossed cheque or T/T ST 0% |
Beneiciary Name : OKA TANKER PTE, LTD. | SRR
Swift Code : VOVBSGSG

Bank USD A/C Ni: 370-901-4368

BankName  : UNITED OVERSEAS BANK LIMITED
Bank's Address 225 BENDEMEER ROAD

#01-561/563 SINGAPORE 330025

| Grand Total | : USD649,406.94

Image61: Scanned copy of the freight invoice raised by M/s. OKA Tanker to M/s. Tata Singapore
PTE Ltd.
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Image 62: The scanned copy of the invoice No. 20211008-01 dated 08.10.2021 raised

TTEPIOILINN

by M/s. OKA Tankers

C. ORIGINAL BILLS OF LADING RAISED BY THE MASTER OF VESSEL
AT PORTS AT INDONESIA AND THAILAND

6.2.21.
of the vessel MT Hong Hai6 V.2106 w.r.t loading of goods at ports at Indonesia

The original Bills of Lading were issued by Capt. Liu Youyi, Master

and Thailand, as detailed under: -

Page | Tanker B/L. No. | Port of | Description | Qty (MTS) | Stowage
No. date Loading/ | Of Goods
Port of
Issuance
371 KTG/DEE/O1 Kuala RBD 6513.320 1P, 1S,
dated 30.09.2021 Tanjung, Palmolein 2P, 25,
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Indonesia 3P, 3S,

4P, 48,

5P, 58S,

6P, 6S

373 | HH6V2106 PHU-01 | Phuket, CPO 1980.350 3P, 3S,
dated 06.12.2021 Thailand 6P, 6S

375 | HH6V2106PHU-02 | Phuket, CPO 1020 3P, 3S,
dated 06.10.2021 Thailand 6P, 6S

Perusal of the above Bills of lading, indicate that 6513.32 MT of RBD
Palm Olein was loaded onto the vessel MT Hong Hai6 V.2106 at Kuala Tanjung,
Indonesia as per the above-mentioned stowage, shipper- M/s. INL, Indonesia

notified party- M/s TISPL. Herein below is the scanned image of this B/L.

o w
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of Original Bill of Lading KTG/DEE/01 issued at Indonesia

Image63.: Scanned copy
w.r.t loading of 6513.32 MT of RBD Palmolein
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Further perusal of Bill of lading(B/L ) issued at Phuket, Thailand indicate that
CPO was loaded at Phuket, Thailand on 06.12.2021 and such B/Ls was issued
by the vessel owner, with mention that loading of above two cargo, both of one
original lot of 3000.350 MTS stowed in 3P, 3S, 6P, 6S only. It mentions the
name of the shipper as Thana Palm Products Company Limited, Thailand,
notified party- M/s. TISPL which clearly shows that the respective quantity i.e.
1020 MT CPO and 1980.350 MT of Crude Palm Oil(Edible Grade) in Bulk was
loaded on the Vessel MT Hong Hai6 V.2106 on 6t October, 2021 at Phuket
Thailand and stowed in tanks 3P, 3S, 6P, 6S and thus loaded on top where
RBD Palmolein was already stowed on board vessel MT HongHai6 V.2106.

Herein below is scanned image of sample B/L issued at Thailand.

Image 64.: Scanned copy of one of the original B/ L issued at Thailand.

E. SWITCHED/MANIPULATED BILLS OF LADING RAISED FOR THE
PURPOSE OF DECLARATIONS BEFORE INDIAN CUSTOMS
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6.2.22. As per the switching cause of the Charter Party dated 09.09.2021
entered between the charterers, viz M/s. TIWA/ Tata International West Asia/
M/s. TISPL/ M/s.TIL, and the vessel owner, M/s. OKA Tankers International
Ltd, the Bills of Lading KTG/DEE/O01 i.r.o 6513.520 MT of RBD Palmolein were
switched and a second set of Bills of Lading Bearing No. KTG/DEE/O1 to
KTG/DEE/27 dated 30.09.2021 were issued mentioning the description of
goods as CPO. Out of these 27 B/Ls, B/Ls No. KTG/DEE/0O1 to 26 dated
30.09.2021 is for 248MTs of Crude Palm Oil each and B/L No.KTG/DEE/27
dated 30.09.201 is for 65.520MT of Crude Palm Oil, showing port of loading
Kuala Tanjung with port of discharge at Kandla Port. Thus, totalling to
6513.520MTs of CPO. It also mentioned: -

Tng snpment of 248,00 Liquid Metns Tors was ioaded on the Vasse! as cart of one orgingl 1ot of 15,462,070 Liquid Metr: Tans
stowed in 1, 1S, 2P, 25, 3P, 35, 4P, 4S, 5P, 5S. 6P, 6S wih no segregation 35 to parcels. Sor the whale shomant 83 (SKTY
THREE) sets of Bil of Lading have been fssuad for which e Vesselis reieved from all responsibiites o the adel | wou'd ba 1 one se!
ony would have been issued The Vessel undentakes fo detver anly frzt aoion of the ceig) aciually ‘oaded which s reprasented by the
percantage that the lotal amount spectied 1 e Bills) of Lading bears to the total of the commingling shipment deivered 2t desiination
Nedher the Viesse no the owners assume any responsibily forthe consequences of such commingling nor for he separation {hereaf atthe
time of dafive'y n respect of he quakly, colowr and specificaton of the cargo

(v (i ot nalamry
D) RISt Y B Y B5TagE TTWRT TS

Image 65: Snapshot from the switched B/L. KTG/DEE/01 to 26 dated

30.09.2021

ipgers seszenen :'fl;éais GseVieow

CRUDE PAM OIL (EDIBLE GRADE) IN BULK 65.520 MTS
IEC:333302429!

GST 24AAACTSLS8FIZE "FREIGHT PREPALL’
PAN:ACACT3196F
EMALL:RAVL THAKKAR{AT| TATAINEINATIONAL. COM oLEAN DN BOARD

#.S CCOE: 15411000
VESSEL MO ND. 95438

This snpmeet of 65,520 Liquid Mem: Tors was loaded on e Vessel as art of on ongira ot of 15,462,070 Liguig Metic Tans
siowed n 1P, 1S, 2P, 25 3P, 35, 4P, 4S 3P, 5S. 6P, 6S win 1o segregation as bo pavces. Sar fhe whale shpment &3 (SIXTY
THREE| sets of 28 of Lading have been Ssusd for which e Vessel is rafisvec from all raspors®iliias 1o e exdent ¢ wouid be i oo tex
anly woulc have been ssued The Vesse! undatakas to defuer only hat porion of tha cao actally inaded wheh s ragrssentsd oy e
percertage al the total amcart spedfied in hie 3il(s) of Lading bezrs 10 fhe fotaf of e comminging shipment deivered 3l desimaion
Nesther the Yessel nor the owne's assume any tesaonsibiily far the consequences of sush comminging nor for tre sacaralion hereo & he
bme of defivery i respect of Ihe quality. colour and spaciication o e carce

e &tk 1 Sopa ek Mo Sae
=22 083 TRCTNEe 1 5 Y 20 O AR |

Image 66: Snapshot from the switched B/L No. KTG/DEE/27 dated 30.09.2021
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TANKER BILL OF LADIM,

KTG/DEE/26

‘—:1.:.

TATA INTERNATIONAL SINGAPORE PTE LIMITED
11 KEPPEL ROAD, # 1003 AB| PLAZA
SINGAPORE-0820ST

Consgrea
O ORDER

oy 33ress
TATA INTERNATIONAL LTD

QFFICENO. 11, GROUND FLOOR, PLOT NO 40, SECTOR NO &
GANDHIDMAM KACHCHN, GUURAT 370201, INDIA —

Vessel Port of loading KUALA TANJUNG PORT, INDONESIA
MT =0ONG HAIS vOY 2105
Pon o decharge

DEENDAYAL (KANDLA| PORT INDIA

npoers escngnon of goads

CRUDE PALM OIL (EDIBLE GRADE) IN BULK 148.00 MTS

1EC: 0388024261

ITATAINERNATIONAL.COM CLEAN ON 30ARD

This shipment of 248,00 Lquis Mene Tons was loaded on the Vessal as part of one onginal lot of 15,462.070 Lig
stowed in 1P, 15, 2P, 28, 3P, 3S, 4P, 4S, 5P, 5S, 6P, 85 with no segragaton 83 o parcals. For the whoie ship
THREE) sets of Bil of Lading have baen issued Yor which tha Vassel is releved from all responsibites 1o e exdant f wor
onty would have been ssued The Vesse! undertakss (o detiver coly that portion of the cargo actizal
percantage that the lotal amoant specfied in the Bikis) of Lading bears 10 the total of tha commingling shipmend deliversd
Neither the Vessei nor the owners assume any responsibilty for the consequences of such comminging nor for the separation (n
tirree of defovery in respect of the quality. colour and specfication of e cargo
of v

o0 300x X Sngew e e Care
A0SR TN 7 S age commver ararg

v
¥ Vs -
a y ¥ AGEY W B said \men
Raceyed on sicount of fregh! 3 3 o Lamag Mackes telow M 18
L FIVLANE 15 IS e b e
FOR COMITIONS OR CAaMA Y1F Tl bas

Tirne usad for bading oas heues

Place and date of isiue

KUALA TANJUNG SORT, INDONESIA,
30TH SEPTEM "%&1\
)

Freight sayabie ¢

Number of arfgina? 8si = Sigrature S W\
=/ \=
(Z(( OF )=
\ €\ Iy
THREE (3) N T.‘/—"_’/
=
AS AGENTS FOR AND ON BENALF OF THE
MASTER,
CAPT LIV YOUY

Image 67: A copy of one of the switched B/L amongst the B/L Nos. KTG/DEE/ 1

Similarly, the remaining sets of Bills of Lading are from KTG/DEE/28 to 39 all
dated 06.10.2021 are i.r.o 248 MTs each of CPO loaded at Phuket, Thailand.
Bill of Lading No. KTG/DEE /40 dated 06.10.2021 is i.r.0. 24.350MTs of CPO at
Phuket, Thailand. Further Bills of Lading No. KTG/DEE/41 to 63 dated
07.10.2021 are i.r.o. 248MTs of CPO and B/L/ No. KTG/DEE/64 dated
07.10.2021 is i.r.t. 244.200MTs of CPO loaded at Phuket, Thailand. The total of
quantity of goods loaded under said B/Ls is 8948.55MTs of CPO loaded at
Phuket Thailand on 06t and 7t Oct, 2021. A sample copy of the B/L issued by
Capt. Liu Youyi at Phuket, Thailand is as below: -
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Image 68: Copy of the switched B/L No. KTG/DE/62

which

From the perusal of the above-mentioned Bills of Lading issued at Kuala
Tanjung, Indonesia and Phuket, Thailand, the total no. of switch B/Ls issued
are 64 (Sixty Four) sets of Bills of Lading i.r.o. CPO, totalling to 15462.070
is nothing but sum of ((248*26 + 65.520)=6513.520)
(24.35+(248%23)+244.200)=8948.550 MTs), as per stowage 1P, 1S, 2P, 2S, 3P,
which clearly shows comingling of cargo was done in the tanks of the vessel
and original bills of lading were switched to new set of Bills of Lading mis-

declaring the cargo as CPO.

The scrutiny of the documents as discussed herein above,
safe to conclude that the goods viz. 6513.520 MT of RBD Palm Olein was
procured/purchased by M/s. TISPL in Indonesia from M/s. INL, Indonesia
loaded on the vessel at Kuala Tanjung, Indonesia on 30t September, 2021 and

the goods viz., 8948.550MT of Crude Palm Oil only was procured/purchased by
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M/s. TISPL from M/s Tha Chang Oil Palm Industries Co. Ltd. and M/s. Thana
Palm Products Co. Ltd. was loaded on the vessel at Phuket, Thailand on 6th
and 7th October, 2021 on the vessel MT Hong Hai6 V.2106; that the comingling
of cargo was carried out and the Original Bills of Entry were switched into the
second (Global) set of Bills of Lading analogously to the process of
blending/comingling carried out in the vessel MT Distya Pushti V.072021 and
MT Gumuldur V.202109. Further, M/s. TIWA/ Tata International West Asia/
M/s. TISPL/ M/s. TIL and M/s. Oka Tanker PTE Ltd., Singapore had entered
into charter party dated 09.09.2021 with explicit mention of switching clause
that owner shall blend two-three or more cargo(es) of different grades and the
owner shall also give one product BL of CPO(Crude Palm Oil) as switch BL;
Further, documents viz. LC shows that M/s. TIWA made payments towards the
freight charges of the said vessel MT. FMT EFES V.2021111 for its voyage from
Indonesia to India. It is therefore, safe to conclude that the sales contracts were
for the procurement of CPO, RBD Palmolein, invoices and Bills of Lading were
issued i.r.o these goods at ports at Thailand and Indonesia respectively, that
the blending took place on board vessel, and new set of BL showing entire
goods as CPO were issued by the vessel owner. All the above documents
conclusively establish that though CPO, RBD were purchased in Thailand and
Indonesia, the importer M/s. TIL in connivance with vessel owner had
manipulated the documents to camouflage the import of above goods and
prepared another set of documents showing loading /import of entire goods as
CPO. These documents were presented before Customs authorities with intent
to mis-declare the goods at discharge port and evade duties of customs at the

port of discharge, i.e. Kandla.

SCRUITNY OF DOCUMENTS i.r.o. IMPORT OF GOODS VIDE VESSEL
MT.FMT EFES V.202111

6.2.24. During investigation, statements of the various concerned persons
were recorded wherein they produce various documents which reveal that M/s.
TIL had filed the following Warehouse (W.H.) B.Es for import of total
12959.31MT vide vesselMT.FMT EFES V.202111by mis-declaring the same as
CPO. The details are as below:

sl CUSTOM W.H. BE BEDATE NAME OF THE Description QUANTITY
No. HOUSE NUMBER IMPORTER (M/s) Of goods (MTs)
CODE
1 | INIxy1 6212683 11-11-2021 | TIL CPO 5086.015
2 | INIXY1 6212824 11-11-2021 | TIL CPO 7873.29
Total 12959.31
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6.2.25.

by Shri Sidhant Agarwal, Director of M/s. GIPL dated 28.01.2023 and
29.01.2023, it is revealed that they had actually imported the following cargo

Further, as per the statement and scrutiny of documents produced

vide respective Vessels as below: -

VESS | Letter SELLER COMM QTY SUPPLIE | LOAD PORT | Warehouse Descripti
EL of ODITY (MTs) R Bill of Entry on of
NAM Credit loaded no. imported
E (LC) at load goods
Port declared
in bill of
entry
(1) 2) 3) 4) (5) (6) (7) (8) (10)
594460 RBD KAULA
MmT 4443 & PALM 5086.015 | M/s. INL TANJUNG,
FMT 594560 OLEIN INDONESIA 6212683 &
EFES | 4443 6212824,
VOY. both WA PHUKET both dated cro
2021 dated CPO 7873.290 THA PORT, 11-11-2021
11 22.10.2 CHANG THAILAND
021
Total | 12959.31

A. SCRUTINY OF SALES/PURCHASE CONTRACTS

6.2.26

V.202111

contract nos. with Sellers at Indonesia and Thailand to procure respective

The documents produced w.r.t. import vide vesselMT.FMT EFES
[RUD-24]during the
28.01.2022 reveal that M/s. GVPL& M/s. TISPL, had entered into the following

statement of

goods as per below mentioned table: -

ShriSidhantAgarwal

dated

Pag | Product Quantity Contract No. and | Sale Agreement Between (M/s.)
e Description date
No.
207 | Refined 5000 MT 142/SC/FOB/INV/IX/ | M/s. GVPL and M/s.INL,
Bleached and 2021 dated | Indonesia
Deodorised 30.09.2021 [RUD NO
Palm Olein 24]
199 | Crude Palm Oil | 3000 MT CP0O2564 /00396 dated | M/s. TISPL/ M/s. GVPL
05.10.2021 [RUD No. | Singapore and M/s. Tha Chang
24] Palm Industries Co. Ltd. Thailand
197 | Crude Palm Oil | 5000 MT CPO 2564/00392 | M/s. TISPL/ M/s. GVPL
dated 30.09.2021 | Singapore and M/s. Tha Chang
[RUD No 24] Palm Industries Co. Ltd. Thailand
Total 13000MT

The scanned images of one of such contracts are as below:
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CONTRACT FOR SALE & PLROHASE
DATE: 182189
Cooreact Sember: HUSCTODINLAN

Biye GLENTECH SENTURES PTE LTD
B M Coty! Swesr #2312

Tung Engz Bl e Snanpa e 0 é)

Seller: PT INDUSTR NADATI LESTAR]

eatn Evcoorms Kbuxss - SorMargho, Kin 12 3 Sa Moy
Vidaes Rt Sormpann Somrasess Lty 200 M Indones
o he Buver i Bddis whoer

QUANTITY AND DESCIUIFTLON O The COODs

AHIPMENTS PRODLCT DESCRIPTION JUASTITY  UNIT PRICH TOTAL ANMOUN
1S |
Rafiead Hisa bt i) Y
Decdoraad ¥Fain Do
} TORSIOTMA ITITENYING Win e i oang el
PARAMETER Specifcation
o Nar ¢ Prmito Arvd RO
1%1 o
Wi
Aladary Moot carsex (™ (A A Ma
Cohor (5 19" Lovibond Co o M
i PACKING TINBLAK
S.FORT OF LODADIN s RLALATANIUNG INDONESIA
4 PORT OF DESTINATION : To Se Advery with shigpiag invtuchis

S, SHBIPMENT INCOTERM | FOB, Wunls Tanjing Port. ledinesa
5 2204 d b 3hipped Deflee 11 Oxtater 152)

Parusl! shpemen! 12 alicaes Trarand:iperase o ot albowed

8. Quality apd Waght

Image69: Scanned copy of the Contract No. 142/SC/FOB/INL/IX/2021 dated
30.09.2021 i.r.o. 5000 MT RBD Palmolein

From the above, it is revealed that M/s. GVPL. & M/s. TIWA DMCC, UAE had
entered into sale and purchase contract No. 142/SC/FOB/INL/IX/2021 dated
30.09.2021 with M/s. INL, Indonesia for procurement of approx. 5000 MT of
RBD Palmolein and which is at page no. 207 to 212 of the above said file
produced during recording of the statements under section 108 of the customs
act, 1962 of Shri Sidhant Agarwal, Director of M/s. GIPL i.r.o. imports vide
vessel MT FMT EFES.

B. SCRUTINY OF INVOICES/BILLS OF LADING/ CHARTER PARTY ETC.

6.2.27 Page No. 163 is copy of Invoice No. 102/INV-E/INL/X/2021 dated
23.10.2021 [RUD 24] issued by M/s Pt. Industri Nebati Lestari, Indonesia to
M/s. TIWA, UAE for Bills of Lading No. KTP/DEE/O1 dated 26.10.2021, w.r.t
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5086.015MTS of Refined Bleached and Deodorised Palm Olein (Edible Grade) in
Bulk as per contract No. 142/SC/FOB/INL/IX/2021 dated 30.09.2021 loaded
on vessel MT FMT EFES V.202111 from Kuala Tanjung Port, Indonesia.

Payment made as per LC No. 5944604443 dated 22.10.2021.

COMMERCAL NVOICE

1.0 g MasOte”
PN AT SARAT ISTAR
IS CYNNANEE DAL TG

L P

5 Mo 5 e o bwve e
IR EASL SR

3 Totw 0 Paws oot

AN 1S R0 N VA L SIS N LG, dudmady
rw- SVALIN MY UBITIRS (RAS PRSI
| \
Tovig e Lo e
3 ORE T8 LU AL > ANAER SN LF AR RS S

. endy vamy | Apph ove
[TATA ITDMATIONSY, WEST A TeAoE

AT UATTID MRS £ RS RATES

N1 10 ek A RN s 0 s

o2 Awwars

A AL SEFMATICN DEDASAYAL 11AMO AL PORT. INe s
10 BOALA TANILNNE POXT, I NOSN B A

St of inay L Pt ol Deanage
WA AR G AT DA EADWA L JOANCAN MOAT, de
)kn»;auq;ol- T pped on Scaw Bute
o T a2 LS TR
! T TE Garett |
| 15 Nk oo N 12 Gew spton o s I8 Unwy Pac 17 Aceaart
! s Piimad s
r SODLLE NS REE D LA EC AND CECODRLE Y o M Sl SEAGSl U LN W Uil
! L3S LGIALEIIA Su4F 27 57 11T 20 00N 497 A5 T J0ATIATT
USRrS BUTE ST S t
NCOTTRN: FOR QoM A Tascmd 206" o ‘
W ERRCHNSE S5 N OF 2e0Omal i BeaN
B L T ETTW L !
o RD SMITA)Y ‘
1
TR, § 006018 WD 5 01 ML
voarsd LS Deber
U LG VN S ML MBRD SIVENTY THOLASVDM VE SUNOALD £330 GML S0 SL0TY OAR CEMT O
2] )
uTe
P v pAaacs 100 L0 T W e 0 -
Bk Mo : AN a0 &4 P
Sasefassry Maww | FT NTUITA NABAT) LEETAN -
AaCuct 50 L 1ER 3T1A2A 1403 LD
Swihe Code - BME NS
Mol O lraw Pavye B 180
FAUL AR ANk
[0 §.0 00—

Image 70: Scanned copy of Invoice No. 102/INV-E/INL/X/2021 dated

23.10.2021 i.r.o purchase of RBD

6.2.28. 165 of the i.r.o. of
consignments vide vessel MT EFES V.2021111 is a copy of Invoice No. IV2110-
O00O1A dated 31.10.2021 [RUD 24]issued by M/s Tha Chang Oil Palm
Industries Co. Ltd. to M/s. TIWA, UAE for Bills of Lading No. KTP/DEE/02,
PHP/DEE/03 both dated 31.10.2021 loaded on vessel MT FMT EFES V.202111
from Phuket Port, Thailand and Port of Discharge as Kandla, India in respect of

4920.806 MTS Crude Palm Oil (Edible Grade) in Bulk as per contract No.

Page containing documents import

Page 120 of 209

1/3077939/2025



GEN/AD)/ADC/2289/2023-Adjn-O/0 Commr-Cus-Kandla 1/3077939/2025

CPO2564/00392 dated 30.09.2021 and 2952.484 MTCPO as per contract no.
CP0O2564 /00396 dated 05.10.2021 respectively.
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Image 71: Scanned copy of Invoice no. IV2110-0001A dated 31.10.2021 i.r.o
purchase of CPO

C. SCRUTINY OF CHARTER PARTY AGREEMENT&PAYMENT THEREOF

Page No. 173 to 182 of the said file is the clean recap of the Charger party
dated 12.10.2021 between charterers M/s. GVPL as performance charterers
and M/s. TIWA as payment charterers and vessel owner M/s. Telcom
International Trading PTE Ltd. i.r.o. vessel MT FMT EFES. A charter Party
agreement dated 12.10.2021 at Singapore was entered between vessel owner
MT FMT EFES, viz. M/s. Telcom Singapore, M/s. GVPL (as performance
charter), M/s. TIWA (as Payment Charterer). Accordingly, the said vessel

undertook voyage as per below mentioned tentative itinerary: -

“06 OCT DEPARTED SOHAR
16-19 OCT HALDIA
23-24 OCT KUALATANJUNG
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26-29 OCT PHUKET
06 NOV KANDLA

WITH CARGO BREAKDOWN :
4-5KT OLEIN (KUALA TANJUNG)
8-9KT CPO(PHUKET)

-SWITHCING CLAUSE

“OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SIGAPORE OR ANY OTHER
PLACE REQUIRED BY CHARTERRES THROUGH AGENT NOMINATED BY OWNERS AT THE
COST WHICH IS TO BE MUTUALLY AGREED WITH CHARTERES. ONCE THE FULL FIRST
SET (LOCAL) BILLS OF LADING ARE SURRENDERED TO VESSEL OWNERS ARE OT ISSUE/
RELEASE THE SECOND SET (GLOBAL) BILLS OF LADING TO CHARTERER WITHIN 24
HOURS SIMULTANEOUSLY. OWNER WILL EMAIL A SIGNED NON NEGOTIABLE COPY OF
SECOND (GLOBAL) SET BILLS OF LADING TO CHARTERER FOR FILING MANIFEST ONLY
WITH INDIAN CUSTOMS, SWITCH BL COST WILL BE ON CHARTERES ACCOUNT.”

CLEAN
Z/é RECAP

**NAIY TERMS AND RIDER AS PER LAST AS DISCUSSE

TEAT SHIF?ING TIME NOT TO COUNT

S0 Bukit Batek Streat 73, A06-11, Midview Buildng. Sngago

E-mail: telcomBeaicom-int com ¢ Homep

Page 122 of 209



GEN/AD)/ADC/2289/2023-Adjn-O/0 Commr-Cus-Kandla 1/3077939/2025

Zé CLEAN
D e RECAP @

DRNISH / BENJAMIN,

¢*NAIN TERMS AND RIDER AS PER LAST AS DISCUSSED AND ALSO INMCUDED YOUR CLAUSE AS You
MENIONED THAT SHIPZING TIME NOT 70 COUNT AS LAYTINE. KINDLY PLEASZ DECLARE DISPORT
INTENTION,

44

WE ARD PLEASE 70 RECA? 0¥ BEFALT OF 7BICOM I)m'»RHJ\TIOW TRADING FT2 1TD THAT CHURY,
GLEUTECH VEWTURES E72 LTD / TATX INTERMRTIONAL HAVE FIXED CLERNED THE FOLLOWING
VESSEL O 'THE FOLLOWING TERAS AND CONDITIONS.

_ RINOLY PLEASE REVIEM ZHE ENSURE THAT ALL TBAMS ARE AS AGRSRD AND 3ROULD CHTRI NOT
ZVERT WITH ANY AMENTMENTS WITKIN 24 BOURS THEN 7RIS FIXTURE 1§ DZEN SNPORCED AS
RECA? BS FOLLOWS

CHTAS ARE TO REVEAT CN THE TOP LOADING / BLENDING SEQUENCE AND AS WELL AS TO CONFIi
THAT VESSEL IS5 ALLOWED TO 702 LOAD IN PHUXET, THAILAND. CHIRS 10 FURNISH OWNERS NITH
VOYAGE INSTRUCTIONS PRTAILING A3 SUCH. (WMERS TC RRVERT WITH PROPOSED STOW I
ACCORDANGE,

IRARA]
CHARTERPARTY D10+ 12 0CT09E4 2021

CHRTRS ¢ GLENTECH VEXTURES PTE L7038 PERFORMANCE CHTRS
TATA INTIRNATICHAL WEST ASIA DMCC Y PAYMENT CHIRS EXCERT IN CASE
OF DEMURRAGE WHERE GLENIECK WILL BY SSPONSISLE OB BAYMENT

DISPONENT ONNGRS ¢ TELCOM INVERNATIONAL TRAUING PTE LTD OF ITS NOMINEE RELOGISTICS
OLITICY PIE LID

VESSEL ¢ WD EMT 2PES 008
BUILT 2010, MALTA FLAG, ABS CLASS
14, 374NT SD4T OF 8.7 K SDRAE?
LOA/DRAM 142.904/31,70 ¥
MARINELINE COATED CARGO TANKS / DECK STEAN STAINLESS STEEL ZEATER
STAINLESS STEZL HEATING COILS IN SLOF TAMKS

ITINERARY:

34 ocT DEPARTED S0RAR
16-17 0CT  HALDIA
23-24 OCT  KUALA TANJUNG
26-2% CC1 . pHUKET
46 WOV KARDLA

50 Bkt Batek S2reat 73, A06-11, Midview Building. Sngacore 659578 Telephane: |65} 515 5584 Fac: (85) 6315 4342
E-mai: telzam@relcom-int com « Homepage: btz i telcomint com
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/ CLEAN

e

30 Bukrt Batok Street 23, 406-11, Midviow Buildiag, Srgapors 055572 Trephone: (65) €515 5584 Far (651 6316 4242

E-mail: telcom@taicom-nt.tom » HOmepage: e/ /v tekcom-int.can

Image 72: Scanned image of Charter Party dated 12.10.2021

Further, Page No. 185 of the above mentioned file is Invoice No. TT-
MS072-1121 dated 01.11.2021 raised by M/s. Telcom, Singapore as per
Charter Party Agreement dated 12.10.2021 to M/sTIWA, UAE mentioning port
of loading as Kuala Tanjung, Indonesia + Phuket, Thailand with discharge
location as Kandla. Further the Vessel No. mentioned on the same is MT FMT
EFES 202111 for charging freight of USD 505412.90 i.r.o. loading 2952.484MT
of CPO, 4920.806MT of CPO and 5086.015 RBD Palmolein. Scanned copy of

the said invoice is as below: -
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Image73.: Scanned copy of Invoice No. TT-MS072-1121 dated 01.11.2021 issued
by M/s. Telcom International PTE Ltd.

D. Original Bills of Lading raised by the Master of vessel at ports at

Indonesia and Thailand,

6.2.29, Furthermore, the Tanker Bills of Lading No. KTP/DEE/0O1 dated
26.10.2021 issued at Kuala Tanjung Indonesia [pg 171 of RUD No. 24] Capt.
Julio Uytiepo Conejero, Master of Mt FMT EFES w.r.t. loading of 5086.015 MTS
Refined Bleached and Deodorised Palm Olein as per contract No.
142/SC/FOB/INL/IX/2021 dated 30.09.2021 on board tanker MT FMT EFES
Voy. 202111 stowed in 1P, 1S, 2P, 2 2P, 2S, 3S, 4P, 6P, 7P and 7S respectively,
freight payable as per charter party dated 12.10.2021. It mentions the name of
the shipper as Pt. Industri Nebati Lestaro, Indonesia, notified party- M/s. TIWA
UAE, which clearly shows that 5086.015 MT RBD Palm Olein was loaded on
the Vessel MT FMT EFES Voy.202111 on 26t October, 2021 at Kuala Tanjung,

Indonesia.
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Tanker Bill of Lading
BL NG, KTPIDEEN
ST INDUSTRI NABATL LESTAR /
KOMP KAWASAN EKONOM) RHUSUSSEI MANGKEI KAV 23 A
KELSEI MANGKE! KEC BOSAR VIALIGAS. A8, SIMALLNGUN \
SUMATRERA UTARA, 21124, INOONES 1A

Consignee/Onger of
TO ORDER OF CITIBANK NA SINGAPORE BRANCH

AT NTER O ASATNGE FIRST ORIGINAL

200170 2005 JUNEIRAH BAY X3 TOWER,
CLUSTER X, JLT, UNITED ARAB EMIRATES

Onbosdtetanker  Fag Masiar e
MT FMT EFES VOY. 202111 MALTA CAPT. JULIO UYTIEPO CONEJERD
Losdecatthoponel To be delivere 1o the por of =

KUALA TANJUNG PORT, INDONESIA  DEENDAYAL(KANDLA) PORT, INDIA

A Quantty in bulk said by the Shipper to be -

CONNGOITY cusNTTY

(Name ¢ Produst) {tbx, tonees, banels, gallons)

5086.015 MTS REFINED BLEACHED AND DEODORISED PALM OLEIN 5086.015 MTS
(EDIBLE GRADE) IN BULK AS PER CONTRACT

NO.142/SC/FOBINUAX 2021 DATED: 30.09 2021

INCOTERN: FOB KUALA TANJUNG PORT, INDONESIA

VESSEL MO NO. $279%0
FREIGHT PAYABLE AS PER CHARTER PARTY
H.5. CODE 15119037

CLEAN ON BOARD
QCTOBER 26™, 2021

JREANCARRAGE STOMSGE 1P,15.2P.25.37 35 4P 45 5P 55 6P 65 TR.TS.SLOP C

Tshonicd  _ BIBEOM5 s o e (59580 1 DT 1 VESKl 38 801 31070 0l 5085.015
1P15,2P 28 3P 15 4P 43 5P 55 67
Metns 50 sowed §8.7P 1S SLOP C YO0 M5tegason a7 19 2avees Forine week igeens O1{ONE] s
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Image74.: Scanned copy of Original Bill of Lading No. KTP/DEE/01 dated 12.10.2021 showing

loading of 5086.015 MTS of RBD Palmolein at Kuala Tanjung, Indonesia

6.2.30 Page No. 159 of RUD-24 as reproduced below is shipping certificate
dated 26.10.2021 issued by Pt. USDA SEROJA JAYA, at Kuala Tanjung,
Indonesia ir.o. 5086.015 MTs of RBD Palmolein under B/L No. KTG/DEE/01
dated 26.102.2021 on board vessel MT. FMT EFES VOY.202111
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s ‘u ,‘/:.,_[i"'
a PT. USDA SEROJA JAYA

READ OFFICE : B & G TOWER 10TH FLOOR. MEDAN 20111 - INDONESIA
VELP: <62 (61) 4102999, FAX - +62 (61 4107 10040, EMAIL : LSIA MEDAN
INSA Na, 130 SAVIw

SRANCH . BELAWAY - KUALA TANRING - DUMAL- BATAM - PADANG - PALEMBANG - GRESTK - BALBBADAY RUMAL- DITUNG
26" OCTOBER 201

SHIPPING CERTIFICATE

VESSEL + MT, FMT EFES VOY. 202111
coMMmOoDITY + 5086.015 MTS REFINED BLEACHED AND DECDORISED PALM OLEIN (EDIBLE GRADE)
IN'BULK A PER CONTRACT NO.142/5C/FOB/INL/IX/2021 DATED: 30.09.2021

INCOTERM: FOB KUALA TANJUNG PORT, INDONESIA
TOTALQUANTITY  : 5084015 MTS

PORT OF LOADING  : KUALA TANJUNG, INDONESIA
PORT OF DISCHARGE : DEENDAYAL (KANDLA) PORT, INDIA
8L NO/DATE : KTR/DEE/01 DATED 26,10.2021

5 THE CARRYING VESSEL “MT. FMT EFESVOY, 2021117 15 A SEAWORTHY VESSEL NOT MORE

THAN 2
. ai }AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY (AMERICAN

...............................................

MASTER: CAPT. JULIO UYTIEPO CONEJERD

Image75: Scanned Copy of Shipping certificate dated 26-10-2021 issued by Capt. Julio
Uytiepo Conejero, Master of “MT FMT EFES VOY.202111”in respect of 5086.015 RBD

From the perusal of the above, it clearly shows that 5086.015 MTS of
RBD Palmolein was loaded on vessel MT FMT EFES 202111 and shipped on

26.10.2021.
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6.2.31. Page No. 169 and 167 of the RUD-24 are the Tanker Bills of lading
issued at Phuket, Thailand on 31.10.2021 and as per the tanker Bill of Lading
No. KTP/DEE/02 dated 31.10.2021 loading of 4920.806 MTS only of Crude
Palm Oil (Edible Grade) in Bulk Stowed in C, 1P, 1S, 2P, 2S, 3P, 3S, 4P, 4S, 5P,
5S, 6P, 6S, 7P, 7S both of one original lot of 7873.290 MTS only. The
shipment is carried under and pursuant to the terms of the Charter dated
12.10.2021. It mentions the name of the shipper as Tha Chang Oil Palm
Industries Co. Ltd, Thailand, notified party- M/s. TIWA, UAE, which clearly
shows that the respective quantity i.e. 2952.484MT CPO and 4920.806 MT of
Crude Palm Oil(Edible Grade) in Bulk was loaded on the Vessel MT FMT EFES
Voy.202111 on 31st October, 2021 at Phuket, Thailand.

R a4

an " 3

T
s T
tad f T

Image76 :Scanned copy of Tanker Original B/ L No. PHP/DEE/03 dated
31.10.2021 issued at Phuket, Thailand

As per the Tanker Bill of Lading No.PHP/DEE/03 DATED 31.10.2021
issued at Phuket, Thailand by Capt. Julio Uytiepo Conejero, Master of MT FMT
EFES w.r.t. loading of 2952.484MTS only of Crude Palm Oil (Edible Grade) in
Bulk stowed in C, 1P, 1S, 2P, 2S, 3P, 3S, 4P, 4S, 5P, 5S, 6P, 6S, 7P, 7S
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Image77: Scanned copy of Tanker Original B/ L No. KTP/DEE/02 dated

vInalirasn Snps SenNoe
As genis Sor ard Berol of Usely WT_FUT EFE=

RANCE Lantad

CATT JULIS UYTIEFO CONEERD

31.10.2021 issued at Phuket, Thailand

From the above it is forthcoming that 5086.015 MT of RBD Palmolein
was actually loaded onto the vessel at Kuala Tanjung, Indonesia on 26.10.2021
and 7872.29 MT of Crude Palm Oil (Edible Grade) in Bulk is actually loaded
onto the vessel on 31.10.2021 at Phuket, Thailand. Therefore, total quantities
of 12959.31 MT of aforementioned cargos were loaded on vessel MT FMT EFES

V.202111.

6.2.32. Page No. 183 of the said file is the copy of the email from

Sachin.deshpande@tatainternational.com to Sudhanshu, Sidhant Agarwal and
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others sending the payment details dated 03.11.2021 i.r.o. telegraphic transfer
of USD 5,05,413 from M/s.TISPL towards Telcom International Trading PTE

Ltd. (the vessel owner).

PAYMENT DETAILS : FYI : MT FMT EFES V:
0S8 Nov / Freight Invoice - Ops Matter exteal

to me, Ravi, AMIT, Sudhanshu, Sichant, Ar

Dear Team,

Please find below the freight Payment details

From: Danish Faisal [mailto:shipping @glentech.co]

Sent: Monday, November 01, 2021 4:
To: Sachin Deshpande <sa
Cc: 'AMIT AGARWAL' <operatic

tatainternational.com>; Kushal Bothra < bothra@tatainternationsl.c

Subject: RE: FYl : MIT FMT EFES V2109 202111 / GLENTECH/TATA / CP 12 O«
** External Email: This message originated cutside

Dear Sachin,

Good day,

Kindly find the attached for your ref.

Thanks & Regards
SM Danish Faisal

Image78: Scanned copy of the email dated 01.11.2021 intimating the payment details

From the above, it is clear that M/s. TISPL had paid towards the freight
charges of 5086.015 MTS of RBD Palmolein from Kuala Tanjung, Indonesia.,
4920.806 MTS of CPO at Phuket, Thailand, and 2952.484 MT of CPO at
Phuket, Thailand.

E. Switched/Manipulated Bills of Lading raised for the purpose of

production before Indian Customs

6.2.33. As per the switching cause of the charter party agreement dated
12.10.2021 agreement entered between the charterers, viz M/s. TIWA, UAE as
Payment Charter, M/s. GVPL, Singapore, as performance charter and the
vessel owner, M/s. Telcom International Trading PTE Ltd, Singapore it appears
that the original Bills of Lading No. KTP/DEE/O1 dated 26.10.2021 issued at
Kuala Tanjung, Indonesia i.r.o. 5086.015MT of RBD Palm Olein were switched
and a second set of Bills of Lading Bearing No. KTG/DEE-01 to KTG/DEE-21
dated 26.10.2021 were issued, out of which KTG/DEE/O1 to 20 dated
26.10.2021 are for 250MTs mentioning description of goods as CPO loaded on
the vessel and KTG/DEE/21 dated 26.10.2021 is for 86.015MT mentioning
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description of goods as CPO loaded on the vessel at Kuala Tanjung with port of

discharge at Kandla Port, India with the mention of: -
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- Scanned. copy of one of the switched B/L No. KTG/DEE/01 dated 26.10.2021

F. Sale of total 12959.31 MT of admixture (CPO and RBD) by to M/s

TIL by mentioning the Goods as CPO

6.2.34.

At Page No. 113 of the said file is an Invoice No. SINDK03162
dated 08.11.2021 [RUD No 24] which is raised by M/s. TIWA UAE to M/s. TIL,
with mention of description of Goods: Crude Palm Oil, Qty: 12959.31, Total

Value: 16,074,981.11 USD.
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INVOICE ' '

TATA

Sull to:

Tata International Ltd

TATA INTERNATIONAL WEST ASIA OMZC

Sedws Grder Customer N, CO0233 Dus Duts

Total MT 12,8593
Total USD 15,074.881.18

Image 80: Scanned copy of invoice dated 08.11.2021 raised by M/s. TIWA to M/s. TIL. after

issuance of switch B/L.

6.2.35 From the scrutiny of the documents as discussed herein above, it
is safe to conclude that the goods viz. 5086.015 MT of RBD Palm Olein was
procured/purchased by M/s. TIWA, UAE in Indonesia from M/s. Pt. Industri
Nebati Lestari, Indonesia and was loaded on the vessel at Kuala Tanjung,
Indonesia on 26th October, 2021 and the goods viz., 7872.29 MT of Crude
Palm Oil (CPO) was procured/purchased by M/s. TIWA, UAE from M/s. Tha
Chang Oil Palm Industries Co. Ltd. was loaded on the vessel at Phuket,
Thailand on 31st October, 2021 on the vessel MT FMT EFES Voy. 202111; that
the cargo was stowed as mentioned in the original Bills of Lading in the same
tanks where CPO was loaded at Phuket Thailand on 31.10.2021; that the
comingling of cargo was carried out and the Original Bills of Entry were
switched into the second (Global) set of Bills of Lading analogously to the
process of blending/comingling carried out in the vessel MT Distya Pushti
V.072021, MT. HongHai6 V.2106 and MT GUMULDUR VOY. 202109. Further,
M/s. GVPL, Singapore & M/s. TIWA DMCC, UAE had entered into charter
party agreement dated 12.10.2021 with M/s. Telcom International Trading PTE

Ltd, Singapore with explicit mention of blending option and the switching
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clause. Further, M/s. TIWA made payments towards the freight charges of the
said vessel MT FMT EFES V.2021111 for its voyage from Indonesia to India.

6.2.36. All the above documents conclusively establish that though CPO,
RBD and PFAD were purchased in Indonesia, the importer M/s. TIL in active
connivance of M/s. GVPL and vessel owner viz. M/s. Telcom International
Trading PTE Ltd, Singapore manipulated the documents to camouflage the
import of above goods and prepared another set of documents showing loading
/import of CPO on the vessel. Such action led to evasion of customs duty on
import of such goods at the time of clearance of such goods from Customs Port,

i.e. Kandla.

OUTCOME OF THE INVESTIGATION:

7.1 From the above scrutiny of documents gathered during the course of
investigation viz. Contracts of sales- purchase with sellers at Indonesia/
Thailand, copies of invoices, copies of original and switched Bills of Ladings,
charter party agreements with various vessel owners, LC etc., it is gathered
that M/s. TIL in association with M/s. GIPL and vessel owner viz. M/s. Telcom
International Trading PTE Ltd., Singapore/ M/s. OKA Tankers PTE Ltd.,
Singapore had procured CPO, RBD Palmolein, PFAD from different sellers at
Thailand and Indonesia respectively and imported the goods viz. CPO, RBD and
PFAD, by blending them on board vessels “FMT GUMULDUR V.202109”, “MT
HONG HAI6 V.2106”, “MT FMT EFES V.2021111”; that M/s. TIL were aware
that the blending on board vessel has to be undertaken in order to make it
marketable in domestic market; that post blending/comingling, the said goods
become admixture of CPO, RBD, PFAD. M/s. TIL (as financial charterer) and
M/s. GIPL (as operational charterer) had entered into charter party agreement
with vessel owners. Such agreements with the vessel owner were agreed upon
by all parties with explicit condition of having blending as well as switching of
B/L clauses. M/s. Oka Tankers PTE Ltd., Singapore, and M/s. Telcom
International PTE Ltd., Singapore had inserted these clauses and subsequently
charged for the same from M/s. TIL, which they agreed to pay vide said
agreement(s). The documentary evidences also indicate that the payment
charterer viz. M/s. TIL had made the payments to the vessel owners. Thus, by
allowing the blending of different cargos on board vessel, M/s. Oka Tankers
PTE Ltd., Singapore, and M/s. Telcom International PTE Ltd., Singapore had
concerned themselves in the wrongful act of blending the cargo and
camouflaging the documents by switching the original Bills of Lading with
second set of Bills of Lading with mis- declaration of the goods as CPO. They

were in due knowledge of such wrongful act on the part of themselves, had
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been instrumental in the entire scheme of mis-declaration of goods imported
into India. M/s. TIL classified the goods so mis-declared goods under CTH
15111000 in the 12 W.H Bills of Entry as mentioned in Annexure-A to this
show cause, which were otherwise an admixture of 3499.71MTs of CPO,
8500MTs of RBD Palm Olein and 200MTs of PFAD imported vide vessel MTs
Gumuldur Voy202109, 8948.55MTs of CPO, 6513.52MTs of RBD Palmolein
imported vide vessel Hong Hai6 V.2106 and 7873.29MTs CPO and
5086.015MTs RBD Palmolein imported vide vessel MT FMT EFES VOY.202111,
with an intent to suppress the correct description of goods and to evade the
appropriate duties of Customs at the time of clearance and to earn commission
on such imports. M/s. TIL mis-declared the entire cargo as ‘CPO’ in the
documents presented before Customs Authorities at Kandla. Such imported

goods were cleared by them as well as further sold in the domestic market.

7.2 Further, it was only when a case was booked by the investigative
agency in respect of 20300 MTs of goods imported vide ‘MT Distya Pushti’, they
admitted that they had imported the said goods i.r.o. 3 previous consignments
vide vessels MT Gumuldur V.202109, Hong Hai6 V.2106, MT EFES V.202111
using similar modus operandi as in respect of import of consignments on ‘MT
Distya Pushti’. A Show Cause Notice to the effect is already issued to M/s. TIL
in this context. Thus, by such act they had supressed this information from the
Customs department and continued mis-declaring the said goods in the 12
W.H. Bills of Entry(Annexure- A) and subsequently which were cleared by
various importers resulting into short payment of duties of Customs of account
of mis-declaration and mis-classification in W/H BoE as mentioned in table

below:

1/3077939/2025

Sr. VESSE SELLER COMMODI QTY (MTs) SUPPLI | LOAD PORT | Ware Bill Descrip QTY

No. L TY loaded ER house of tion of | (MTs)
NAME at load (M/s.) Bill Entry | import
Port of date ed
Entry goods
no. declare
din
bill of
entry
DUMALI, 5302
CPO 3499.71 | OLAM
INDONESIA 477,
KUALA 5302
RBD PALM
8500 | INL TANJUBG, 489,
FMT OLEIN
INDONESIA 5302
GUMUL
500, 03.09 12199.
DUR M/s. TIWA CPO
5302 .2021 71
V.2021
09 KUALA 513,
PFAD 200 | INL TANJUBG, 5302
INDONESIA 519 &
5302
523
Total 12199.7
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KUALA 5916
RBD PALM
6513.520 TANJUBG, 265,
OLEIN
MT INDONESIA 5916
HONG 285, 20.10 15462.
M/s. TISPL CPO
HAI6 5916 .2021 070
Phuket,
V.2106 CPO 8948.550 291 &
Thailand
5916
292
Total 15462.070
KAULA
RBD PALM
MT FMT 5086.015 | PT INL TANJUNG, 6212
OLEIN
EFES INDONESIA 683& | 11.11 12959.
M/s. TIWA CPO
VOY. THA PHUKAT 6212 .2021 31
202111 CPO 7873.290 PORT, 824
CHANG
THAILAND
Total 12959.31

7.3 The buyers/importers, filed the corresponding Bills of Entry for Home
Consumption in respect of the aforementioned W.H Bills of Entry by M/s.
TIL.(as per Annexure-A), mentioning the description of goods as ‘CPO’, which is
incorrect in as much as the said goods were admixture of CPO, RBD Palmolein
and PFAD as discussed hereinabove. Further the buyers of such goods from
M/s. TIL importers had already cleared the said goods from the warehouse by
way of Filing Ex- Bond Bills of Entry for Home Clearance (as per Annexure —-B)
and thus short paid the duties of Customs on account of mis-declaration and
mis-classification of the goods. The total differential duty recoverable on such
goods imported and cleared already by mis-declaring the goods as CPO,
misclassifying the same under CTH 15111000 in Bills of Entry for Home
Consumption by M/s. GIPL is as per Annexure —C to this show cause notice.
The differential duty is required to be recovered from them by invoking the
provisions of Section 28(4) of the Customs Act, 1962 as they had suppressed
the information regarding actual contents of the cargo from the department. In
the said Bills of Entry for home consumption, the ex-bond filer viz. M/s. GIPL
had actually imported ‘admixture of Crude Palm Oil, Palmolein and other Palm
based oil’ by mis-declaring the same as ‘Crude Palm Oil’, by classifying it under
CTH 15111000 instead of correct classification under CTH 15119090(Others-

Palmolein), which is the appropriate classification of imported goods.

7.4 Further, M/s. GIPL had filed the Ex-Bond BoE for Home consumption
for clearance of goods imported vide aforementioned vessels viz. MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 as per
Bills of Entry tabulated in Annexure —C to this show cause notice. Vide said
Bills of Entry M/s. GIPL had declared assessable value of Rs.1,95,22,675/-
and accordingly M/s. GIPL had paid Rs.33,32,084/-. The actual assessable
value appears to be Rs. 1,99,86,219/- and duty payable appears to be Rs.
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55,60,125/-. Thus, such act on the part of M/s. GIPL leads to short payment of
Customs duties by way of mis-declaring and misclassifying the goods as ‘CPO’
under CTH 15111000 instead of declaring the said goods under CTH 15119090
(Others- Palmolein), which is correct classification of subject goods. From

the above, it appears that despite having knowledge of the correct nature of
said imported goods M/s GIPL had paid lesser amount of customs duty and
defrauded the government exchequer. The same is required to be recovered

from them on account of mis-classification and mis-declaration.

8 CLASSIFICATION OF GOODS IMPORTED:

8.1 As discussed in the preceding paragraphs, though it appears that M/s.TIL
had purchased and imported different goods, viz., CPO, RBD and PFAD,
however, in the import documents presented before Customs, they declared the
product as CPO, by classifying the same under CTH 15111000. However, from
the test reports, evidences recovered during investigation and statements of
various persons recorded revealed that M/s. TIL had procured CPO, RBD and
PFAD from the suppliers in Indonesia and blended all the three products during

voyage of the vessels as discussed above.

8.2 In view of the above, the product imported by M/s. TIL is not CPO but
admixture of Crude Palm Oil, Palmolein and other palm-based oil. Therefore, it
is safe to conclude that the classification presented by M/s. TIL vide 12 W.H.
Bills of Entry i.e. 15111000 and subsequently cleared vide 104 BoE for Home
Consumption by various importers is not the correct classification. Thus, they
have wrongly classified the product under CTH 15111000 and the said
classification is required to be rejected and the goods need to be reclassified
under appropriate CTH which is 15119090. The Customs Tariff Heading 1511
covers Palm Oil and its fractions, whether or not Refined, but not chemically

modified. The Tariff Sub-Headings of CTH 1511 are as under: -

Tariff Item Description of goods
(1) (2) (3)

15111000 - Crude oil
151190 - Other:
15119010 - Refined bleached deodorised palm oil
15119020 --- Refined bleached deodorised Palmolein
15119030 -—- Refined bleached deodorised palm stearin
15119090 --- Other
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8.3 From the tariff sub-headings, it can be seen that CTH 15111000 covers
Crude Palm Oil. The product in question imported by M/s. TIL is not Crude
Palm Oil, but, is an admixture of Crude Palm Oil, Palmolein and other palm-
based oil. Therefore, the product imported by M/s. TIL viz. admixture of Crude
Palm Oil, Palmolein and other palm-based oil merits classification under CTH
15119090. Therefore, the correct classification of goods imported by M/s. TIL is
15119090. Hence, the classification of the imported goods, done by M/s. TIL
under CTH 15111000, is required to be rejected and goods is to be re-classified
under CTH 15119090.

8.4 Further, the goods imported by M/s. TIL at Kandla Port, India by mis-
declaring the same as Crude Palm Oil (CPO), under CTH 15111000 attracts
duties of customs over different period of time during 2021-22, as per the
following duty structure: -
DUTY STRUCTURE ON CPO UNDER CTH 15111000 OVER DIFFERENT
PERIOD OF TIME

Effective Date BCD (%) AIDC (%) SWS IGST
(%) (%)

30.06.2021 to NIL [BCD as per 17.5% 1.75 5
10.09.2021 Ntfn No. 34/2021 - | [AIDC @ 17.5% as

Cus. dated per Ntfn No.

29.06.2021] 11/2021 - Cus

dated 01.02.2021]

11.09.2021 to 2.5% 20% [AIDC @ 20%, 2.25 5
13.10.2021 [BCD @ 2.5%, Ntfn. No. 11/2021 -

amended vide Ntfn | Cus dated

No. 42/2021- Cus. | 01.02.2021

dated 11.09.2021; amended vide Ntfn

Exemption from No. 42 /2021-Cus.

BCD on CPO dated 10.09.2021

withdrawn vide

Ntfn. 43/2021

dated 10.09.2021]
14.10.2021 to NIL 7.5% [AIDC @ 7.5% | 0.75 5
20.12.2021 [as amended vide as amended vide

Ntfn No. 42/2021- | Ntfn. No. 49/2021-

Cus. dated Cus dated

11.09.2021]
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21.12.2021 to NIL 7.5% 0.75 5
15.02.2022
8.4.1 However, the goods actually imported viz., admixture of Crude

Palm Oil, Palmolein and other palm-based oil which merits classification under
CTH 15119090 (Others- Palmolein) attracts duties as per the following duty
structure: -
DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN& PFAD
UNDER CTH 15119090 OVER DIFFERENT PERIOD OF TIME

SwWSs
AID | (@10% |IGS
Effective Date BCD (%) C of all T
(%) | duties) | (%)
(%)
37.5% [BCD @37.5% as per Ntfn
30.06.2021 to
No. 34/2021 - Cus. dated NIL | 3.75% | 5%
10.09.2021
29.06.2021]
32.50%
11.09.2021 to [BCD @ 32.5%, amended vide
NIL 3.25% | 5%
13.10.2021 Ntfn No. 42/2021- Cus. dated
11.09.2021]
17.50% [as amended vide Ntfn
14.10.2021 to
No. 48/2021- Cus. dated NIL 1.75% | 3%
20.12.2021
11.09.2021]
21.12.2021 to 12.5% [as amended vide Ntfn no.
NIL 1.25% | 5%
15.02.2022 5.3/2021-Cus dated 20.12.2021
8.4.2. From the above, it is apparent that the duty on goods falling under

CTH 15111000 vis-a vis duty on the goods falling under CTH 15119090, which
is the correct classification of actually imported goods appears to be lesser at
different points of time. Despite being aware of the true nature of the impugned
goods, the manner adopted by the importer for mis-classification of impugned
goods for the sole purpose of claiming lower rates of duty appears to be
indicative of their Mensrea. Therefore, by not declaring the true and correct
facts, at the time of import in the W.H. bills of entry, M/s.TIL mis-declared and
misclassified the goods as ‘CPO’ appears to have indulged in mis-declaration &
misclassification and suppression of facts with intent to evade payment of
applicable BCD and Additional duty of Customs. In view of the foregoing, the
amount of customs duty short paid duty on account of mis-declaration and

misclassification by M/s. TIL and other ex-Bond filers of the Bills of Entry for

Page 138 of 209



GEN/AD)/ADC/2289/2023-Adjn-O/0 Commr-Cus-Kandla 1/3077939/2025

Home Consumption as per Annexure-B is required to be recovered from such
importers. The above action on the part of Ms/. TIL and such Ex-Bond filers of
Bills of Entry for Home Consumption rendered the goods liable for confiscation
under Section 111 of the Customs Act, 1962, which are already cleared on

payment of lesser amount of customs duty.

9. STATUTORY LEGAL/PENAL PROVISIONS UNDER CUSTOMS ACT,
1962:

9.1 Section 17(1) of Customs Act 1962:
An importer entering any imported goods under section 46, or an exporter
entering any export goods under section 50, shall, save as otherwise provided in

section 85, self - assess the duty, if any, leviable on such goods.

9.2 Section 46 of the Customs Act, 1962 - Entry of goods on

importation:

(1) The importer of any goods, other than goods intended for transit or
transhipment, shall make entry thereof by presenting electronically on the
customs automated system to the proper officer a bill of entry for home

consumption or warehousing in such form and manner as may be prescribed:

(4) The importer while presenting a bill of entry shall make and subscribe to a
declaration as to the truth of the contents of such bill of entry and shall, in
support of such declaration, produce to the proper officer the invoice, if any, and
such other documents relating to the imported goods as may be prescribed.

(4A) The importer who presents a bill of entry shall ensure the following,
namely:

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods

under this Act or under any other law for the time being in force’.

9.3 Section 15 of the Customs Act, 1962: Date for determination of rate

of duty and tariff valuation of imported goods.—

(1) 1[The rate of duty 2[***|]] and tariff valuation, if any, applicable to any
imported goods, shall be the rate and valuation in force,—
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(a)in the case of goods entered for home consumption under section 46, on the
date on which a bill of entry in respect of such goods is presented under that
section;

(b)in the case of goods cleared from a warehouse under section 68, on
the date on which 3[a bill of entry for home consumption in respect of
such goods is presented under that section];

(c) in the case of any other goods, on the date of payment of duty: 4[Provided that
if a bill of entry has been presented before the date of entry inwards of the
vessel or the arrival of the aircraft by which the goods are imported, the bill of
entry shall be deemed to have been presented on the date of such entry inwards
or the arrival, as the case may be.]

9.4 Section 28 of the Customs Act, 1962 Recovery of 2[duties not levied
or not paid or short-levied or short-paid] or erroneously refunded.

(1)....

2)....

(3)....

(4) Where any duty has not been levied or not paid or has been short-levied or
short-paid or erroneously refunded, or interest payable has not been paid, part-

paid or erroneously refunded, by reason of—

(a) collusion; or
(b) any wilful mis-statement; or
(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date, serve
notice on the person chargeable with duty or interest which has not been so
levied 11[or not paid] or which has been so short-levied or short-paid or to whom
the refund has erroneously been made, requiring him to show cause why he

should not pay the amount specified in the notice.

9.5 SECTION 111 - Confiscation of improperly imported goods etc.:

The relevant clauses of Section 111 are reproduced below:

The following goods brought from a place outside India shall be liable to
confiscation: -
(d) any goods which are imported or attempted to be imported or are brought
within the Indian Customs waters for the purpose of being imported, contrary to
any prohibition imposed by or under this Act or any other law for the time being
in force;

() any dutiable or prohibited goods which are not included or are in excess of
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those included in the entry made under this Act, or in the case of baggage in the
declaration made under section 77;
(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with the
declaration made under section 77 in respect thereof, or in the case of goods
under transhipment, with the declaration for transhipment referred to in the
proviso to sub-section (1) of section 54;
(o) any goods exempted, subject to any condition, from duty or any prohibition in
respect of the import thereof under this Act or any other law for the time being in
force, in respect of which the condition is not observed unless the non-observance

of the condition was sanctioned by the proper officer.

9.6 SECTION 114A - Penalty for short-levy or non-levy of duty in certain

cases.

Where the duty has not been levied or has not been short-levied or the
interest has not been charged or paid or has been part paid or the duty or
interest has been erroneously refunded by reason of collusion or any wilful mis-
statement or suppression of facts, the person who is liable to pay the duty or
interest, as the case may be, as determined under sub-section (2) of section 28

shall, also be liable to pay a penalty equal to the duty or interest so determined.

9.7. Section 30 of the Customs Act, 1962:

Delivery of arrival manifest or import manifest or import report.
30.(1) The person-in-charge of —
(i) a vessel; or

(i) an aircraft; or

(iii) a vehicle,
carrying imported goods or export goods or any other person as may be specified
by the Central Government, by notification in the Official Gazette, in this behalf
shall, in the case of a vessel or an aircraft, deliver to the proper officer an arrival
manifest or import manifest by presenting electronically prior to the arrival of the
vessel or the aircraft, as the case may be, and in the case of a vehicle, an import
report within twelve hours after its arrival in the customs station, in such form
and manner as may be prescribed and if the arrival manifest or import manifest
or the import report or any part thereof, is not delivered to the proper officer

within the time specified in this sub-section and if the proper officer is satisfied

that there was no sufficient cause for such delay, the person-in-charge or any
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other person referred to in this sub-section, who caused such delay, shall be

liable to a penalty not exceeding fifty thousand rupees:

Provided that the Principal Commissioner of Customs or Commissioner of
Customs may, in cases where it is not feasible to deliver arrival manifest or
import manifest by presenting electronically, allow the same to be delivered in

any other manner.

(2) The person delivering the arrival manifest or import manifest or
import report shall at the foot thereof make and subscribe to a

declaration as to the truth of its contents.

(3) If the proper officer is satisfied that the arrival manifest or import manifest or
import report is in any way incorrect or incomplete, and that there was no

fraudulent intention, he may permit it to be amended or supplemented.

9.8 Section 132 of the Customs Act, 1962 -False declaration, false

documents etc.:

Whoever makes, signs or uses, or causes to be made, signed or used, any
declaration, statement or document in the transaction of any business relating to
the customs, knowing or having reason to believe that such declaration,
statement or document is false in any material particular, shall be punishable
with imprisonment for a term which may extend to two years, or with fine, or

with both.

10. Obligations under Self-Assessment and Penal liability under Section

114A of the Customs Act, 1962

Section 17 of the Customs Act, 1962, was substituted with effect from
08.04.2011 introducing self-assessment of goods imported by the importers.
Accordingly, self-assessed warehouse Bills of Entry vide which the impugned
goods of quantity 40521.398 MTs were imported through vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 by M/s.
TIL were self-assessed by M/s. TIL. These subject goods were subsequently
cleared by various importers as such as per Annexure —B to this show cause by
way of mis-declaration and misclassification of the goods as CPO under CTH
15111000. The said imported goods were however, an admixture of CPO, RBD
Palmolein and PFAD which merits classification under CTH 15119090 (Others-
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Palmolein). Such act on the part of M/s. TIL resulted into short payment of

Customs Duty by the different ex-bond filers as per Annexure- B.

Under the self-assessment procedure, it is obligatory on the part of
importers to declare all the particulars such as description of the goods,
appropriate CTH so as to arrive at a proper assessment of the applicable rate of
duties by the proper Customs officer. While claiming any classification, it is
obligatory on the part of the importer to check applicability of classification
claimed by them to the imported goods. Despite being aware of the true nature
of the impugned goods, the manner adopted by the importer for mis-
classification of impugned goods for the sole purpose of claiming lower rate of
Basic Customs duty appears to be indicative of their Mensrea. Therefore, by
not declaring the true and correct facts, at the time of import in the warehouse
bills of entry, M/s. TIL mis-declared and misclassified the goods as ‘CPO’
appears to have indulged in mis-declaration & misclassification and
suppression of facts with intent to evade payment of applicable BCD and
Additional duty of Customs. These goods mis-declared in W.H. Bills of Entry
were subsequently led to the clearance of the self-assessed imported goods
before the Customs by such importers who purchased said goods from M/s.

TIL thus, leading to short payment of duties.

M/s. GIPL, being one of them had filed the following Ex Bond BoE for
Home consumption despite having knowledge of the correct nature of said
goods and had paid lesser amount of customs duty to the tune of Rs.
22,27,321/- (Rupees Twenty-Two Lakhs Twenty Seven Thousand Three
Hundred and Twenty - One only)

It is well settled principle in law that buyers (Filers of Bills of Entry for
Home Consumption in this case) are obligated to verify the source/antecedent
of their supply (M/s TIL in the instant case); Caveat emptor "let the buyer
beware." Potential buyers are warned by the phrase to do their research and
ask pointed questions of the seller. The seller isn't responsible for problems
that the buyer encounters with the product after the sale, which in this case
such filers of Bills of Entry for Home Consumption have done so by mis-
declaring with an intent to supress and falsity. The onus was on such filers of
ex-Bond Bills of Entry for Home Consumption to perform due diligence before
making the purchase and subsequent removal of goods from warehouse by

filing Ex-BoEs.

Thus, in view of the omissions and commissions mentioned above, the
total amount of duties which were short paid by 22,27,321/- (Rupees Twenty-
Two Lakhs Twenty Seven Thousand Three Hundred and Twenty - One only)is
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due to be recovered from M/s. GIPL, being a filer of Ex-BoE for Home
Consumption by invoking extended period of limitation. Also, by such act of
purchase of goods without verifying the correctness of the goods being
purchased by them from M/s. TIL, and M/s. GIPL they have indulged
themselves in such act of omission which rendered themselves liable to

imposition of penalty under provisions of the Customs Act, 1962.

11. The subject SCN is being issued in view of the provisions of Section 28(4)
of the Customs Act, 1962, under which Show Cause Notice is required to be
given within period of five years where any duty has not been levied or not paid
or has been short-levied or short-paid, by reason of suppression by the

importer or the exporter or the agent or employee of the importer or exporter.

12. ROLE PLAYED BY VARIOUS COMPANIES/PERSONS:

This appears a case of connivance amongst all the parties involved,
wherein every stakeholder involved was aware of their illegal role being played
by them. It appears that each stake holder intended to suppress the facts
before Indian Customs, to mis-declare the subject cargo to defraud the
government exchequer. There are evidences of determinative character which
complied with the inference arising from the dubious conduct of stakeholders
seems to lead to the conclusion it was all planned to mis-declare the subject
cargo and suppress the information from the department. The role in brief is

reproduced below: -

12.1 M/s. TATA INTERNATIONAL LTD:

12.1.1. Scrutiny of the various documents/records as well as facts stated by
various persons during investigation revealed that M/s. TIL and M/s. GIPL, in
connivance with each other devised a strategic plan to import admixture of
CPO, RBD and PFAD, by mis-declaring the same as CPO. They purchased CPO,
RBD and PFAD in Indonesia from different suppliers. M/s. TIL facilitated M/s.
GIPL, for procurement of Oil products i.e. CPO, RBD, PFAD from Indonesia.
They gave go ahead to M/s. GIPL to enter into Charter Agreement with M/s.
Oka Tankers PTE Ltd., Singapore & M/s. Telcom International Trading PTE.
Ltd., Singapore for transporting the goods viz. RBD Palmolein, CPO, PFAD from
different ports at Indonesia/ Thailand to India through vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 as
discussed in foregoing paragraphs; loaded on the vessels. As per the said
Charter Agreement, after loading the above goods on vessel, blending of the

above goods was carried out with the help of Owners of the vessel. After
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blending, they manipulated various documents to show the goods imported as
CPO and presented the same before Customs. M/s. TIL filed W.H. Bills of Entry
for entire quantity of 40486.172 MTs cargo, by mis-declaring the same as CPO,
though they knew that the goods imported were actually admixture of CPO,
RBD and PFAD. M/s. TIL classified the goods so mis-declared under CTH
15111000, with an intent to evade the appropriate duties of Customs by M/s.

GIPL & others and to earn commission.

12.1.2 From the above, it appears that M/s. TIL, Mumbai imported ‘admixture
of Crude Palm Oil, Palmolein and other Palm based oil by mis-declaring the
same as ‘Crude Palm Oil, classifying under CTH 15111000 instead of correct
classification under CTH 15119090, which is the appropriate classification of
the goods viz. ‘admixture of Crude Palm Oil, Palmolein and other Palm based oil’,
imported by them. It further appears that M/s. TIL played active role in
ensuring the blending of CPO, PFAD & RBD Olien, which is not only
prohibited, but also the act of agreeing/allowing to blend clearly demonstrates
that the entire activity right from planning, creation, monitoring and managing
of all the operations was with a mala fide intention of evading customs duty.
Thus, this appears to be is a clear case of suppression of information from the

department and mis-declaration.

12.1.3 The above action on the part of M/s. TIL had rendered the goods liable
for confiscation under Section 111 of the Customs Act, 1962. The acts of
omission and commission on the part of M/s. TIL rendered the imported goods
liable for confiscation under Section 111(d), 111(f), 111(1) and 111(m) of the
Customs Act, 1962 and rendered themselves liable to penalty under Section

112(a), 112(b), 114A and 114AA, 117 of the Customs Act, 1962.

12.2 M/s. GLENTECH INDUSTRIES PRIVATE LIMITED:

12.2.1 Scrutiny of the various documents/records, as well as facts stated
by various persons during investigation, as discussed hereinabove, revealed
that M/s. GIPL and M/s. TIL, in connivance with each other devised a strategic
plan to import admixture of CPO, RBD and PFAD, by mis-declaring the same
as CPO. They purchased CPO, RBD and PFAD in Indonesia from different
suppliers. They entered into Charter Agreement with M/s. OKA Tankers PTE
Ltd., Singapore and M/s. Telcom Trading International PTE Ltd., Singapore for
transporting the goods from Indonesia to India through vessels MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111; loaded
CPO on the vessels at different ports at Indonesia/ Thailand. As per the

Charter Agreement, after loading the above goods on vessel, blending of the
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above goods was carried out with the help of the Owner(s) of the vessel(s). After
blending, they arranged manipulated various documents to show the goods
imported as CPO and presented the same before Customs. As per the
instructions of Charterers, the original documents viz. Bills of Lading etc. were
secreted in the vessel and intentionally not produced before Customs. After
import of the goods into India, the importer M/s. TIL filed Bills of Entry, by
mis-declaring the goods as CPO, though they knew that the goods imported are
admixture of CPO, RBD and PFAD. Further, after import of the goods into
India, it was the responsibility of M/s. GIPL to sell the goods into Indian
market. Thus, M/s. GIPL were the beneficial owner of the goods in question.
The goods so mis-declared and mis-classified under CTH 15111000, with
intent to evade the appropriate duties of Customs. M/s. GIPL, had filed the Ex
Bond BoE for Home Consumption despite having knowledge of the correct
nature of said goods; they had suppressed the information from the
department and cleared the subject goods by mis-declaring and mis-classifying
the same as ‘CPO’ in Ex-Bond Bills of Entry which resulted into short payment

of duty as per Annexure-C to this show cause.

12.2.2 Thus, M/s. GIPL played active role in the purchase, transport,
blending of the cargo during voyage of the vessels and import of the said goods
by mis-declaring the same as CPO. From the above, it appears that M/s. GIPL
actively connived in the import of ‘admixture of Crude Palm Oil, Palmolein and
other Palm based oil’ by mis-declaring the same as ‘Crude Palm Oil’, classifying
under CTH 15111000 instead of correct classification under CTH 15119090,
which is the appropriate classification of the goods imported viz. ‘admixture of
Crude Palm Oil, Palmolein and other Palm based oil'. It further appears that
M/s. GIPL played active role in ensuring the blending of CPO, PFAD & RBD
olein, which is not only prohibited, but also the act of agreeing/allowing to
blend clearly demonstrates that the entire activity right from planning,
creation, monitoring and managing of all the operations was with a mala fide
intention of evading customs duty. Thus, this appears to be is a clear case of

mis-declaration.

12.2.3 M/s. GIPL had filed the following Ex Bond BoE for Home consumption
despite having knowledge of the correct nature of the said goods had
suppressed such information from the department and had paid lesser amount
of customs duty on goods already cleared by them by way of filing Ex- Bond
Bills of Entry, which is mentioned as per Annexure C, having assessable value
of Rs. 199,86,219/-. Thus, the differential duty of 22,27,321/- (Rupees
Twenty-Two Lakhs Twenty Seven Thousand Three Hundred and Twenty - One

Page 146 of 209



GEN/AD)/ADC/2289/2023-Adjn-O/0 Commr-Cus-Kandla 1/3077939/2025

only)has been short paid by them on account of suppression, mis-declaration
and misclassification of goods in the respective Ex- Bond Bills of Entry is to be
recovered from them. The above action on the part of M/s. GIPL had rendered
the goods(non-seizure — cleared in past) liable for confiscation under Section
111 of the Customs Act, 1962, which had already been cleared by them on
payment of lesser amount of Customs Duty. The acts of omission and
commission on the part of M/s. GIPL rendered the imported goods (non-seized
— cleared in past) liable for confiscation under Section 111(d), 111(f), 111(]) and
111(m) of the Customs Act, 1962 and rendered themselves liable to penalty
under Section 112(a), 112(b), 114A and 114AA, 117 of the Customs Act, 1962.

12.3. M/s. OKA Tankers Pvt. Ltd. and M/s. Telcom International PTE Ltd.

12.3.1. M/s. OKA Tankers Pvt. Ltd., 77 High Street Road, #8-10, High
Street Plaza, Singapore 17943 were owner of the vessel MT Hong Hai6 and
M/s. Telcom International PTE Ltd., SO Bukit Batok Street 23, #06-11, Midview
Building, Singapore 659578, were the owners of the vessels ‘MT FMT
Gumuldur’, ‘MT FMT EFES’. They entered into Tanker Voyage Charter Party
agreement with M/s. TIWA, UAE/M/s. TISPL/ M/s. TIL and M/s. GIPL for
transporting cargo from the ports in Indonesia/ Thailand to Kandla port in
India. Further, as per the agreement, the above goods were to be blended on
board, which were confirmed by all the parties viz. payment charterer,
operational charterer and despondent owners; actively connived to replace the
original BLs prepared at the port of loading with manipulated BLs after
blending of the cargo on board; to present the manipulated documents before
Customs at the time of arrival of the cargo at discharge port. The switching of
Bills of Lading was done by the crew of the vessel owners, under guidance of
their management. The Vessel owners viz., M/s. OKA Tankers Pvt. Ltd. and
M/s. Telcom International PTE Ltd. entered into agreement which allowed
blending of cargo i.e. CPO, RBD Palmolein and PFAD on board vessel, which is
otherwise prohibited. Therefore, by indulging in such act of blending on board,
manipulation of documents viz. IGM, Bills of Lading etc. in connivance with
M/s. GIPL and M/s. TIL., allowing their conveyance to be used in such a
manner which rendered the goods (non-seized — cleared in past) as well as
vessel (non-seized — cleared in past) liable for confiscation under section 111
and 115 of the Customs Act, 1962. Accordingly, by indulging in such act of
omission and commission, on their part abetted the importer to import goods
by mis-declaring the same as CPO, by classifying the same under CTH
15111000, by allowing comingling/blending of cargo with led to evasion of the

Customs Duty. Accordingly, it appears that they are liable for penal action
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under Sections under 112(a) & 112(b), 114A, 114AA and 117 of the Customs
Act, 1962.

12.3.2. The indulging in the act of manipulation of the documents is
punishable offence and thus by concerning themselves in such act of
manipulation of documents concerned themselves liable to be charged for
violations of Section 30 (Arrival Manifest production) read with Section 38
(Production of the documents) of the Customs Act, and therefore liable to be
charged under Section 132 (false documentation). Further, he also concerned
themselves in mis-declaration of goods by manipulating the actual documents
for filing IGM with intent to help the importer M/s. TIL to evade Customs Duty.
By such acts of omission and commission, the goods so imported(non-seized
and cleared) by mis-declaring the same as CPO became liable for confiscation
and they rendered themselves liable to penalty under Section 112(a), 112(b),
114A, 114AA and 117 of the Customs Act, 1962 and also under Section 132
and 135(1) of the Customs Act, 1962.

12.4. ROLE OF CAPT. SHRI SANJAY KUMAR, MASTER OF VESSEL
MT FMT GUMULDUR V.202109:

12.4.1 Capt. Shri Sanjay Kumar, Master of vessel ‘MT FMT Gumuldur
V.202109’ looked after the supervision of all activities relating to the vessel and
responsible for all activities pertaining to the vessel including issuance of
documents like Bill of Lading, Mate receipt, IGM/EGM related Customs
documentation etc. Therefore, a summons dated 20.12.2023 was issued to him
(via e-mail) to join the investigation, which was not responded to by him nor
the vessel owner. Further, he allowed blending of 3499.71 MT Crude Palm Oil
(CPO), loaded from Dumai (Indonesia), 8400.309 MT RBD and 200 MT PFAD,
loaded from Kuala Tanjung Port, Indonesia and accordingly as per the
instructions of their management; presented manipulated BLs, showing import
of CPO thereby hiding the true nature of the goods onboard vessel. Thus, he
was instrumental in blending of all the three cargos loaded on the vessel,
preparation of manipulated documents, and presenting manipulated
documents before Customs at the port of discharge, i.e., Customs, Kandla. It is
pertinent to mention here that he issued/signed the switched Bill of lading by
mis-declaring the goods as CPO instead of admixture of CPO and RBD

Plamolein and filed the same before Indian Customs.

12.4.2 Thus, he failed in discharging his duties in the capacity of Master
of vessel to declare and submit the documents received at load port at the

discharge port with correct descriptions and other material particulars.
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Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and suppressed the original
Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods onboard vessel, failed in declaring the correct
particulars of the subject cargo in the documents, abetted in manipulation of
original documents pertaining to the subject imported goods and mis-declared
the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil, RBD Palmolein and
PFAD’. He actively assisted the importer to enable them to mis-declare the

imported goods as ‘CPO’.

12.4.3 The act of manipulation of the documents is punishable offence
and he rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents) of the
Customs Act, and therefore liable to be charged under Section 132 (false
documentation). Further, he also concerned himself in mis-declaration of goods
by manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO became
liable for confiscation and he rendered himself liable to penalty under Section
112(a), 112(b), 114A, 114AA and 117 of the Customs Act, 1962 and also under
Section 132 and 135(1) of the Customs Act, 1962.

12.5. ROLE OF CAPT. SHRI LIU YOUYI, MASTER OF VESSEL MT.
HONG HAI6 V.2106:

12.5.1 Capt. Shri Liu Youyi, Master of Vessel MT. Hong Hai6 V.2106,
looked after the supervision of all activities relating to the vessel and
responsible for all activities pertaining to the vessel including issuance of
documents like Bills of Lading, IGM/EGM related Customs documentation etc.
Therefore, a summons dated 20.12.2023 was issued to him (via e-mail) to join
the investigation, which was not responded to by him nor the vessel owner.
Further, he allowed blending of 8948.55 MT Crude Palm Oil (CPO), loaded from
Phuket (Thailand), 6513.52 MT RBD, loaded from Kuala Tanjung Port,
Indonesia and accordingly as per the instructions of their management,
presented manipulated BLs, showing import of CPO thereby hiding the true
nature of the goods onboard vessel. Thus, he was instrumental in blending of
all the three cargos loaded on the vessel, preparation of manipulated
documents, and presenting manipulated documents before Customs at the
port of discharge, i.e. Customs, Kandla. It is pertinent to mention here that he

issued/signed the switched Bill of lading by mis-declaring the goods as CPO
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instead of admixture of CPO and RBD Palm olein and filed the same before

Indian Customs.

12.5.2 Thus, he failed in discharging his duties in the capacity of Master
of vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and suppressed the original
Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods on-board vessel, failed in declaring the
correct particulars of the subject cargo in the documents, abetted in
manipulation of original documents pertaining to the subject imported goods
and mis-declared the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil,
RBD Palm olein and PFAD’. He actively assisted the importer to enable them to

mis-declare the imported goods as ‘CPO’.

12.5.3 The act of manipulation of the documents is punishable offence
and he rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents) of the
Customs Act, and therefore liable to be charged under Section 132 (false
documentation). Further, he also concerned himself in mis-declaration of goods
by manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO became
liable for confiscation and he rendered himself liable to penalty under Section
112(a), 112(b), 114A, 114AA and 117 of the Customs Act, 1962 and also under
Section 132 and 135(1) of the Customs Act, 1962.

12.6. ROLE OF CAPT. SHRI JULIO UTIYEPO CONEJERO, MASTER
OF VESSEL MT FMT EFES VOY.202111:

12.6.1 Capt. Shri Julio Utiyepo Conejero, Master of Vessel MT FMT EFES
Voy.202111, looked after the supervision of all activities relating to the vessel
and responsible for all activities pertaining to the vessel including issuance of
documents like Bills of Lading, IGM/EGM related Customs documentation etc.
Therefore, a summons dated 20.12.2023 was issued to him (via e-mail) to join
the investigation, which was not responded to by him nor the vessel owner.
Further, he allowed blending of 7873.290 MT Crude Palm Oil (CPO), loaded
from Phuket (Thailand), 5086.015 MT RBD, loaded from Kuala Tanjung Port,
Indonesia and accordingly as per the instructions of their management,

presented manipulated BLs, showing import of CPO thereby hiding the true
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nature of the goods onboard vessel. Thus, he was instrumental in blending of
all the three cargos loaded on the vessel, preparation of manipulated
documents, and presenting manipulated documents before Customs at the
port of discharge, i.e. Customs, Kandla. It is pertinent to mention here that he
issued/signed the switched Bill of lading by mis-declaring the goods as CPO
instead of admixture of CPO and RBD Plamolein and filed the same before

Indian Customs.

12.6.2 Thus, he failed in discharging his duties in the capacity of Master
of vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and suppressed the original
Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods onboard vessel, failed in declaring the correct
particulars of the subject cargo in the documents, abetted in manipulation of
original documents pertaining to the subject imported goods and mis-declared
the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil and RBD Palm
Olein’. He actively assisted the importer to enable them to mis-declare the

imported goods as ‘CPO’.

12.6.3 The act of manipulation of the documents is punishable offence and
he rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents) of the
Customs Act, and therefore liable to be charged under Section 132 (false
documentation). Further, he also concerned himself in mis-declaration of goods
by manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO became
liable for confiscation and he rendered himself liable to penalty under Section
112(a), 112(b), 114A, 114AA and 117 of the Customs Act, 1962 and also under
Section 132 and 135(1) of the Customs Act, 1962.

12.7 SHRI SIDHANT AGARWAL, DIRECTOR OF M/S. GLENTECH
INDUSTRIES PRIVATE LIMITED:

12.7.1 Shri Sidhant Agarwal, Director of M/s. GIPL and M/s. GVPL,
Singapore was the key person in the entire racket of import of ‘admixture of
Crude Palm Oil, Palmolein and other Palm based oil’, by mis-declaring the same
as Crude Palm Oil. M/s. GVPL, Singapore purchased and/or arranged
purchase of the goods CPO, RBD and PFAD in Indonesia and sold to/ changed
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the contracts to the name of M/s. TIWA, UAE/ M/s. TISPL, who in turn sold
the goods to M/s. TIL., Mumbai, the importer and filer of W.H. Bills of Entry of
the goods in the present case, as per the agreement between M/s. TIWA&M/s.
GVPL. The said goods viz. CPO, RBD & PFAD were blended during voyage of
the Vessels MT Gumuldur, CPO & RBD were blended during the voyage of MT
Hong Hai6 and CPO & RBD were blended during the voyage of MT FMT EFES
at the behest of charterer M/s. GIPL and M/s. GVPL (operational charterer).
The importer, M/s. TIL filed the W.H. Bills of Entry, by mis-declaring the goods
as CPO, by classifying the same under CTH 15111000. Further, after import of
the goods into India, it was the responsibility of M/s. GIPL to sell the goods
into Indian market. Further, M/s. GIPL Thus, M/s. GIPL were the beneficial
owner of the goods in question. They had filed the ex-bond Bills of Entry which
led to evasion of 22,27,321/- (Rupees Twenty-Two Lakhs Twenty Seven
Thousand Three Hundred and Twenty - One only) of Customs Duty on account

of mis-declaration and mis-classification.

12.7.2 Further, M/s. GIPL in connivance with M/s. TIL entered into
agreement with respective vessel owners for transporting the goods into India.
It was decided to blend the goods onboard during voyage of the vessel. The
instructions for blending were given by M/s. GIPL to M/s. Midas Tankers Pvt.
Ltd. Thus, Shri Sidhant Agarwal, Director of M/s. GIPL played active role in
ensuring the blending of CPO, PFAD & RBD Palmolien. The above act of import
of goods by blending the three products right from planning, creation,
monitoring and managing of all the operations was with a mala fide intention
to evade Customs duty. Thus, he knowingly played an important role in
effecting the said unscrupulous import which became liable to confiscation
under Section 111 of the Customs Act, 1962. The acts of omission and
commission on the part of Shri Sidhant Agarwal rendered the imported goods
(non-seized- cleared in past) liable for confiscation under Section 111(d), 111(f),
111() and 111(m)of the Customs Act, 1962. He had knowingly and
intentionally caused to be made, signed or used documents relating to import
of goods by mis-declaring it as CPO, which he knew or had reason to believe
were false and incorrect in material particulars. Hence, the said act on his part
rendered him liable for penalty under Section 112(a), 112(b), 114A and 114AA,
117 of the Customs Act, 1962.

12.8 SHRI SUDHANSU AGARWAL, REPRESENTATIVE AND EX-CEO OF
M/S. GIPL:

12.8.1 Shri Sudhanshu Agarwal, Representative and Ex-CEO of M/s.

GIPL is looking after all the business affairs of the company. He used to
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execute business deals of M/s. GIPL, got business support through M/s. GVPL,
which is parent company of M/s. GIPL M/s. GIPL entered into contract with
the vessel owners to blend the different cargoes viz. CPO, RBD Palmolein and
PFAD as discussed in foregoing paras and accordingly issued directions for
blending of CPO, RBD & PFAD. He was in direct touch with Shri Amit Thakkar
of M/s. TIL to obtain concurrence for blending of goods; and also appointed the
surveyor, in agreement with M/s. TIL who approved the blending plan. He on
behalf of M/s. GIPL, being operational charterer floated inquiry with the vessel

broker for requirement of vessel with blending facility only.

12.8.2 Though the title of the goods always remained with M/s. TIL, he
passed the orders/directions in connivance with M/s. TIL. M/s. GIPL in
connivance with M/s. TIL imported the cargo after blending RBD, CPO, PFAD
on board and indulged in bond to bond sale of the said quantity of 40486.172
MT of imported cargo through vessels MT FMT Gumuldur, MT Hong Hai6, MT
FMT EFES which were mis-declared as CPO under CTH 15111000 instead of
appropriate CTH 15119090 with an intent to evade the Customs duty by them
as well as to make it marketable and to sell such goods in Indian market. By
such acts of omission and commission he has rendered himself liable to
penalty for mis-declaration of imported goods under section 112(a) and 112(b)
of the Customs Act, 1962. He had knowingly and intentionally caused to be
made, signed or used documents relating to import of goods by mis-declaring it
as CPO, which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable for
penalty under Section(s) 112(a), 112(b), 114A and 114AA, 117 of the Customs
Act, 1962.

12.9 ROLE OF SHRI AMIT THAKKAR, SENIOR MANAGER, M/S. TATA
INTERNATIONAL LTD (AGRI DIVISION):

12.9.1 Shri Amit Thakkar, Senior Manager, M/s. TIL (Agri Division) was
aware of the fact that “RBD” and “PFAD” were loaded at Kuala Tanjung Port,
Indonesia and CPO was loaded in DUMAI port and Phuket Port, Thailand. He
was also aware that after blending, the original BLs were switched and were
replaced by manipulated BLs, showing entire cargo as CPO. Despite the facts
that he knew that the goods imported were not CPO, but an admixture of CPO,
RBD and PFAD, BL and other documents, showing import of CPO were
submitted before the Customs Authority. He admitted that post blending of the
goods onboard, the original Bills of Lading were switched to Global Bills of
Lading, showing entire quantity as CPO.
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12.9.2 Thus, Shri Amit Thakkar played active role in import of admixture
of CPO, RBD and PFAD, by mis-declaring the same as CPO, classifying under
CTH 15111000 instead of appropriate CTH 15119090 with an intent to evade
the Customs duty. By such acts of omission and commission he has rendered
himself liable to penalty for mis-declaration of imported goods under section
112 (a) and 112(b) of the Customs Act, 1962. He had knowingly and
intentionally caused to be made, signed or used documents relating to import
of goods by mis-declaring it as CPO, which he knew or had reason to believe
were false and incorrect in material particulars. Hence, the said act on his part
rendered him liable for penalty under Section 112(a), 112(b), 114A and 114AA,
117 of the Customs Act, 1962.

12.10 ROLE OF SHRI SHRIKANT SUBBARAYAN, HEAD OF AGRI
(BUSINESS) DIVISION, M/S. TIL (AGRI DIVISION):

12.10.1 Shri Shrikant Subbarayan had given approval for finalizing the
deal in providing Trade Facilitation to M/s. GVPL. He approved the final
contract between M/s. TIL and M/s. GVPL to facilitate the latter in import of
goods by way of mis-declaration and mis-classification of goods. He was aware
of the purchase of CPO, RBD and PFAD in Indonesia, blending of all the three
cargo onboard, preparation of manipulated documents. He was also aware that
at the time of import the W.H. Bills of Entry were filed mis-declaring the goods
as CPO, by classifying the same under CTH 15111000, though he knew that
the goods imported is admixture of CPO, RBD and PFAD, which merits
classification under CTH 15119090 (non -seized and cleared), with an intent to
earn commission and evade the Customs duty. By such acts of omission and
commission he has rendered himself liable to penalty under section 112 (a) and
112(b) of the Customs Act, 1962. He had knowingly and intentionally caused to
be made, signed or used documents relating to import of goods by mis-
declaring it as CPO, which he knew or had reason to believe were false and
incorrect in material particulars. Hence, the said act on his part rendered him
liable for penalty under Section 114A, 114AA and 117 of the Customs Act,
1962.

12.11 ROLE OF SHRI AMIT AGARWAL, ASSTT. VICE PRESIDENT,
M/S. GLENTECH INDUSTRIES PRIVATE LIMITED & M/S. GLENTECH
VENTURE PTE LTD., SINGAPORE:

12.11.1 He was actively involved in purchase of imported cargo imported in
the name of M/s. TIL, from overseas suppliers. Being Authorized Signatory of
M/s. GIPL, he was instrumental in entering into the agreement for commodity

supply and service agreement dated 09.03.2021 between M/s. GIPL& M/s. TIL.
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He was aware of the fact that CPO, RBD and PFAD were purchased from the
overseas suppliers in Indonesia. He was also aware that the above goods were
blended on board vessel. Being authorised signatory, he concerned himself in
signing of charter party agreement with M/s Telcom International PTE Ltd and
M/s. Oka Tankers PTE Ltd. As per the agreement, CPO was to be loaded from
Dumai port and RBD and PFAD were to be loaded from Kuala Tanjung port.
After loading the above goods, all the goods were blended on board. After
blending, manipulated documents, switch BL was prepared, showing cargo as

CPO, though it was an admixture of CPO, RBD and PFAD.

12.11.2 Thus, he was actively involved in the acts of omission and
commission to assist the importer to import goods by mis-declaring the same
as CPO, by classifying the same under CTH 15111000, though the goods
imported was admixture of CPO, RBD and PFAD, which merits classification
under CTH 15119090, with an intent to evade the Customs duty. The above act
on his part rendered the goods liable for confiscation and rendered himself
liable to penalty under section 112(a), 112(b), 114A, 114AA and 117 of the
Customs Act, 1962.

13 LIABILITY TO CONFISCATION OF THE IMPORTED GOODS, WHICH
WERE NOT SEIZED AND CLEARED:

13.1 Further, In view of the above, it appears that M/s. Tata International
Ltd wilfully mis-declared, mis-stated and suppressed the facts regarding
description and classification of the impugned goods at the time of filing W.H.
Bills of Entry and which were subsequently cleared by various ex-bond filers
vide various Bills of Entry (as detailed in Annexure - B) and had claimed lower
rates of Customs duties as discussed herein above. Due to this deliberate act
of mis-classification and mis-declarationin the import of entire quantity of
40521.39 MT vide vessels MT FMT Gumuldur V.202109, MT Hong Hai6b
V.2106 and MT FMT EFES V.202111 on the part of M/s. TIL and leading to
short payment of Customs duties by various Ex-bond filers on goods non-
seized and already cleared by them. Further, by this deliberate act of mis-
declaration and mis-classification appears to be with intent to evade Customs

duty.

13.2 It further appears that since the duty on the goods imported by M/s. TIL,
Office No. 11, Ground Floor, Plot No. 40, Sector 8, Gandhidham, Kachchh-
370201 was short levied on account of suppression and misclassification,
which is liable to be demanded and recovered under the provisions of Section

28(4) of the Customs Act, 1962, rendering the said goods liable for confiscation
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under Section 111of the Customs Act, 1962, M/s. TIL also appears liable for
imposition of penalty under section 112(a) and 112(b) of the Customs Act,
1962 and 207 MT of the said goods cleared by M/s GIPL also appears to be
liable for confiscation (non-seized- cleared in past). M/s. GIPL also appears
liable for imposition of penalty under section 112(a) and 112(b) of the Customs

Act, 1962.

14 CALCULATION OF DIFFERENTIAL DUTY RECOVERABLE:

14.1. M/s. TIL and M/s. GIPL, in connivance with each other devised a
strategic plan to import admixture of CPO, RBD and PFAD, by mis-declaring
the same as CPO. They purchased CPO, RBD and PFAD in Indonesia/
Thailand from different suppliers. They entered into Charter Agreement for
transporting the goods from Indonesia and Thailand to India with M/s. OKA
Tankers PTE Ltd. through vessel ‘MT Hong Hai6 V.2106’ and M/s. Telcom
International PTE Ltd, through vessels ‘MT FMT Gumuldur V.202109’ and ‘MT
FMT EFES V.202111’ having blending facility and switching of Bills of Lading
clause in the agreements. The details of the goods loaded at different ports and
imported vide different vessels and after blending, the goods described in the

bill of entry are as per below mentioned table--

Sr. VESSEL NAME | COMMO QTY (MTs) LOAD PORT Bill of Lading no. Ware House Bill
No. DITY of Entry
loaded
at load
Port
DMI/DEE/02 and
DUMALI, 5302477,
CPO 3499.71 DMI/DEE/03 dated
INDONESIA 5302489,
12.08.2021
5302500,
FMT RBD KUALA KTG/DEE/01 dated
5302513,
1 GUMULDUR PALM 8400.300 TANJUBG, 17.08.2021
5302519 &
Voy.202109 OLEIN INDONESIA
5302523 ; all
KUALA KTG/DEE/02 dated
dated
PFAD 200 TANJUBG, 16.08.2021
03.09.2021
INDONESIA
Total 12100.01
RBD KUALA KTG/DEE/O1 dated 5916265,
PALM 6513.520 TANJUBG, 30.09.2021 5916285,
MT HONG OLEIN INDONESIA 5916291 &
HAI6 V.2106 HH6V2106PHU-02 , 5916292 all
Phuket,
CPO 8948.550 HH6V2106PHU-02 dated
Thailand
dated 06.10.2021 20.10.2021
Total 15462.07
MT FMT RBD KAULA KTP/DEE/O1 dated 6212683 &
EFES VOY. PALM 5086.015 TANJUNG, 26.10.2021 6212824 ; both
202111 OLEIN INDONESIA dated
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KTP/DEE/02 and 11.11.2021
PHUKET PORT,
CPO 7873.290 PHP/DEE/03 dated
THAILAND
31.10.2021
Total 12959.31

In view of above, total 40521.398 MT of admixture of CPO, RBD and
PFAD were imported through the above mentioned 03 vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 and mis-

declared the same as CPO before Customs Authorities at Kandla Port.

14.2 The documentary as well as oral evidences, as discussed in brief in
foregoing paras conclusively establish that though M/s. TIL had imported
admixture of CPO, RBD and PFAD and while filing warehouse bill of entry at
the Kandla port, M/s TIL in the import documents mis-declared the entire
quantity 0f40521.39 MT cargo as CPO brought into the country vide vessels MT
FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 and
mis-classified the same under CTH 15111000 by suppressing the facts that the
goods imported were actually admixture of CPO, RBD and PFAD, CPO and RBD
respectively which merits classification under CTH 15119090. The above act on
the part of M/s. TIL subsequently resulted in short payment of customs duties
by M/s. GIPL to the tune of Rs, 22,27,321/- and thus, defrauding the

government exchequer.

14.3 CBIC vide following notification have notified the tariff rate of items vide
various non- tariff notification of Customs. The notifications applicable on the
date of presentation of Bills of Entry for Home consumption by M/s. GIPL are:-
Notification No. 73/2021 - Customs (N.T.) dated 15.09.2021, 87/2021-
Customs (N.T.) dated 15.09.2021, 87/2021- Customs (N.T.) dated 29.10.2021,
95/2021 dated 30.11.2021 and 06/2022 dated 31.01.2022 respectively. The
tariff rate (USD per metric Ton) are notified therein, and mentioned as below:-

Notification Sr No. Chapter/ heading/ | Description of | Tariff rate

No. sub-heading/ tariff | Goods (US$ per
item metric Ton)

73/2021- 6 of 15119090 Others - 1162

Customs Table - I Palmolein

(N.T.) dated

15.09.2021

87/2021- 6 of 15119090 Others - 1261

Customs Table -1 Palmolein

(N.T.) dated

29.10.2021

95/2021 6 of 15119090 Others - 1336

dated Table -1 Palmolein

30.11.2021

06/2022 6 of 15119090 Others - 1376

dated Table -1 Palmolein

31.01.2022
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14.3 Further, M/s. GIPL had filed the self- assessed Ex-Bond BoE for Home
consumption for clearance of goods (approx. 207 MT) imported vide

aforementioned vessel as discussed above(Annexure-C). The above act on the

part of importer resulted into short payment of Customs duties which appears
to be payable under CTH 15119090 as per the below mentioned Customs Tariff

notifications:

DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN& PFAD UNDER CTH 15119090 OVER
DIFFERENT PERIOD OF TIME

Sws
AID | (@10% IGS
Effective Date BCD (%) C of all T
(%) duties) (%)
(%)
30.06.2021 to 37.5% [BCD @37.5% as per Ntfn No.
NIL 3.75% 5%
10.09.2021 34 /2021 - Cus. dated 29.06.2021]
32.50%
11.09.2021 to
[BCD @ 32.5%, amended vide Ntfn No. NIL 3.25% 5%
13.10.2021
42/2021- Cus. dated 11.09.2021]
14.10.2021 to 17.50% [as amended vide Ntfn No.
NIL 1.75% 5%
20.12.2021 48/2021- Cus. dated 11.09.2021]
21.12.2021 to 12.5% [as amended vide Ntfn no.
NIL 1.25% 5%
15.02.2022 5.3/2021-Cus dated 20.12.2021

Further, the duty paid by M/s. GIPL vis-a-vis duty actually payable by M/s.

GIPL is tabulated as per Annexure —C to this show Cause.

14.4 The total differential duty recoverable on the goods, imported by mis-
declaring the goods as CPO, mis-classifying the same under CTH 15111000
amounts to Rs.22,27,321/- (Rupees Twenty-Two Lakhs Twenty Seven
Thousand Three Hundred and Twenty - One only) in respect of goods already
cleared by them having assessable value arrived as per the aforementioned
tariff notification is Rs.1,99,86,219/- (Rupees One Crores, Ninety-nine Lakhs,
Eighty-six Thousand two hundred and nineteen only). The differential duty is
required to be recovered from them by invoking the provisions of Section 28(4)

of the Customs Act, 1962 along with interest under Section 28AA.

15. SHOW CAUSE:

15.1. Now therefore, it is proposed that M/s. GIPL having its registered office
at 508, 5th Floor, Wegmans Business Park, Plot No. 3, Sector-Knowledge Park-
III, Surajpur Kasna Main Road, Greater Noida, Gautam Budh Nagar-201308
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(UP), may be called upon to show cause in writing to the Commissioner of
Customs, Kandla as to why: -

(i) The declared classification of the subject goods under CTH 15111000 in
the Ex- Bond Bills of Entry as detailed in Annexure — C should not be
rejected and re-classified under CTH 15119090 of the Customs Tariff
Heading of the First Schedule to the Customs Tariff Act, 1975 and why
the subject Ex- Bond Bills of Entry should not be reassessed accordingly;

(i) The imported goods having total assessable value of Rs. 1,99,86,219/-
(Rupees One Crores, Ninety-nine Lakhs, Eighty-six Thousand two
hundred and nineteen only) should not be held liable for confiscation
under Section 111 of the Customs Act, 1962;

(iv) The Customs Duty Rs. 22,27,321/- (Rupees Twenty-Two Lakhs Twenty
Seven Thousand Three Hundred and Twenty - One only)which is short
paid on account of misclassification and mis-declaration on the part of
M/s. GIPL in various Ex- Bond Bills of Entry for Home Consumption
(non-seized and cleared) should not be recovered under the provisions of
Section 28(4) of the Customs Act, 1962, along with the applicable
interest thereon under Section 28AA, ibid;

(V) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b) and 114A and 117 of the Customs Act, 1962 for
the goods mentioned at (ii) above;

15.2 Now therefore, it is proposed that M/s. Tata International Limited,
Office No. 11, Ground Floor, Plot No. 40, Sector 8, Gandhidham, Kachchh-
370201 having IEC 388024291 may be called upon to show cause in writing to
the Commissioner of Customs, Kandla so as to why: -

(i) Penalty should not be imposed upon them under the provisions of
Section 112 and 114A, 114AA and 117 of the Customs Act, 1962 for
such act of mis-classification and mis-declaration of imported goods on
their part which subsequently led to short payment of duty by M/s. GIPL
as discussed above para.

15.3. Now therefore, it is proposed that M/s. OKA Tankers PTE Ltd.
having their Regd Office at 77 HIGH STREET, #08-10, HIGH STREET PLAZA,
SINGAPORE (179433), are hereby called upon to show cause in writing to the
Commissioner of Customs, Kandla in view of them being in knowledge of
wrongful act of omission or commission, knowingly abetted or
instrumental/facilitator in the entire scheme of mis-declaration with an intent
of falsity and defraud the government exchequer it is proposed that: -

(i) The vessel MT Hong Hai6 (non-seized- cleared in past), used for
transporting the said goods should not be held liable for confiscation
under Section 115 of the Customs Act, 1962;

(i) Penalty should not be imposed upon them under the provisions of
Section 117 of the Customs Act, 1962 for the reason mentioned at (i)
above;
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15.4. Now therefore, it is proposed that M/s. Telcom International PTE
Ltd. having their Regd. Office at 50 Bukit Batok Street 23, #06-11, Mid view
Building, Singapore 659578, are hereby called upon to show cause in writing to
the Commissioner of Customs, Kandla in view of them being in knowledge of
wrongful act of omission or commission, knowingly abetted or
instrumental /facilitator in the entire scheme of mis-declaration with an intent
of defraud the government exchequer it is proposed that: -

(i) The vessel MT FMT Gumuldur (non-seized- cleared in past), and MT.FMT
EFES (non-seized- cleared in past), used for transporting the said goods
should not be held liable for confiscation under Section 115 of the
Customs Act, 1962;

(i) Penalty should not be imposed upon them under the provisions of
Section 117 of the Customs Act, 1962 for the reason mentioned at (i)
above;

16. Now, therefore, the following persons may be called upon to show

cause in writing to the Commissioner of Customs, Kandla as why personal
penalty under Section 112(a) & 112(b), Section 117 and Section 114AA of the
Customs Act, 1962 should not be imposed on them being in knowledge of
wrongful act of omission or commission, having knowingly abetted or been
instrumental/facilitator in the entire scheme of mis-declaration with an intent
of suppression and falsity and to defraud the government exchequer: -

(1) Shri Sidhant Agarwal, Director of M/s. GIPL& M/s. GVPL

(2)  Shri Sudhanshu Agarwal, Director of M/s. GIPL& M/s. GVPL

(3) Shri Amit Agarwal, Assistant Vice President of M/s. GIPL& M/s.
GVPL

(4) Shri Shrikant Subbarayan, Head Agri Businees Division, M/s. Tata
International Ltd.

(S) Shri Amit Thakkar, Senior Manager M/s. Tata International Ltd.

(6) Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur
V.202109
(7) Capt. Liu Youyi, Master of Vessel MT Hong Hai6 V.2106

(8) Capt. Julio Uytiepo Conejero, Master of Vessel MT FMT EFES
Voy.202111

17. Now, therefore, the following persons may be called upon to show cause
in writing to the Commissioner of Customs, Kandla as why action under
Section 132 of the Customs Act, 1962 should not be taken against;

(1) Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur
V.202109

(2) Capt. Liu Youyi, Master of Vessel MT Hong Hai6 V.2106

(3) Capt. Julio Uytiepo Conejero, Master of Vessel MT FMT EFES
Voy.202111
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Written Submissions:

18. M/s. Glentech Industries Private Limited, vide their submission,
interalia, submitted that-

“Submissions

17.1 At the outset, the Noticee M/s GIPL denies all the allegations made in the SCN. No
allegation, not specifically dealt with herein may be considered as an admission on
behalf of the Noticee. It is submitted that despite detailed investigations conducted
by the Department, no case has been made out against the Noticee M/s GIPL and its
Directors. The allegation has, in fact, been left unestablished and there is no
evidence cited in the SCN to support the allegations.

17.2 The Noticee also submits that he is limiting this reply to the charges made
against M/s Glentech Industries Private Limited and its Officials. .

17.3 The Show Cause Notice (SCN ) alleges that the Noticee and M/ s TIL in connivance
with each other devised a ‘strategic Plan'‘ to import crude palm oil and other oils into
India and clear them by mis-declaring thereby indulging in evasion of customs duty
and further causing grievous harm. to the Indian Economy. It is submitted that
from the various statement of M/s TIL and M/s GIPL that the activities of M/s TIL
and M/s GIPL /GVPL were legitimate business activities , which cannot be called
‘conspiracy ’by any stretch of imagination. It is also clear from the sequence of
events coming out of the statements that M/s TIL was the actual owner of the
consignments and M/ S GIPL was the buyer of the goods in India.

17.4 It is submitted that the activities of the Noticee and M/S TIL is in terms of the
Commodity Supply and Service Agreement dated 09.03.2021 which details the
aims and objective of the Agreement and the manner in which the agreement will be
implemented. The Agreement details plainly show that the Agreement is in fact a
business arrangement - the kind that occurs among buyers and sellers, importers
and exporters, financial managers etc. There is nothing in the Agreement that can
be called conspiratorial or anything that is illegal under any law of the country
where the business under the Agreement is proposed to be conducted. The SCN has
not cited any evidence to show any of the participants ’activity was illegal or was
carried out in a clandestine manner. The allegation of a conspiracy remains is totally
unfounded and unsupported by any evidence and that must be discounted by the
Adjudicating Officer.

17.5 (i) It is submitted that there is no prohibition against the import of Palm Oil, Palm
Olein, and Palm Fatty Acid Distillate (PFAD) or any mixture thereof. These goods
have not been declared as Prohibited Goods either under Section 11 of the Customs
Act or under Import Export Policy issued by the DGFT. Prohibition has been defined
in Section 11(1) of the Customs Act, 1962. The same is reproduced below:

11. (1) If the Central Government is satisfied that it is necessary so to do
for any of the purposes specified in sub-section (2), it may, by notification
in the Official Gazette, prohibit either absolutely or subject to such
conditions (to be fulfilled before or after clearance) as may be specified in
the notification, the import or export of goods of any specified description.

(ii) There is no Notification issued under this Section to prohibit import of
mixture of Crude Palm OIL, Palm Olein and PFAD.

(iii) It is submitted that the impugned SCN does not identify the sub-section of
Section 111 of the Customs Act, 1962 which was violated in this case and consequently
renders the imported goods liable to confiscation. The SCN does not refer to any
provision which prohibits import of mixture of CPO, RBD and PFAD neither have they
referred to Section 11 to identify the Notification under which a mixture of CPO, RBD and
PFAD is prohibited for import under the Customs Act, 1962 or any other law for the time
being in force. The department has not pointed out whether the import of such mixture is
prohibited under any of the provisions enacted by Director General of Foreign Trade.
Hence, the goods are not liable to confiscation under Section 111(d) of the Customs Act,
as that sub-section is applicable only when the imported goods are prohibited for import.
17.6 By the same token, mixing and blending of Crude Palm Oil, RBD Olein and PFAD
a is nowhere prohibited. According to para 15.1.2 of the SCN, “M/s. TIL played active
role in ensuring the blending of CPO, PFAD & RBD Olein, which is not only prohibited,
but also the act of agreeing/allowing to blend clearly demonstrates that the entire
activity right from planning, creation, monitoring and managing of all the operations was
with a malafide intention of evading customs duty.” It is admitted that blending of
products like Crude Palm Oil, RBD Olein and PFAD was done but the SCN cites no law,
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whether in India or abroad that was violated, rendering the activity of blending illegal
and no where it is stated that such blending is against any Indian Law. It is clarified
that there was no violation of any Indonesian Law either. It is humbly submitted that
the department has made allegation without any evidence. These allegations remain
unfounded and unsupported and in the absence any evidence must be discounted.
17.7 In the Show Cause Notice, duty has been demanded under Section 28(4) of the
Customs Act, 1962, along with Interests under section 28AA of the Act ibid. The Noticee
GIPL who have filed 12 Ex-Bond Bills of Entry for clearance of the imported goods from
the Warehouse, has also been called the beneficial owner of the goods. In this case it is
relevant to remember that initially the Into-bond Bills of Entry for the import cargo had
been filed by M/s TIL who were the actual importer. M/s TIL while filing the Into Bond
Bills of Entry had duly declared the description, classification and quantity of the
import goods and that could not be varied by the Ex-Bond BE filer.In this connection, the
Noticee refers to the CBIC Circular No. 22/2016-Customs New Delhi, dated the 31st
May 2016 which lays down the procedure for filing an Ex-Bond bills of. Entry. (copy
enclosed )
17.8.1 Under the ex-Bond Bill of Entry filing Regulations under the Customs Act, 1962,

when goods that were initially stored in a bonded warehouse are being cleared
for home consumption., several particulars and details must be checked to ensure proper
compliance with customs regulations. Inter-alia this includes the following:

(a) Bonded Warehouse Details like unique code and Warehouse licence

number of the bonded warehouse
(b) The Details of the Original Bonded Bill of Entry under which the goods
were bonded, including its number, date, and customs clearance

reference.
(c) Date, when the goods were initially bonded, as per the records in the
warehouse.
(d) Warehouse Challan/ Triplicate Copy: This is the document issued when
goods are bonded, and it must match the goods being cleared.
(e) The shipping documents match the goods being cleared, including
the Bill of Lading or Airway Bill number.
) Commercial Invoice: The commercial invoice must reflect the correct
value of the goods and match the details provided in the original Bonded Bill
of Entry.

(g) Packing List: The packing list should clearly describe the contents of the
consignment, and it should match the goods being cleared.
It follows, ipso facto, that the filer of the ex-bond bill of entry must ensure that all
particulars regarding the import goods matches those declared in the Into Bond Bill of
Entry filled for the warehoused goods by the importer. In the present case, all the Into-
Bond Bills of Entry were filed by the original importer M/s Tata International
Limited India. This fact has not been concealed but admitted by both M/s TILand the
Noticee.

17.8.2 Under the circumstances, it was incumbent upon M/s Glentech Industries Private
Limited (M/s GIPL) while filing their ex-Bond Bill of entry, to declare every particular
fact/ information so declared in the Into-Bond Bill of entry filed by M/s TIL. M/s GIPL
had no other option to describe the goods in Ex-Bond Bill of Entry separately. In effect, it
is submitted that the offence of mis declaration, assuming without conceding, if there
was any, was by M/s TIL, the original importer, rather than by M/s GIPL, who were
bound by the declaration of the first importer.

17.8.3In the light of the foregoing, it is submitted that the charge of mis-declaration by
M/s GIPL while filing the ex-Bond Bills of Entry, is not substantiated by the Department
and it is humbly submitted that the same may be dismissed in its entirety.

17.9 The Noticee has not committed any violation of Customs Act to warrant
confiscation under section 111 and consequent penalty under Section 112 (a) and (b) of
the Act. It is not denied that the Noticee has filed the ex-Bond Bill of Entry for home
consumption, and the responsibility of payment of duty lies upon him. However the
Noticee was not guilty of any violation inviting confiscation under Section 111 of CA ’62
as he was bound by the declaration filed by the original Importer M/s TIL. Whenever a
Chemical/ Oil is imported, it is prerogative of the department to get the same tested by a
competent Laboratory. It is submitted that the charge of mis-declaration and consequent
contravention inviting confiscation of the imported goods is a matter of concern to M/s
TIL who are the original importer- of the goods.

17.9.1 By the same token, since the original offence of mis-declaration was committed
not by M/s GIPL but by M/s TIL. M/s GIPL did not commit anything contravening the
Customs Act; but duly followed all the laid down procedure for filing the ex-Bond Bill of
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Entry and ensured that all their declaration/information matched all the particulars of
the goods declared in the Into Bond Bill of Entry filed by M/s TIL. As such since no
offence under the Customs Act was committed by M/s GIPL, the question of penalty
under Section 112 (a) and 112 (b) against the Notice M/s GIPL does not survive. It is
requested that all aforesaid penalties against the Noticee be dropped

18. The department has further alleged that the Noticee is also liable to penalty under
section 114A and Section 117 of the Customs Act, 1962. The said Sections are re-
produced as under:
114A. [ Penalty for short-levy or non-levy of duty in certain cases. [ Inserted by Act 33 of
1996,
Section 64 (w.e.f. 28.9.1996).]
- Where the duty has not been levied or has been short-levied or the interest has not
been charged or paid or has been part paid or the duty or interest has been erroneously
refunded by reason of collusion or any wilfulmis-statement or suppression of facts, the
person who is liable to pay the duty or interest, as the case may be, as determined
under sub-section (2) of section 28 shall also be liable to pay a penalty equal to the duty
or interest so determined:]
[Provided that where such duty or interest, as the case may be, as determined under
sub-section (2) of section 28, and the interest payable thereon under section 28-AB, is
paid within thirty days from the date of the communication of the order of the proper
officer determining such duty, the amount of penalty liable to be paid by such person
under this section shall be twenty-five per cent. of the duty or interest, as the case may
be, so determined:
Provided further that the benefit of reduced penalty under the first proviso shall be
available subject to the condition that the amount of penalty so determined has also
been paid within the period of thirty days referred to in that proviso:
Provided also that where the duty or interest determined to be payable is reduced or
increased by the Commissioner (Appeals), the Appellate Tribunal or, as the case may be,
the Court, then, for the purposes of this section, the duty or interest as reduced or
increased, as the case may be, shall be taken into account:
Provided also that in a case where the duty or interest determined to be payable is
increased by the Commissioner (Appeals), the Appellate Tribunal or, as the case may be,
the Court, then, the benefit of reduced penalty under the first proviso shall be available
if the amount of the duty or the interest so increased, alongwith the interest payable
thereon under section 28-AB, and twenty-five per cent. of the consequential increase in
penalty have also been paid within thirty days of the communication of the order by
which such increase in the duty or interest takes effect:

Provided also that where any penalty has been levied under this section, no penalty

shall be levied under section 112 or section 114.

Explanation.-For the removal of doubts, it is hereby declared that

(i) the provisions of this section shall also apply to cases in which the order
determining the duty or interest under sub-section (2) of section 28 relates to
notices issued prior to the date on which the Finance Act, 2000 receives the
assent of the President;

(ii) any amount paid to the credit of the Central Government prior to the date of
communication of the order referred to in the first proviso or the fourth proviso
shall be adjusted against the total amount due from such person.]

A plain reading of this section clearly indicated that this provision is applicable to the
person who is liable to pay the duty or interest, as the case may be, as determined
under sub-section (2) of section 28 shall also be liable to pay a penalty equal to the duty
or interest so determined:]
18.1 It is submitted that there is no evidence to suggest that the Noticee deliberately
mis-declared or sought to evade customs duty. It is reiterated that the Noticee had filed
the ex-bond Bills of Entry and was bound to repeat the description of the import cargo as
stated in the original warehousing Bill of Entry filed by M/s TIL. The Noticee was bound
to abide by the declaration of M/s TIL. The Noticee GIPL was following the procedure
laid down by the Customs Ex Bond Filing Regulations and could not have declared
otherwise. There was as such no mens-era or any deliberate intention to mis-declare or
to evade any customs duty. Therefore for the reasons aforesaid, no penalty is
imposable on the Noticee.

18.2 It is submitted that the SCN itself does not clearly specify the commissions or

omissions of the Noticee due to which the penalty is proposed to be imposed. The

Hon'ble Tribunal in Raj Television vs. CC 2007 (215) ELT 71 and Chistia Textiles vs.

CCE 2007 (212) ELT 41, has held that there has to be a clear finding on the involvement

of the officers, in the absence of which, no personal penalty can be imposed. Similarly,
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in the absence of any clear allegations, no penalty can be imposed on the Noticee as
well.
18.3 Further, it is a settled principle that no penalty can be imposed in the absence of
mens-rea. In the case of Akbar Badruddin vs. CC (1990) 41 ELT 161 (SC), the Hon'ble
Supreme Court while citing the judgement in the case of Merck Spares vs. Collector of
Central Excise and Customs, New Delhi (1983) 13 ELT 1261, Shama Engine Valves Ltd.,
Bombay vs. Collector of Customs, Bombay, (1984) 18 ELT. 533 and
MadhusudanGordhandas and Co. vs. Collector of Customs, Bombay (1987) 29 ELT 904,
held that in imposing penalty, the requisite mens-rea has to be established. It has also
been observed in Hindustan Steel Ltd. v. State of Orissa, (1969) 2 SCC 627:
“The discretion to impose a penalty must be exercised judicially. A penalty will
ordinarily be imposed in cases where the party acts deliberately in defiance of
law, or is guilty of contumacious or dishonest conduct, or acts in conscious
disregard of its obligation, but not, in cases where there is a technical or venial
breach of the provisions of the Act or where the breach flows from a bona fide
belief that the offender is not liable to act in the manner prescribed by the
statute”
18.4 It is reiterated that in filing the ex-bond Bills of Entry, the Noticee has acted in the
bona-fide belief that the cargo imported by the M/s. TIL is CPO and has produced all the
relevant documents and details evidencing the same. The SCN has not led any evidence
that the Noticee had the mens-rea to evade the duty as alleged by the department.
18.5 The entire SCN is based on completely premeditated prejudicial allegation that the
imported goods are not CPO but are an admixture of CPO, RBD and PFAD. The fact of
blending is not anywhere prohibited. It is submitted that normally, in the case of
chemicals, it is incumbent on the department to get the same tested before release of the
consignment. In any case, the goods imported in the ship DistyaPushti, the content of
that ship’'s cargo was tested by two prominent Laboratories who confirmed that the
product was CPO for all purposes. We would, therefore, request you to cross examine
the Vadodara Chemical Analyst to ensure principle of natural justice.
19.  Penalty also cannot be imposed under Section 117 of the Customs Act. In view of
the facts states as aforesaid, there is no contravention of any provisions of the Customs
Act 1962 by the Noticee and its Officials. As such the question of penal action under
Section 117 does not arise. In any case, the Noticee in this case are not covered under
Section 117. The Section 117 reads as follows:
“SECTION 117. Penalties for contravention, etc., not expressly mentioned. -:Any person
who contravenes any provision of this Act or abets any such contravention or who fails
to comply with any provision of this Act with which it was his duty to comply, where no
express penalty is elsewhere provided for such contravention or failure, shall be liable to
a penalty not exceeding four lakh rupees.
19.1 It is reiterated that there is no evidence to suggest that the Noticee deliberately mis-
declared or sought to evade customs duty. It is reiterated that the Noticee had filed the
ex-bond Bills of Entry and was bound to repeat the description of the import cargo as
stated in the original warehousing Bill of Entry filed by M/s TIL. The Noticee was bound
to abide by the declaration of M/s TIL. The Noticee GIPL was following the procedure
laid down by the Customs Ex Bond Filing Regulations and could not have declared
otherwise. There was as such no mens-era or any deliberate intention to mis declare or
to evade any customs duty. In following the provisions and procedure laid down by the
Customs Act, the Noticee and its officials did not contravene any law or any provision of
the Customs Act to justify the invocation of Section 117.
19.2 Further, under the provision of Section 117, penalty can only be imposed when
there is no express penalty provided elsewhere for the contravention in question. In the
present case, the SCN itself proposes to impose penalty under Section 114A and 112 of
the Act for the alleged contraventions of the Noticee. Therefore, no separate penalty can
be proposed/imposed under Section 117 of the Customs Act.
20. The SCN has also proposed penalty against Shri Sidhant Agarwal, Shri
Sudhanshu Agarwal and Shri Amit Agarwal under the Provisions of Sections 112 (a)
and (b) and 114AA and 117 of the Customs Act, for the same alleged contravention as
imputed against the Noticee M/s GIPL. Inasmuch as the charges are the same, the
defence against penalty is also the same as advanced in the case of M/s GIPL. So far as
section 114AA is concerned, it is reproduced as under:
SECTION 114AA - Penalty for use of false and incorrect material:

If a person knowingly or intentionally makes, signs or uses, or causes to be
made, signed or used, any declaration, statement or document which is false or

incorrect in any material particular, in the transaction of any business for the
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purposes of this Act, shall be liable to a penalty not exceeding five times the value

of goods.
It is submitted that the Department has not lead any evidence to establish that the
aforesaid officials of GIPL/GVPL intentionally made any declaration or signed any
statement or documents or caused such to be signed which was fake or incorrect in any
material particular. We have already stated that the filer of Ex-Bond Bill of Entry are
obliged to classify the goods under the same Tariff Head which was adopted by the In-
Bond Bill of Entry filer. However, the Department should have got the imported goods
tested. The department cannot rely on the Test Report of the goods imported earlier by
another ship. Needless to say that the department had not tested the goods which was
cleared by the Noticee covered by the Bills of Entry filed in earlier cases. No evidence
has been led by the Department to establish that the act of blending of Crude Palm Oil
and RBD Olein and PFAD is prohibited under any Law .
In any case, the Noticee and the aforesaid Officials totally deny having contravened
section 114 AA of the Act. As seen from the foregoing paragraphs the Noticee and its

Officials have acted in a bona fide manner and without any intention to evade duty.

20.1 Nevertheless at the risk of repetition, it is reiterated that on behalf of Shri Sidhant
Agarwal, Shri Sudhanshu Agarwal and Shri Amit Agarwal that:

a) The Noticee M/s GIPL and its sister concern M/s GVPL and the above mentioned
Officials have carried out their part of the business activities in terms of the

Agreement dated 9.3.2021.

b) None of their activities can be called irregular or in violation of any Indian Law, or

even under Indonesian law.

c) None of the officials viz Shri Sidhant Agarwal, Shri Sudhanshu Agarwal and Shri
Amit Agarwal along with the Noticee were the original importers of the import

consignments.

d) The imported goods Crude Palm Oil are not prohibited goods.

e) Blending of Crude Palm Oil, RBD Olein and PFAD is not prohibited and the

admixing of the same is not a prohibited activity.

i) It is clear from the investigations of the Departmental Officers, that the ownership
of the goods, from the time of procurement of CPO, RBD and PFAD in Indonesia to
the filing of the Into Bond Bills of Entry at Kandla Port, was under exclusive
control of M/s TIL and the Noticee carried out its responsibilities as determined

under the said ‘agreement dated. 9.3.2021

g) The Show Cause Notice wrongly contends that M/s TIL were merely a trade
facilitator and that good had been imported to enable M/s GIPL to sell the same
in Indian markets.

The said interpretation of the Department is manifestly wrong and flawed and

does not stand up to scrutiny. It is reiterated that at the port of discharge at
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Kandla, it was M/s TIL who filed the Into-Bond Bills of Entry and not M/s GIPL.
It is emphasized that the Noticeeis not the original Importer and the responsibility
to declare the import goods as per the provisions of the Customs Act 1962 vested

squarely on the original importer M/ s TIL.

20.2 The above allegation is also against the terms and conditions of para 3.1 of the

Agreement dated 9.3.2021. The said para reads as follows:

“3.1 Importation of Commodity and onward selling of Commodity. For the purpose
of this Agreement , GLENTECH agrees and acknowledges that TISPL can import
the commodity (ies) from the Overseas Supplier through Glentech and /or onward
sell the same in Indian market through GLENTECH at tis sole discretion and
option.”

20.3. M/s TIL might have disposed off the imported consignment through M/s GIPL, but
that is matter of sole discretion of M/s TIL and not the right of M/s GIPL. This is further
supported by the statement of Shri Amit Takkar of M/s TIL dated 07.01.2022 ( RUD
number 14 and para 6.1.3 of the SCN is referred) and from a perusal of para 12.2 of the
SCN that M/s TIL was not the trade facilitator as claimed but rather positively involved
in every stage from procuring of good to its importation at Kandla and the filing of the
Bills of Entry declaring the import goods as crude palm oil (edible grade). As such the
allegation that the goods were only imported for M/s GIPL is inconsequential and

irrelevant.

21. It is further submitted that the Noticee when filing the ex-bond Bill of Entry, was
bound to repeat the description of the import cargo as stated in the original warehousing
Bill of Entry filed by M/s TIL. The Notice was bound to abide by the declaration of M/s
TIL. The entire SCN is based on completely premeditated prejudicial allegation that the
imported goods are not CPO but are an admixture of CPO, RBD and PFAD. Importing
Blended Goods was not prohibited. It is submitted the Noticee has had the imported
goods samples, tested by two independent and reputed Laboratories, who have tested
the product over a far larger set of parameters than that covered by the Chemical
Examiner of CRCL Vadodara. The Notice would like to cross examine the Chemical
Examiner to determine the exact manner of collection, storage and testing of samples
drawn by the Department. And whether the Chemical Examiner was competent to opine

regarding the Nature of the Goods.

22 (i) It is further submitted that even if it is admitted that the imported goods are

mixture, the same have to be classified as per the Rules of Classification of the Customs

Tariff. Nowhere in the SCN, the department has dealt with the issue of classification of

mixtures. One of the Rules, is that the Mixture of different products needs to be

classified based on the essential Character of the product.

22 (iij) GENERAL RULES FOR THE INTERPRETATION OF THIS SCHEDULE
Classification of goods in this Schedule shall be governed by the following

principles:
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1. The titles of Sections, Chapters and Sub-Chapters are provided for ease of
reference only; for legal purposes, classification shall be determined according to the
terms of the headings and any relative Section or Chapter Notes and, provided such
headings or Notes do not otherwise require, according to the following provisions :

2. (a) Any reference in a heading to an article shall be taken to include a reference
to that article incomplete or unfi-nished, provided that, as presented, the incomplete or
unfinished article has the essential character of the complete or finished article. It shall
also be taken to include a reference to that article complete or finished (or falling to be
classified as complete or finished by virtue of this rule), presented unassembled or
disassembled.

(b) Any reference in a heading to a material or substance shall be taken
to include a reference to mixtures or combinations of that material or
substance with other materials or substances. Any reference to goods of a given
material or substance shall be taken to include a reference to goods consisting wholly or
partly of such material or substance. The classification of goods consisting of more than
one material or substance shall be according to the principles of rule 3.

3. When by application of rule 2(b) or for any other reason, goods are, prima facie,
classifiable under two or more headings, classification shall be effected as
follows :
(a) The heading which provides the most specific description shall be preferred to
headings providing a more general description. However, when two or more
headings each refer to part only of the materials or sub-stances contained in
mixed or composite goods or to part only of the items in a set put up for retail
sale, those headings are to be regarded as equally specific in relation to those
goods, even if one of them gives a more complete or precise description of the
goods.

(b) Mixtures, composite goods consisting of different materials or made

up of different components, and goods put up in sets for retail sale,

which cannot be classified by reference to (a), shall be classified as if
they consisted of the material or component which gives them their
essential character, insofar as this criterion is applicable.

(c) When goods cannot be classified by reference to (a) or (b), they shall be

classified under the heading which occurs last in numerical order among those

which equally merit consideration.

4. Goods which cannot be classified in accordance with the above rules shall be

classified under the heading appropriate to the goods to which they are most

akin.

5. In addition to the foregoing provisions, the following rules shall apply in respect

of the goods referred to therein : 1/4 (a) Camera cases, musical instrument cases,

gun cases, drawing instrument cases, necklace cases and similar containers,
specially shaped or fitted to contain a specific article or set of articles, suitable for
long-term use and presented with the articles for which they are intended, shall
be classified with such articles when of a kind normally sold therewith. This rule

does not, however, apply to containers which give the whole its essential

Page 167 of 209



GEN/AD)/ADC/2289/2023-Adjn-O/0 Commr-Cus-Kandla 173077939/2025

character; (b) Subject to the provisions of (a) above, packing materials and
packing containers presented with the goods therein shall be classified with the
goods if they are of a kind normally used for packing such goods. However, this
provision does not apply when such packing materials or packing containers are
clearly suitable for repetitive use.
(REST are not relevant)
22 (iii). According to the department, as well as the Chemical Examiner Report, the
imported product is a mixture of CPO, RBD and PFAD. There are two relevant Rules for
interpretation which may be applied in this case. Rule 2(b) which reads as (b) Any
reference in a heading to a material or substance shall be taken to include a
reference to mixtures or combinations of that material or substance with other
materials or substances.
Applying this Rule, the product imported is CPO. But two other substances have been
mixed in this- that is RBD and PFAD. The rule does not stipulate that the quantity of a
substance in the mixture may be criteria for classification of the mixture. Therefore,
applying this rule, the imported product could be classified as CPO.
It is submitted that the essential character of the product was that of Palm Oil and not of
RBD or PFAD. Hence the goods were rightly classified under heading 15111000 of the
Customs Tariff.
22 (iv) Even if we prefer Rule 3 (b) of the Interpretative Rules, the result will be identical.
The said Rule 3(b) of the Interpretative Rule is re-produced
(b) Mixtures, composite goods consisting of different materials or made
up of different components, and goods put up in sets for retail sale,
which cannot be classified by reference to (a), shall be classified as if
they consisted of the material or component which gives them their
essential character, insofar as this criterion is applicable.
Therefore, we have to cull out the essential character of the resultant product. That will
bring us to find out the essential character of the mixed product. There is no doubt that
the product was being used in food product. This can be verified from the fact of use of
the mixed product. There is no doubt that the product was being traded as CPO and also
used as CPO having lesser Acid value. Therefore, even after mixing the RBD and PFAD,
the product was being traded as CPO only. Therefore, even after mixing, the imported
goods was traded in the market as CPO. Hence, by applying Rule 3 (b) of the
Interpretative Rule, even the mixture will be classifiable under 15111000.
23. To sum up, the activities of the Noticee, M/s GIPL and its sister concern M/s GVPL
Singapore are part of regular business activities in terms of the Commodity, Supply and
Service Agreement dated 9.3.2021. None of the activities of the Noticee can be called
irregular or in violation of any Indian Law, or even under Indonesian law. The import
goods Crude Palm Oil are not prohibited goods. Mixing of Crude Palm Oil, RBD Olein and
PFAD is not prohibited and the admixing of the same is not a prohibited activity. The
final Product still being traded as Crude Palm Oil.
24. It is clear from the investigations of the Departmental Officers, that the ownership of
the goods, from the time of procurement of CPO, RBD and PFAD in Indonesia to its
discharge at Kandla Port lay with M/s TIL and its sister concerns M/s TIWA (UAE) and
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the Noticee carried out its responsibilities as determined under the said agreement
dated. 9.3.2021. It was M/s TIWA who arranged the Country of Origin Certificate No.
2117495 dated 20.12.2021 from Dubai Chamber of Commerce.

25. The Ld Adjudicating Authority is humbly requested to allow the cross examination of
the Chemical Examiner who conducted the tests of the samples taken from the cargo of
M/s Distya Pushti since these Test Reports form the basis for all the duty demand on
the current and earlier consignments.

26. The Noticee reserves the right to add, amend, modify any part of the submission
hereinabove. The Noticee also reserves the right to expound, elaborate and explain any
part of the submissions made herein above.

27. In view of the foregoing, it is humble submitted that the charges against the Notice
be dropped.”

19. M/s. Tata international Limited in their submission, interalia, stated that-

A. NOTICEE PLACES RELIANCE ON THE SUBMISSIONS ON MERTIS MADE
VIDE DETAILED REPLY DATED 26.06.2024

1. It is submitted that the Noticee has filed a detailed reply dated 26.06.2024 on merits. The
Noticee refers, relies on and reiterates all the submissions made by the Noticee in its reply and
prays that the same may be considered as the submissions of the Noticee in respect of the
impugned SCN as well.

2. The Noticee reiterates the gist of the submissions on merits in the Noticee’s reply dated
26.06.2024 as under:

e Ground A - The CPO has been correctly classified under the tariff item 15111000. The
essential characteristic of the imported product as CPO has been confirmed by the test
reports. Reliance is inter alia placed on common parlance test and end use test also since
the imported product in common parlance is identified as CPO and the same is also
regarded by end users as CPO for further refining and manufacture of products.

e Further, under General rule for interpretation 3(b), the classification of mixtures is
determined by the material imparting the essential character. The quantum or percentage
presence of the items is irrelevant; what is relevant is the essential character of the mixture
which, as per the description in the transactional documents, is clearly the CPO.

e Moreover, Circular No. 85/2003 dated 24.09.2003 clarifies that CPO when it is not
defined should be assessed based on test results indicating its need for further processing.
The imported goods meet this criterion and are rightly classifiable under 15111000.

e Ground B — It is a settled position of law that the imported goods are to be levied to
customs duty in the form in which they are at the point of time of importation. In this
regard, the Noticee submits that the imported products are homogenously blended product
as described in the switch BoL i.e., ‘Crude Palm Oil (Edible Grade) in Bulk’, and any
activities undertaken prior to importation are irrelevant for the purposes of determination
of the classification of the imported products.

e Ground C - Classification of the imported products cannot be made under the residuary
entry as proposed vide the impugned SCN.

e Ground D — The blending process undertaken in the present case, has resulted in a
change in the description of the consignment i.e., RBD, CPO & PFAD to CPO, along with
the change in the consignor and consignee, and the same is a recognized commercial
practice. Hence, the allegation in the impugned SCN that issuance of switch BoL and non-
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submission of original load port documents amounts to manipulation of documents is
without any basis.

B. THE DEMAND RAISED ON MERITS IS NOT MAINTAINABLE, HENCE NO
PENALTY CAN BE RAISED ON THE NOTICEE.

1. The Noticee submits that, basis the merits of the case and submission made by the
Noticee, it is abundantly clear that the imported products are classifiable under HSN 15111000
as ‘CPO’. The impugned SCN has failed to consider the fact that owing to the changes in the
imported product after the blending and the changes in the particulars of the BoL pertaining to
the consignor and the consignee, the switch BoL. was rightly issued, and was not manipulated.
The same is evident from submission made by Noticee in Ground A to Ground D of the
Noticee’s reply dated 26.06.2024. For the sake of brevity, the Noticee prays that the submissions
enumerated in the reply dated 26.06.2024 filed by the Noticee should, mutatis mutandis, be
considered as the submission in respect of the impugned SCN as well.

2. It is therefore submitted that since the demand on merits is not sustainable, the penalties
sought to be imposed vide the impugned SCN deserves to be dropped.

C. PENALTY IS NOT IMPOSABLE UNDER SECTION 112 OF THE CUSTOMS
ACT

1. The impugned SCN has erroneously alleged that the Noticee has played an active role in
the mis-declaration of the ad-mixture of CPO, RBD, PFAD as CPO alone by classifying under
CTH 15111000 instead of appropriate CTH 15119090 with an intent to evade the customs duty.

2. In this regard, the impugned SCN has alleged that the Noticee’s act of alleged
misclassification and misdeclaration of the imported goods with an intent to evade payment of
duty has rendered them liable for penalty under Section 112 (a) and (b) of the Customs Act.

3. A bare perusal of the aforesaid Section would clearly indicate that penalty may be imposed
under Section 112 of the Act when the goods are rendered liable for confiscation under any
of the sub-sections under Section 111 of the Customs Act. Therefore, applicability of Section
111 of the Customs Act is examined hereunder.

The imported products in the present case cannot be rendered liable to confiscation under
Section 111 of the Customs Act

S. The imported products in the present case cannot be rendered liable to confiscation under
Section 111 of the Customs Act for the following reasons:

e there is no prohibition in force in respect of the imported goods and hence, 111(d) of the
Customs Act is not applicable;

e there is no question of non-mention of the imported goods in the import manifest in the
present case as the goods, viz. CPO were duly mentioned in the import manifest, and
hence, Section 111(f) of the Customs Act is not applicable;

e there is no question of non-mention of the imported goods in the BoE in the present case
as the goods, viz. CPO were duly mentioned in the BoE, and hence, Section 111(1) is not
applicable; and

6. Clause (m) of Section 111 of the Customs Act is applicable when any goods which do not
correspond any particular with the entry made under this Act. In this regard, the impugned SCN
alleges that the Noticee’s act of alleged misclassification and misdeclaration of the imported
goods has rendered them liable for confiscation. In this regard, it is submitted that the Noticee
has been in bona fide belief that the imported goods are to be classified as CPO under tariff item
15111000. Without prejudice to the same, the following submissions are also made in the present
case.

Confiscation provision cannot be invoked in the case of allegation of misclassification of
goods under the Customs Tariff

7. It is submitted that the Noticee classified the impugned goods under tariff item 15111000
under bona fide belief. It is now settled law that confiscation under Section 111 (m) cannot be
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imposed merely because there is a dispute regarding classification of goods. In this regard,

reliance is placed on the decision of the Hon’ble CESTAT in Samsung India Electronics Pvt.

Ltd. v. Principal Commissioner of Customs, Air Cargo Complex (Import), New Delhi, 2023

(12) TMI 1155 - CESTAT NEW DELHI

4. PENALTY UNDER SECTION 114A OF THE CUSTOMS ACT IS NOT APPLICABLE IN
THE PRESENT CASE

5. No suppression of facts or mens rea to evade payment of duty
6. Accordingly, no penalty can be imposed.

20. Shri Amit Thakkar, Shri Shrikanth Subbarayan vide their submissions
interalia, submitted that-

1. CO-NOTICEE PLACES RELIANCE ON THE SUBMISSIONS MADE BY THE
NOTICEE IN THE REPLY FILED BY THE NOTICEE TO THE IMPUGNED SCN

2. THE DEMAND RAISED ON NOTICEE IS NOT MAINTAINABLE, HENCE NO
PENALTY CAN BE RAISED ON THE CO-NOTICEE.

3. PERSONAL PENALTY IS NOT IMPOSABLE IN THE CASE WHERE ASSESSEE IS
OF THE BONAFIDE BELIEF REGARDING CLASSIFICATION EVEN IF ULTIMATELY
QUESTION OF CLASSIFICATION IS HELD AGAINST THE ASSESSEE .

4. PENALTY IS NOT IMPOSABLE UNDER SECTION 112 OF THE CUSTOMS ACT
S. Penalty under Section 112 is not applicable as goods are not liable for
confiscation

6. PENALTY UNDER SECTION 114A OF THE CUSTOMS ACT IS NOT APPLICABLE
IN THE PRESENT CASE

7 No suppression of facts or mens rea to evade payment of duty

8 Accordingly no penalty are imposable

EXTENSION OF TIME LIMIT FOR ADJUDICATION-

21. Since the instant matter involved a large number of noticees and there were
other 9 other cases involving the same issue, the adjudication of instant show
cause notice could not be completed within stipulated time limit of one year
from the date of show cause notice. Therefore, this office vide letter dated
20.12.2024 sought extension of time limit by further one year for the purpose of
adjudication. Accordingly, the Chief Commissioner, Customs Zone, Gujarat
granted extension of one year in terms of first proviso to Section 28 (9) of the
Customs Act, 1962

RECORD OF PERSONAL HEARING-

22. Shri Kashyap P. Solanki and Shri Jignesh Ghelani, CA appeared for
personal hearing on behalf of (i) M/s. Tata International Limited, Gandhidham,
(i) Shri Shrikanth Subbarayan, Head Agri Business Division, M/s. Tata
International Pvt. Ltd. and (iii) Shri Amit Thakkar, Senior, Manager, M/s. Tata
International Pvt. Ltd. on 19.12.2024. During the course of hearing, they
reiterated the submissions dated 19.12.2024 alongwith compilations including
of case laws. They requested to drop the proceedings.

23. Shri B K Singh, Advocate and Shri Sidhant Agarwal appeared for personal
hearing on behalf of (i) M/s. Glentech Industries Pvt. Ltd, (ii) Shri Sidhant
Agarwal, (iii) Shri Sudhanshu Agarwal, (iv) Shri Amit Agarwal on 05.11.2024.
They reiterated the submissions dated 04.11.2024. They opposed the charges
against them and requested the same be dropped as without merits. They
relied on case laws submitted alongwith the said submissions.

24. Opportunities of personal hearing were provided to the remaining
following noticees as given below:-

Sr.No. Name of the notice Dates of Hearing

1. Capt. Julio Uytiepo 17.12.2024, 08.01.2025,
15.01.2025, 05.06.2025

2. Capt. Liu Youyi 17.12.2024, 08.01.2025,
15.01.2025, 05.06.2025

3. Capt. Sanjay Kumar 17.12.2024, 07.01.2025,
15.01.2025, 05.06.2025
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4, Telcom International PTE 17.12.2024, 07.01.2025,
17.01.2025,

5. Oka Tankers PTE Ltd 17.12.2024, 07.01.2025,
15.01.2025 and 05.06.2025

However, they neither appeared nor made any submission in this regard.

Sufficient opportunities have been provided to them considering the principle
of natural justice.

25.

26.

DISCUSSION AND FINDINGS-

I have carefully gone through the show cause notice, all the RUDs,
written submissions and records of personal hearing and all the evidences
available on record.

The issues to be decided before me are the following:-

(i) Whether the imported goods declared as “Crude Palm Oil”
under CTH 15111000 as declared by the importer or the said
goods are classifiable under CTH 15119090;

(i) Whether blending of cargo on board the vessel is allowed;

(iii) Whether Bills of Lading are allowed to be switched in the facts
of present case;

(iv) Whether the goods are liable for confiscation under Section
111 of the Customs Act, 1962;

(v) Whether penalties are liable to be imposed under various
sections of the Customs Act, 1962;

(vi) Whether the ex-bonder M/s. GIPL is liable to pay differential
duties of Customs amounting to Rs. 22,27,321/-under Section
28(4) of the Customs Act, 1962 alongwith interest under Section
28AAA of the Customs Act, 1962;

INVESTIGATION IN RESPECT TO MT DISTYA PUSHTI-

27.

28.

29.

I find that the investigation revealed that M/s. GIPL had entered into an
agreement dated 09.03.2021 with M/s. Tata International Singapore PTE
Ltd (TISPL), which is affiliate Company of M/s. TIL., for commodity supply
and service agreement. As per the said agreement M/s. TIL would import
the goods viz. Crude Palm Oil/Soya Oil/PFAD and other Edible Oils from
the overseas suppliers or from TIL’s affiliates on behalf of M /s GIPL. As per
the scope of the said Agreement, TISPL can import the goods from the
overseas suppliers through M/s GIPL and/or sell the same in Indian market
through M/s GIPL at its sole discretion and option.

I find that M/s. TIL had purchased and imported different goods, viz.,
CPO, RBD and PFAD, however, in the import documents presented before
Customs, they declared the product as CPO, by classifying the same under
CTH 15111000. On perusal of the test reports, evidences recovered during
investigation and statements of various persons recorded, it was revealed
that M/s. TIL had procured CPO, RBD and PFAD from the suppliers in
Indonesia and blended all the three products during voyage of the vessel
‘MT. Distya Pushti Vo MID-DP-07/21’. They had an arrangement of Switch
Bill of Lading for the product such formed after blending of all three goods
viz. CPO, RBD and PFAD.

With respect to imports by MT Distya Pushti as discussed above, a show
cause notice F.No. GEN/ADJ/COMM/764/2023-ADJN dated 23.12.2023
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was issued to M/s. TIL and others and the same has been adjudicated vide
OIO No. KND-CUSTM-000-COM-05-2025-26 dated 30.06.2025.

INVESTIGATION INTO PAST IMPORTS-

30. Further during the investigation it was revealed that the import of CPO
was undertaken by M/s TIL, using similar modus operandi in the previous
imported consignments imported vide Vessels “FMT GUMULDUR
V.202109”, “MT HONG HAI6 V.2106”, “MT FMT EFES V.202111”, which
resulted in short payment of Customs duties by various ex-bond filers. The
instant case pertains to Ex-Bond Bills of entry filed by M/s. GIPL.

31. The details of the 12199.71 MT of admixture imported vide vessel FMT
GUMULDUR V.202109 was purchased from M/s TIWA and declared as CPO
in the bill of entry before Indian Customs is as below mentioned table:-

1/3077939/2025

Sr. COMMODITY QTY (MTs) | SUPPLIER | LOAD PORT | Warehou Bill of
No. loaded at load (M/s.) se Bill of Entry
Port Entry no. date
DUMAL
CPO 3499.71 | OLAM 5302477,
INDONESIA
5302489,
KUALA
RBD PALM 5302500,
8500 | INL TANJUBG,
1 OLEIN 5302513, | 03.09.2021
INDONESIA
5302519
KUALA &
PFAD 200 | INL TANJUBG,
5302523
INDONESIA
Total 12199.7
32. The details of the 15462.070 MT of admixture imported vide vessel MT

HONG HAI6 V.2106 was purchased from M/s. Tata International Singapore
PTE Ltd and declared as CPO in the bill of entry before Indian Customs is as

below mentioned table:

Warehouse
Sr. | COMMODITY loaded Bill of
QTY (MTs) | LOAD PORT Bill of Entry
No. | at load Port Entry date
no.
KUALA
5916265,
RBD PALM OLEIN 6513.520 | TANJUBG,
5916285,
1 INDONESIA 20.10.2021
5916291 &
Phuket,
CPO 8948.550 5916292
Thailand
Total 15462.070
33. The details of the 12959.31MT of admixture imported vide vessel MT

FMT EFES VOY. 202111was purchased from M/s. TIWA and declared as

CPO in the bill of entry before Indian Customs is as below mentioned table:
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Sr. COMMODITY QTY (MTs) SUPPLIER LOAD Warehous Bill of
No. | loaded at load (M/s.) PORT e Bill of | Entry date
Port Entry no.
KAULA
RBD PALM
5086.015 | PT INL TANJUNG,
OLEIN 6212683
INDONESIA
3 & 11.11.2021
PHUKAT
6212824
CPO 7873.290 | THA CHANG | PORT,
THAILAND
Total 12959.31
34. The details of above imports are summarised below:-
Sr. | VESSE | SELLER | COMMODI | QTY (MTs) | SUPPLI | LOAD PORT | Ware | Bill | Descrip | QTY
No. L TY loaded ER house of tion of (MTs)
NAME at load (M/s.) Bill Entry | import
Port of date ed
Entry goods
no. declare
din
bill of
entry
DUMAL 5302
CPO 3499.71 | OLAM | pocvres ggb
KUALA
FMT RBD PALM 8500 | INL TANJUBG, 489,
GUMUL OLEIN INDONEsIA | 2302
1 DUR M/s. TIWA 200, 1 03.09 | py | 12199,
V2021 5302 | .2021 71
09 KUALA 513,
PFAD 200 | INL TANJUBG, 5302
INDONESIA | 519 &
5302
523
Total 12199.7
KUALA 5916
’ngIﬁALM 6513.520 TANJUBG, 265,
MT INDONESIA | 5916
HONG 285, | 20.10 15462.
2 Hale | M/ TISPL Pkt 5016 | .2021 | PO | 070
V.2106 CPO 8948.550 Th“.le 4 291 &
atlan. 5 9 1 6
292
Total 15462.070
KAULA
MT FMT }O?fglﬁALM 5086.015 | PTINL | TANJUNG, 6212
3 EFES M/s. TIWA INDONESIA | 683& | 11.11 cro | 12959.
VoY. : PHURAT 6212 | .2021 31
THA 824
202111 CPO 7873.290 | Gpiane | PORT,
THAILAND
Total 12959.31
35. M/s. GIPL (IEC:AAICG1071A), among others, had filed the Ex-Bond BoE

for Home consumption in respect of clearance of goods imported vide
aforementioned vessels, as listed under Annexure — C to the instant show
cause, by declaring the goods as CPO under CTH 15111000 in the said Bills

of Entry.
36.

I find that the refined goods viz. RBD & PFAD are part of the said

resultant/ blended goods w.r.t. the Distya Pushti consignment around
74.1% RBD Palmolein & 1.2% PFAD which are refined goods. Further, w.r.t.
to consignment imported through MT FMT Gumuldur, Hong Hai & MT FMT

EFES, the ratio of refined goods are as under: -

Sr. No. | Name of the Vessel | Quantity of RBD | Qty. of PFAD
Palmolein (%) (%)
O1l. MT FMT Gumuldur 69.67 1.64
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02. Hong Hai
03. MT FMT EFES

42.12 -
39.25 -

PRELIMINARY REMARKS TO EVALUATION OF EVIDENCE AND
DISCUSSION ON THE QUESTION OF CLASSIFICATION-

37. I find from the record that, SCN alleges blending of CPO, RBD Palmolein
and PFAD/ CPO and RBD Palmolein (as given in table above) before arrival of
goods in India. It is also seen that importer noticee accepted such blending
before arrival of declared goods for import in India and filed various documents
such as IGM, Bill of Entry etc. Thus, blending of CPO, RBD and PFAD or CPO
and RBD before arrival of goods for import in India is not in dispute.

38. SCN alleges that though CPO, RBD and PFAD or CPO and RBD were
blended, the fact of blending was not declared at the time of filing of Bills of
Entry for import of goods declared as Crude Palm Oil (Edible Grade) in Bulk.
The Show Cause Notice relies upon Test reports issued by Head/Chemical
Examiner, Central Excise & Customs Laboratory, Vadodara in respect of
samples drawn from the respective 15 tanks, loaded at MT Distya Pushti,
under Panchnama dated 03/04.01.2022. One such report dated 02.02.2022 is
also reproduced in the show cause notice to seek classification under CTH
15119090 to treat the goods as Others. However, the instant show cause notice
is in respect of past imports pertaining to FMT Gumuldur, MT HONG Hai and
MT FMT EFES as shown in the table above. It is seen that the imported goods
covered in the instant show cause notice were also obtained by blending CPO,
RBD and PFAD or CPO and RBD. It is observed that CPO, RBD and PFAD were
blended per vessel Gumuldur whereas CPO and RBD were blended onboard
the vessels Hong Hai and EFES. The importer/noticee supports their declared
description ‘Crude Palm Oil (Edible Grade in Bulk)’ and its classification under
CTH 15111000 on the basis of mainly on the gravamen of grounds being
‘common parlance test’.

39. CUSTOMS TARIFF HEADING 1511-

1/3077939/2025

Tariff Item Description of goods
(1) (2) (3)

1511 PALM OIL AND ITS FRACTIONS,
WHETHER OR NOT REFINED, BUT
NOT CHEMICALLY MODIFIED

15111000 Crude oil

151190 Other:

15119010 Refined bleached deodorised palm oil

15119020 Refined bleached deodorised
palmolein

15119030 Refined bleached deodorised palm
stearin

15119090 Other

39.1 CTH 1507 to 1515 refers to vegetable oils, whether or not refined but not
chemically modified. In terms of structure of Tariff, mixture of different oils
get consigned to CTH 1517 or 1518. Mixture of a particular oil and its
fractions rest under respective CTH heading.
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39.2 In the present case, relevant 4 digit CTH is 1511 meant for Palm Oil and
its fractions. Under 1511, there are two entries at single dot level (-) i.e.
‘crude oil’ (15111000) and ‘other’ (151190). Under ‘other’, there are 4
entries at three dot (---) level viz. 15119010, 15119020, 15119030 and
15119090.

39.3 In the present case only two entries are in contest i.e. 15111000 and
15119090. Thus it is necessary to understand the scope of 15111000 and
15119090.

39.4 Under 1511, there is no proposal in SCN nor any plea of importer
to classify the goods under 15119010, 15119020 and 15119030 for the
obvious reasons that the goods are not described or found to be of such
description.

VALID PARAMETERS TO BE APPLIED TO ASCERTAIN THE SCOPE OF
15111000 and 15119090 TO CLASSIFY THE IMPUGNED GOODS -

40. From SCN and submissions of the noticees and relevant judicial
pronouncements on the subject, it is seen that-

Crude Oil is not defined in tariff including chapter notes. However, there
were judicial pronouncements that held raw palm oil to be crude oil (2017
(357) E.L.T. 899 (Tri.-Bom)) in the decision of Godrej Industries Ltd. Vs
Commissioner of Customs Mumbai. In certain notifications of earlier
period (such as Notification No. 21/2002-Cus. (Now 12/2012-Cus.), where
exemption was available to ‘edible’ grade w.r.t specifications of acidic value
and carotenoid value, the Tribunal held that ‘edible’ needs to be
understood in view of supplementary note to Chapter 15 w.r.t Appendix B
to the Prevention of Food Adulteration Rules, 1955 (PFA).

40.1 In this regard, it is necessary to state that word ‘edible’ doesn’t find
mention under CTH 1511 and also that crude palm oil is not mentioned
under Appendix to PFA Rules, 1955. Said Appendix B refers to the
standards pertaining to RBD Palm oil and RBD Palmolein.

40.2 It is also understood from the case of Cargill India Pvt. Ltd (2013(288)
ELT.209 (Guj.) that the parameters of standards in PFA relating to items
of CTH 1511 should not be used to decide classification of Crude Palm Oil,
though they may be used to ascertain their eligibility to exemption
notification meant for edible oils.

EVALUATING EVIDENCES TO ASCERTAIN CORRECT CLASSIFICATION-

41. In view of above findings, considering issues raised in SCN and
submissions of importer/noticee, what becomes relevant in the facts of
the present case, to ascertain the scope of 15111000 and 15119090, are
as below and they are discussed in subsequent paras with the help of
evidence on record-

(i) Details of blending of CPO, RBD Palmolein and PFAD, and identity
of resultant item - Is it ‘Crude Palm Oil’ or other than ‘Crude Palm
Oil’?

(ii) In absence of definition of ‘crude’ in tariff, what is the relevance of
HSN to decide the scope of two competing entries.
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(iii) Common Parlance Test
(iv) Scope of 15111000 and 15119090

ISSUE OF CLASSIFICATION-

BLENDING OF CPO, RBD AND PFAD; IDENTITY OF RESULTANT
PRODUCT: WHETHER THE PRODUCT SO OBTAINED BY BLENDING CAN
BE TERMED AS “CRUDE” PALM OIL FOR THE PURPOSE OF
CLASSIFICATION-

42, I find that it is not disputed by the importer-noticee i.e M/s. TIL
that CPO, RBD Palmolein and PFAD (in case of Vessel GUMULDUR) and
CPO and RBD in case of vessels HONGHAI and EFES were loaded at the
ports of export and the said cargoes were blended onboard the vessels
en-route to India. They have admitted to having blended the said goods
in order to obtain the customized product i.e. CPO (Edible Grade) having
lower Free Fatty Acid (FFA). They have argued that mixing CPO, PFAD
and RBD Palmolein presented a strategic avenue for ‘tailoring’ the
‘resulting oil’ to specific industry requirements. They have further added
that such blended CPO not only exhibited a lower FFA content but also
retained all the essential characteristics of CPO as per the standard set
by FSSAIL In support of such a gravamen of grounds they have relied
upon various case laws.

NOTE ON ITEMS USED IN BLENDING-

43. Before proceeding further, it is necessary to understand the
manufacturing/production process of CPO, RBD Palm oil, RBD Palm
olein and PFAD in order to ascertain the true nature of the comingled
cargo wherein CPO, RBD olein and PFAD were mixed in 24.7%, 74%
and 0.12% respectively.

On going through the website https://inl.co.id /bulk-
products/ of M/s. Pt. Industri Nabati Lestari (One of the suppliers
in the investigation), the process of CPO, RBD and PFAD are as
given below:-

Crude Palm Oil (CPO)

is an edible oil that is extracted from the pulp of oil palm fruits and
it is an important vegetable oil that is used as the raw material for both
food and non-food industries. Main usage of Crude Palm Oil is for edible
purposes after refining, and some was also used for energy purpose by
turning it into biodiesel with Glycerine as the by product.

Crude Palm Oil specifications as below:-

e FFA as Palmitic : 5.0% Max
e Moisture & Impurities (M&I) : 0.5% Max
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PFAD (Palm Fatty Acid Distillate)

is product of crude palm oil after refining. PFAD is used in many
industries such as laundry soap, animal feed industries and also as raw
material for the oleo chemical industry. PFAD is also often considered as a
valuable and low cost raw material for bio-diesel production. It is composed of
free fatty acids which are oleic, stearic and palmitic.

Palm Fatty Acid Distillate specifications as below :

o FFA as Palmitic : 70% Min
e Moisture & Impurities (M&I) : 1% Max
e Saponifiable Matter : 95% Min

Palm Fatty Acid Distillate (PFAD)

RBD PALM OIL

is derived from the process of refined, bleached and deodorized crude
palm oil. One of the main applications of RBD Palm Oil is for cooking oil and
formula for shortening, margarine and other edible purposes. RBD PO can also
be processed further into RBD Palm Olein and RBD Palm Stearin.

RBD Palm Oil specifications as below :

e FFA as Palmitic : 0.1% Max
e Moisture & Impurities (M&I) : 0.1% Max
e lodine Value (IV) : 50 - 55
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e Melting Point : 36 — 39°C
e Color (5 1/4 Lovibond Cell) : 3 Red Max

RBDPO

RBD PALM OLEIN

Obtained from the fractionation of RBD Palm Oil which undergoes a
crystallization process at a controlled temperature. One of the most prominent
applications of RBD Palm Olein includes salads and cooking oil. RBD Palm
Olein specifications are as follows:

Olein IV 56

e FFA as Palmitic : 0.1% Max
e M&I: 0.1% Max
e Melting Point : 24°C Max
e Color : 3 Red Max

Olein IV 58

FFA as Palmitic : 0.1% Max
M&I: 0.1% Max

CP: 8 °C Max

Color : 3 Red Max

Olein IV 60

FFA as Palmitic : 0.1% Max
M&I:0.1% Max
CP:6°C Max

Color : 2 Red Max
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RBDP OLEIN

RBD PALM STEARIN

RBD Palm Stearin is obtained from fractionating RBD Palm Oil to separate Olein
from Stearin. RBD Palm Stearin is an essential raw materials used by shortening
and margarine industries, as a source for producing specialty fats for coating in
confectionery and also used in the manufacturing of oleochemicals.

RBD Palm Stearin specifications as below:

FFA as Palmitic : 0.2% Max

Moisture & Impurities (M&I) : 0.15% Max
Iodine Value (IV) : 48 Max

Melting Point : 44 °C Min

Color (5 1/4 Lovibond Cell) : 3 Red Max
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RBD PALM STEARIN

44. From the above discussion, it is apparent that CPO is a crude form
of palm oil whereas RBD olein and PFAD are obtained from refining from
CPO. Therefore, the pertinent question that arises is whether the product
so obtained by blending can be termed as “CRUDE” Palm Oil for the
purpose of classification.

ARGUMENT THAT BLENDING WAS DONE IN PRECISE PROPORTION TO
GET CPO WITH LOWER FFA-

45. I find that M/s. TIL, M/s. Glentech in their submission has argued
that mixing CPO, RBD and PFAD presented as strategic avenue for
tailoring the resulting oil to specific industry requirements. By blending
these components in precise proportions, it becomes feasible to create a
customized CPO with a reduced FFA content. They further argued that
GIPL gave a proposal that there is more demand for CPO having FFA
value below 3.5 in market and accordingly, proposed for blending of
three different products. They further argued that the precise proportion
in which the blending was to be done was decided by surveyor appointed
by them as per the availability and other factors.

In this regard, I find that the arguments are contradictory as on the one
hand they stated that certain FFA was achieved by blending in very precise
proportions and on the other hand they argued that the blending was done
as per the availability of oils. This shows that there was no fixed proportion
and it was mixed as per the availability. The quantity (in %) of RBD and PFAD
is discussed as below:-

Sr. No. | Name of the Vessel | Quantity of RBD | Qty. of PFAD
Palmolein (%) (%)
O1l. MT FMT Gumuldur 69.67 1.64
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02. Hong Hai 42.12 --
03. MT FMT EFES 39.25 --
04. MT Distya Pushti 74.10 1.20

Thus, it can be said that there was no precise proportion in which the goods
were to be blended and it is just an afterthought that blending was done in
precise proportions to get CPO with lesser FFA.

Therefore, the argument of the importer is not substantiated with evidence
to prove that the blending was done to reduce the FFA content of CPO when
the percentage of RBD is varying from 39% to 74% as mentioned above. Since
CPO is mixed with RBD Palmolein, which is a refined product, the blended
product can not be identified as ‘Crude’ as mixing Crude with Refined would
not give a product being ‘crude’ in nature as provided under 15111000 in
terms of compliance with HSN note discussed below, notwithstanding the fact
that such product may require refining to conform to the standards of PFA
Rules for further use. Such requirement of refining as per PFA rules or also
that the agreements made thereto ipso facto cannot render HS Note
inapplicable to facts of the case.

IN ABSENCE OF DEFINITION OF ‘CRUDE’ IN TARIFF, WHAT IS THE
RELEVANCE OF HSN TO DECIDE THE SCOPE OF TWO COMPETING
ENTRIES-

46. I find that the importer has relied on various case laws wherein import
of crude palm oil has been examined by the respective courts/Tribunal for
the purpose of checking eligibility for availing exemption as per the
Notification and the courts/Tribunal in said cases have held that reliance
on definition of CPO provided in the Notification can not be relied upon for
the purpose of classification in order to deny the exemption as per the
Notification. Further, it is worth noting that in neither of the cases, it has
been ascertained whether the imported Palm oil was Crude or otherwise
as the said Notification allowed exemption from the duties of Customs to
goods declared as CPO and its fractions having fixed FFA and carotenoid
content. Further, HSN notes have also never been examined in the said
cited decisions.

47. Therefore, it becomes imperative on my part to examine and evaluate the
HSN Note for the purpose of ascertaining whether the imported Palm Oil
could be termed as “Crude” or otherwise for the purpose of 15111000.

47.1 According to the Explanatory Notes to the HSN, Oil is considered to
be crude if it has not undergone any processing other than decantation,
centrifugation or filtration provided that in order to separate the oil from the
solid particles only mechanical force such as gravity, pressure or centrifugal
force has been employed excluding any adsorption filtering process,
fractionation or any other physical or chemical process.

47.2 The HSN notes has been discussed in the decision of Hon’ble CESTAT
in the matter of M/s. Gujarat Ambuja Exports vs. Commissioner of
Customs, kandla 2011 (269) E.L.T. 239 (Tri. - Ahmd.). The relevant
paragraphs of the decision of Tribunal are reproduced herein below:-

“6. Admittedly, Crude Palm Oil has not been defined in the tariff.
However, as pointed out by the learned advocate, the HSN provides the
definition of crude oil, which is reproduced below :
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“Fixed vegetable oils, fluid or solid, obtained by pressure shall be
considered as ‘Crude’ if they have undergone no processing other
than decantation, centrifugation or filtration, provided that in order
to separate the oils from solid particles only mechanical force, such
as gravity, pressure or centrifugal force, has been employed,
excluding any adsorption filtering process, fractionation or any other
physical or chemical process. If obtained by extraction oil shall
continue to be considered as ‘crude’, provided it has undergone no
change in colour, odour or taste when compared with corresponding
oil obtained by pressure.”

7. The above discussion about the tariff heading leads us to conclusion
that the palm oil produced by mechanical extraction shall be considered to
be ‘Crude’ provided it has undergone no change in colour, odour or taste
when compared with corresponding oil obtained by pressure. The oil
imported by the appellant has been tested and the test report by the
Chemical Examiner reads as follows: The sample is in the form of reddish
orange semi-liquid. It is palm oil having FFA (as palmitic acid) 4.1%, acid
value 8.99%, total carotenoids (as beta carotene) 395 mg/ kg.

8. In view of the fact that tariff heading clearly segregates the crude oil
and others between 1511 00 and 1511 90 (divided to further headings),
what we have to decide is as to whether the imported palm oil in this case
is Crude or not. The Chemical Examiner has clearly stated that it was raw
oil and he was not in_a position to say whether any of the process as
which according to HSN, would take the palm oil out of the description of
the crude palm oil, have been carried out or not. We find considerable force
in the argument advanced by the learned advocate that the imported
product has to be classified under CTH 1511 10 00 only.”

47.3 In view of the above decision, it is amply clear that an oil can be
termed as crude if they had undergone no processing other than
decantation, centrifugation or (filtration. In case the adsorption
process, fractionation or any other physical or chemical process is
employed, the oil can not be considered as crude. Thus, I find that,
test is to see whether an item under 1511 is Crude or not, and it is
not merely Crude or Refined.

47.4 In the instant case, RBD and PFAD or RBD were blended with CPO.
Both RBD and PFAD are obtained by such physical processes viz.
demugging, de-acidification, refining, bleaching, odorizing,
fractionation etc. which are beyond the scope of above processes
listed in HSN Note and also changes the color of the goods as well as
taste, odor and other characteristics like FFA and carotenoids.
Therefore, in terms of HSN notes, blending RBD, PFAD and CPO or
RBD and CPO, the admixture loses the characteristic of “Crude”.

47.5 Board Circular No. 85/2003-Cus dated 24.09.2003 underscores the
importance of HS Note while understanding the nature of palm oil to
be crude, and Circular is an evidence in the form of Contemporanea
expositio.

47.6 Thus it is to state that Oil can be termed as “Crude” if they have
undergone no processing other than decantation, centrifugation of
filtration, provided that, in order to separate the oils from solid particles
only mechanical force, such as gravity, pressure or centrifugal force has
been employed, excluding any absorption filtering process, fractionation
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or any other physical or chemical process. Therefore, the admixture of
CPO, RBD and PFAD can not be termed as crude as the said product
has been obtained by mixing crude oil with refined oil and a by
product of the refinery process. The resultant product of blending has
travelled beyond the nature of being ‘crude’ interms of HSN though
resultant product require further refining.

COMMON PARLANCE TEST- WHAT IS IT AND WHICH VIEW IT
VALIDATES-

48. The importer Noticee has argued that the imported product can be
classified as CPO by relying on the principle of common parlance test.

48.1. In this regard, Importer Noticee relies on following two grounds:-

(i) Various parties to the transaction understood the goods to be CPO and
in support of the same, that their supply was not disputed by the
buyers in India, and insupport they referred to the transaction
between M/s. TIL and M/s. TIWA and the transactions between M/s.
TIL and its customers in India.

(i) FSSAI NOC for clearane of goods, as the goods complied to the
specifications prescribed under FSSA 2006 and regulations made
thereunder, is evidence enough to find goods to be CPO and such
certification is the same as trade understanding.

48.2. As regards (i) above, as stated in foregoing paras, it is stated that what
is sought to be imported is a product created by blending CPO, RBD Palmolein
and PFAD to achieve lower FFA that will undergo refining subsequently.
Importer noticee called it as CPO and SCN referred to it as admixture.

48.3. Regarding (ii) above, I find that the said NOC of FSSAI can not be
relied upon while deciding the classification of the imported goods as the
process of blending was not disclosed to the FSSAI authorities. Further, the
said certification is an NOC for release of goods from the port only and not a
test to certify whether the goods were Crude in nature or otherwise. The said
certification doesn’t verify the crude nature of the imported goods w.r.t HSN.

49. Accordingly, whether common parlance test is applicable in the instant
case is discussed below:-
49.1 In the case of HITACHI HOME & LIFE SOLUTION LTD. Versus C.C.

(IMPORT), NHAVA SHEVA, 2012 (285) E.L.T. 504 (Tri.-Bom), the Hon’ble
Tribunal in Para 5.12 has held that-

An argument has been advanced to say that the term “refrigerator” used
in the customs tariff should be interpreted not in technical terms but
according to commercial parlance. This argument is fallacious as the
customs duty applies to import and export transactions in commodity
trade and the tariff takes into account the commercial parlance while
classifying the products. The Indian Customs Tariff is based on the
Harmonised System of Nomenclature (HSN in short). According to World
Customs Organisation website -

“HSN is a multi-purpose international product nomenclature developed
by the World Customs Organization. It comprises about 5000 commodity
groups, each identified by a six digit code, arranged in a legal and logical
structure and is supported by well-defined rules to achieve uniform
classification. The system is used by more than 200 countries and
economies as a basis for their Customs Tariffs and for the collection of
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international trade statistics. Over 98% of the merchandise in international
trade is classified in terms of the HS.”

In other words, the commercial parlance in international trade is already
built into the Customs Tariff. Therefore, when the commodity classification is
done under the HS code, it automatically satisfies the trade parlance test.”

49.2. Further, in the case of Oswal Agro Mills Ltd. Vs. CCE 1993 (66) E.L.T.
37 (S.C.), the Apex court held that-

“The goods are to be identified and then to find the appropriate
heading, sub-heading under which the identified goods/products
would be classified. To find the appropriate classification description
employed in the tariff nomenclature should be appreciated having
regard to the terms of the headings read with the relevant provisions
or statutory rules of interpretation put up thereon.”

The Hon’ble Supreme Court in the above decision laid down the
principle that before deciding the classification, the goods are required to
be correctly identified.

49.3. The Hon’ble Apex Court in the case of AKBAR BADRUDDIN JIWANI
Versus COLLECTOR OF CUSTOMS in para 36 held that-

...... There is no doubt that the general principle of interpretation of
Tariff Entries occurring in a text statute is of a commercial
nomenclature and understanding between persons in the trade but
it is also a settled legal position that the said doctrine of commercial
nomenclature or trade understanding should be departed from in a
case where the statutory content in which the Tariff Entry appears,
requires such a departure. In other words, in cases where the
application of commercial meaning or trade nomenclature runs
counter to the statutory context in which the said word was used
then the said principle of interpretation should not be applied.”

The Hon’ble Supreme Court in the above decision held that the
doctrine of commercial nature (common parlance test) or trade
understanding is not be considered where the statutory content in which
the Tariff Entry appears requires so.

49.4. Therefore, first the identity of the product is to be ascertained and then
see if the common parlance test can be applied in the instant case. In the
instant case, it is undisputed that CPO was mixed with RBD Palmolein
and PFAD. Though the term CPO is not defined under Tariff or
chapter/section notes however, whether an oil can be called as crude or
otherwise is provided in HSN wherein it is clearly described as-

“Oil is considered to be crude if it has not undergone any

processing other than decantation, centrifugation or filtration
provided that in order to separate the oil from the solid particles only
mechanical force such as gravity, pressure or centrifugal force has
been employed excluding any adsorption filtering process,
fractionation or any other physical or chemical process.”

49.5. The Hon’ble Tribunal in the decision of Health India Laboratories Vs.
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50

51.

51

51

52.

53.

54.

Commissioner of C.Ex., Chennai (2007 (216) E.L.T. 161 (Tri.-Mad)),
upheld or maintained in the the Supreme court, held that Classification
based on HSN explanatory notes has a overriding precedence over trade
parlance in classification of goods involving identical Chapter Headings.

. As discussed earlier, the imported product is not in the crude form as it is

mixed with refined oil (RBD) and a byproduct of such refining process
(PFAD). On mixing the said oils, the resultant product (which has been
imported) loses the nature of “crude” or raw as the mixture contains RBD
and PFAD which are obtained by processes other than decantation,
centrifugation or filtration required under HSN.

As regards claim to consider NOC of FSSAI as supporting their claim that
trade also understood the goods as CPO, it is to state that-

.1. The said NOC of FSSAI can not be relied upon while deciding the

classification of the imported goods as the process of blending was not
disclosed to the FSSAI authorities. Further, the said certification is an
NOC for release of goods from the port only and not a test to certify
whether the goods were Crude in nature or otherwise. The said
certification doesn’t verify the crude nature of the imported goods w.r.t
HSN.

.2. Further, Hon’ble HC of Gujarat in the case of Cargill India Pvt. Ltd

(2013(288) ELT.209 (Guj.)laid down the principle that application of PFA
certification to import of goods under CTH 1511 is only to the extent of
understanding scope of exemption notification but not for the purpose of
classification under CTH 1511.
Further, Noticees in their submission stated that the CPO was mixed with
RBD and PFAD in order to reduce FFA content as per the requirement of
the domestic buyers in India. Therefore, it is amply clear that CPO (having
higher FFA) and importer goods termed as CPO (having Lower FFA) have
distinct marketability.
Further, there is no evidence to suggest that such blended products are
used in the trade parlance as “CPO”. In the instant case, it is clear that it
was only an arrangement by the Indian domestic buyers and importer and
other noticees to mis-declare their product as “CPO” in order to evade
duties of Customs. There is no evidence to suggest that such blending of
CPO with RBD and PFAD results in CPO and the same is used as “CPO”
in the trade.
In view of the above, common parlance test is not of any assistance to the
importer noticee in the instant case for the following reasons:-

(i) To understand Tariff entry for Palm oil and its fractions, scientific and
technical requirement of HSN prevails as explained in Akbar Badruddin
Jiwani Versus Collector Of Customs 1990 (47) E.L.T. 161 (S.C.). and
HEALTH INDIA LABORATORIES VERSUS COMMISSIONER OF C. EX.,
CHENNAI 2007 (216) E.L.T. 161 (Tri. - Chennai)

(ii)) The imported product can not be identified as Crude Palm Oil as the
goods have been created by blending Crude Oil with refined Oil and fraction
of such refining process (PFAD), and the nature of goods have travelled
beyond the scope of relevant HSN Note .

(iii) There is no evidence to suggest that such blended products are used as
CPO in the market apart from the current transactions.

(iv) Customs tariff being based on the HSN is already built on the Common/

Trade test as held in HITACHI HOME & LIFE SOLUTION LTD. Versus C.C.
(IMPORT), NHAVA SHEVA, 2012 (285) E.L.T. 504 (Tri.-Bom).
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SCOPE OF 15111000 and 15119090-

Whether the classification of

imported goods is 15111000 or 15119090-

55.

56.

In this regard, first scope of CTH 15111000, 151190 and 15119090 are to
be examined. The Tariff Sub-Headings of CTH 1511 are once
again reproduced as under:-

Tariff Item Description of goods
(1) (2) (3)

1511 PALM OIL AND ITS FRACTIONS,
WHETHER OR NOT REFINED, BUT
NOT CHEMICALLY MODIFIED

15111000 - Crude oil

151190 - Other:

15119010 - Refined bleached deodorised palm oil

15119020 - Refined bleached deodorised palmolein

15119030 e Refined bleached deodorised palm
stearin

15119090 -—- Other

I find that Chapter heading 1511 includes Palm oil and its fractions
whether or not refined but not chemically modified. In this regard, I
reproduce General Note (B) to Chapter 15 that interalia states the scope of
CTH 1511-

“(B) Heading 15.07 to 15.15 of this chapter cover the single (i.e. not
mixed with fats or oils of another nature), fixed vegetable fats and oils
mentioned in the headings, together with their fractions, whether or not
refined, but not chemically modified

Vegetable fats and oils occur widely in the nature and are found in the
cells of certain parts of plants (e.g. seeds and fruit) from which tey are
extracted by pressure or by means of solvents.”

SCOPE OF 15111000-

57.

The said Tariff Entry having single dash (-) includes Crude Oil. Thus, the
said entry is exclusively for Crude Palm Oil. In terms of HSN note as
explained above, the tariff entry 15111000 shall include Crude Palm Oil
obtained from the process of decantation, centrifugation or filtration. Once
any other process is carried out, it takes the goods out of the scope of
15111000.

SCOPE OF 151190-

58.

The Chapter sub heading 151190 having single dash (-) refers to Other
which implies that this sub heading is for goods other than provided in
CTH 15111000 i.e. Palm oil and its fractions which are not crude, and
shall fall within the scope of CTH 151190-Other. 151190 is further
divided into entries RBD Palm Oil (15119010), RBD Palm olein
(15119020), RBD palm stearin (15119030) and Others (15119090). RBD
Palm stearin is a fraction obtained during refining process of RBD Palm oil
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to RBD Palmolein. Clearly, CTH 151190 includes goods other than ‘crude
as provided for under 15111000°. Thus, 151190 includes refined Palm
Oil&fractions and also impugned goods that fail to fit in under 15111000

SCOPE OF 15119090-

59.

60.

61.

62.

63.

64.

Clearly, CTH 151190 includes goods other than ‘crude as provided for
under 15111000°. Thus, 151190 includes refined Palm Oil&fractions and
also impugned goods that fail to fit in under 15111000

As already discussed in the foregoing paras, the imported goods cannot be
considered as “Crude Oil” therefore, the goods don’t merit classification
under CTH 15111000. Whether the said imported goods can be classified
as RBD palm olein or not is not the case of importer noticee and also of
SCN.

In this regard, reference is once again invited towards the Para 5 of the
decision of Hon’ble CESTAT, Chennai in the matter of Pandi Devi Oil
Industry Vs Commissioner of Customs, Trichy, referred supra, wherein
the Hon’ble Court noted that:-

“5. We also find that the Commissioner has correctly identified the
issue by discussing the tariff headings as under:-

“There are two sub-divisions of Entry 1511. Firstis 1511 10 00
which covers Crude Palm Oil and second 1511 90 which covers
Palm Oil other than Crude Oil. The second category has been
further divided into three sub-categories. First, if the Oil is refined,
bleached and deodorized, then it is to be classified under Heading
151190 10 or 1511 90 20 depending on whether the oil is Palm or
Palmolein. If a non-crude oil is not covered under 1511 90 10 or
1511 90 20, then the same is classifiable under Heading 1511 90
90. Therefore, the basic issue is whether the imported goods are
Crude Oil.”
The judgements referred by the noticee viz. Kanchan Oil Industries Ltd. v.
Commr. Of Cus. (Port), Kolkata [2019 (368) E.L.T. 96 (Tri. - Kolkata)]
affirmed by the Hon’ble Supreme Court in 2023 (386) E.L.T. 4 (SC) and
Pandi Devi Oil Industry v. Commissioner of Customs, Trichy and Vice -
Versa [2015 (9) TMI 817 - CESTAT CHENNAI|] are not applicable in the
instant case as the said case pertained to import of Crude Palmolein
whereas in the instant case, the imported goods are composed of
admixtures of RBD, PFAD and CPO.
In view of the above discussion and findings, I hold that the goods
imported and warehoused by the noticee (M/s. TIL) and cleared by M/s.
G-One Agro in domestic market on filing of ex-bond bills of entry are
correctly classifiable under CTH 15119090 as Other and they are liable to
pay differential duties of customs as proposed in the show cause notice
alongwith interest under Section 28(4) of the Customs Act, 1962.
Both SCN and noticee have accepted the fact of blending resulting goods
that are imported into India. SCN refer to such resultant product as
admixture, whereas importer noticee declared it as ‘CPO’.

64.1. As per HSN, fixed vegetable oils obtained by pressure shall be considered

as ‘Crude’ if they have undergone no processing other than decantation,
centrifugation or filtration,

64.2. Therefore, the argument of the importer is not substantiated with

evidence to prove that goods in question underwent only the processes
specified in HSN i.e. decantation, centrifugation or filtration. In fact, by
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64.3.

64.4.

64.5.

their own admission of the facts, it is seen that the inputs used for
blending had undergone processes other than decantation,
centrifugation or filtration as the said inputs were refined in nature.
Thus, mixing Crude with Refined would not give rise to a product being
‘crude’ in nature, as provided under 15111000, due to non compliance
with HSN note discussed, notwithstanding the fact that such resultant
product may require refining to conform to the standards of PFA Rules
for further use. For the said reasons, mere NOC of FSSAI or that the
agreements made for supply of CPO, ipso facto cannot render HS Note
inapplicable to facts of the case. The product arising from blending of
CPO, RBD and PFAD, as in the present case, is not the same as CPO
obtained through decantation, centrifugation or filtration as provided in
HSN notes.

On mixing the said oils, the resultant product (which has been imported)
loses the nature of “crude” as the mixture contains RBD and PFAD which
are obtained by processes other than decantation, centrifugation or
filtration required under HSN. Test is to see whether an item under 1511
is Crude or not, and it is not merely Crude or Refined. Thus, 1511 refers
to goods that are not Crude as understood in terms of HSN note. If a
non-crude oil is not covered under 1511 90 10 or 1511 90 20 or
15119030, then the same is classifiable under Heading 1511 90 90.
Thus, w.r.t said construction of Tariff entry 15111000 read with Rule 2
and Rule 3 of GIR, the subject goods are correctly classifiable under
15119090.

Whether the instant case involves mis-declaration in order to evade
duties of Customs-

65.

66.

67.

I find that it there are evidences which indicate that CPO, RBD Palmolein
and PFAD were loaded at the load ports and onboard blending was carried
out during the voyage to discharge port Kandla. On blending, the new
Bills of Lading were issued having the description of goods as ‘CPO’
switching the original Bills of Lading having the description as CPO, RBD
Palmolein and PFAD.

In this regard, it is worth noting that none of the noticees has disputed
the facts of blending of the said cargos onboard and switching of Bills of
lading rather they have argued that blending onboard and switching Bills
of lading are internationally accepted trade practices and the resultant
product on mixing of the goods was “CPO” (Crude palm Oil) only.
Therefore, in view of the above evidences, the following issues are to be
addressed in order to decide whether the mis-declaration was done with
an intent to evade duties:-

Whether blending of cargo onboard the vessel is allowed as per the
international maritime laws;

Whether the practice of switch Bill of lading allows change in
description of goods in pursuance of blending of goods;

Whether the argument of M/s. TIL, M/s. GIPL that all the processes
including blending and switch bill of lading was well documented in the
charter agreement and voyage order and there was no suppression of
the facts;

Whether Blending of Cargo is allowed onboard-

68.

M/s. GVPL/GIPL and its directors/employees submitted that mixing of
CPO, RBD and PFAD does not violate any of the provisions of Customs
Act, 1962. They have further argued that the alleged violation is mis-
declaring the same before the Customs Authority at the time of filing the
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69.

70.

71.

72.

73.

74.

In-Bond Bills of Entry/Bills of Entry and then by filing Ex-Bond Bills of
Entry or filing home consumption Bills of Entry for home consumption
which would result or resulted in mis-declaration of the imported goods
and subsequently evasion of Customs Duty. It is submitted that the
classification of any imported goods is legal responsibility and within the
domain of the Customs Authority and more so, when the commodity
involved was Chemicals. Claiming classification of a product is not an
offence.

In this regard, it is important to note that the show cause notice not only
challenges the classification of the goods but also the description of goods
and the show cause notice categorically mentions that the imported
products were mis-declared in terms of description of the goods. The issue
of classification has already been dealt in the earlier section of this order
which has established that the goods were mis-declared in order to evade
duties of customs.

Further the argument of the noticee that mixing of CPO, RBD and PFAD
does not violate any of the provisions of Customs Act, 1962 is not
sustainable as such admixing/blending of cargoes during the voyage of
the vessel has resulted into a new product which has been mis-declared
before the authorities of customs, which is in contravention of Section 46
of the Customs Act and such contravention of the provisions of Customs
Act, 1962 beyond the territorial waters of India is duly covered under
Section 1(2) of the Customs Act, 1962.

They have further argued that blending was done on board the vessel and
no where it is stated that such blending is against any Indian Law as
there is no Indian jurisdiction beyond Indian shores. It is clarified that
there was no violation of any Indonesian Law either.

Proceeding further, it is important to examine whether onboard mixing or
physical blending of two or more liquid cargoes is allowed or otherwise
and to what extent.

Blending of cargoes during sea voyage—especially in the context of
international maritime trade—is governed by a combination of
international maritime law, flag state regulations, and the laws of the
importing and exporting countries.

As of January 1, 2014, the International Maritime Organization (IMO)
implemented SOLAS Regulation VI/5-2, which prohibits the blending of
bulk liquid cargoes and production processes during sea voyages. This
regulation aims to prevent environmental pollution and ensure maritime
safety. However, blending operations may be permitted under certain
conditions, such as when the vessel is in port and with appropriate
approvals. Prohibition of the blending of bulk liquid cargoes and
production processes during sea voyages:-

1. The physical blending of bulk liquid cargoes during sea voyages is
prohibited. Physical blending refers to the process whereby the
ship's cargo pumps and pipelines are used to internally circulate
two or more different cargoes with the intent to achieve a cargo
with a new product designation. This prohibition does not preclude
the master from undertaking cargo transfers for the safety of the
ship or protection of the marine environment.

2. The prohibition in paragraph 1 does not apply to the blending of
products for use in the search and exploitation of seabed mineral
resources on board ships used to facilitate such operations.

3. Any production process on board a ship during sea voyages is
prohibited. Production processes refer to any deliberate operation
whereby a chemical reaction between a ship's cargo and any other
substance or cargo takes place.

4. The prohibition in paragraph 3 does not apply to the production
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75.

76.

77.

processes of cargoes for use in the search and exploitation of
seabed mineral resources on board ships used to facilitate such
operations.
However, the Maritime Safety Committee (MSC) has agreed that blending
operations (and assumingly any production processes) would be permitted
on board when conducted in port or while moored, for example, where it is
presupposed that safer conditions would exist and additional spill
response equipment would be readily available.
In view of the above, it is clear that blending onboard the vessel during
voyages is not allowed with exceptions as given above. However, such
blending is allowed when conducted in port so as to minimize the effect of
any spill occurring during such mixing.
In the instant case, it is seen that the blending has been carried out
during the voyage and not at the port, therefore, in view of the above, it is
clear that such blending was in contravention of the International
Maritime laws.

Whether Switch Bills of lading are allowed-

78.

(i)
(i)

(i)

79.

80.

A switch bill of lading is often used when a “triangle trade” takes place. A
Switch Bill of Lading is simply the second set of bills of lading that may be
issued by the carrier or their agent “in exchange for” or “substituting” the
full first set of bills of lading originally issued when the shipment was
effected. Switch bills of lading may be requested or required for a few
different reasons.

When there has been a change in the original trading conditions ;

Goods have been resold (probably high-seas sale) and the discharge

port has now changed to another port ;

The seller (who could be an intending agent) does not wish the name of

the actual exporter to be known to the consignee in case the consignee

strikes a deal with the exporter directly ;
In the instant case, it is seen that three different cargoes (having RBD
Palmolein, CPO and PFAD) were blended onboard the vessel and bills of
lading were switched while declaring the description of goods as ‘CPO’. As
already discussed in the previous section of this order, the imported goods
merit classification under CTH 15119090 as Others and not as CPO
under CTH 15111000, therefore, it is clear that the intention of the
importers alongwith other noticees were malafide to evade duties of
customs. Thus, the practice of Switch Bill of lading has been misused by
the noticees in order to evade duties of Customs. Clearly, as alleged in the
Show cause notice, Refined Palm Oil attracts higher rate of duties of
customs and Crude Palm Oil attracts lesser rate of duty, therefore, this
plan was devised by the noticees to mis-declare the goods in order to
defraud the Revenue. The facility of Switch Bill of Lading does not allow
mis-declaration of imported goods. The importer and other noticees have
failed to declare the correct description, nature and constituents of the
imported goods which clearly establishes their malafide intent to evade
the duties of Customs. Clearly, the facts and true nature of the goods
have been suppressed by the importer and other noticees from the custom
authorities.
In this regard, it is important to examine the Schedule to the Indian
Carriage of Goods by Sea Act, 1925, reproduced below:-

SCHEDULE
RULES RELATING TO BILLS OF LADING

ARTICLE I.- Definitions.

In these Rules the following expressions have the meanings hereby assigned
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to them respectively, that is to say-

(a) “carrier” includes the owner or the charterer who enters into a contract of
carriage with a shipper:

(e) “Carriage of goods” covers the period from the time when the goods are
loaded on to the time when they are discharged from the ship.

ARTICLE III.—Responsibilities and Liabilities

2. Subject to the provisions of Article IV, the carrier shall properly and
carefully load, handle, stow, carry, keep, care for and discharge the
goods carried.

3. After receiving the goods into his charge, the carrier, or the master or
agent of the carrier, shall, on demand of the shipper, issue to the shipper
a bill of lading showing among other things-

a. The leading marks necessary for identification of the goods as the same
are furnished in writing by the shipper before the loading of such goods
starts, provided such marks are stamped or otherwise shown clearly
upon the goods if uncovered, or on the cases or coverings in which
such goods are contained, in such a manner as should ordinarily
remain legible until the end of voyage:

b. either the number of packages or prices, or the quantity, or weight, as
the case may be, as furnished in writing by the shipper;

c. the apparent order and condition of the goods:

Provided that no carrier, master or agent of the carrier, shall be bound to
state or show in the sea carriage document any marks, number, quantity, or
weight which he has reasonable ground for suspecting not accurately to
represent the goods actually received, or which he has had no reasonable
means of checking.

81. Clearly, Rule 3(a) of Article III.- Responsibilities and Liabilities clearly
states that the Bill of Lading shall show leading marks necessary for
identification of the goods as the same are furnished in writing by the
shipper before the loading of such goods starts, provided such marks are
stamped or otherwise shown clearly upon the goods if uncovered, or on
the cases or coverings in which such goods are contained, in such a
manner as should ordinarily remain legible until the end of voyage. This
clearly implies that it is the responsibility of the carrier to carry the same
goods which have been loaded at the port with clear identification marks
which can be identified at the discharge port.

82. However, it is pertinent to note that the above Rule applies to ship/vessel
leaving the Indian port. In this regard, on going through the Indian
Carriage of Goods by Sea Act, 1925, it is seen that the International
Conference on Maritime Law held at Brussels in October, 1992, the
delegates at the Conference, agreed unanimously to recommend their
respective Governments to adopt as the basis of a convention a draft
convention for the unification of certain rules relating to bills of lading.

83. In view of the above discussion and findings, I find that neither the load
port nor the discharge port allows change in description of goods in the
Bills of Lading and it is the responsibility of the carrier including charterer
(TATA UAE/payment charterer and Glentech Singapore/performance
charterer) to discharge the same goods which were loaded on the vessel.
Thus, it is clear that the description of goods (nature, grade, quantity,
classification, etc.) cannot be changed when issuing a switch bill of lading.

84. Thus, the importer and other noticees have attempted to mis-lead the
customs authorities in order to evade duties of customs.
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CONFISCATION OF GOODS-

85.

86.

I find that despite being aware of the true nature of the impugned goods
(i.e. the blended goods having FFA<3.5 and refining is cheaper in respect
of such goods as percentage of RBD is more and their resultant product is
admixture of Crude Palm oil, PFAD and RBD only), the manner adopted by
the importer for mis-classification of impugned goods for the sole purpose
of claiming lower rates of duty is indicative of their Mensrea. Therefore, by
not declaring the true and correct facts, at the time of import in the W.H.
Bills of Entry, M/s. TIL by mis-declaring and misclassifying the goods as
‘CPO’ have indulged in suppression of facts with intent to evade payment
of applicable BCD and Additional duty of Customs. In view of the
foregoing, the amount of customs duty short paid on account of mis-
declaration and misclassification by M/s. TIL and other ex-Bond filers of
the Bills of Entry for Home Consumption as per Annexure-B is required to
be recovered from such importers. The above action on the part of M/s.
TIL and such Ex-Bond filers of Bills of Entry for Home Consumption have
rendered the goods(non-seized and already cleared) liable for confiscation
under Section 111 of the Customs Act, 1962, which are already cleared on
payment of lesser amount of customs duty.

I find that Section 111(d), 111(f) and 111(l) are not applicable in the
instant case for the following reasons:-

111(d)- there is no prohibition in force in respect of the imported goods and
hence, 111(d) of the Customs Act is not applicable;

111(f)-there is no question of non-mention of the imported goods in the
import manifest in the present case as the goods, viz. CPO were duly
mentioned in the import manifest, and hence, Section 111(f) of the Customs
Act is not applicable;

111()- there is no question of non-mention of the imported goods in the BoE
in the present case as the goods, viz. CPO were duly mentioned in the BoE,
and hence, Section 111(l) is not applicable; and

87.

88.

89.

However, the goods are liable for confiscation under Section 111(m) of the
Customs Act, 1962 as the imported goods do not correspond to the
description of goods mentioned in the W/H as well as ex-bond Bills of
Entry.

In the instant case, it is seen that goods were cleared in the past and
were never seized by the department. In such cases, redemption fine is
imposable if it is found that the goods were liable for confiscation. In this
regard, reliance is placed on the decision Visteon Automotive Systems
India Limited v. CESTAT, Chennai 2018 (9) G.S.T.L. 142 (Mad.) and
Synergy Fertichem Pvt. Ltd v. State of Gujarat 2020 (33) G.S.T.L. 513
(Guj.) to hold that the availability of the goods is unnecessary for imposing
the redemption fine or penalty.

CONFISCATION OF VESSELS-

Further, I find that the vessels MT FMT Gumuldur (non-seized- cleared in
past), and MT.FMT EFES (non-seized- cleared in past) and MT Hong Hai6
(non-seized- cleared in past), were used for transporting the said goods have
been proposed liable for confiscation under Section 115 of the Customs
Act, 1962 in the instant Show Cause Notice.

89.1. In this regard, it is observed that all three vessels have been held liable

for confiscation for the past imports in the case of SCN issued to M/s. G-
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One Agro Products Ltd. which has been adjudicated vide OIO No. KND-
CUSTM-000-COMM-06-2025-26 dated 30.06.2025 and since the vessels
were not available for confiscation, redemption fines of Rupees One Crore
each were imposed.

89.2. Since the vessels have been used for transporting the subject goods,

therefore, the said vessels are liable for confiscation and as the vessels
have been allowed to be redeemed on payment of Rs. One crore each as
mentioned earlier, in the instant case, a lenient view is taken while
imposing redemption fine.

CALCULATION OF DIFFERENTIAL DUTY-

90. M/s. TIL and M/s. GIPL, in connivance with each other devised a strategic

plan to import admixture of CPO, RBD and PFAD, by mis-declaring the
same as CPO. They purchased CPO, RBD and PFAD in Indonesia/
Thailand from different suppliers. They entered into Charter Agreement
for transporting the goods from Indonesia and Thailand to India with M/s.
OKA Tankers PTE Ltd. through vessel ‘MT Hong Hai6 V.2106’ and M/s.
Telcom International PTE Ltd, through vessels ‘MT FMT Gumuldur
V.202109’ and MT FMT EFES V.202111° having blending facility and
switching of Bills of Lading clause in the agreements. The details of the
goods loaded at different ports and imported vide different vessels and
after blending, the goods described in the bill of entry are as per below
mentioned table—

1/3077939/2025

Sr. VESSEL NAME | COMMO QTY (MTs) LOAD PORT Bill of Lading no. Ware House Bill
No. DITY of Entry
loaded
at load
Port
DMI/DEE/02 and
CPO 3499.71 DUMAL DMI/DEE/03 dated 5302477,
INDONESIA 5302489
12.08.2021 ’
FMT RBD KUALA KTG/DEE/01 dated gggig?g’
1 GUMULDUR | PALM 8400.300 | TANJUBG, 17.08.2021 5302519 &
Voy.202109 | OLEIN INDONESIA 5302523 - all
KUALA KTG/DEE/02 dated dated ’
PFAD 200 TANJUBG, 16.08.2021 03.09.2021
INDONESIA
Total 12100.01
RBD KUALA KTG/DEE/01 dated 5916265,
PALM 6513.520 | TANJUBG, 30.09.2021 5016285,
, MT HONG OLEIN INDONESIA S 5016291 &
HAI6 V.2106 Phuket HH6V2106PH8:02 g 5916292 all
CPO 8948.550 | .. o' dated 06.10.9091 dated
-10. 20.10.2021
Total 15462.07
RBD KAULA KTP/DEE/01 dated
PALM 5086.015 | TANJUNG, 26.10.2021 6212683 &
MT FMT OLEIN INDONESIA 6212824 ; both
3 EFES VOY. KTP/DEE/02 and dated
202111 CPO 7873.290 EEXE?TNEORT’ PHP/DEE/03 dated 11.11.2021
31.10.2021
Total 12959.31
91. In view of above, total 40521.398 MT of admixture of CPO, RBD and PFAD

were imported through the above mentioned 03 vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 and
mis-declared the same as CPO before Customs Authorities at Kandla Port.
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92.

92.1.

The documentary as well as oral evidences, as discussed in brief in
foregoing paras conclusively establish that though M/s. TIL had imported
admixture of CPO, RBD and PFAD and while filing warehouse bill of entry
at the Kandla port, M/s TIL in the import documents mis-declared the
entire quantity of 40521.39 MT cargo as CPO brought into the country
vide vessels MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT
FMT EFES V202111 and mis-classified the same under CTH 15111000 by
suppressing the facts that the goods imported were actually admixture of
CPO, RBD and PFAD, CPO and RBD respectively which merits
classification under CTH 15119090. The above act on the part of M/s. TIL
subsequently resulted in short payment of customs duties by M/s. GIPL
to the tune of Rs, 22,27,321/- and thus, defrauding the government
exchequer.

CBIC vide following notification have notified the tariff rate of items vide
various non- tariff notification of Customs. The notifications applicable
on the date of presentation of Bills of Entry for Home consumption by
M/s. GIPL are:-Notification No. 73/2021 Customs (N.T.) dated
15.09.2021, 87/2021- Customs (N.T.) dated 15.09.2021, 87/2021-
Customs (N.T.) dated 29.10.2021, 95/2021 dated 30.11.2021 and
06/2022 dated 31.01.2022 respectively. The tariff rate (USD per metric
Ton) are notified therein, and mentioned as below:-

Notification No. Sr No. Chapter/ heading/ | Description of | Tariff rate
sub-heading/ tariff | Goods (US$ per
item metric Ton)

73/2021- 6 of Table 15119090 Others - 1162

Customs (N.T.) | -1 Palmolein

dated

15.09.2021

87/2021- 6 of Table 15119090 Others - 1261

Customs (N.T.) | -I Palmolein

dated

29.10.2021

95/2021 dated | 6 of Table 15119090 Others - 1336

30.11.2021 -1 Palmolein

06/2022 dated | 6 of Table 15119090 Others - 1376

31.01.2022 -1 Palmolein

92.2. Further, M/s. GIPL had filed the self- assessed Ex-Bond BoE for Home

DUTY

consumption for clearance of goods (approx. 207 MT) imported vide

aforementioned vessel as discussed above(Annexure-C). The above act

on the part of importer resulted into short payment of Customs duties
which appears to be payable under CTH 15119090 as per the below

mentioned Customs Tariff notifications:

STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN&G PFAD UNDER CTH 15119090 OVER

DIFFERENT PERIOD OF TIME

Sws
AID | (@10% IGS
Effective Date BCD (%) (] of all T
(%) duties) (%)
(%)
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30.06.2021 to 37.5% [BCD @37.5% as per Ntfn No.
NIL 3.75% 5%
10.09.2021 34/2021 - Cus. dated 29.06.2021]
32.50%
11.09.2021 to
[BCD @ 32.5%, amended vide Ntfn No. NIL 3.25% 5%
13.10.2021
42/2021- Cus. dated 11.09.2021]
14.10.2021 to 17.50% [as amended vide Ntfn No.
NIL 1.75% 5%
20.12.2021 48/2021- Cus. dated 11.09.2021]
21.12.2021 to 12.5% [as amended vide Ntfn no.
NIL 1.25% 5%
15.02.2022 5.3/2021-Cus dated 20.12.2021

Further, the duty paid by M/s. GIPL vis-a-vis duty actually payable by M/s.

GIPL is tabulated as per Annexure —C to the instant show Cause.

92.3.

The total differential duty recoverable on the goods, imported by mis-
declaring the goods as CPO, mis-classifying the same under CTH
15111000 amounts to Rs. 22,27,321/- (Rupees Twenty-Two Lakhs
Twenty Seven Thousand Three Hundred and Twenty - One only) in
respect of goods already cleared by them having assessable value arrived
as per the aforementioned tariff notification is Rs.1,99,86,219/- (Rupees
One Crores, Ninety-nine Lakhs, Eighty-six Thousand two hundred and
nineteen only). The differential duty is required to be recovered from
them by invoking the provisions of Section 28(4) of the Customs Act,
1962 along with interest under Section 28AA.

ROLE PLAYED BY VARIOUS COMPANIES/PERSONS:

93.

M/s.

93.1.

The instant matter is a case of connivance amongst all the parties
involved, wherein every stakeholder involved was aware of their illegal role
being played by them. It is evident that each stakeholder intended to
suppress the facts before Indian Customs, to mis-declare the subject
cargo to evade the duties of customs. There are evidences of determinative
character which complied with the inference arising from the dubious
conduct of stakeholders lead to the conclusion that it was all planned to
mis-declare the subject cargo and suppress the information from the
department. The role in brief is reproduced below: -

TATA INTERNATIONAL LTD:

I find that Scrutiny of the various documents/records as well as facts
stated by various persons during investigation revealed that M/s. TIL
and M/s. GIPL, in connivance with each other devised a strategic plan to
import admixture of CPO, RBD and PFAD, by mis-declaring the same as
CPO. They purchased CPO, RBD and PFAD in Indonesia from different
suppliers. M/s. TIL facilitated M/s. GIPL, for procurement of Oil
products i.e. CPO, RBD, PFAD from Indonesia. They gave go ahead to
M/s. GIPL to enter into Charter Agreement with M/s. Oka Tankers PTE
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93.2.

93.3.

93.4.

93.5.

93.6.

Ltd., Singapore & M/s. Telcom International Trading PTE. Ltd.,
Singapore for transporting the goods viz. RBD Palmolein, CPO, PFAD
from different ports at Indonesia/ Thailand to India through vessels viz.,
MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES
V202111 as discussed in foregoing paragraphs; loaded on the vessels. As
per the said Charter Agreement, after loading the above goods on vessel,
blending of the above goods was carried out with the help of Owners of
the vessel. After blending, they switched Bills of Lading to show the
goods imported as CPO and presented the same before Customs. M/s.
TIL filed W.H. Bills of Entry for entire quantity of 40486.172 MTs cargo,
by mis-declaring the same as CPO, though they knew that the goods
imported were actually admixture of CPO, RBD and PFAD. M/s. TIL
classified the goods so mis-declared under CTH 15111000, with intent to
evade the appropriate duties of Customs by M/s. GIPL & others and to
earn commission.

From the above, it is clear that M/s. TIL imported ‘admixture of Crude
Palm Oil, Palmolein and other Palm based oil’ by mis-declaring the same
as ‘Crude Palm Oil’, classifying under CTH 15111000 instead of correct
classification under CTH 15119090, which is the appropriate
classification of the goods viz. ‘admixture of Crude Palm Oil, Palmolein
and other Palm based oil’, imported by them.

I further find that M/s. TIL played an active role in ensuring the
blending of CPO, PFAD & RBD Olien, and the act of agreeing/allowing to
blend clearly demonstrates that the entire activity right from planning,
creation, monitoring and managing of all the operations was with a mala
fide intention of evading customs duty. Thus, this is a clear case of
suppression of information from the department and mis-declaration.
The above action on the part of M/s. TIL had rendered the goods liable
for confiscation which has rendered them liable to penalty under Section
112(a) and 112(b) of the Customs Act, 1962.

With regard to penalty under Section 114A of the Customs Act, 1962, I
find that the said penalty is required to be paid by the person liable to
pay duty and in the instant case, ex-bonder M/s. GIPL is liable to pay
differential duties of Customs, thus M/s. TIL is not liable to penal action
under Section 114A of the Customs Act, 1962.

With regard to penalty under Section 114AA of the Customs Act, 1962, |
find that M/s. TIL were well aware of the correct constituents or
composition of the imported goods and filed incorrect details in the W/H
Bills of Entry for warehousing the goods. Accordingly, the Ex-Bonders
(M/s. GIPL here) also filed incorrect details (description and
classification) in the Ex-Bond Bills of Entry, thus M/s. TIL has caused
the ex-bonders to declare incorrect information in the Ex-Bond Bills of
Entry in order to evade duties of Customs. Thus, their act of commission
and omission has rendered them liable for penal action under Section
114AA of the Customs Act, 1962.

With regard to penal action under Section 117 of the Customs Act,
1962, I find that the importer M/s. TIL was actively involved in switching
of Bills of Lading and changed the correct description of the goods in the
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M/s.

94.

924.1

94.2.

94.3.

said Bills of Lading in order to evade the duties of customs, which has
rendered them liable for penal action under Section 117 of the Customs
Act, 1962.

GLENTECH INDUSTRIES PRIVATE LIMITED:

I find that scrutiny of the various documents/records, as well as facts
stated by various persons during investigation, as discussed hereinabove,
revealed that M/s. GIPL and M/s. TIL, in connivance with each other
devised a strategic plan to import admixture of CPO, RBD and PFAD, by
mis-declaring the same as CPO. They purchased CPO, RBD and PFAD
overseas from different suppliers. They entered into Charter Agreement
with M/s. OKA Tankers PTE Ltd., Singapore and M/s. Telcom Trading
International PTE Ltd., Singapore for transporting the goods from
Indonesia to India through vessels MT FMT Gumuldur V.202109, MT
Hong Hai6 V.2106, MT FMT EFES V202111; loaded CPO on the vessels at
different ports at Indonesia/ Thailand. As per the Charter Agreement,
after loading the above goods on vessel, blending of the above goods was
carried out with the help of the Owner(s) of the vessel(s). After blending,
they arranged switching of documents to show the goods imported as CPO
and presented the same before Customs.

. As per the instructions of Charterers, the original documents viz. Bills of

Lading etc. were secreted in the vessel and intentionally not produced
before Customs. After import of the goods into India, the importer M/s.
TIL filed W.H. Bills of Entry, by mis-declaring the goods as CPO, though
they knew that the goods imported were admixture of CPO, RBD and
PFAD. Further, after import of the goods into India, it was the
responsibility of M/s. GIPL to sell the goods into Indian market. Thus,
M/s. GIPL were the beneficial owner of the goods in question. The goods
so mis-declared and mis-classified under CTH 15111000, with intent to
evade the appropriate duties of Customs. M/s. GIPL, had filed the Ex
Bond BoE for Home Consumption despite having knowledge of the
correct nature of said goods; they had suppressed the information from
the department and cleared the subject goods by mis-declaring and mis-
classifying the same as ‘CPO’ in Ex-Bond Bills of Entry which resulted
into short payment of duty as per Annexure-C to the instant show cause.
Thus, M/s. GIPL has played an active role in the purchase, transport,
blending of the cargo during voyage of the vessels and import of the said
goods by mis-declaring the same as CPO. From the above, it is clear that
M/s. GIPL actively connived in the import of ‘admixture of Crude Palm
Oil, Palmolein and other Palm based oil' by mis-declaring the same as
‘Crude Palm Oil, classifying under CTH 15111000 instead of correct
classification wunder CTH 15119090, which is the appropriate
classification of the goods imported viz. ‘admixture of Crude Palm Oil,
Palmolein and other Palm based oil’. They were actively involved in the
entire activity right from planning, creation, monitoring and managing of
all the operations with a mala fide intention of evading customs duty.
Thus, this is a clear case of mis-declaration with an intent to evade
duties of Customs.

I find that their actions have rendered the goods liable for confiscation
and they acquired possession of and were concerned in carrying,
removing, depositing, selling and purchasing of imported goods which
they knew that were liable for confiscation. Thus, M/s. GIPL has
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94.4.

94.5.

M/s.

95.

96.

rendered themselves liable to penalty under Section 112(a) and 112(b) of
the Customs Act, 1962.

M/s. GIPL had filed the following Ex Bond BoE for Home consumption
despite having knowledge of the correct nature of the said goods had
suppressed such information from the department and had paid lesser
amount of customs duty on goods already cleared by them by way of
filing Ex- Bond Bills of Entry, which is mentioned as per Annexure C,
having assessable value of Rs. 199,86,219/-. Thus, the differential duty
of 22,27,321/- (Rupees Twenty-Two Lakhs Twenty Seven Thousand
Three Hundred and Twenty - One only)has been short paid by them on
account of suppression, mis-declaration and misclassification of goods in
the respective Ex- Bond Bills of Entry is to be recovered from them.
Thus, they are liable for penal action under Section 114A of the Customs
Act, 1962 and such penalty is equal to the duty plus interest in terms of
Circular No. 61/2002-Cus dated 20.09.2002. Further in terms of fifth
proviso to Section 114A of the Customs, once penalty is imposed under
Section 114A of the Customs Act, 1962, no penalty is required to be
imposed under Section 112 of the Customs Act, 1962.

With regard to penal action under Section 117 of the Customs Act, 1962,
I find that M/s. GIPL, in connivance with M/s. TIL, switched Bills of
Lading and changed the correct description of the goods in the said Bills
of Lading in order to evade the duties of customs, which has rendered
them liable for penal action under Section 117 of the Customs Act, 1962.

OKA Tankers Pvt. Ltd. and M/s. Telcom International PTE Ltd.

I find that M/s. OKA Tankers Pvt. Ltd., Singapore 17943 were owner of
the vessel MT Hong Hai6 and M/s. Telcom International PTE Ltd.,
Singapore were the owners of the vessels ‘MT FMT Gumuldur’, ‘MT FMT
EFES’. They entered into Tanker Voyage Charter Party agreement with
M/s. TIWA, UAE/M/s. TISPL/ M/s. TIL and M/s. GIPL for transporting
cargo from the ports in Indonesia/ Thailand to Kandla port in India.
Further, as per the agreement, the above goods were to be blended on
board, which were confirmed by all the parties viz. payment charterer,
operational charterer and despondent owners; actively connived to replace
the original BLs prepared at the port of loading with switched BLs after
blending of the cargo on board; to present the said documents before
Customs at the time of arrival of the cargo at discharge port. The
switching of Bills of Lading was done by the crew of the vessel owners,
under guidance of their management. The Vessel owners viz., M/s. OKA
Tankers Pvt. Ltd. and M/s. Telcom International PTE Ltd. entered into
agreement which allowed blending of cargo i.e. CPO, RBD Palmolein and
PFAD on board vessel. Therefore, by indulging in such act of blending on
board, switching of Bills of Lading etc. in connivance with M/s. GIPL and
M/s. TIL., allowing their conveyance to be used in such a manner which
rendered the goods (non-seized — cleared in past) liable for confiscation
under section 111(m) of the Customs Act, 1962. Accordingly, by indulging
in such act of omission and commission, on their part abetted the
importer to import goods by mis-declaring the same as CPO, by classifying
the same under CTH15111000, by allowing comingling/blending of cargo
with led to evasion of the Customs Duty.

The indulging in the act of manipulation of the documents is punishable
offence and thus by concerning themselves in such act of manipulation of
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documents concerned themselves liable to be charged for violations of
Section 30 (Arrival Manifest production) read with Section 38 (Production
of the documents) of the Customs Act. Further, they have also concerned
themselves in mis-declaration of goods by manipulating the actual
documents for filing IGM with intent to help the importer M/s. TIL to
evade Customs Duty. By such acts of omission and commission, the
goods so imported(non-seized and cleared) by mis-declaring the same as
CPO became liable for confiscation and they rendered themselves liable to
penal action under Section 117 of the Customs Act, 1962.

ROLE OF CAPT. SHRI SANJAY KUMAR, MASTER OF VESSEL MT FMT
GUMULDUR V.202109:

97.

97.1

97.2.

I find that Capt. Shri Sanjay Kumar, Master of vessel ‘MT FMT
Gumuldur V.202109’ looked after the supervision of all activities relating
to the vessel and responsible for all activities pertaining to the vessel
including issuance of documents like Bill of Lading, Mate receipt,
IGM/EGM related Customs documentation etc. Therefore, a summons
dated 20.12.2023 was issued to him(via e-mail) to join the investigation,
which was not responded to by him nor the vessel owner. Further, he
allowed blending of 3499.71 MT Crude Palm Oil (CPO), loaded from
Dumai (Indonesia), 8400.309 MT RBD and 200 MT PFAD, loaded from
Kuala Tanjung Port, Indonesia and accordingly as per the instructions of
their management; presented manipulated BLs, showing import of CPO
thereby hiding the true nature of the goods onboard vessel. Thus, he was
instrumental in blending of all the three cargos loaded on the vessel,
preparation of manipulated documents, and presenting manipulated
documents before Customs at the port of discharge, i.e., Customs,
Kandla. It is pertinent to mention here that he issued/signed the switched
Bill of lading by mis-declaring the goods as CPO instead of admixture of
CPO and RBD Plamolein and filed the same before Indian Customs.

. Thus, he has failed in discharging his duties in the capacity of Master of

vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched Bills of Lading before
Customs for clearance of the cargo and supressed the original Bills of
Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods onboard vessel, failed in declaring the
correct particulars of the subject cargo in the documents, abetted in
manipulation of original documents pertaining to the subject imported
goods and mis-declared the same as ‘CPO’ instead of ‘admixture of Crude
Palm Oil, RBD olein and PFAD’. He actively assisted the importer to
enable them to mis-declare the imported goods as ‘CPO’.

Further, he also concerned himself in mis-declaration of goods by
manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO
became liable for confiscation and he rendered himself liable to penalty
under Section 112(a), 112(b),114AA and 117 of the Customs Act, 1962.

ROLE OF CAPT. SHRI LIU YOUYI, MASTER OF VESSEL MT. HONG HAI6
V.2106:
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98.

98.1.

98.2.

I find that Capt. Shri Liu Youyi, Master of Vessel MT. Hong Hai6 V.2106,
looked after the supervision of all activities relating to the vessel and
responsible for all activities pertaining to the vessel including issuance of
documents like Bills of Lading, IGM/EGM related Customs
documentation etc. Therefore, a summons dated 20.12.2023 was issued
to him(via e-mail) to join the investigation, which was not responded to by
him nor the vessel owner. Further, he allowed blending of 8948.55 MT
Crude Palm Oil (CPO), loaded from Phuket (Thailand), 6513.52 MT RBD,
loaded from Kuala Tanjung Port, Indonesia and accordingly as per the
instructions of their management, presented manipulated BLs, showing
import of CPO thereby hiding the true nature of the goods onboard vessel.
Thus, he was instrumental in blending of all the three cargos loaded on
the vessel, preparation of manipulated documents, and presenting
manipulated documents before Customs at the port of discharge, i.e.
Customs, Kandla. It is pertinent to mention here that he issued/signed
the switched Bill of lading by mis-declaring the goods as CPO instead of
admixture of CPO and RBD Plamolein and filed the same before Indian
Customs.

Thus, he has failed in discharging his duties in the capacity of Master of
vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and supressed the
original Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods on-board vessel, failed in declaring the
correct particulars of the subject cargo in the documents, abetted in
manipulation of original documents pertaining to the subject imported
goods and mis-declared the same as ‘CPO’ instead of ‘admixture of Crude
Palm Oil, RBD olein and PFAD’. He actively assisted the importer to
enable them to mis-declare the imported goods as ‘CPO’.

Further, he also concerned himself in mis-declaration of goods by
manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO
became liable for confiscation and he rendered himself liable to penalty
under Section 112(a), 112(b), 114AA and 117 of the Customs Act, 1962.

ROLE OF CAPT. SHRI JULIO UTIYEPO CONEJERO, MASTER OF VESSEL
MT FMT EFES VOY.202111:

99.

I find that Capt. Shri Julio Utiyepo Conejero, Master Of Vessel MT FMT
EFES Voy.202111, looked after the supervision of all activities relating to
the vessel and responsible for all activities pertaining to the vessel
including issuance of documents like Bills of Lading, IGM/EGM related
Customs documentation etc. Therefore, a summons dated 20.12.2023
was issued to him(via e-mail) to join the investigation, which was not
responded to by him nor the vessel owner. Further, he allowed blending of
7873.290 MT Crude Palm Oil (CPO), loaded from Phuket (Thailand),
5086.015 MT RBD, loaded from Kuala Tanjung Port, Indonesia and
accordingly as per the instructions of their management, presented
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99.1.

99.2.

manipulated BLs, showing import of CPO thereby hiding the true nature
of the goods onboard vessel. Thus, he was instrumental in blending of all
the three cargos loaded on the vessel, preparation of manipulated
documents, and presenting manipulated documents before Customs at
the port of discharge, i.e Customs, Kandla. It is pertinent to mention here
that he issued/signed the switched Bill of lading by mis-declaring the
goods as CPO instead of admixture of CPO and RBD Plamolein and filed
the same before Indian Customs.

Thus, he has failed in discharging his duties in the capacity of Master
of vessel to declare and submit the documents received at load port at
the discharge port with correct descriptions and other material
particulars. Instead, he produced false documents viz. switched Bills of
Lading before Customs for clearance of the cargo and supressed the
original Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods onboard vessel, failed in declaring the
correct particulars of the subject cargo in the documents, abetted in
manipulation of original documents pertaining to the subject imported
goods and mis-declared the same as ‘CPO’ instead of ‘admixture of Crude
Palm Oil and RBDOlein’. He actively assisted the importer to enable them
to mis-declare the imported goods as ‘CPO’.

Further, he also concerned himself in mis-declaration of goods by
manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO
became liable for confiscation and he rendered himself liable to penalty
under Section 112(a), 112(b), 114AA and 117 of the Customs Act, 1962.

SHRI SIDHANT AGARWAL, DIRECTOR OF M/S. GLENTECH INDUSTRIES
PRIVATE LIMITED and M/s GVPL:

100.

I find that Shri Sidhant Agarwal, Director of M/s. GIPL and M/s. GVPL,
Singapore was the key person in the instant import of ‘admixture of Crude
Palm Oil, Palmolein and other Palm based oil’, by mis-declaring the same
as Crude Palm Oil. M/s. GVPL, Singapore purchased and/or arranged
purchase of the goods CPO, RBD and PFAD in Indonesia and sold to/
changed the contracts to the name of M/s. TIWA, UAE/ M/s. TISPL, who
in turn sold the goods to M/s. TIL., Mumbai, the importer and filer of
W.H. Bills of Entry of the goods in the present case, as per the agreement
between M/s. TIWA &M/s. GVPL. The said goods viz. CPO, RBD & PFAD
were blended during voyage of the Vessels MT Gumuldur, CPO & RBD
were blended during the voyage of MT Hong Hai6 and CPO & RBD were
blended during the voyage of MT FMT EFES at the behest of charterer
M/s. GIPL and M/s. GVPL(operational charterer). The importer, M/s. TIL
filed the W.H. Bills of Entry, by mis-declaring the goods as CPO, by
classifying the same under CTH 15111000. Further, after import of the
goods into India, it was the responsibility of M/s. GIPL to sell the goods
into Indian market.

100.1. Further, M/s. GIPL in connivance with M/s. TIL entered into

agreement with respective vessel owners for transporting the goods into
India. It was decided to blend the goods onboard during voyage of the
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vessel. Thus, Shri Sidhant Agarwal, Director of M/s. GIPL played an
active role in ensuring the blending of CPO, PFAD & RBD olien. The
above act of import of goods by blending the CPO, RBD and Palmolein or
CPO and RBD right from planning, creation, monitoring and managing of
all the operations was with a mala fide intention to evade Customs duty.
Thus, he knowingly played an important role in effecting the said
unscrupulous import which became liable to confiscation under Section
111(m) of the Customs Act, 1962. The acts of omission and commission
on the part of Shri Sidhant Agarwal has rendered the imported goods
(non-seized- cleared in past) liable for confiscation under Section 111(m)
of the Customs Act, 1962. He had knowingly and intentionally caused to
be made, signed or used documents relating to import of goods by mis-
declaring it as CPO, which he knew or had reason to believe were false
and incorrect in material particulars. Hence, the said act on his part
rendered him liable for penalty under Section 112(a), 112(b) and 114AA
of the Customs Act, 1962.

100.2. With regard to penalty under Section 117 of the Customs Act,

1962, I find that M/s. GIPL, wherein Shri Sidhant Agarwal played an
active role, switched Bills of Lading and changed the correct description
of the goods in the said Bills of Lading in order to evade the duties of
customs, which has rendered Shri Sidhant Agarwal liable for penal
action under Section 117 of the Customs Act, 1962.

SHRI SUDHANSU AGARWAL, REPRESENTATIVE AND EX-CEO OF M/S.
GIPL:

101.

I find that Shri Sudhanshu Agarwal, Representative and Ex-CEO of
M/s. GIPL is looking after all the business affairs of the company. He used
to execute business deals of M/s. GIPL, got business support through
M/s. GVPL, which is parent company of M/s. GIPL. M/s. GIPL entered
into contract with the vessel owners to blend the different cargoes viz.
CPO, RBD Palmolein and PFAD as discussed in foregoing paras and
accordingly issued directions for blending of CPO, RBD & PFAD. He was
in direct touch with Shri Amit Thakkar of M/s. TIL to obtain concurrence
for blending of goods; and also appointed the surveyor, in agreement with
M/s. TIL who approved the blending plan. He on behalf of M/s. GIPL,
being operational charterer floated inquiry with the vessel broker for
requirement of vessel with blending facility only.

101.1. Though the title of the goods always remained with M/s. TIL, he

passed the orders/directions in connivance with M/s. TIL. M/s. GIPL in
connivance with M/s.TIL imported the cargo after blending RBD, CPO,
PFAD on board and indulged in bond to bond sale of the said quantity of
40486.172 MT of imported cargo through vessels MT FMT Gumuldur, MT
Hong Hai6, MT FMT EFES which were mis-declared as CPO under CTH
15111000 instead of appropriate CTH 15119090 with an intent to evade
the Customs duty by them as well as to make it marketable and to sell
such goods in Indian market. By such acts of omission and commission
the goods have been rendered liable for confiscation and he was actively
involved in the import, warehousing, selling and purchasing of goods
which he knew were liable for confiscation thereby rendering himself
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liable to penalty under section 112(a) and 112(b) of the Customs Act,
1962.

101.2. I find that he had knowingly and intentionally caused to be made,
signed or used documents relating to import of goods by mis-declaring it
as CPO, which he knew or had reason to believe were false and incorrect
in material particulars. Hence, the said act on his part rendered him
liable for penalty under Section 114AA of the Customs Act, 1962.

101.3. With regard to penal action under Section 117 of the Customs
Act, 1962, I find that M/s. GIPL switched Bills of Lading and changed the
correct description of the goods in the said Bills of Lading in order to
evade the duties of customs, in which Shri Sudhanshu has played a
crucial role, which has rendered him liable for penal action under
Section 117 of the Customs Act, 1962.

ROLE OF SHRI AMIT THAKKAR, SENIOR MANAGER, M/S. TATA
INTERNATIONAL LTD (AGRI DIVISION):

102. I find that Shri Amit Thakkar, Senior Manager, M/s. TIL (Agri Division)
was aware of the fact that “RBD” and “PFAD” were loaded at Kuala
Tanjung Port, Indonesia and CPO was loaded in DUMAI port and Phuket
Port, Thailand. He was also aware that after blending, the original BLs
were switched and were replaced by switched BLs, showing entire cargo
as CPO. Despite the facts that he knew that the goods imported were not
CPO, but an admixture of CPO, RBD and PFAD, BL and other documents,
showing import of CPO were submitted before the Customs Authority. He
admitted that post blending of the goods onboard, the original Bills of
Lading were switched to Global Bills of Lading, showing entire quantity as
CPO.

102.1. Thus, Shri Amit Thakkar has played an active role in import of
admixture of CPO, RBD and PFAD, by mis-declaring the same as CPO,
classifying under CTH 15111000 instead of appropriate CTH 15119090
with an intent to evade the Customs duty. By such acts of omission and
commission he has rendered the goods liable for confiscation and he was
actively involved in acquiring possession, removing, storing, selling and
purchasing of goods which has rendered him liable to penalty under
section 112 (a) and 112(b) of the Customs Act, 1962.

102.2. He had knowingly and intentionally caused to be made, signed or
used documents relating to import of goods by mis-declaring it as CPO,
which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable
for penalty under Section 114AA of the Customs Act, 1962.

102.3. With regard to penal action under Section 117 of the Customs Act,
1962, I find that the M/s. GIPL in connivance with M/s. TIL switched
Bills of Lading and changed the correct description of the goods in the
said Bills of Lading in order to evade the duties of customs and as
discussed Shri Amit Thakkar has played an active role therefore, he has
rendered himself liable for penal action under Section 117 of the
Customs Act, 1962.
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ROLE OF SHRI SHRIKANT SUBBARAYAN, HEAD OF AGRI (BUSINESS)
DIVISION, M/S. TIL (AGRI DIVISION):

103.

I find that Shri Shrikant Subbarayan had given approval for finalizing
the deal in providing Trade Facilitation to M/s. GVPL. He approved the
final contract between M/s. TIL and M/s. GVPL to facilitate the latter in
import of goods by way of mis-declaration and mis-classification of goods.
He was aware of the purchase of CPO, RBD and PFAD in Indonesia,
blending of all the three cargo onboard, preparation of manipulated
documents. He was also aware that at the time of import the W.H. Bills of
Entry were filed mis-declaring the goods as CPO, by classifying the same
under CTH 15111000, though he knew that the goods imported is
admixture of CPO, RBD and PFAD, which merits classification under CTH
15119090 (non -seized and cleared), with an intent to earn commission
and evade the Customs duty. By such acts of omission and commission
he has rendered himself liable to penalty under section 112 (a) and 112(b)
of the Customs Act, 1962.

103.1. He had knowingly and intentionally caused to be made, signed or

used documents relating to import of goods by mis-declaring it as CPO,
which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable
for penalty under Section 114AA of the Customs Act, 1962.

103.2. With regard to penal action under Section 117 of the Customs Act,

1962, I find that Shri Shrikant Subbarayan abetted M/s. TIL and M/s.
GIPL in switching Bills of Lading and changing the description of the
goods in the said Bills of Lading in order to evade the duties of customs,
which has rendered him liable for penal action under Section 117 of the
Customs Act, 1962.

ROLE OF SHRI AMIT AGARWAL, ASSTT. VICE PRESIDENT, M/S.
GLENTECH INDUSTRIES PRIVATE LIMITED & M/S. GLENTECH VENTURE
PTE LTD., SINGAPORE:

104.

I find that he was actively involved in purchase of imported cargo
imported in the name of M/s. TIL., from overseas suppliers. Being
Authorized Signatory of M/s. GIPL., he was instrumental in entering into
the agreement for commodity supply and service agreement dated
09.03.2021 between M/s. GIPL & M/s. TIL. He was aware of the fact that
CPO, RBD and PFAD were purchased from the overseas suppliers in
Indonesia. He was also aware that the above goods were blended on board
vessel. Being authorised signatory, he concerned himself in signing of
charter party agreement with M/s Telcom International PTE Ltd and M/s.
Oka Tankers PTE Ltd. As per the agreement, CPO was to be loaded from
Dumai port and RBD and PFAD were to be loaded from Kuala Tanjung
port. After loading the above goods, all the goods were blended on board.
After blending, manipulated documents, switch BL was prepared, showing
cargo as CPO, though it was an admixture of CPO, RBD and PFAD.

104.1. Thus, he was actively involved in the acts of omission and

commission to assist the importer to import goods by mis-declaring the
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same as CPO, by classifying the same under CTH 15111000, though the
goods imported was admixture of CPO, RBD and PFAD, which merits
classification under CTH 15119090, with an intent to evade the Customs
duty. The above act on his part rendered the goods liable for confiscation
and rendered himself liable to penalty under section 112(a) and 112(b) of
the Customs Act, 1962.

104.2. I find that he had knowingly and intentionally caused to be made,

signed or used documents relating to import of goods by mis-declaring it
as CPO, which he knew or had reason to believe were false and incorrect
in material particulars. Hence, the said act on his part has rendered him
liable for penalty under Section 114AA of the Customs Act, 1962.

104.3. With regard to penal action under Section 117 of the Customs Act,

1962, I find that Shri Amit Agarwal abetted M/s. TIL and M/s. GIPL in
switching Bills of Lading and changing the description of the goods in the
said Bills of Lading in order to evade the duties of customs, which has
rendered him liable for penal action under Section 117 of the Customs
Act, 1962.

104.4. With regard to penal action under Section 132 of the Customs Act,

105.

1962 against Capt. Shri Sanjay Kumar, Master of Vessel MT FMT
Gumuldur, Capt. Liu Youyi, Master of Vessel MT Hong Hai and Capt.
Julio Uytiepo Conejero, Master of Vessel MT FMT EFES, I find that action
under Section 132 of the Customs Act, 1962 is beyond the scope of the
instant adjudication proceedings.
In view of the above discussion and findings, I hereby pass the
following order:-

A. ORDER IN RESPECT OF M/S. GLENTECH INDUSTRIES PVT. LTD-

(i) T reject the declared classification of the subject goods under CTH
15111000 in the Ex-Bond Bills of Entry as detailed in Annexure — C and
order to re-classify the same under CTH 15119090 and order to re-
assess the subject Ex- Bond Bills of Entry accordingly;

(ii) I order to confiscate the total imported goods(non-seized and cleared
in the past) valued at Rs. 1,99,86,219/- by way of mis-declaration and
mis-classification as discussed above under Section 111(m) of the
Customs Act, 1962;

Since the goods are not physically available for confiscation, I
impose redemption fine of Rs. 22,00,000/-(Rupees Twenty Two lakhs
only) under Section 125 of the Customs Act, 1962.

(iii) I determine and confirm the Customs Duty amounting to Rs.
22,27,321/- (Rupees Twenty-Two Lakhs Twenty Seven Thousand Three
Hundred and Twenty One only) which is short paid on account of
misclassification and mis-declaration in various Ex- Bond Bills of Entry
for Home Consumption (non-seized and cleared) and order to recover the
same from them under the provisions of Section 28(4) of the Customs
Act, 1962, along with the applicable interest thereon under Section
28AA, ibid;
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(iv) I impose penalty equal to the duty plus interest confirmed at (iii)
above under Section 114A of the Customs Act, 1962.

(v) I don’t impose penalty under Sections 112(a) and 112(b) of the
Customs Act, 1962 in terms of fifth proviso to Section 114A of the
Customs Act, 1962.

(vi) I impose penalty of Rs. 4,00,000/-(Rupees Four Lakhs only) under
Section 117 of the Customs Act, 1962.

B. ORDER IN RESPECT OF M/S. TATA INTERNATIONAL LIMITED-

(i) I impose penalty equal to Rs.1,00,000/-(Rupees One Lakh only) under
Section 112(a) of the Customs Act, 1962

(ii) I impose penalty equal to Rs.1,00,000/-(Rupees One lakh only) under
Section 112(b) of the Customs Act, 1962

(iii) I don’t impose penalty under Section 114A of the Customs Act, 1962
as the said penalty is invoked on person liable to pay duty or interest.

(iv) I impose penalty equal to Rs. 22,00,000/- (Rupees Twenty Two Lakhs
only) under Section 114AA of the Customs Act, 1962.

(v) I impose penalty equal to Rs. 4,00,000/- (Rupees Four Lakhs only)
under Section 117 of the Customs Act, 1962.

C. ORDER IN RESPECT OF M/S. OKA TANKERS PTE LTD-

(i) I hold that the vessel MT Hong Hai6 (non-seized- cleared in past), is
liable for confiscation under Section 115 of the Customs Act, 1962;

Since the vessel is not available for confiscation, I impose redemption fine
of Rs. 10,00,000/- (Rupees Ten Lakhs only).

(ii) I impose penalty equal to Rs. 4,00,000/- (Rupees Four Lakhs only)
under Section 117 of the Customs Act, 1962.

D. ORDER IN RESPECT OF M/S. TELCOM INTERNATIONAL PTE LTD.-

(i) I hold that the vessels MT FMT Gumuldur (non-seized- cleared in
past), and MT.FMT EFES (non-seized- cleared in past), are liable for
confiscation under Section 115 of the Customs Act, 1962;

Since the vessels are not available for confiscation, I impose redemption
fine of Rs. 20,00,000/- (Rupees Twenty Lakhs only).

(i) I impose penalty equal to Rs. 4,00,000/- (Rupees Four Lakhs only)
under Section 117 of the Customs Act, 1962.

E. PENALTIES IN RESPECT OF OTHER PERSONS-

I impose penalties against various persons (Co-noticees) under various sections
as given below:-
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Sr | Name of the | Section 112(a) Section Section Section 117

.N | persons 112(b) 114AA

0.

1. | Shri Sidhant | 1,00,000/-(One 1,00,000/- 8,00,000/- 2,00,000/-
Agarwal Lakh) (One Lakh) (Eight Lakhs) (Two Lakhs)

2. | Shri 1,00,000/-(One 1,00,000/- 7,00,000/- 2,00,000/-
Sudhanshu Lakh) (One Lakh) (Seven Lakhs) (Two Lakhs)
Agarwal

3. | Shri Amit | 1,00,000/-(One 1,00,000/- 7,00,000/- 2,00,000/-
Agarwal Lakh) (One Lakh) (Seven Lakhs) (Two Lakhs)

4. | Shri Shrikant | 1,00,000/-(One 1,00,000/- 5,00,000/-(Five | 1,00,000/-
Subbarayan Lakh) (One Lakh) Lakhs) (One Lakh)

5. | Shri Amit | 1,00,000/-(One 1,00,000/- 5,00,000/-(Five | 1,00,000/-
Thakkar Lakh) (One Lakh) Lakhs) (One Lakh)

6. | Capt. Shri | 1,00,000/-(0One 1,00,000/- 1,00,000/-(One | 1,00,000/-
Sanjay Kumar | Lakh) (One Lakh) Lakh) (One Lakh)

7. | Capt. Liu | 1,00,000/-(One 1,00,000/- 1,00,000/-(One | 1,00,000/-
Youyi Lakh) (One Lakh) Lakh) (One Lakh)

8. | Capt. Julio | 1,00,000/-(One 1,00,000/- 1,00,000/-(One | 1,00,000/-
Uytiepo Lakh) (One Lakh) Lakh) (One Lakh)
Conejero

106. This order is issued without prejudice to any action that can be taken
under any section of the Customs Act, 1962 including Section 132 of the

Customs Act, 1962 or any other law for the time being in force.

Digitally signed by
M Ram Mohan Ban
Date; 02-07-2025

23:53:51

(M. RAM MOHAN RAO)
COMMISSIONER

F.NO. GEN/ADJ/ADC/2289/2023/Adjn-O/o-Commr-Cus-Kandla

DIN-20250771MLO0O00555CEO

To (noticee): -

(1) M/s. Tata International Limited, Office No. 11, Ground Floor, Plot No. 40,

Sector 8, Gandhidham, Kachchh-370201 having IEC 388024291.
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(2) M/s. Glentech Industries Private Limited, 508, 5t Floor, Wegmans
Business Park, Plot No. 3, Sector-Knowledge Park-III, Surajpur Kasna
Main Road, Greater Noida, Gautam Budh Nagar-201308 (UP) having IEC
0802004245

(3) M/s. Oka Tankers PTE Ltd., 77 HIGH STREET, #08-10, HIGH STREET
PLAZA, SINGAPORE (179433)

(4) M/s. Telcom International PTE Ltd., 50 Bukit Batok Street 23, #06-11,
Midview Building, Singapore 659578

(5) Shri Sidhant Agarwal, Director of M/s. GIPL& M/s. GVPL

(6) Shri Sudhanshu Agarwal, Director of M/s. GIPL& M/s. GVPL

(7) Shri Amit Agarwal, Assistant Vice President of M/s. M/s. GIPL& M/s.
GVPL

(8) Shri Shrikant Subbarayan, Head Agri Businees Division, M/s. Tata
International Limited

9) Shri Amit Thakkar, Senior Manager M/s. Tata International Limited

(10) Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur

V.202109
(11) Capt. Liu Youyi, Master of Vessel MT Hong Hai6 V.2106
(12) Capt. Julio Uytiepo Conejero, Master of Vessel MT FMT EFES
Voy.202111
Copy to: -

1) The Chief Commissioner, Customs Zone, Ahmedabad for Review

2) The Additional Director General, Directorate of Revenue Intelligence, Unit
No. 15 Magnet Corporate Park Near Sola Flyover, S.G. Highway, Thaltej,
Ahmedabad -380054 for information.

3) The Assistant Commissioner (EDI) for uploading on the website.

4) The Assistant Commissioner (TRC) for necessary action.

5) Guard File.
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