OFFICE OF THE COMMISSIONER
CUSTOM HOUSE, KANDLA
MEAR BALAJ| TEMPLE, MEW KAMDLA
Phone : 02836-271468/469 Fax: 02B36-271467

DIN-20241271ML000022802 0

) File Ma. CUS/ASS/REX/ 76/ 2024-Export-0yfo Commr-Cus-Kandia

B Order-in-Original Mo, | KNO-CUSTM-000-COM-15-2024-25

C Passad by M. Ram Mohen Rao, Commissioner of Customs, Custom House, Kandia
D | Date of Qrder 37.12.2024

E Date of Issue 17122004

F SCH Mo, & Date Waiwar of Show Cause Notice

G Metieee J Party /| M5 ED&F Man Commgdities India Private Limited & M5 Unbworld Segars Pt Lid
Importar f Exporter

1, Thig Crder - in - Original is granted to the concernad free of charge.

d. Any persan aggrieved by this Order - in - Original may file an appeal under Section 129 A (1)
{a) of Customs Act, 1962 read with Rule & (1} of the Custams [Appeals) Rules, 1982 in quadruplicate
in Farm C. A, -3 boy

Customs Excise & Service Tax Appellate Tribunal, West Zonal Bench,
Znd Floor, Bahumali Bhavan Asarwa,
Mr. Girdhar Magar Bridge, Girdhar Nagar, Ahmedabad - 380004
3. Appeal shall be filed within three months from the date of communication of this crder,

4, Appeal should be accompanied by a fee of Rs.1000/- in cases where duty, interest, fine or
penalty demanded is Bs. 5 lakh [Rupees Five lakh} or less, Rs, 5000/-in cases where duty, interest,
fine or penalty demanded is more than Rs. 5 lakh (Rupees Five lakh] but less than Rs.50 lakh
{Rupees Fifty lakhs) and Rs. 10,000/- In cases where duty, interest, fine or penalty demanded is
more than Rs. 50 lakhs (Rupees Fifty lakhs). This fee shall be paid through Bank Draft in favour of
the Assistant Reglstrar of the bench of the Tribunal drawn on a branch of any nationalized bank
located at the place where the Bench is situated.

5. The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act whereas the copy of
this order attached with the appeal should bear a Court Fee stamp of Rs.0.50 (Fifty paisa only] as
prescribed under Schedule-l, Item & of the Court Fees Act, LETO.

- Proof of payment af duty/fine/penalty etc. should be attached with the appeal memo,

7 While submitting the appeal, the Customs [Appeals] Rules, 1982 and the CESTAT
(Procedure} Rules, 1982 should be adhered 1o in all respects.

8.  An appeal against this order shall lie before the Appeliate futharity on payment of 7.5% of the
duty demanded wise duty or duty and penalty are in disupte, or penalty wise penalty alone is in
dizpute,
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BRIEF FACTS OF THE CASE-

CHRONOLOGY OF EVENTS-

4 Before proceeding further, it iz pertinent to reproduce the chronology of events leading
upto the adjudication of the instant matter,

&r. | Event Date
Ho

¥

L. | Date of filing of Warchouse Bill of Entry Mo.880347 by M/s. ED&F Man | 07.03.2017
Commedities India Puvt. Ltd

Sales Contract No. 302 105.000 13,06, X017

Date of filing of Ex-Bond Bill of Entry No.2159975 [for 3137 MTs) by | 20.06.2017
Mfs, Uniworld Sugars Pvt. Lid. against Advance Authorisation No.
0510402686 dated 24.05.2017

LB

4. | The duty amount was debited in the Advance license of M/s. Uniworld | 21.06.2017
Sugars Pyt Lid.

5. | M/s. Uniworid failed to lift the goods from Bonded warehouse and one of | 29,.05.2018
the Operational Creditors M/s. Ranasariva Polypack Private Limited
approached NCLT for initiating CIRP againat M/s, Uniworld sugars, CIRP
was initiated vide Order of NCLT Allahabad

6. | M/s. Uniworld sugars requested the DGFT to extend time period for | 09.10.2018
complying the obligations under the Advance Authorisation

7. | DRI Hyderabad issued summons under Section 108 of the Customs Act, | 11,12 20158
1962,

8 | M/s, ED&F Man Commodities India Pvt. Ltd approached the Hon'ble | 24122018
High Court for claiming ownership and re-export of goods 4,

9. | DRI sent the Investipation report 17.04.2020

10. | NCLT Allahabad approved the resolution plan 17.03.2021

11. | Honhle High Court of Gujarat allowed re-export to M/s, ED&F Man | 05.01.2022
cormmoditics as unpaid seller

12. | DRI vide letter requested the Kandla Customs to decide the matter on | 1002 2099
merit

13. | M/s. Ransariya Polypack and M/s. Simbhaoli Sugars appealed against | 12.04,2022
the NCLT order before the Hon'ble NCLAT. Order of NCLAT

14. | The Resolution professional appealed against the order of NCLAT and | 20.03.2023
NCT Chandigarh decided the appeal and allowing merger of Shri Dutt
India Pvt. Ltd and M/s. Uniworld Sugars Pvi. Lid,

& Intelligence was gathered by the office of DRI Hyderabad that M/s. Uniworld Supars
Private Limited (hereinafter referred to as USPL), A-113, Sector-63, NOIDA, Uttar Pradesh-
201307, having IEC No, 0512035911 had imported 6984 Metric Tonnes of Duty Free Raw
sugar (falling under Chapter 17) vide two Ex-Bond Bills of Entry Nos. 2087637/ 14.06.2017 &
2159975/20.06.2017 from M/s. ED & F Man Commodities India Pvt, Ltd under Advance
Authorization No. 0510402686 dated 24.05.2017 issued by DGFT with an attached export
obligation requiring them to process the same into white sugar and export the corresponding
quantity of white sugar. However USPL had failed to discharge the export ebligation within the
stipulated time, on the 3137 MTs of raw sugar imported under Bill of Entry No. 2159975 dated
20.06.2017 i.e. onc of the above mentioned 2 Ex-Bond Bills of Entry.

3. During the inquiry it was found that operational creditors had taken the company to
NCLT and M/s. Uniworld Sugars Private Limited was under Corporate Insclvency Resslution
Frocess (CIRF) w.e.f. 29.05.2018 under the provisions of Insalvency and Bankruptcy Code ([BC)
al 2016,

4. M/s. USPL vide letter dated 26.11.2018 informed that the company purchased the raw
sugar under the said Advance Authorisation from M/s. ED& F Man Commodities India Private
Limited, Mumbai, the importer on Ex-Bond basis pursuant to Raw sugar sale contract Mo
S02105 dated 13.06.2017 entered between them to refine the raw sugar into white refined
sugar and thereafter export white sugar to world market, M/s, USPL filed two Ex-Bond bills of
entries for import of 6984 MTs of Raw sugar from M/s. ED&F [ie. (1] 2087637 dated
14062017 & 2159975 dated 30.06.2017 for 3137 MTa}; that delivery of 3137 MTs of Raw
Sugar under BE No, 2159975 dated 20.06.2017 was not effected on account of financial
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difficulties and lack of liguidity and hence could export only 3166.983 MTs of refined sugar
during August 2017 under 13 Shipping Bills; that the company incurred heavy losses on
account of lower marging between the raw sugar and white sugar prices; that meanwhile the
ereditors took the company to NCLT and therefore the company was undergeing the insolvency
rezolution process (CIRF) under the Insolvency and Bankraptey code [IBC), 2016 vide arder of
Hon'ble NCLT Allahabad Bench dated 29.05,2018 and the activities of the company continued
to shut down,

B. Upon enquiry by DRI Hyderabad regarding 3137 MTs of raw sugar, M/s. ED&F
informed that the imported raw sugar was stored in private bonded warchouse in Kandla, On
clearance of carge under Ex-Bond bill of Entry no. 2159975 dated 21.06.2017, the band status
of the warchouse was discharged and the sugar was still lving in the warchouse as it was
during imports. Further, informed that M/s. Uniworld Sugars Pvt. Ltd could not make pavment
against the raw sugar so the company could not allow the delivery of 3137 MTs of raw canes
sugar and the same being held by ED& F on which import duties had not been paid.

6. M/s. ED&E F Man Commaodities India Pvt. Lid vide letter dated 19.12.2018 approached
Commissioner of Customs, kandla Gujarat for amending of the ex-Bond Bill of Entry No.
2159975 dated 20.06.2017 filed by M/s. Uniworld Sugars Pvt, Ltd to reflect the name of M/s.
ED F Man Commodities India as importer of 3137 MTs of raw sugnr instead of M/s. Uniworld
Sugaras Pvt. Lid without requiring consent of USPL and /for its insolvency Resolution
Professional or alternatively to allow them to re-export of bonded sugar to the world market.

¥ Simultaneously, M/s. ED&F Man Commodities Indin Pvt. Ltd filed a Special Civil
Application No, 20727 of 2018 before the High Court of Gujaratl at Ahmedabad on 23,12:2018
agianst Unlon of India and 4 others with the following pravers-

*fa) Issue a writ of mandamus or any other appropriate wnt, order or direction,
directing respondent no. 4 to extend the period of completion of export obligation in
respect of advance license no. 0510402686 dated 24.05.2017 izsued in favour of
respondent no.5 and be further pleased to direct respondent nod to refax the
condition of ‘Actual User’ in respect of the said advance license and permit the
purchaser or its nominee holding a valid advance license to process ond re-export

the cargo;

{b) Iszue a writ of mandamus or any other appropriate writ, order or direclion to
permit the petitioner lo re-export the carge ‘os i and direct respondent no.d to
waive  requirement of processing and  reexport  under advance license
no 0510402686 dated 24.05.201 7,

fcl Issue appropriate wrif, order or direction te restrain respondent no.d from
setzing the corgo currently lying in a warchouse at Gundhidham or demanding
and/or enforcing customs dufy in respect of the subject carge against the
petitioner;

fd) That pending the hearing and final disposal of this petition, this Hon'Ble Court
be pleased fo restrain the respondent no.3 from taking any coercive megsures
including toking steps o seize the cango;

fe} That pending the hearing and final disposal of this petition, that this Hon ble
Court be pleased fo restrain the respondent ne.2 frem taking any coercive
measures and forcing the petitioner to payy customes dufy on the eargo;

(f} That pending the heaning and final dispesal af this petition, this Hon'ble Court
be plecsed to direct respondent no.3 te gran! a personal hearing to the petitioner;

(g) for ad-interim reliefs in terms of prayer clause (d), (e} and () aboue;
i} for costs of this petition and the orders made thereon, and
fi) for such further and other religfs as this Hon'ble Court may deem fit in the facts

and circumstances of the case,

B, The Hon'ble Court vide order dated 05.01.2022 held that the l.l.ll-:l,"nwmrah;ip of the
imported goods is with the M/s. ED& F Man Commedities India Pvt, Lid as an unpaid scller as
the terms of the contract conforms the poaition that the title to the goods in question would not
pass until the buyer has paid the amount for the entirety of the gooda. Relevant observation
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Paras 47 and 48 of the order dated 05.01.2022 of Honble High Court are reproduced herein
below for ready reference-

47, In wew aof the aforesaid, we dispose of this wnil-gpplication reserving the
fiberly tn fovour of the wnl-applicant to file an application addressed to the
Commissioner seeking re-export af the goods. The Commissioner shall give an
opportunity of hearing te the writ-appicant, and upon recording the safisfachion as
regards the ewnership and title to the goods, may proceed to grant the necessary
permiszion to re-export the goods in accordance wath lew upon imposing
reasonable duty on export of the goods, The Commissioner shall also give an
opportunity to the respondent No 5 of hearning i at all the respondent No.§ has fo
say something as regards the request af the writ applicant for re expart af the
rreln e}

48, We hawe thought fit fo grant the aforesaid relief in fovour of the writ-gpplicard
keeping in mind that the terms of the contract conforms the position that the title fo
the goods in question would nol pass witd the buyer hos poid the amount for the
entirely of the goods, The writ-applicant thus assumes the status of an wnpeid
seller fo cortinue to hold Hifle/ownership to the assets imported. There (3 one
arother reéason for graniing relief to the writ-applicant, and that is, that the goods
stand secured in the cusfoms frontier and have not yel entered the domestic
muerket.

INVESTIGATION OF DRI-

9.1 The Deputy Director, DRI, Hyderabad Zonal Unit, Hyderabad wvide letter dated
17.04. 2020 forwarded the Investigation report in the matter of import of Raw sugar by M/ s,
Uniworld Bugars Private Limited under Advance Authorization

9.2 The Deputy Director, DRI Hyderabad vide letter dated 17.04.2020 informed that the there
was no requirement to carry outl investigation further in the matter fom their end as
Bond/BG, if any, in respect of Advance Authorisation were registered at Customs House
Eandla,

9.3. Further, the Joint Director, DRI Hyderabad vide letter dated 10.02.2022 intimated that
the investigation in this case has been concluded and the report was transferred to the office of
Kandla Customs for taking necessary action vide letter dated 17.04.2020. They further
suggested this office to take suitable decision as deemed (it based on the merits of Oral Order
dated 05,01.2022.

10. The order dated 05.01.2022 of the Hon'ble High Court of Gujarat has been accepted on
06.04.2023,

RECORD OF PERSONAL HEARING-

11. In view of the directions imparted by the Hon'ble High Court vide order dated
05.01.2022, this office vide letter dated 09:10.2024 provided M/s. ED&F Man Commodities
India Pvt. Ltd an opportunity of personal hearing on 23.10.2024, In response to the aame, Shri
Sandeep Kadam, Managing Director, M/s. ED& F Man Commodities India Pvt. Ltd vide an
email dated 09,10.2024 requested for preponement of the personal hearing to an earlier date.

12. Accordingly, Shri Sandeep Kadam appeared for personal hearing on 10,10.2024, During
the courae of personal hearing, he submitted a written submission dated 09,10,2024, Referring
to the order dated 05.01.2022 of the Honble High Court he requested to allow the re-export of
the goods. He also submitted documents in support of their claim of title/ownership af the
goods g submitted before the Hon'ble High Court.

13. Further, as directed by the Honble High Court of Gujarat in its order dated
03.01.2022, this office vide letter dated 14.10.2024 provided the opportunity of personal
hearing to Respondent No. 5 ie. M/s. Uniworld sugars Pvt. Ltd on 22.10.2024.

Shri Dutt India Private limited vide email dated 21.10.2024 informed that M/s.
Uniworld Sugare Pvt. Lid, was undergoing a Corporate Insolvency Resolution Process [FCIRPFT
under the provisions of the Insolvency and Bankruptey Code, 2016 {*the Code”) in view of the
petition filed by M/s. Ranasariya Poly Pack Private Limited which was admitted by the National
Company Law Tribunal, Allahabad Bench [“NCLT") vide order dated 29th May, 2018 in C.P.
(L.B.} 120/ALD/2017. During CIRF, the Successful Resolution Applicant, submitted a
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Eesalution Plan to take over the management of the affairs of the Uniworld Sugars Pst Led,
which was approved by 100% voting in favour of the Resolution Plan by the Committes of
Creditors on 2nd June, 2022, and subsequently duly approved by the NCLT, Chandigarh
Bench vide its crder dated 20th March, 2023 as per the provisions of SBection 30 and 31 of the
Code.

They further informed that the aforementioned Application for approval of Resolution
Flan also had in it, the merger of the Corporate Debtor into the Strategic Investor, Shri Dutt
Indiia Private Limited which has been accepted by the Hon'ble Chandigarh Bench Chandigarh,
Consequently, M/s. Uniworld Sugars Pvt. Ltd. has been amalgamated into M/s. Shri Dutt
India Private Limited w.e.l. the Appointed Date i.e, the date of complete implementation of the
Resolution Plan viz. 25th March, 2023,

14. During the course of personal hearing, Miss Megha Mehta, Company Secretary loocking
after the legal department of Shri Dutt India Pvt. Ltd appeared for personal hearing on
22.10.2024. During the course of personal hearing, she informed that M/s. Uniworld Sugars
Pvt Ltd, was under Corporate Insclvency Resolution Process (CIRP] under IBC and the
company had been taken over by Shri Dutt India Pvt. Lid after successful completion of the
insolvency process. She informed that M/s. Uniworld sugars Put. Lid doesn’t exist today,

She submitted that the import of sugar was done under the Advance authorization of the
erstwhile company M /2. Uniwaorld Sugars Py, Lid. She also submitted that Shri Dutt India Py,
Lid bas no objection if M/s. ED& F Man Comnodities India Pvt. Lid re-exports the sugar. She
informed that in case there are charges, Shri Dutt India Pvt. Ltd is not going to bear them as
they were never there at that point in time. She submitted that it is a clean slate principle that
a new person who has taken over should not be given the liability of the old management. She
further informed that the insolvency process was initiated in May-2018 and the order of
resolution was passed on 25.03. 2023,

15. Both the noticees requested for waiver of Show Cause notice in the matter,
SUBMISSION-
16. M/s. EDE F Man vide submission dated 09,10.2024, interalia, submitted that-

They, ED&F Man Commodities India Pvt. Ltd., filed & writ petition in the High Court of
Gujarat praying for re-exporting the sugar currently lying in the warehouse al Gandhidbham,
Un 5th January 2022, Hon'ble Gujarat High Court passed the judgement in their favor as they
being unpaid Seller and having holding legitimate title of Sugar. Further on 23rd March 2023
they had received an No objection certificate (NOC) from Respondent No.5 of the Writ Order
specifically confirming - “We (Respondent No.5) have no ohjection as fo re-export the goods™
They have requested for implementing the Hon. High Court order and allow the re-export of
goads. They have further requested to pass the necessary order for re-export of sugar without
any show cause notice and allow re-export of the warehoused pgoods as they are without
clearance for home consumption,

17. Further post hearing on 10.10.2024, they submitted the documents, vide email dated
11.10.2024, claiming their title/ ownership of goods.

17.1 M/s. ED& F Man vide letter dated 03,12.2024 requested for extension of the bond status
of the said premises under the provisions of Section 61 of the Customs Act, 1962 in order to
facilitate re-export of the cargo. They further submitted that Sugar being perishable in nature,
ita value is eroding every day on the basis of today’s market the recoverable value is less than
Ra. 2 crores as they are also incurring heavy costs every month for its storage, finance,
supervision, etc.

18. M/a. Uniworld Sugars Pvt. Ltd {now known as M/s. Shri Dutt India Pvt, Ltd) vide their
submission dated 24102024, {nteralia, submitted that-

{i) M/a. Uniworld Sugars Pvt. Ltd was admitted as a Corporate Deblor under the Corporate
Insolvency Resolution Process (CIRF) under the Insolvency and Bankrupicy Code, 2016 (IBC
2016) vide order dated 29.05.2018 passed by the National Company Law Tribunal (NCLT],
Allshabad Bench.

(i) During the said CIRF of M/s. Uniworld Sugars Pvit. Ltd, Shri Dute India Private Limited
became the successful Resclution Applicant to take over the Corporate Debtor and s entire
management.
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[t} M/s Uniworld Sugars Pvt. Ltd has been amalgamated into M/s. Shrei Duw India Privace
Limited w.e { the appointed date ie. the date of complete information of the Resclution Plan
viz.25.03.2023 aa per the order dated 20.03.2023 passed by the Honble NCLT, Chandigarh in
the matter of IA No. 175/2022 in CP{IB] No, 120/ALD 2017 under Sectlon 30(6) of IBC, 2016
in the matter of M/s. Ranasariva Poly Pack Private Hmited Veraus M/a. Uniworld Sugars Pt
Licd, They have enclosed a copy of the arder approving the Resolution plan.

{iw) Once such Resolution Plan attains finality, the same is applicable to all stakeholders.
Section 31 of the IBC 2016 reads as under:

Quote
"Section 31:

If the Adjudicating authority is satisfied that the resolution plan as approved by the committes
of creditors under sub-section (4) of Section 30 meets the requirements as referred to in sub-
section (2} of Section 30, it shall by order approve the resclution plan which shall be binding
on the corporate debtor and its employees, members, creditors, |[including the Central
Government, any state government or any authority to whom a debt in respect of the payment
of dues arising under any law for the time being in force, suech as authorities to whom
statutory dues are owed, guarantors and other stakeholders involved in the resolution
plan™

Unguote

{v] Further, they had not breached any law that they should be linble for the acts of the
erstwhile managsment of the Corporate debtor. Section 32A of the [BC 2016 Tiability for prior
offences, etc.” holds that the Resolution Applicant shall not be liable for any past dues and the
erstwhile management shall be responsible for any past dues and offences commitied before
the CIRP.

(vi) In this regard, they have relied upon varous judgements-

[a} Ghanshyam Mishra and Sons Private Limited Vs Edelweiss Asset Reconstraction
Company Limited
(b Sundaresh Bhatt, Liguidator of ABG Shipyard ve CBIC.

[vii) They have referred to Section 238 of the IBC, 2016 to state that I1BC has overriding eflect
over other laws,

DISCUSSION AND FINDINGS-

1%9. I have carefully gone through the DRI's Investigation Report dated 17.04.2020,
subsequent letter of DRI dated 10.02,2023, Order dated 05.01,2022 of the Hon'ble High Court
of Gujarat, written submissions dated 09, 10,2024, 10.10.2024, 24102024 and 03.12.2024,
record of personal hearings held on 10.10.2024 and 22.10.2024 and all the documents
available on record,

20. Before proceeding further, it is pertinent to reproduce directions enumerated in Para
no. 47 and 48 of the order dated 05.01.2022 of the Hon'ble High Court of Gujarat-

T In view of the gforesaid, we dispose of this writ-application reserving the
liberty in favour of the wril-applicant fo file an application addressed to the
Commissioner zeeking re-export af the goods, The Commissioner shall give an
apportumty of hearing to the writ-applicant, and upen recording the satisfaction as
regards the cwnership and fitle to the goods, may proceed to grant the necessany
permisston to re-export the goeds in accordance with law upon imposing
reasonable duty on export of the goods. The Commissioner shall alsa give an
opportunity to the respondent Mo, 5 of hearng i af all the respondent No.5 has 1o
say something as regards the request of the wril applicant for re-export of the
fgoods,

48, We have thought fit to grant the aforesaid relief in favour of the writ-applicant
keeping in mind that the terms of the contract conforms the position that the title to
the goods in question would not pass until the buyer has paid the amount for the
entirety of the goods. The writ-applicant thus assumes the status of an unpaid
seller to confinue to hold title/oumership to the assets imporfed There is one
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another reason for granting relief to the wrt-appiicant, and that (s, that the goods
stond secured fr the custorns frontier and hove not yet entered the domestic

markat,

21. In view of the Investigation report dated 17.04.2020 and directions imparted by the
Honble High Court of Gujarat and chronology of events stated in Para 1 above, the issues to be
decided before me are:-

fin} Whether the cwnership and title of the impugned goods are with M/s ED&F
Man Commodities India Pvt. Ltd.;

(L5} Whether the impugned goods are to be released, for re-export as is.

4] Whether the impugned goods are liable for confiscation under Section 111 of the
Customs Act, 1962 and can be released on pavment of redemption fine, and who
is Hiable to pay such redemption fine?

(b Whether import duty liability arises on gooda in question;

[e) Court's direction to allow re-export in accordance with law upon imposing
reasonable duty

(6 Whether M/s, Uniworld Sugars Private limited or M/ 5. ED&F Man Commeodities
India Pvr. ltd, are lable 1o pay penalty under Section 112/114A or 114AA of the
Customs Act, 1962;

22. I find that an intelligence was gathered by the office of DRI Hyderabad that M/s.
Uniworld Sugars Private Limited (USPL), A-112, Sector-63, NOIDA, Uttar Pradesh-201307.
having [EC No. 0512035911 had imported 6984 Metric Tonnes of Duty Free Baw sugar (falling
under Chapter 17} wvide two Ex-Bond Billa of Entry Neos 2087637/ 14.06.2017 &%
2159975/20.06.2017 from M/s. ED& F Man Commodities India Pet. Lid under Advance
Authorization No. 0510402686 dated 24.05.2017 issued by DGFT with an attached export
ohligation requiring them to process the same into white sugar and export the corresponding
quantity of white sugar.

However M/s, USPL had failed to discharge the export obligation within the stipulated
time, on the 3137 MTs of raw sugar imported under one of the twe Bills of Entry.

PROCEEDINGS BEFORE NCLT-

23. | find that the delivery of 3137 MTe of Raw Sugar under Ex-Bond BE No. 2159075
dated 20.06.2017 waz not effected on account of financial difficultica faced by M/s. USPL
hence the impugned goods e, 3137 MTs of Raw sugar is still lying in the Private Bonded
warehouse,

23.1 | find that the creditors took the company (Myfa. USPL) to NCLT and therefore the
company underwent the Corporate Insolvency Resolution Process (CIRP) under the Insolvency
and Bankruptcy code (IBC), 2016,

23.2 | find that M/s. Ranasariva Polypack Private Limited, being an operational creditor
approached the Hon'ble NCLT for initiating proceedings asgainst the Operational Debtor M/
Uniworld Sugars Pvt, Ltd. The Hon'ble MCLT, Allahabad vide arder dated 29.05.2018 initiated
the CIRP proceedings under the IBC, 2016, The Honble NCLT, Allahabad vide crder dated
17.03.2021 approved the resolution plan by 100% voting rights in sccordance with Rule 3111}
of IBC. Being aggrieved by the order dated 17.03.2021, M/s. Ranasariva Polypack Private
Limited and M/a Simbhacli Sugars appealed against the order dated 17.03.2021 before the
Honble NCLAT. The Hon'ble NCLAT vide order dated 12.04.2022 disposed the appeals. Being
aggrieved by the order dated 12.04.2022, the Resolution professional filed an appesl before the
Hon'ble NCLT, Chandigarh (as the matter was transferred to NCLT, Chandigarh from NCLT
Allahabad). The Honble NCLT vide order dated 20.03.2023, interalia, allowed the merger of
M/s. Uniworld Sugars Pvt, Ltd with the strategic investor Shri Dutt India Pve. Ltd.

23.2 | find that during the said CIRP of M/s. Uniwarld Bugars Pvt. Ltd, Shn Dutt India
Private Limited became the successful Resolution Applicant to take over the Corporate Debtor
and its entire management vide orders dated 17,03.2021 of Honhle NCLT, Aflahabad and
20,03.2023 of Hon'ble NCLT, Chandigarh.
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- 23.4 M/s. ED&F Man Commodities India Pvt, Lid approached the Hon'hle High Court vide
SCA 20727 2018 for claiming cwnership and re-export of poods as unpaid seller. The Hon'ble
High Coturt of Gujarat vide order dated 05.01.2022 allowed the relief of ownership to M/s.
ED&F Man as an unpaid seller and consequently re-export of goods,

CONTENTIONS OF DRI HZU-

24. DRI HZU, Hydernbad vide letter dated 24.01.201% forwarded the Para-wise comments
wherein the main contentions are as follows: -

[a]) The sale of sugar was on credit basis, Hence the non-payment of sale coneideration
by M/s. Uniworld sugar to M/s. ED&F Man is purcly commercial accommodation as
parent company of M/s. ED&F Man is also a sharcholder inm M/ 5. Uniworld sugar.

! (b} M/s. ED&F Man had alongwith M/s. Uniworld sugar created certain documents like
‘transfer of ownership agreement’ referred to above, with the sele intention of facilitating
M/Ss Uniwerid sugar to clear the impugned sugar without pavment of applicable
Customs duties, using the advance licence held by M/s. Uniworld sogar, that they
[M/5s. ED&F Man) are the title owners and possessors of the impugned sugar since M/ s,
Uniworld sugar had not paid the sale consideration. It is to submit that
notwithstanding all such decumentation and their legal effect on the title of the goods
and it's transition, it would and shall remain a fact that, the impugned sugar cleared
duty free under an advance authorization held by M/s. Uniworld sugar, on the basis of
documentation created by M/s. ED&F Man and M/s. Uniworld sugar, is inseparably
fastened with the consequences of being liable for confiscation in terms of Section
111{e) of the Customs Act, 1962 and such other consequences that may befall in terms
of other provisions of the Customs Act, 1962, in as much as the export obligation n
terms of the advance licence under which the same was imported duty free, had not
been fulfilled.

. ic] The advance licence used by M/ s, Uniworld sugar to import raw sugar duty fres, was
issucd by DGFT to M/s Uniworkl sugar, with an attached export obligation
requiring them to procesa the same into white sugar and export the corresponding
quantity of white sugar.

() It remained a fact that M/s. Uniworld sugar had abjectly failed in discharge of expart
obligation and it iz admitted by the petitioners themseives that such nan-observance
had NOT been sanctioned by the competent authority,

[z} The entire quantity of 3137 MTs of sugar imported duty free by M/s. Uniworld sugar
and being held In physical custody by M/s. ED&F Man is automatically rendered linble
for confiscation, in terms of Section 11 1o} of the Customa Act, 19632,

[f} the responsibility to payback the duties of customs involved in the duty free import of
the impugned sugar alongwith interest, veats on M/s, Unlworld sugar, as he is the
importer and confiscation of the sugar is an additional consequence and not an
flternate conseqguence,

(8] The goods are liable for confiscation in terms of Section 111[0) of the Customs Aet,
1962 regardless of facts like ownership, possession ebe

CONTENTIONS OF DRI AND ORDER DATED 05.01.2022 OF THE HON'BLE HIGH COURT
OF GUJARAT-

25. In this regard, | find that the contentions of DRI as stated in the Investigation Report
dated 17.04.2020 have been taken into account by the Honble High Court of Gujarat in the
following paras-

"33 We go to the extent of observing that {f the export obligation period af 18 months from
the date of issue of the authonzation has elapsed and no extension has been granted in
the favour af the respondent no. 5 (M/s. USPL) being the authorization holder then the
stance of the department that as exemption from duty was granted at the time of the
import of the goods subject to the conditions of the Custom Notification No. 79/ 201 7-Cus
and the condition of fulfillment of export obligation within the period specified in the
authorization not being complied with, the goods are fable fo be confizcated under Section
111jo) of the Customs Act, 1962, also appears to be well fustified.
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- 36, The fact that the exporfer Le. the wril-applicant, hos not been paid the price of the
goods and that his goods are liable to be confiscated because of o lapse or any
irregularity on the part of the respondent no. 5, the same would have no impact on the
legal position as regards the goods being liable to be confiscated under Section 11 1jo) of
the Act, 1962."

26. The Hon'ble High Court has observed that non-fulfillment of export obligation within a
period of 18 montha from the date of issue of authorization and violation of conditions of
Notification No. T9/2017-Cus have rendered the goods liable for confiscation even while
considering the et that the writ applicant (M/s. ED&F Man) had not been paid the price of
the goods and his goods were able to be confiscated because of a lapse on the part of M/s,
Uniworll sugars.

aT. Further as regards the ownership & fitle to the goods and re-export of goods, having
considered the law laid down in Sampath Raj Dugar, reported in 1992(58) ELT 163 (3C), the
Honble High Court has observed the [ollowing:-

2. Ab this stage, we would fike to clarfy something important. In Dugaers case (supra), the
Supreme Courf has keld thot if the bl of entry is not filed by the importer ond the importer hos abandoned
the goods, the title in the goods wowld not pass to the importer and the exporter may be entitfed to re-
axport or return af the goods. Section 68 of the Customs Act, 1962, reguires the filing af a bill of entry fex.
band bill af entry) for cearance af any warehoused geods for home consumption, We were given to
understand thot over o penod of time the ex-bond bils of entry ore being filed with the
Commistionerotes hoving furisdiction over the warehouses and in large number of coses, manually. The
filing of ex-bond bills of entry on ICES would provide the benefits of outomation fo the Importers
availing the werehousing fociiity end lend efficiency to the process of clearance of the weoarehoused
goods, The Importer or owrmer af the warehowsed goods seeking o clear the goods for homre
consurmption under Section 68 i3 expected to file the ex-bond bills of entry on ICES and the cusfoms
stotion of import would howve to assess the Bl of entry for clearance af the worehoused goods for heme
consumplion. Upon the importer or owner praducing the ex-bond &l of entry for home consemgtion, the
bond officer shall - (i} verify the bl of entry particulers; and () permit the removal of geads from the
warehowse for home consimption i terms of regulation § af the Worehouse (Cuslody and Hendling af
Goods) Regulotions, 2016, by affixing his doted signoture on the copy of the ex-bond bill of entry. It
appears that the Board has issued a circular prowiding thot the bonds to be exgewted by the importer whils
filing @ Bl of entry for waorehousing shall be executed gt the customs station of impart ltself. The enly
reason highlight the aobove [s that, in the cose on hand it oppears thot the bill of entry (ex-band bill of
entry) was filed, but thereafter, the Importer falled to clear the gopds. Therefore, the Supreme Court
decision In Dugar's caie [supra) should be understood keeping in mind thot in the soid cose the bl of
entry way not filed by the importer and the importer hod obandoned the goods. In such circemstances,
the Supreme Courl toak the view thaot the titie in the goods would not pass to the importer and the

Mmﬂkmmﬁdem_&mquﬁu_bmuﬁtmm

28. The Hon'ble High Court of Gujarat has observed that the Ex-Bond Bills of entry were
filed manually and later on the filing of ex-bond bills of entry on ICES would provide the
benefits of automation to the importers availing the warehousing facility and lend efficiency to
the process of clearance of the warchoused poods. The impaorter or owner of the warehoused
goods secking to clear the goods for home consumption under Section 68 is expected to file the
ex-bond bills of entry on ICES and the customns station of import would have to assess the hill
of entry for clearance of the warshoused goods for home consumption. Further the Hon'hle
High Court noted that the bill of entry was filed but thereafter the importer failed to clear the
goods and mere filing of Bill of Entry would not vest the title of the goods into the importer if
ultimately such goods are not cleared by the importer. In this regard, the Honble High Court of
Gujarat refers to regulation 8 of the Warehouse {Custody and Handling of Goods| Regulations,
2016 as given belaw:-

“Upon the importer or gwner producing the ex-bond bill of entry for home cansumptian, the band
officer shall - i) verify the bill of entry porticulars; and (i) permit the removel of goods fram the warehouse
for home consumption in terms of reguiation 8 of the Warehouse (Custody and Hondfing of Goods)
feguletions, 2016, by affixing kiz doted signature on the copy of Ehe ex-bong Bill af entry™
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In view of the same, the Honble Court has noted that the title over the imported goods
would remain with the exporter and the exporier may, in peculiar facts and circumstances of
the case like the one on hand, request the Commissioner to permit him to re-éxport the goods
as an unpaid seller,

2g, Further, it is to state that the contention of the DRI with regard to demand of duty on
import of goods 15 discussed in Para 56 below,

28,1 The Honble High Court has allowed the benefit of ownership and title 1o the goods
while clearly noting that the poods stand secured in the custom frontier and have not vet
enterad the domestic market.

29.2 In view of the above, it is seen that the contentions of the DRI faised vide letter dated
24.01,2019 were duly taken into account and addressed by the Hon'ble High Court of Gujarat
vide its order dated 05.01.2022,

30. Further to above discussion w.r.t Para 42 of their lordships arder, | find that the Honble
Court in Para 48 of the order dated 05.01.2022 has granted the status of an unpaid seller to
M/s. ED&F Man commedities Indin Pvt, Litd to continue to hold title/ownership to the goods
imparted in their favour, The relevant para is reproduced below-

48. We have thought fit to grant the aforesaid relief in foveur of the wril-applicant
keeping in mind that the terms of the contract conforms the position that the title to the
goods in question would not pass until the buyer has paid the amount for the entirety of
the goods. The umrit-applicant thus assumes the stafus of the unpaid seller o continue to
hotd title/ ownership to the assets imported. There @5 another reason for gramnting refief to
the writ-applicant, and that is, that the goods stand secured in the customs frontler and
have not yet entered the domestic market. *

d4l. Though the Hon'ble High Court has granted the title/ownership of the imported goods
ie, 3137 MTs to M/a. ED& F Man Commodities India Pvt. Ltd however, the Honble High Court
has also directed the undersigned [Commissioner, Kandla), vide Para 47 of the order dated
05.01.2022, to allow re-export of goods upon recording the satisfaction as regards the
ownership and title 1o the goods. The findings of Para 47 are reproduced below-

*47. In view of the aforesaid, we dispose of this writ-application reserving the liberty in
Javour of the writ-applicant to file an application addressed to the Commissioner seeking
re-export of the goods. The Commissioner shall give an opportunity of hearing to
the writ-applicant, aond upon recording the satisfaction as regards the
ounership and title to the goods, may proceed to grant the necessary permission
to reexport the goods in accordance with law upon imposing reasonable duty on
export of the goods. The Commissioner shall also give an opportunity to the respondent
Ne.5 of hearing if at all the respondent No.5 has to say something as regards the request
af the wnil applicant for re-export of the goods.

“d. In pursuance of the direction of the Honble High Court, the undersigned, during the
personal hearing hefld on 10.10.2024, requested Shri Sandesp Kadam, Managing Director,
M/s. ED&F Man Commodities to provide the relevant decuments in respect of their claim over
title /ownership to the goods. Accerdingly, they submitted the following documents-

{i) Sales Contract No. 502105.000 dated 13.06.2017
(i) Amendment to Contract No. 802 105,000 dated 16.06.2017
(iti} Contract for Bond to Bond Transfer

33. Having perused all the above mentioned documents, | find that M/s. ED&F Man
Commodities Pvt. Litd [seller of goods) entered into a sale contract bearing no, S02105.000
dated 13.06.2017 for sale of 4200 MTs of raw sugar [hereinafter referred to as “the Cargn”] on
credit basis. It was expressly understood by the parties that the =said cargo was being
purchased by M/s. USPL in terms of the Advance Authorization held by M/s. USPL. The
relevant clause of the Contract is being reproduced herein below-

"Special Conditions:
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aj It s expressly understood that the sugar being purchoesed against ALS (Advanced
Licence scheme) clearance. ®

4. I find that as and when M/s. USPL intimated M/s. ED& F Man that it was ready to lift
specific. quantities of the cargo, a Bond to Bond Contract was executed for the specific
guantities between them. The payment schedule s given at Clause ¥ of the Bond to Bond
Contract as given below-

“Clause T- Payment

The buyer agress that 100% of the final contract value shall be paid to the
Seller's nominated bank by BANK TANSFER as per a copy of the seller’s Invoice withaout
any offset and deductions, within 4 weeks against the lifting of cargo.”

35. Further provisions of Clause 12: General Conditions of Bend toe Bond contract is
reproduced herein below-

a) Any amendments and supplements to the contract are valid only if they are agreed
upon by the parties in writing and signed by authorized representative of both parties
and delivered to the parties.

b} The risk in geods shall pass to the buyer upon the same having been cleared by
customs. Buyer shall be responsible for covering insurance after De-bonding of the
cargo of as soon as the cargo has been lifted on to the trucks for shifting to the
refineries.

c} It is understood that the transfer of cwnership agreement is being executed
solely for customs purposes. In the cvent of any conflict between the terms of
this contract and the transfer of ownership agreement, the terms of this
contract shall prevail

d] The title of goods shall not pass to the buyers unless the sellers are in receipt
af 100% payment for the quantity to be lifted without any offset and deduction

Clearly the sub-clause d] mandates that the title and ownership of the impugned goods
shall remain with the seller i.e. M/s, ED & F Man Commodities India Pvt. Ltd unless they
receive 100% payment for the quantity to be lifted. Further the sub-clause o) states that in case
of conflict between the terms of this contract and the transfer of ownership agreement, the
terms of Bond to Bond contract shall prevail. Thus, sub- clause dj of clause 12 of Bond to
Bond contract shall prevail over any other terms of Sales contract.

a6, M/s. USPL filed Ex-BEond Bill of Entry No, 2159975 dated 20.06,2017, in respect of
3137 MTs of the carge before Kandla Customs which was cleared on 21.06.2017 by way of a
debit in the advance license of M/s. USFL. Subsequently due to M/fs. USPL's financial
difficulties they did not lft 3137 MTs of raw sugar and did not take the delivery of the cargo
after de-bonding. Further, due to severe finnncinl duress, Corporate insclvency resolution
process was initiated in the month of May, 2018 under the |BC, 2016, Pursuant to the order of
the Hon'ble NCLT, Allahabad moratorium was imposed and the management of M/ 5. USPL was
brought under the supervision of the Resolution professional.

aT. Now | proceed to examine the provisions of Sectlons 45 and 46(2) of the Sale of Goods
Act, 1030-

Bection 45 in the Bale of Goods Act, 1930

45. “Unpaid seller” defined. —

{1} The seller of goods is deamed fo be an “unpaid seller® within the meaning of this Act—
fa) when the whole of the price has not been paid or tendered,;

fb) when a bl of exchange or other negofiable fnstrument hos been recoved as
conditional payment, and the condifion on which i was received has not been fulfilled by
reason of the dishanour of the instrument or othenvise,

{2} It this Chapter, the ferm “seller’ includes any person who is in the position of a seller,
as, for instance, an agenf of the seller to whom the bill of lading has been endorsed, or a
consignor or agent who has Mimself paid, oris directly responsibie for, the price.
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46. Unpaid scller’s rights.—

{2) Where the property in goods has not passed o the buyer, the unpaid seller has, in
addition to his other remedies, a right of withholding detivery similar to and co-extensive
with his rights of lien and stoppage in transit where the property has passed o the buger.

38. On conjoint reading of clause 12 of Bord to Bond Contract and Section 45 and 46 of
the sale of Goods Act, 1930, I hold that the title/ownership of the goods rests with the unpaid
seller i.e. M/s, ED & F Man India and they have the right of lien, as in terms of their
application before Hon'ble Court, they had exercised the right to withhold the delivery, being
co-extensive with their right of lien, which gives an unpaid seller the right to keep possession of
goods until the buyer pays for them. In view of the same, | find that M/s, ED&F Man
commaodities India Pvt. Lid, being an unpaid seller and rightful owner of the goods is eligible for
re-exporting the goods as allowed by the Hon'ble High Court of Gujarat vide order dated
05.01.2022. This understanding in consistent with respect of Regulation 8 of the Warehouse
Regulations 2016 and Honble Court’s Anding that goods are secured in Customs area, and
that M/s, Uniworld Sugars abandoned the goods and were not remaoved,

PERMISSION TO RE-EXPORT THE GOODS-

39. I find that as per the directions of Hon'ble High Court of GQujarat vide orcder dated
05.01.2022, this office granted personal hearings to unpaid seller ie. M/s. ED & F Man
commodities India Pvt. Itd, and importer i.e. M/s. Uniworld Sugars Pvt, Ltd (now known as
Shri Dutt Indin Pvt, Ltd) vide their submission intimated that they had no ohjection if the goods
are re-exported by M/s. ED & F India Pvt. Lid.

40. M/s. ED&F Man commodities India Pvt, Ltd vide letters dated 09.10.2024 and
03.12.2024 requested for re-export of the goods, as is, without clearing the same in domestic
market.

41. 1 find that the Hon'ble High Court in Para 40 of the order referred to the judgement of
Hon'ble Supreme Court in the matter of UNION OF INDIA Versus SAMPAT RAJ DUGAR, 1992
(58] E.L.T. 163 (5.C,) wherein the Apex Court held that-

*19. The expaorter is outside the country, while the importer, L.e., the icenses s in India, # 15 af the
instance of the licenage thal the goods are imported inte this country, Whether or nof he iz the
oecner of such goods i law, the Imparts ([Control) Order creates o ficton that he shall be deemed 1o
be the owner of the such geods from the ttme of their import 81 they are cleared through Customs,
This ficton s created for the proper and effective implemeniation af the said order and the Imports
ard Exports (Control) Act. The fiction however cannot be carried beyond that. It cannot be
employed to attribute ownership of the imported goods to the importer even in a case
whers he abandons them, that is, in a situation where he does not pay for and recelve the
documents of title. i may be that for such act of ebandonment, action may be taken against him
Jor suspengion/ cancellation of lcence. May be, some other proceedings can also be faken agoinst
him. Bui certainly he cannot be treated as the owner of the goods even in such a case. Holding
oltherusse would ploce the exparter in a very difficult position; ke lozes the goods withou! réceiong
the pagment and fus only remedy (5 5o swe the importer for the price of goods and for such dameage
s he may have suffered, This weuld not be conducioe to mternationnl trade. We can well imagine
gituertions ushere for one or other reason, an imperter chooses or fails ta pay for and take delivery of
the imported goods. He just abandors thesn, [We may reiterale thal we are speaking of o case
twhere the import 19 not contrary fo law). 0 s only with such o =ieation thal we gre concemed in
this cose and our decizion (3 also confired only to such a situation, Condition [} in-suli-clawse (3) of
Clause 5, in our opinion; does not operate to deprive the exporter of lus tile o said goods in sweeh o
SFitration.

20, At this ztage, it may be appropriale to clanfy one aspect. There may be coses, where the
imparter opens o leller of credit ond mokes gome other erargenen) ensurng quaoranieeing
payment of price of imported goods. In such o case, i uall be open o the exporter, m cese af mon-
pagment af prce or alandonmernt by the imporier, to collect the price by ntoking sweh arrongemment
In such a case, it 5 obidons, the exporter will mel be ollowwed o Saim Hile o ondor o re-expord the
goods, {Indeed, it is unififely thot in such a oase, the importer abandons the goods ordingrly
speaking.) i is therefore necessary that in all such cases, the outhority should isswe a notice 1o the
importer gnd/or his agent before allowing the exporter o deal warh ar seek o re-expor the goods,
So for gz this case & concerned, both the importer and exporter [RR 2 and 1 respectively) were
present before the Collector (Customs) as well as before the High Court, B2 did not plead arngy such

arrangement.

42. The Hon'ble High Court of Qujarat in the nstant cases in Para 43 of the order dated
05.01.2022 further noted that-
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43.
Judgem

"3 Inthe case on hand, it is not the case of the department that the goods were either
mis-declared or wrongly ofassified or palued, The imporier [respondent no.5) ke m
Dugar's case (supral went under hquidation and was not able to clear the goods. There is
nothing on record indicative of misdeclaration or suppression or wrongly valuation of the
goods at the time they were brought in."

Further, I find that the Hon'ble High Court of Gujarat in Para 45 referred to the
ent of Honble High Court of Madras in the case of M/s. Pacific (HK) Limited vs. The

Commissioner of Customs [Adrport and Air Cargo Complex], reported in (2012}281 ELT 522,
whereln the Honble Court held that-

44,

"4, The learned counsel appearing on beholl of the petitioner had submitted that the
petitioner conlinues fo be the owner of the goods in guestion, when the {mporter or the
consignes concernad abandons the goods imported on their behalf, as held by the
Supreme Court, in Union of India v. Sampath Rgj Dugar, reported in 1992 (58] EL T 163
{8.C)

5. It had also been stated that the seller of the goods is deerned to be an ‘unpaid seller’,
as per the terms of Section 45 of the Sale Goods Act, 1930, when the whole of the price
had not been paid or tendered. Under Section 46 of the said Act it 15 staled that
notuathatanding the fact that the property in the may huove passed fo the buger, the
unpaid seller of the goods has a lien on the & concerned, for the price, by implication
of law. As such, the petitioner, whe is an unpaid seller, has the right in respect of the
goods in question. Therefore, he has the right to make a request to the respondents to re-
ship or to re-export the goods in question. As per the decision of the Delhi High Court, in
Agrim Sampada Ltd. v. Unfon of India, reported in 2004 (168] ELL T. 15 (Delhi], the title in
respect af the goods abandoned by the importer would veat with the petitioner.

6. In the counter affidawit filed on behalf of the first respordent it has been stated that
the imparter has not abandoned the goods, even theugh he had chosen not to file the bill
of entry, (n order to escape from the clutches of law and in order o avoid detection of its
mode of operation by the investigating agency. During the examination, it had been found
that the goods had been mis-declared as imitation stones, in order to evade payment of a
higher duly. Therefore, a show cause notice had been issued fo the importer for the
violation af the provisions of the Custorns Act, 1962, Hence, the request of the petitioner
Jor re-shipment or re-export of the goods would not arise.

7. In foct, a show cause notice, dated 8-7-2011, had been issued to M/s. Sky Way
Corporation, Jatpur, and cerfain others, proposing conflscation of the goods, under Section
111{d) of the Customs Act, 1962, read uith Section 1I1{I) of the Foreign Trade
(Development and Regulation) Act, 1992, as the goods in gquestion are under investigation
by the authorities concerned. While so, the request of the petitioner cannot be considered,
at this stage,

8. In the counter affidaw! filed on behalf of the third respondent it has been stated that
the amount due to be paid to the petitioner, by the third responden!, for the goods in
question, could not be paid due to severe financal consiraints. Therefore, the goods could
not be cleared and taken by the third respondent. It had alse been stated that the value
of the imported goods had not been patd, Hll date, As such, the petitioner continues fo be
the ouner of the goods in question, as the third respondent, being the imporfer of the
goods, had abandened the goods in question.

8. In view of the above contentions, raised on behalfl of the petitioner, as weil as the
respondents, and on a perusal of the records ovailable, tf is clear that the petitioner has
the right to request the respondents for the necessary permission, to re-ship or o re-expart
the goods in question. Further, as the third respondent does not have any serious
obfection for the re-export of the goods in question, the respondents are directed fo permit
the petitinoners to re-export the goods in question, as prayed for by the petitioner, in the
present wnt petition. However, it is made clear that 1t (= open fo the authorities concermed,
to pass an appropnate order, with the wew fo inftlate the necessary action against the
parties concerned, if it is deemed to be necessary, in respect of the alleged infringement of
the relevant provisions of law, if any, as expeditiously as possible, as the petitioner, has
been incurring heavy demurrage charges. Further, i (s made clear that the respondents
are directed to consider the request of the petitioner, for the re-shipment and re-expor of
the goods in question, in view of the above observations made by this Court, in this order,
unless there are other legal impediments, for granting such permission, as praged for by
the petitioner. The writ petition is ordered accordingly. No costs. Consequently, connected
miscellaneous petition is closed.

In view of the above findings and directions of the Hon'ble High Court of Gujarat, | hold

that the subject goods i.e. 3137 MTs of raw sugar are allowed to be re-exported, as is, without
clearing the eame for Home consumption as requested by the unpaid seller ie, M/s, ED& F
Man [ndia Pwt. Led.
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CONFISCATION OF THE SAID GOODS:

45. | find that it i% an admitted fact on recerd that the 3137 MTs of raw sugar had been
imported and related debits were made in Advance licence issued to M/s. Uniworld Sugara Pvi.
Ltd. at the time Ex-Bond Bill of entry was presented for the purpose of clearance. [t is also &an
admitted fact that the advance licence used by M/s. USPL to import raw sugar duty free was
issued by Directorate General of Foreign Trade (DGFT) to M/s. USPL with an attached Export
obligation requiring them to process the same into white Sugar and export the corresponding
quantity of white sugar,

4. Further, the Hon'ble High Court in Para 35 and 36 of the order dated 05.01.2022 also
heid that the goods are liable to be confiscated under Section 111{s| of the Customs Act, 1962,
The findings in para 35 are reproduced hereunder:-

“35. We go to the extent of observing that if the export obligation period of 18 months from
the date of issue of the authorization has elapsed and no extension has been granted in
the favour of the respondent no. 5 (M/s. USPL) being the authorization holder then the
stance of the department that as exemption from duty was granted at the time of the
triport of the goods subject to the conditions of the Custom Notification No. 787201 7-Cus
and the condiion of fulfillmert of export obligation within the period specified in the
authorization not being complied with, the goods are Hable to be confiscated under Section
111jo} of the Customs Act, 1962, also appears to be well fustified.

6. The fact that the exporter ie. the writ-apphcant, has not been paid the price of the
goods and that his goods are liable fo be confiscated because of a lapse or any
irregularity an the part of the respondent no.5, the same would have ne tmpact on the
legal position as regards the goods being linkle to be confiscated under Section 11 1fo0) of
the Act, 1962."

47, On perusal of Para 10 & 11 of the Order dated 05.01.2022 of the Hon'hle High Court of
Cujarat, | find that the office of DGFT has submitted before the Hon'ble Court that the Advance
Authorisation Licence was issued in the name of M/g. USPL on 24.05.2017 and in October
2018, M/a. USFL had prayed for extension of the time period to complete the export obligations
as they [M/s. USPL| was undergoing corporate insolvency reaclution proceedings before the
NCLT at Allahabad. Further the DGFT has submitted that the policy relaxation could not be
claimed as a matter of right. Clearly, it is on record that no such extension has been granted by
the office of DGEFT,

48. | find, on going through the Para 2.14 of the Order dated 05.01.2022 of the Hon'ble
Court that M/s. USPL had failed in discharge of export obligation within 6 months from the
date of the ex-bond clearance and the request made by them for the extension of time Umit to
comply with its obligations under the Advance Authorisation in relation to the proceas of re-
export of cargn within & period of six months had also been rejected by the Directorate General
of Foreign Trade (DGFT) concerned,

49, In view af the above, it is amply clear that the importer M/s. USPL has failed to
discharge its export obligation within stipulated time of 18 months from the date of issue of
Advance Authorisation, As regard the conditions of the Notification No. 79/2017-Cus in as
miich as they could not export any finished goods manufactured out of the imported duty free
rave materials, it is already stated above that such condition will talke effect from the date of
clearance and the Hon'ble High Court recorded a finding that the goods were not cleared and
were secured in the Customs area.

60. Therefore, as discussed in the paras above, M/a. USPL has failed to use the goods for the
specified purposes for which they were exempted and could not complete the export within 18
months of issue of Advance Authorisation and are liable to confiscation in terms of Section 111
of the Customs Act, 1962 read with Notification No. 79/2017. The relevant text of the Section
111{2) of the Customs Act, 1962 is reproduced under;

Bection 111[o] of the Customs Act, 19632

The following goods brought from a place outside India shall be liable to confiscation:

faj) —
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fo] any goods exempted, subject to any condition, from duty or any prohibition in
respect of the import thereof under this Act or any other law for the time being in force,

in respect of which the condition (s not observed unless the nor-observance of the
condition was sanctioned by the proper officer;

5l. In view of the above discussion and findings of the Hon'tile High Court of Gujarat, [ hold
that the said goods i.e. 3137 MTs raw sugar are liable to be confiscated under Section 11 1o} of
the Customs Act, 1962 for non-observance of conditions of Para 4.03 of the FTP 20152030
pertaining to Advance Authorisation.

REDEMPTION OF GOODS-

B2. I find that the subject goods have been held liable for confiscation under Section 111|o)
of the Customs Act, 1962 for contravention of the Customs Act, Further the goods are allowed
to be re-exported, as is, without clearing the same for Home Consumption

BE3. ltis pertinent to note that once the goods are confiscated, the title of the gpoods is held
by the government and to get back the possession of the goods, redemption fine is needed to be
paid, Releasing confiscated goods without impoaing a fine s not a valid option. In this regard, |
rely on the judgement of the Hon'ble CESTAT Chennal in the matter of Scania Commercial
Vehicles India (P] Ltd. v. Commr. of Customs, 2024 SCC OnLine CESTAT 587, Order dated 07-
06-2024 (Customs Appeal No.40256 of 2023) arising out of Order-in-Appeal Seaport C. Cus. 1
No. 118/2023 dated 2,3.2023 passed by the Commissioner of Customs {Appeals - 11}, Chennai.
The relevant Paras of the said judgement is reproduced herein below-

“12, The question raised by the appellant that when the goods have been re-exported, the
question of confiscation of guods wunder Section 111{d) of the CA 1962 does not anse, s like
pitting the cart before the horse. Conflscation of offéending goods under section 111d) iz an
action precedent to allowing the same to be redeemed under section 125 of the CA 1962, The
permisston for expoert of prohibited goods that hove been confiseated and redesmed, (s an
administrative order emanating from the importers request for re-export of the goods and fs not
Sflowing from Section 125 of the CA 1962, R comes info operation only after the importer gets back
title to the confiscated goods on paying the redemption fine. That the permission for re-export has
been bundiled and passed in o guasi-judicie! erder pertaining to the confiscation and redemption
of goods is only for administrative conventence. Further if gives cerfainty to the oction the
imparter s permitted o tnke post redemption of the goods.

15, The appellant has stated that it is a settled position of law that no redemption fine is
imposable on the goods that are re-exported. We find tha! once goods are imported in
contravention of any prowsions of the CA 1962 they are lable for confiscation. Any breach of a
statutory obligation under the Customs Act is a blameweorthy conduct by the assessee. In case
the goods involved are prolubiled goods' it 15 within the discretion of the Proper QOfficer to
absolutely confiscate the goods or to allow it te be redeemed on payment of o fire. To release
prohibited goods without imposing a fine is nol a valid option. After the appellant informed the
Proper Qfficer thaot they were nof in a@ position to fulfill the conditiocns of EPR 1986, it was
incumbent on the Qfficer to coryfizcate the prohibited goods imported in wolation of the said Rules.
Cnee the offending goods are confiscated the title of the goods comes fo be held by governmaent
and the mechanism for the importer to get C/ 40256/ 3023 back possession of the goods is by
pawng a redemption fine as decided by the Proper Officer. Hence the goods can only be taken
repassession of with title by the importer, { he pays a fine.

16. The appellant has stated that it is a settled position of law that no redemption fine is
impasable on the goods that are to be re- exported. We have earlier seen that for the Proper
Officer to allow the redemption of prohibited goods s part of his discrefionary jurisdiction. No
cowrt has laid down the low that prohibited goods, imported without! authoerization, are to be
released for re-export without payment of redemption fine. Such a stance would only encourage
importers smuggling / making improper impor? of goods, to take a chance with the law and {f
entght request for re-axport of the offending goods udthout a fine, I would also be discriminatory
that for the same offence the intended nature of clearance of the confiscated goods would
determine the imposition of fine L.e. i the offending goods are cleared for home consumption fine
i5 to be imposed and (f the importer requests for (s export, no fine can be imposed. The position (s
legally untenable. The offence does not get cured by the intended destination of the goods.
Confiscated goods can be redeemed either for home consumption / warehousing or for export
orely an payment of a_fine.”
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B4. In view of the above, it is clear that the confiscated goods can be released to the unpaid
seller e M/s. ED&F Man commodities India Pvt. Ltd only on payment of redemption fine as
they are holding the ownership and tile to the goods under Section 125 of the goods as the
section 125 allows redemption of goods to the owner and not to the importer,

§8. Further, as observed by the Hon'ble High Court as well as evidences placed on record, [
find that the goods have been held lisble for confiscation for no lapse on part of M/s. ED&F
Man commodities India Pvt. Ltd, being the seller and not the importer. The contravention of the
Customs Act, 1962 has been done by the importer Le. M/s. Uniwerld sugars Pvt. Ltd. Thus, [
will be taking a lenient view while imposing redemption fine upon M/s, ED&F Man India Pyt
Lid under Section 125 of the Customs Act, 1962,

IMPORT DUTY LIABILITY-

56. The Investigation report dated 17.04.2020 of DRI refers to import duty liability for the
reason that Advance Authorisation was debited, the bond was discharged and the goods were
cleared.

The Hon'ble Court interalia makes following findings regarding above lssues-

6.1 In Para 42, Hon'ble Court refers to carlier system of manual Bill of Entry, subsequent
intreduction of ICES, provisions of Regulation 8 of Warchouse {Custody and Handling of goods)
Regulations 2016, Having recorded findings in this regard, Hon'ble Court notes that-

"We are of the view that mere filing of the ex-bond bill of entry, by itself, would not vest
the title of the goods into the importer (f ultimately such goods are not cleared by the
importer, or in other words, i such goods are abendoned. In such circurnstances also, the
utle over the imported goods would remain with the exporter and the exporter may, in
peculiar facls and Sreumsfanoes af the cose [ike the one on hand, regquest the
Commissioner to permit ham to reexport the goods as an unpaid seller.®

56.2 In Para 43 and 48, Hon'ble Court notes that goods were not clearsd. The said finding is
contrary o the view of DRI that goods were cleared as debitings were made in Advance
Authorisation and bond was discharged. While recording this finding, Honble Court has taken
note of import of Regulation B of the Warchouse (Custody and Handling of Goods) Regulations,
4016 to state that the goods were permitted to be removed bul were nol removed, and were
secured in Customsy Ares.

56.3 Further to above finding, Hon'ble Court records the reasoning underlying their decision
io consider re export claim of My s. ED&F Man as below: -

“We have thought fit to grant the aforesaid relief in favour of the writ-applicant keeping
in mind that the terms of the contract conforms the position that the title to the goods in
question would not pass until the buyer has paid the amount for the entirety of the goods.”

66.4 To answer the present question, | find the ebservations of Hon'ble Court in Para 35 and
also 36 of utmost Imporiance,

Para 35 of High Court refers to following facts of the case-

1] DGFT refused to extend export obligation period of 18 months from the date of
izaue of Authorisation,

In view of such non-compliance with condition attached to issue of
authorization, goods are found by Hon'ble Court liable to confiscation.

[ii] Exemption was granted at the time of import, in terms of Revenue Notfication
No. 79/2017-Cus on the strength of Authorisation {ssued by DGFT,

Above observation of Honble Court requires to be read w.ort wordings of
Notification 79,/ 2017-Cus and alzo the judgsment as a whole.

The benefit of Notification 79/ 2017-Cus (read with Motification Mo, 18/2015-Cus
w.r.t conditions attached to it come into effect on clearance of the goods,

i) that the said authorizatien is produced before the proper officer of
customs af the ime of clearance for debit;
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il that in respect of trmports made before the discharge of export obligation in
Jull, the importer af the tme of cegrance of the fmporfed malerials execufes a
bord wnth such surefy oF security and in such form and for such sum as may be
specified by the Deputy Commissioner of Custons or Assistant Commissioner of
Customs, as the case may be, binding himself to pay on demand an amount equal
to the duly leviable, but for the exemption confoined herein, on the imported
materials in respect of which the conditions specified in this noet{fication are not
cornplied with, together with fnterest at the rate of fifteen percent per annum from
the date of clearance of the said materials*®

In the present case, the Hon'ble Court has recorded a finding that the goods were not
cleared and were secured in Customs Areq.

56.5 Further to the above, it is pertinent to note that the physical removal of goods is
different from the order of clearance for Home consumption, Physical removal of the goode
which is the clearance for home consumption can only take place after such order is passed.
Such clearance therefore is an event distinct and has been separate from the order permitting
clearance. In this regard, | rely on the judgement of the Hon'ble Tribunal in the matter of
COMMISSIONER OF CUSTOMS, KANDLA Versus SAW PIPES LTD. 2001 (137) E,L.T. 244 [Tri -
Mumbai] [N THE CEGAT, WEST ZONAL BENCH, MUMBAI wherein the Honble Tribunal held
that-

“6. Nor are we able to agree the terms “clearance for home consumption® is to be
equated with passing of an order of clearance for home consumption. Section 4771} refers to a
arder of the proper officer permitting clearance of goods for home consumption. Physical remouval
af the goods which is the clearunce for home consumgtion can only fake ploce affer such order is
possed. Such clearance therefore (s an event distinct and has been separate from the order
permitting clearance. This facts would be self-eviden? on reading the facts of the law. Authority is
given by the Tribunal's decision in Hindustan Petrolewm Corporation Lid v, COC, Bombay - 1 084
(1B} ELT, 358 and Tuj Mahal Hotel v, CC, Bombay - 1995 (80) E.L.T. 588."

In view of the above, it is clear that the goods have not been cleared in the domestic
miarket as physical removal of goeds has not taken place, even though the Ex-Bond Bill of
Entry has been filed and duty has been debited,

DUTY LIABILITY ON RE-EXPORT OF GOODS-

§7. 1 find that the Hon'ble Court vide Para 48 of the order dated 05.01.2022 has allowed the
undersigned to give permission to re-export the goods in accordance with law upon imposing
reasonable duty on export of the goods as given below-

47, In view of the aforesaid, we dispose of this wrl-application reserving the liberty in
Sfaveur of the wnl-applicant o file an application addressed to the Commissioner seeking
re-export of the goods, The Commissioner shall give an opportunity of hearing o the writ-
applicant, and upon recarding the satisfaction as regards the ownership and tithe 1o the
goods, may proceed fo grant the necessary permission to re-export the goods
aceordarice with [me upon imposing reasonable duty on export of the goods. The
Commissioner shall alzo give an opportunity to the respondent No. 5 of hearing if at all the
respondent No.5 has to say something as regards the request of the writ applicant for re-
export of the goods *

58, In this regard, the Hon'hle Court has allowed re-export of goods, once the claim of M/ a.
ED&F Man commodities India Pvt. Ltd regarding the ownership and title to the goods is
satisfactory to the Commissioner, Kandla. Further, it is seen that the Hon'ble Court has
ordered to allow re-export upon imposing reasonable duty on the export of the goods. In this
regard, it is important to note that the Hon'bie High Court has held in Para 48 of the order
dated 035.01.2022 that the goods stand secured in the customs frontier and have not vet
entered the domestic market, As stated earlier, the swnership/title to goods rests with M/s.
ED&F Man, who originally imported goods and filed Warehouse Bill of Entry.

59. In the instant case, the goods ie, Raw sugar is not of Indian Origin and the same has
been kept in Bonded warehouse under supervision of Customs, Further, as discussed above,
the goods have not been cleared for home consumption. Therefore, the goods shall be re-
exported in terms of Section 69 of the Customes Act, 1962,
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Bection 69 of the Customs Act, 1962 is reproduced below:-
64, Clearance of warehoused goods for exporiation,

(1] Any warehoused goods may be exported fo g ploce oufside Indio wdtfod
paymerd of import duty o

fa) [ & shipping bill or a bill of export or the form as preseribed under section 849
has been presented in respect of such goods,]

fb) the export duty, penallies, rerf, interest and other charges payable in respect
of such goods have been pald; and

fel an order for clearance of such goods for exportation has been made by the
proper afficer.

&0, Whereas requirement of sub section 1l{a} and (c) of Section 69 will be addressed by
operative portion of this order, the question of export duty under Section $.69(1)(b) requires (o
be examined as Hon'ble High Court had directed in Para 47 extracted in Para 57 above,

61. In this regard, Section 16 determining rate of duty and tariff valuation of export goods is
reproduced herein below:-

16. Date for determination of rate of duty and tenff valuation of export goods

{1} The rate of duty and tanff valuation, iff any, applicable to any export goods, shall be
the rate and valuation in force,-

{a}) in the case af goods entered for export under section 50, an the date an which
the proper officer makes an order permifting clearance and loading of the goods
Sor-exportation under section 51;

fb) in the case of any other goods, on the date of payment of duty.
{2] The provisions of this section shall not apply to baggage and goods exported by post.

62, I find that currently the export of Raw supgar is restricted and rate of duty s “Nil®, The
chronology of duty exemption on export of Raw sugar is given below:-

Notification No. | Date or period of effect | Effect of the Notification

and date o

Prior to 01,03.2013 Export duty G20% was
bevialle

15/2013-Cus dated | From 01.03.2013 [upto 15.06.2016) | The export duty was

01.03.2013 exempted

37 /2016-Cus dated | On and after 16.06.2016 (upto | The exemption was removed.

16.06.2016 05.07.20186) Export duty @ 20 was
leviable.

30/2018-Cus dated | From 20.03.2018 The export duty  was

20.03.2018 exemphed

63, Further, it Is pertinent to note that the export of raw sugar has been “Restrcted” vide
Notification No. 10/2015-20 dated 24.05.2022, as amended, vide Notification No. 40/2015-20
dated 28.10.2022 and 36/2023 dated 18.10.2023, However, considering the provisions of para
2.46 of FTF below, [ find that the present case overcomes the restriction on export.

64, Further, Fara 2.46 {I}ie) of FTP-2023 allows re-export of goods in such cases, The same
is reproduced below:-

2.46 Import for Export

{e) Norwithastanding the above, goods which are freely importable may be re-exported
except items as in the Prohibited ar SCOMET List of exports, in same or substantially
same form even though such goods are under “Restricted list® for export, subject to
the following conditiona:

{i] Goods are not of Indian COrigin;
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(il) Goods imported shall be kept in bonded warchouse under supervision of
Customs;

{iii) Goods to be exported have never besn cleared for home consumption;
{iv] Export of goods shall be subjected to Section 69 of Customs Act, 1962,

B5. In view of the Para 2.46 (I} (e} of FTP-2023, Section 69 of the Customs Act, 1962 and
various notifications enumerated above, I find that export duty doesn't arise in the instant
case.

PENALTY UNDER SECTION 112, 114A AND/OR 114AA OF THE CUSTOMS ACT, 1962
UPON M/S. UNIWORLD SUGARS PRIVATE LIMITED AND/OR M/S. ED&F MAN
COMMODITIES INDIA PVT. LTD.;

66. With regard to penal provisions under Section 112(aj/112{b), 113A and 114AA of the
Custome Act, 1962

112. Penalty for improper importation of goods, ete.
ANY person,-

lalwhe, in relation to any goods, does or omits to do any act which act or omission
would render such goods lable to confiscation under section 111, or abets the doing or
omission of such an act, or

(biwho acquires possession of or is in any way concerned in carryving, removing
depositing, harbouring, kKeeping, concealing, selling or purchasing, or in any other
manner dealing with any goods which he knows or has resson to believe are liable to
confiscation under section 111, shall be liable -

{{jin the case of goods in respect of which any prohibiton is in force under this Act or
any other law for the time being in force; to a penalty [not exceeding the value of the
goods or five thousand rupees] whichever is the greater:

{fijin the casc of dutiable goods, other than prohibited goods, to a penalty |not exceeding
the duty sought to be evaded on such goods or five thousand rupees,] whichever is the
ETEater,

[iii}| in the case of goods in respect of which the value stated in the entry made under
this Act or in the case of baggage, in the declaration made under section 77 {in either
cage hereinafter in this section referred (o as the declared value) is higher than the
value thereof, to a penalty [not exceeding the difference between the declared value and
the value thereof or five thousand rupees| |whichever is the greater;

{ivlin the case of gooda falling both under clauses (i| and (i), to & penalty [not exceeding
the difference between the declared value and the value thereof or five thousand
rupees], [whichever is the highest;

(viin the case of goods falling both under clauses fii} and (i), to a penalty |not exceeding
the duty sought to be evaded on such goods or the difference between the declared
value and the value thereof or five thousand rupees|, [whichever is the highest. |

1144A. [ Penalty for short-levy or non-levy of duty in certain cases,

Where the duty has not been levied or has been short-levied or the interest hasg
not been charged or pald or has been part paid or the duly or intersst has been
erronedusly refunded by reason of collusion or any wilful mis-statement or suppression
of facts, the person who is liable to pay the duty or interest, as the case may be, as
determined under sub-section (2) of section 28 shall also be liable to pay a penalty
egual to the duty or interest so determined:|

114AA. [ Penalty for use of false and lncorrect material.

If & person knowingly or intentionally makes, signs or uses, or causea 1o be
made, signed or used, any declaration, statement or decument which is false or
incorrect in any material particular, in the transaction of any business for the purposes
of this Act, shall be liable to a penalty not exceeding five times the value of goods. )
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66.1 With regard to the penalties under Section 1 14A and/or 112 of the Customs Act, 1962,
I find that both the sections 112 and 114A attract penalties for evasion of duty.

66.2 In this regard, I find that the importer Le. M/s. USPL have rendered the goods Hable for
confiscation under the provisions of Section 111 of the Customs Act, 1962 as discussed in the
foregoing paras, It is clear that the instant goods are dutinble in nature, therefore the penalty
under Section 112Z{a}lii) is attracted.

66.3 | further find that Section 114A attracts penalty for non) short payment of duty by way
of collusion fwillfulmis-statement /fravd,

Secton 1 14A reads as below:-
114A. [Penalty for short-levy or non-levy of duty in certain cases-

Where the duty has not been levied or has been short-levied or the interest has
not been charged or paid or has been part paid or the duty or interest has been
erronecusly refunded by reason of collusion or any willul mis-statement or suppression
of facts, the person who is liable to pay the duty ar interest, as the case may be, as
determined under sub-section (2) of section 28 shall also be liable to pay a penalty
equal to the duty or interest so determined:|

In the instant case, as discussed above, | find that recovery of duty does not arlse on
account of non-clearance of goods though on account of non-fulfillment of export obligation
within stipulated time as the goods were imported duty free under Advance Authorisation,
however, | also do not find any element of collusion or any wilful mis-statement or suppression
of facts, Further, as per the direction of the Hon'ble High Court the goods have to be consldered
for re-export and the party has requested for re-export of goods as is without clearing the same
into domestic market, therefore, recovery of duty does not arise in such case, if their request is
allowed. Therefore, the penalty under Section 114A of the Customs Act, 1962 is not attracted
upon M/s USPL as well as M/s. ED & F Man commaodities India Pt el

G6.4 With regard to penalty under Section 11448 of the Customs Act, 1962, | find that thers
i% no evidence available on record to establish that penalty under Sectlon 114AA i3 attracted.
67. With regard to the request of the M/s. ED& F Man for extension of the bond status of the
said premises under provisions of Section 61, till date to implement the court order so they can
re-export the sugar, I find that the Bond No. 2001186280 dated 07.03.2017 got expired on
07.03.2018 however; as the Ex-Bond Bill of Entry had already been filed for clearance af the
goods, the Bond had been discharged, Further, it is pertinent to note that the goods were not
removed from the Custom bonded warehouse as the importer M/s. Uniworld Sugars who filed
the Ex-Bond Bill of Entry went into liquidation under IBC, 2016 and the unpaid seller i.e. M/s.
ED&F Man approached the Hon'ble High Court of Gujarat for re-export of gooda. Therefore, |
extend the period, for which the goods may remain in the warchouse, till the date goods are re-
exported, not exceeding 180 days from the date of issue of this order.

BE. Accordingly in view of the above discussion and findings and in pursuance of the
directiona of Hon'ble High Court of Gujarat, | hereby pass the following order:

it 1 order the competent authority to cancel the Ex-Bond Bill of Entry filed
by M/s. Uniworld Sugars Pvt. Ltd and allow M/s. ED&F Man
commodities India pvi. Ltd to file a free shipping Bill for the purpose of
re-export of goods, after following the due procedure.

[Li} I order to confiscate 3137 MTs of raw sugar, imported under Advance
Authorisation No 0510402686 dated 24.05.2017, by M/s. Uniworld Sugars
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fiv)

Pvt. Ltd ngainst an Ex-Bond Bill of Entry No. 2159975 dated 20.06.2017
under Section 11 1o} of the Customs Act, 1962,

However, I allow M/s. ED&F Man commodities India Pvt. Lid to Te-eXport
the said goods, as is, without clearing the goods for Home Consumption
on payment of redemption fine of Ra.15,00,000/-(Rupees Filteen lalkhs
only] under Section 125(1) of the Customs Act, 1962 in Leu of
confiscation,

I impose penalty of Rs.1,00,000/-{Rupees One Lakh only) upon M/s.
Uniworld sugars Pvt. Ltd under Sections 112(a] of the Customs Act, 1062
a8 discussed in the foregoing paras.

I do not impese penalty upon M/s. Uniworld sugars Pvt Lu
under Section 1144 and 114AA of the Customs Act, 19672,

I do not impose any penalty upon M/s. ED&F Man commodities India
Pvt. Litd under Scctions 112, 1144, 114AA of the Customs Act. 1967 as
discussed in the foregoing paras.

69. This order is issued without prejudice to any other action that may be teken against
them or any other person under the Customs Act, 1962 or any other law for the time being in

force,

(M. Fam Mohan Raol
Commissioner

F.No. CUS/ASS/REX/ 76 /2024-Export-0 /o Commr-Cus-Kandla

DIN-2024127 1MLODDO22802D

Ta,

] M/e. Uniworld Sugars Private Limited [now known as Shri Dutt India Pyt Lid], A-112,
Sector-63, NOIDA, Uttar Pradesh-201307

{ii) M/s. ED&F Man commodities India pvt. Lid, 601, 2T5/A 173, Malhotra Chambers,
Govandi Station road, Deonar, Govandi{East), Mumbai-400088

Copy to : -

1, The Chief Commissiener, Customa, Gujarat Zone, Alimedabad,

2.  The Additional Director General, HZU, Hyderakbiad,

3.  The Buperintendent {TRC/EDI/ Bond/Export), Kandla for necessary action.
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