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A.  File No. GEN/ADJ/COMM/546/2025-Adjn 

B.  Order-in-Original No. MUN-CUSTM-000-COM-22-26-27 

C.  Passed by Nitin Saini,  

Commissioner of Customs,  

Customs House, AP & SEZ, Mundra. 

D.  Date of order and       

      Date of issue: 

08.09.2026 

08.09.2026            

E.  SCN No. & Date  9/2025-26/COMM/NS/ADJN/MCH Dated 

15.09.2025 

F.  Importer M/s MK Industries 

M/s Reliable Industries 

M/s SK Impex 

 

1. यहअपीलआदेश संबन्धित को नि:शुल्क प्रदाि नकया जाता है। 

     This Order - in - Original is granted to the concerned free of charge.  

2. यनद कोई व्यन्धि इस अपील आदेश से असंतुष्ट है तो वह सीमा शुल्क अपील नियमावली 1982 के नियम 

6(1) के साथ पनित सीमा शुल्क अनिनियम 1962 की िारा 129A(1) के अंतर्गत प्रपत्र सीए3-में चार 

प्रनतयो ंमें िीचे बताए र्ए पते पर अपील कर सकता है-   

Any person aggrieved by this Order - in - Original may file an appeal under 

Section 129 A (1) (a) of Customs Act, 1962 read with Rule 6 (1) of the Customs 

(Appeals) Rules, 1982 in quadruplicate in Form C. A. -3 to: 

 “केन्द्रीय उत्पाद एवं सीमा शुल्क और सेवाकर अपीलीय प्रानिकरण, पनिम जोिल पीि, 2nd फ्लोर, 

बहुमाली भवि, मंजुश्री मील कंपाउंड, नर्र्ध्गिर्र निज के पास, नर्र्ध्गिर्र पोस्ट ऑनिस, अहमदाबाद-380 

004”   

 “Customs Excise & Service Tax Appellate Tribunal, West Zonal Bench, 2nd floor, 

Bahumali Bhavan, Manjushri Mill Compound, Near Girdharnagar Bridge, 

Girdharnagar PO, Ahmedabad 380 004.” 

3. उि अपील यह आदेश भेजिे की नदिांक से तीि माह के भीतर दान्धिल की जािी चानहए। 

 Appeal shall be filed within three months from the date of communication of this 

order. 

4. उि अपील के साथ -/ 1000रूपये का शुल्क निकि लर्ा होिा चानहए जहााँ शुल्क, व्याज, दंड या 

शान्धि रूपये पााँच लाि या कम मााँर्ा हो5000/-  रुपये का शुल्क निकि लर्ा होिा चानहए जहााँ शुल्क, 

 

 

कार्ाालर्: प्रधान आरु्क्त सीमाशुल्क, मुन्द्रा, 

सीमाशुल्क भवन, मुन्द्रा बंदरगाह, कच्छ, गुजरात- 370421 

OFFICE OF THE PRINCIPAL COMMISSIONER OF 

CUSTOMS: CUSTOM HOUSE, MUNDRA PORT, KUTCH, 

GUJARAT- 370421. 

PHONE : 02838-271426/271423   FAX :02838-271425 

Email: adj-mundra@gov.in 
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व्याज, शान्धि या दंड पााँच लाि रूपये से अनिक नकंतु पचास लाि रूपये से कम मााँर्ा हो 10,000/- 

रुपये का शुल्क निकि लर्ा होिा चानहए जहााँ शुल्क, दंड व्याज या शान्धि पचास लाि रूपये से अनिक 

मााँर्ा हो। शुल्क का भुर्ताि िण्ड पीि बेंचआहररतनिि बू्यिल के सहायक रनजस्टि ार के पक्ष में िण्डपीि 

न्धित जर्ह पर न्धित नकसी भी राष्टि ीयकृत बैंक की एक शािा पर बैंक डि ाफ्ट के माध्यम से भुर्ताि नकया 

जाएर्ा। 

Appeal should be accompanied by a fee of Rs. 1000/- in cases where duty, 

interest, fine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or less, Rs. 

5000/- in cases where duty, interest, fine or penalty demanded is more than Rs. 

5 lakh (Rupees Five lakh) but less than Rs.50 lakh (Rupees Fifty lakhs) and 

Rs.10,000/- in cases where duty, interest, fine or penalty demanded is more 

than Rs. 50 lakhs (Rupees Fifty lakhs). This fee shall be paid through Bank Draft 

in favour of the Assistant Registrar of the bench of the Tribunal drawn on a 

branch of any nationalized bank located at the place where the Bench is situated. 

5. उि अपील पर न्यायालय शुल्क अनिनियम के तहत 5/- रूपये कोिग िीस स्टाम्प जबनक इसके साथ 

संलग्न आदेश की प्रनत पर अिुसूची- 1, न्यायालय शुल्क अनिनियम, 1870  के मदसं॰-6 के तहत नििागररत 

0.50  पैसे की एक न्यायालय शुल्क स्टाम्प वहि करिा चानहए। 

The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act whereas 

the copy of this order attached with the appeal should bear a Court Fee stamp 

of Rs.0.50 (Fifty paisa only) as prescribed under Schedule-I, Item 6 of the Court 

Fees Act, 1870. 

6. अपील ज्ञापि के साथ डू्यनि/ दण्ड/ जुमागिा आनद के भुर्ताि का प्रमाण संलग्न नकया जािा चानहये। 

Proof of payment of duty/fine/penalty etc. should be attached with the appeal 

memo. 

7. अपील प्रिुत करते समय, सीमाशुल्क (अपील) नियम, 1982 और CESTAT (प्रनिया) नियम, 1982 

सभी मामलो ंमें पालि नकया जािा चानहए।  

While submitting the appeal, the Customs (Appeals) Rules, 1982 and the 

CESTAT (Procedure) Rules 1982 should be adhered to in all respects. 

8. इस आदेश के नवरुद्ध अपील हेतु जहां शुल्क या शुल्क और जुमागिा नववाद में हो, अथवा दण्ड में, जहां 

केवल जुमागिा नववाद में हो, न्यायानिकरण के समक्ष मांर् शुल्क का 7.5% भुर्ताि करिा होर्ा। 

An appeal against this order shall lie before the Tribunal on payment of 7.5% of the 

duty demanded where duty or duty and penalty are in dispute, or penalty, where 

penalty alone is in dispute. 
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BRIEF FACTS OF THE CASE 

 

Intelligence collected by the officers of Directorate of Revenue 
Intelligence, Headquarters, New Delhi (hereinafter referred to as “The DRI, 

HQ”) indicated that the following three firms had been importing goods 
namely Cold Rolled Stainless Steel Strips/ Coils (of Grade J3 and Grade J2) 

by undervaluing them to evade the appropriate customs duty and also by 
misclassifying the goods under CTH 72209022 in order to wrongly avail the 
benefit (at Sr. No. 734) under Notification No. 50/2018-Customs dated 

30.06.2018:   
 

S.NO Name of the Firms Proprietor/Partner 

(Shri) 

Address 

1 M/s M K Industries (IEC- 

BKGPG3178J)  

Kartik Gupta A-100/1, Industrial Area, 

Wazirpur, New Delhi-

110052 

2 M/s Reliable Industries (IEC 

516005761)    

Kartik Gupta & Ashok 

Kumar Gupta 

Ground Floor, A-81/1, 

Industrial Area, Wazirpur, 

North West Delhi, Delhi, 

110052 

3 M/s S.K Impex (IEC-

0504076884) 

Subhash Chandra 

Gupta.  

 

Basement and IInd Floor, A 

81/1, Industrial Area, 

Wazirpur, North West Delhi, 

Delhi, 110052 

 

UNDER-VALAUTION IN IMPORT OF COLD ROLLED STAINLESS 

STEEL COILS: 
 

PAST INVESTIGATIONS AND UNDER-VALAUTION IN IMPORT OF COLD 
ROLLED STAINLESS STEEL COILS UNEARTHED BY THE DRI: 
 

2.1     In 2019, the DRI undertook a detailed investigation concerning the 

import of Cold Rolled Stainless Steel Coils. During the investigation certain 

Chinese suppliers/exporters were identified against whom genuine invoices—

reflecting higher transaction values—were retrieved by the DRI. All such 

genuine retrieved invoices are enclosed as Annexure I (consisting of total 355 

pages) (RUD 1). On comparison of these genuine Invoices to the corresponding 

invoices declared before the Indian customs authority at the time of customs 

clearance, it emerged that the customs declarations were filed and cleared by 

the concerned importers at lower prices, whereas the genuine invoices 

reflected higher prices. Thus, a modus operandi involving the use of forged 

invoices at undervalued prices by such importers was unearthed. Analysis of 

above genuine retrieved Invoices, led to emergence of names of certain 

Chinese suppliers who, along with the Indian importers were suspected to be 

involved in issuing fabricated invoices-at lower value. Further, on comparison 

of the genuine/actual invoice with the invoices declared with the Indian 
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Customs it emerged that the under-valued values of the imported item i.e. 

Cold Rolled Stainless steel (of different grade) declared before Indian Customs 

authority had a common pattern in the declared import-price-range which 

was found under-valued to evade applicable Customs duties.  

 

2.2 Further, these importers (i.e. entities who were found importing goods 

from the Chinese suppliers as per the retrieved invoices), in their voluntary 

statements recorded under Section 108 of the Customs Act 1962, accepted 

that the genuine invoices—reflecting higher transaction values, which were 

retrieved by the DRI, were actual invoices and the Chinese suppliers being 

hand-in-glove with the concerned importer issued fabricated/duplicate 

invoices-with lower transaction value. Further, these importers filed their 

import Customs declaration based on these fabricated invoices to evade 

appropriate Customs duty. The details are as under: 

 

                                               TABLE 1 

SN

O 

Name of 

Case 

booked/Fir

m (M/s) 

Name of the person 

(Shri) and Statement 

dated 

GIST Remarks 

1 M/s 

Mahadev ji 

exports & 

others 5 

firms 

Vijay Goel, Statement 

dated  

16.11.2022(RUD 02) & 

17.11.2022(RUD 03) 

-that the invoices retrieved 

by the DRI were genuine; 

-that he under-valued 

imported goods using 

fabricated invoices 

provided to him by 

Chinese suppliers; 

-that he used to receive 

these fabricated invoices 

from Chinese Suppliers; 

-that there was difference 

between actual and 

declared value of the 

impugned goods; 

-that he paid differential 

amount-on account of 

under-valuation, to 

Chinese suppliers through 

Hawala. 

 

Shri Vijay Goel is 

alleged to be the 

master mind 

who controlled 

06 firms and 

used them to 

import under-

valued goods 

i.e. Cold Rolled 

Stainless Steel 

Coils   

2.  Pranshu Goel 

(Proprietor), dated 

16.11.2022(RUD 04) 

- that there was huge 

difference of value of the 

invoices filed before Indian 

Customs during clearance 

and value of invoices 

retrieved by DRI. He 

further mentioned that 

usually they clear the item 

Shri Pranshu 

Goel (son of Shri 

Vijay Goel), 

alleged to be 

assisted his 

father in under-

valuation. 
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stainless steel coil J3 

grade at USD 0.75 per kg. 

However, the same item 

was being brought from 

Chinese supplier at 2 

times higher rate. 

-that he used to receive two 

set of invoices (with same 

serial number) from 

Chinese suppliers one 

with higher value and 

other with lower value. 

- retrieved invoices are the 

actual invoices which has 

been received from the 

overseas Chinese 

suppliers 

3 Seeno 

Stainless 

Steel 

Deepak Jindal, dated 

15.12.2023(RUD 05) 

& 06.02.2024 (RUD 

06) 

-that the invoices retrieved 

by the DRI were genuine; 

-that they used forged 

invoices in Customs 

declaration. 

- that he paid differential 

amount-on account of 

under-valuation of the 

imported goods, to 

Chinese suppliers through 

Hawala.  

 

 

Shri Deepak 

Jindal is 

proprietor of 

M/s Seeno 

Stainless Steel 

accused of 

importing 

under-valued 

goods i.e. Cold 

Rolled Stainless 

Steel Coils   

4 SS 

Enterprises 

Sandeep Garg, dated 

15.12.2023 (RUD 07) 

& 06.02.2024 (RUD 

08) 

-that the invoices retrieved 

by the DRI were genuine. 

- that he used to declare the 

imported goods at a lower 

price @ 0.75 to 0.98 USD 

Per KG, by way of using 

forged/duplicate under-

valued Import Invoices, 

before Indian Customs, to 

evade Customs Duty. 

However, the actual price 

of imported goods was 

higher in the range of $ 1.3 

to $ 2 USD Per Kg.  

-that they used forged 

invoices in Customs 

declaration; 

that he paid differential 

amount-on account of 

under-valuation, to 

Shri Sandeep 

Garg is 

proprietor of 

M/s S S 

Enterprises 

accused of  

importing 

under-valued 

goods i.e. Cold 

Rolled Stainless 

Steel Coils   

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026



Page 6 of 110 

Chinese suppliers through 

Cash. 

 

5 Royal Steel 

Trading 

Vikas Jindal, dated 

13.02.2024(RUD 09) 

-that the invoices retrieved 

by the DRI were genuine. 

-that they used forged 

invoices in Customs 

declaration.  

 

Shri Vikas Jindal 

is proprietor of 

M/s Royal Steel 

Trading 

accused of 

importing 

under-valued 

goods i.e. Cold 

Rolled Stainless 

Steel Coils   

6 Gemini Metal 

Corporation 

Gaurav Jindal dated 

09.01.2024(RUD 10) 

& 04.03.2024(RUD 

11) 

-that the invoices retrieved 

by the DRI were genuine; 

-that Chinese supplier 

supplied them forged 

invoices-with lower value; 

-that they used forged 

invoices in Customs 

declaration 

 

Shri Gaurav 

Jindal is 

proprietor of 

M/s Gemini 

Metal 

Corporation 

accused of 

importing 

under-valued 

goods i.e. Cold 

Rolled Stainless 

Steel Coils   

 

2.3 All the above controllers/proprietors had admitted during their 

voluntary statements recorded under Section 108 of Customs Act that the 

invoices retrieved by the DRI were genuine and accordingly, these genuine 

invoices could be relied upon during the instant matter.  In respect of the 

firms appearing at Serial No. 1& 2 above, a Show Cause Notice (SCN) under 

Section 124 of the Customs Act 1962, on the ground of mis-declaration of 

the imported goods through undervaluation, bearing F.No.  

GEN/ADJ/ADC/2132/2023-Adjn dated. 15.11.2023, was issued by 

Additional Commissioner of Customs, Customs House, Mundra.  The said 

SCN has been adjudicated by the Adjudicating Authority Customs Mundra 

vide OIO NO.  MCH/ADC/AKM/258/2024-25 dated 20.01.2025 (RUD 12) 

wherein it has been found that impugned goods had been improperly 

imported to the extent that they were declared undervalued by hiding true 

transaction value by manipulating import documents with the help of 

foreign suppliers.  Also, a Show Cause Notice under Section 28(4) of the 

Customs Act 1962, bearing F.No. GEN/ADJ/COMM/526/2024-Adjn-O/o-

Pr.Commr-Cus-Mundra dated 08.11.2024 has also been issued by Pr 

Commissioner of Customs, Customs House, Mundra wherein demand of 

duty has been proposed on account of undervaluation of the imported 

goods. In respect of firms mentioned at Serial no. 3,4 & 5 a Show Cause 

Notice under Section 124 and 28(4) of the Customs Act 1962, bearing F.No. 
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GEN/ADJ/COMM/582/2024-Adjn-O/o Pr Commr-Cus-Mundra dated 

13.12.2024 has also been issued by Pr Commissioner of Customs, Customs 

House, Mundra wherein demand of duty has been proposed on account of 

undervaluation of the imported goods. Further, for the firm mentioned at 

serial no 6, Show Cause Notice under Section 124 and 28(4) of the Customs 

Act 1962, bearing F.No. KOL/CUS/PC/PORT/GR.4/26/2024 dated 

13.12.2024 has been issued by Pr Commissioner of Customs, Customs 

House, Kolkata and the same has been adjudicated by the concerned port 

Kolkata via OIO No. KOL/CUS/Commissioner /Port/Adjn/22/2025 date 

16.06.2025. (RUD 13).  

 

2.4. Thus, the investigation conducted by DRI corroborated the 

genuineness of the retrieved invoices and role of certain Chinese suppliers 

in issuing these invoices.  

 

 2.5. Further, based on retrieved genuine invoices (Annexure I), 18 Chinese 

suppliers were identified who, as per evidences and statements recorded, 

were found to be accused of issuing fabricated invoices to the above firms: 

 

Table 02 

S. 

No. 

Name of the Chinese Suppliers 

(M/s) 

 
S. No. 

Name of the Chinese Suppliers 

(M/s) 

1 
Fia International Trading Co. 

Ltd 
11 

Foshan Wen Zhi Yuan Trading Co 

Ltd 

2 
Guangdong Guangxin Goldtec 

Holdings 
12 

Foshan Xuanzheng Trading Co. 

Ltd. 

3 
Hongkong Winner Steel Co., 

Limited 
13 

Fs-Essential International Co. 

Limited 

4 
Jiayao (Hongkong) 

International Group Limited 
14 

Gold Coast Logistics Hong Kong 

Limited 

5 Leo Metals Limited 15 
Hk Pingan Imp And Exp Co 

Limited 

6 Mfy Metal Company Limited 16 
Huaye International Development 

(Hk) Limited 

7 Art Steel Magic Co., Limited 17 
Liyi Hongkong Trading Co., 

Limited 

8 
Foshan Jia Wei Import And 

Export Co. Ltd. 
18 

Newwei Trading Company 

Limited 

9 Bosom Metal Co Ltd   

10 
Foshan Tian Maiduo Import 

And Export Co. Ltd. 
  

 

2.6  In addition, ongoing through sets of parallel invoices (genuine Invoices 
retrieved and fabricated invoices submitted before Indian Customs), the 
investigation revealed a striking pattern that all importers(i.e. entities who 

were found importing goods from the Chinese suppliers as per the retrieved 
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invoices) declared nearly identical or closely matching undervalued price 
ranges for the impugned goods i.e. Cold Rolled Stainless Steel Coils ( of Grade 

J3 and Grade J2), despite sourcing from different suppliers. This uniformity 
in under-declaration strongly suggests a deliberate and coordinated practice 

rather than isolated instances of valuation errors or commercial negotiations. 
The level of consistency in undervaluation across unrelated entities indicates 
a systemic modus operandi aimed at evading customs duties and gaining 

unfair market advantage. In view of the above, it appears that there are 
sufficient grounds to conclude that any importer declaring values within the 
same suspicious price range might be engaging in similar undervaluation 

practices. The convergence of under-reported values across multiple 
importers and availability of genuine retrieved invoices issued by above 

Chinese suppliers as credible documentation to support genuine prices, 
provide indication of intentional mis-declaration with the aim to evade 
applicable Customs duties. Therefore, it was essential that any importer 

declaring import values within the identified undervalued price range be 
subjected to enhanced scrutiny. 

 
2.7 Further, a few sample Copies of retrieved genuine invoices from the above 
Chinese suppliers vis-à-vis Customs invoices (collectively referred as Parallel 

Invoices in this SCN) are appended below for better clarity and understanding: 
 

I. Parallel Invoice of Chinese Supplier M/S HONGKONG WINNER STEEL 

CO. LIMITED to M/s Mahadev Ji Exports vis-à-vis Invoice declared with 

Customs Authorities: 
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Genuine Invoice of M/s Mahadev Ji Exports with Invoice No. 21LR3S33-38C 

 
 

Invoice of M/s Mahadev Ji Exports with Invoice No. 21LR3S33-38C declared before 

Indian Customs  

On comparison of the above two invoices, it is observed that the Unit Price of 

impugned goods was suppressed from USD 2.060 & 1.700 per KG to USD 0.75 per 

Kg. However, every other aspect of both the invoices viz. Name of Chinese Supplier, 

Name of Importer, Description of Good, Dimension of Good, Weight of Good, Bank 

Account details and Bank Details of Chinese supplier, invoice number and date etc. 

are identical. 

 

II. Parallel Invoice of Chinese Supplier M/S LEO METALS LIMITED to M/s 

Shri Mahadev Ji Exports vis-à-vis Invoice declared with Custom 

Authorities.  
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Genuine Invoice of M/s Shri Mahadev Ji Exports with Invoice No. 211008J03-5 
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Invoice of M/s Shri Mahadev Ji Exports with Invoice No. 211008J03-5 declared 

before Indian Customs.  

On comparison of the above two invoices it is observed that the Unit Price of 

impugned goods was suppressed from USD 2000 per MT to USD 750 MT, however, 

in this case also other aspects of both the invoices viz. Name of Chinese Supplier, 

Name of Importer, Description of Good, Dimension of Good, Weight of Good, Bank 

Account details and Bank Details of Chinese supplier etc., are identical. 

 

III. Parallel Invoice of Chinese Supplier M/S GUANGDONG GUANGXIN 

GOLDTECH HOLDINGS CO., LTD. to M/s Goel Exim, vis-à-vis Invoice 

declared with Custom Authorities.  

 

 

Genuine Invoice of M/s  Goel Exim  with Invoice No. SMJ210301705-1  
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Invoice of M/s  Goel Exim  with Invoice No. SMJ210301705-1  declared before Indian 

Customs 
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On comparison of the above two invoices, it is observed that the Unit Price of 

impugned goods was suppressed from USD 2110 and 2124 per MT  to USD 750 per 

MT, however, in this case also other aspects of both the invoices viz. Name of Chinese 

Supplier, Name of Importer, Description of Good, Dimension of Good, Weight of Good, 

Bank Account details and Bank Details of Chinese supplier etc. are identical.  

 

IV. Parallel Invoice of Chinese Supplier M/S JIAYAO (HONGKONG) 

INTERNATIONAL GROUP LIMITED to M/s Shri Mahadevji Exports, vis-

à-vis Invoice declared with Custom Authorities.  

 

 

Genuine Invoice of M/s Shri Mahadev Ji Exports with Invoice No. FSSR2103302-2  
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Custom Invoice of M/s Shri Mahadev Ji Exports with Invoice No. FSSR2103302-2  
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On comparison of the above two invoices, it is observed that there is a difference in 

Description of goods and Unit Price of impugned goods (from USD 1.410 per KG to 

USD 0.75 per KG), however, in this case also other aspects of both the invoices viz. 

Name of Chinese Supplier, Name of Importer, Dimension of Goods, Weight of Good, 

Bank Account details and Bank Details of Chinese supplier etc., are identical.  

 

V.  Parallel Invoice of Chinese Supplier M/S NEWWEI TRADING 
COMPANY LIMITED to M/s M K Overseas, vis-à-vis Invoice declared 

with Custom Authorities 
 

 

 

Genuine Invoice of M/s M K Overseas with Invoice No. 23SS0710-1 
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Invoice of M/s M K Overseas with Invoice No. 23SS0710-1 declared before Indian 

Customs 

On comparison of the above two invoices, it is observed that the Unit Price 

of impugned goods was suppressed from USD 1.200 per KG to 1.10 per KG, 

however, in this case also other aspects of both the invoices viz. Name of 

Chinese Supplier, Name of Importer, Description of Good, Dimension of 

Good, Weight of Good, Bank Account details and Bank Details of Chinese 

supplier etc. are identical. 
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VI. Parallel Invoice of Chinese Supplier M/S NEWWEI TRADING 
COMPANY LIMITED to M/s. Seeno Stainless Steel, vis-à-vis Invoice 

declared with Custom Authorities 
 

 
 

Genuine Invoice of M/s. Seeno Stainless Steel with Invoice No. 23SS0724A-2 
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Invoice of M/s. Seeno Stainless Steel with Invoice No. 23SS0724A-2 declared before 

Indian Customs 

On comparison of the above two invoices, it is observed that the Unit Price 

of impugned goods was suppressed from USD 1.285 per KG to 1.10 per KG, 

however, in this case also other aspects of both the invoices viz. Name of 

Chinese Supplier, Name of Importer, Description of Good, Dimension of 

Good, Weight of Good, Bank Account details and Bank Details of Chinese 

supplier etc. are identical. 

 

2.8   Thus, ongoing through the above sets of parallel invoices (genuine as 

well as invoices submitted before Indian Customs), it can be seen that the 
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declared price before Indian Customs, of the impugned goods i.e. Cold 

Rolled Stainless Steel Coils (of different grade) was lower, however, the 

actual price as per retrieved genuine invoices, was much higher. In 

addition, a striking similar pattern of declared import price was also 

revealed across all such importers (i.e. entities who were found importing 

goods from the Chinese suppliers as per the retrieved invoices) who 

declared goods at identical or closely matching undervalued price ranges 

for the impugned goods (Cold Rolled Stainless Steel Coils grade J3 at USD 

0.75 per KG to USD 1.1 per KG and grade J2 at USD 1.1 per KG) despite 

sourcing from different suppliers. This uniformity in under-declaration 

strongly suggests a deliberate and coordinated practice rather than isolated 

instances of valuation errors or commercial negotiations. The level of 

consistency in undervaluation across unrelated entities indicates a 

systemic modus operandi aimed at evading customs duties and gaining 

unfair market advantage. Therefore, value of all other supplies by the above 

suspected Chinese suppliers for Cold Rolled Stainless Steel Coils appear 

doubtful. In addition, genuineness of price of the impugned goods supplied 

by other Chinese suppliers at same price, is also questionable. 

 

In view of the above, it appears that there are sufficient grounds to conclude 

that any importer declaring values within the same suspicious price range 

might be engaging in similar undervaluation practices. The convergence of 

under-reported values across multiple importers and availability of genuine 

retrieved invoices issued by above Chinese suppliers as credible 

documentation to support genuine prices, provide indication of intentional 

misdeclaration with the aim to evade applicable Customs duties.  Therefore, 

it was imperative that any importers declaring import values within this 

identified undervalue price range need to be subjected to enhanced 

scrutiny.  

 

Based on above findings and parameters a case was booked against three 

firms namely M/s. M K Industries (IEC- BKGPG3178J), M/s Reliable 

Industries (IEC 516005761) and M/s S.K Impex (IEC-0504076884).  

 

3. IMPORT HISTORY OF M/S M K INDUSTRIES, M/S RELIABLE 
INDUSTRIES AND M/S S.K IMPEX VIS-À-VIS GENUINE INVOICES 
RETRIEVED BY DRI HQ, NEW DELHI, IN THE PAST INVESTIGATIONS:  

On analysing the past import data, it was observed that from the year 

2020 onwards, M/s M K Industries (Shri Kartik Gupta’s proprietorship firm), 

M/s Reliable Industries (Shri Kartik Gupta’s partnership firm), and M/s S.K 

Impex (Shri Subhash Chandra Gupta’s proprietorship firm) imported the 

impugned goods, i.e., Cold Rolled Stainless Steel Coils (Grade J2 and Grade 
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J3), from various Chinese suppliers who had a doubtful history of issuing 

fabricated undervalued invoices, as substantiated in past investigations. 

 

3.1    As per the import data, the details of all Chinese suppliers of these three 

importers, supplying the impugned goods i.e., Cold Rolled Stainless Steel 

Coils (Grade J2 and Grade J3) are as under: 

 

3.1.1. In respect of Ms M.K Industries: 

 

SNo 
NAME OF THE CHINESE SUPPLIER (M/S)* 

1 
HONGKONG WINNER STEEL CO. LIMITED 

2 
LEO METALS LIMITED 

3 
MCH STEEL INDUSTRY CO., LIMITED 

 

*The Chinese suppliers appearing at Sr. No. 1 & 2 had a history of issuing 

fabricated undervalued invoices, as retrieved by DRI in the investigation 

concerning the import of cold rolled stainless steel by other importers, as 

detailed in para 2.3 of this notice. 

 

 

3.1.2. In respect of M/s Reliable Industries: 

Sno NAME OF THE CHINESE SUPPLIER (M/S)* 

1       FOSHAN IDEKA INTERNATIONAL CO., LTD 

2       GUANGDONG GUANGXIN GOLDTEC HOLDINGS CO. LTD 

3       HANGMU(SHANGHAI) INTERNATIONAL 

4 HONGKONG WINNER STEEL CO LIMITED 

5 HUAYE INTERNATIONAL DEVELOPMENT(HK) 

6 ISACO RESOURCES GROUP CO.LTD 

      7 LEO METALS LIMITED 

8 LIJIE STAINLESS STEEL COMPANY LIMIT 

9 MCH STEEL INDUSTRY CO LIMITED 

10 NEWWEI TRADING COMPANY LIMITED 

11 SHANDONG MENGYIN HUARUN IMP.AND.EXP.CO.LTD 

12 SUNNING STEEL LIMITED 

 

*The Chinese suppliers appearing at Sr. No. 2, 4, 5, 7 & 10 had a history of 

issuing fabricated undervalued invoices, as retrieved by DRI during the 
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investigation concerning the import of cold rolled stainless steel by other 

importers, as detailed in para 2.3 of this notice. 

 

3.1.3. In respect of M/s S.K Impex: 

Sno 
NAME OF THE CHINESE SUPPLIER (M/S)* 

1 
EMETAL COMPANY LIMITED 

2 
FOSHAN LIXIN STAINLESS STEEL CO,LTD 

3 
GUANGDONG GUANGXIN GOLDTEC HOLDINGS CO. LTD 

4 
GUANGDONG GUOHAO IMPORT AND EXPORT 

5 
HONGKONG WINNER STEEL CO., LIMITED 

6 
JIAYAO(HONGKONG)INTERNATIONAL GROUP 

7 
MCH STEEL INDUSTRY CO., LIMITED 

8 
NEWWEI TRADING COMPANY LIMITED 

9 
SHANDONG MENGYIN HUARUN IMP AND EXP 

10 
XIAMEN TANCHENG IMPORT AND EXPORT C 

 

*The Chinese suppliers appearing at Sr. No. 3,5,6 & 8 had a history of issuing 

fabricated undervalued invoices, as retrieved by DRI during the investigation 

concerning the import of cold rolled stainless steel by other importers, as 

detailed in para 2.3 of this notice. 

 

4.  ACTUAL RANGE OF VALUES AS FOUND DURING THE INVESTIGATION FOR 

IDENTIFYING UNDER-VALUATION: 

 

Based on genuine invoices (Annexure I) retrieved by DRI during 

investigation proceedings concerning the import of Cold Rolled Stainless 

Steel by certain importers, and where the corresponding invoices declared 

before Indian Customs were found to have been filed at suppressed 

(undervalued) prices, a price range has been established for the goods—

Cold Rolled Stainless Steel Coils of various grades—which appears to reflect 

the actual value of the impugned goods. 

 

Actual price range derived in USD per kg (minimum to maximum) for 

suspected Chinese suppliers as found mentioned in their genuine 

retrieved invoices for Cold Rolled Stainless Steel for different grade  

           

Table 03 

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026



Page 23 of 110 

S. 

NO

. 

NAME OF THE 

CHINESE 

SUPPLIERS 

(M/S) 

RANGE OF UNIT PRICE AS PER GENUINE INVOICE (In USD PER KG) 

  J3 GRADE J2 GRADE N1 GRADE 304 GRADE 

 

 

MINIM

UM 

MAXIMU

M 

MINIM

UM 

MAXIMU

M 

MINIM

UM 

MAXIMU

M 

MINIM

UM 

MAXIM

UM 

1 
FIA 

INTERNATIONAL 

TRADING CO. 

LTD 

 

1.273 

 

1.441 

 

- 

 

- 

 

- 

 

- 

 

- 

 

- 

2 
GUANGDONG 

GUANGXIN 

GOLDTEC 

HOLDINGS 

1.39 2.124 
 

- 

 

- 

 

- 

 

- 
2.11 2.131 

3 
HONGKONG 

WINNER STEEL 

CO., LIMITED 

1.32 2.35 
 

- 

 

- 

 

- 

 

- 
2.35 2.35 

4 
JIAYAO 

(HONGKONG) 

INTERNATIONAL 

GROUP LIMITED 

1.41 2.965 
 

- 

 

- 

 

- 

 

- 

 

- 

 

- 

5 

LEO METALS 

LIMITED 

1.155 2 
 

- 

 

- 

 

- 

 

- 

 

2.785 

 

2.93 

6 
MFY METAL 

COMPANY 

LIMITED 

1.333 1.395 
 

- 

 

- 

 

- 

 

- 

 

- 

 

- 

7 
ART STEEL 

MAGIC CO., 

LIMITED 

1.36 1.36 
 

- 

 

- 

 

- 

 

- 

 

- 

 

- 

8 

FOSHAN JIA WEI 

IMPORT AND 

EXPORT CO. LTD. 

1.7 3.01 
 

- 

 

- 

 

- 

 

- 

 

- 

 

- 

9 BOSOM METAL 

CO LTD 
1.90 1.98 

 

- 

 

- 

 

- 

 

- 

 

- 
- 

10 
FOSHAN TIAN 

MAIDUO IMPORT 

AND EXPORT CO. 

LTD. 

1.925 3.215 
 

- 

 

- 

 

- 

 

- 

 

- 
- 

11 
FOSHAN WEN ZHI 

YUAN TRADING 

CO LTD 

1.15 2.03 
 

- 

 

- 

 

- 

 

- 

 

- 
- 
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12 FOSHAN 

XUANZHENG 

TRADING CO. 

LTD. 

1.301 2.317 
 

- 

 

- 

 

- 

 

- 

 

- 
- 

13 
FS-ESSENTIAL 

INTERNATIONAL 

CO. LIMITED 

1.25 3.01 
 

- 

 

- 

 

- 

 

- 
2.865 3.162 

14 

GOLD COAST 

LOGISTICS HONG 

KONG LIMITED 

1.7 1.7 
 

- 

 

- 

 

- 

 

- 

 

- 
- 

15 
HK PINGAN IMP 

AND EXP CO 

LIMITED 

1.56 1.56 
 

- 

 

- 

 

- 

 

- 

 

- 
- 

16 
HUAYE 

INTERNATIONAL 

DEVELOPMENT 

(HK) LIMITED 

1.44 2.855 
 

- 

 

- 

 

- 

 

- 

 

- 
- 

17 
LIYI HONGKONG 

TRADING CO., 

LIMITED 

1.715 2.65 
 

- 

 

- 

 

- 

 

- 

 

- 
- 

18 
NEWWEI 

TRADING 

COMPANY 

LIMITED 

1.14 1.587 1.244 1.465 1.413 1.497 
 

- 
- 

 

Thus, on analysing the above data, it can be seen that actual price range 

derived (by taking all values found mentioned in genuine invoices) for the 

goods i.e. Cold rolled stainless steel (Ex stock) for grade J3 ranges from 

USD 1.14 to 3.215 per KG and for grade J2 ranges from USD 1.244 to 

1.465 per KG.   

 

5. PATTERN OF THE IMPORT PRICE DECLARED BY M/s M K 

INDUSTRIES, M/s RELIABLE INDUSTRIES AND M/s S.K IMPEX, 

WHICH APPEARS TO BE UNDER-VALUED:  

 

5.1 On analysis of import data of M/s M K Industries, M/s Reliable 

Industries and M/s S.K Impex, it emerged that these firms imported the 

impugned goods at substantially lower prices (as evident from the genuine 

invoices retrieved by DRI) from the same set of Chinese overseas suppliers, 

at or about the same time and around same commercial levels.    

 

It has been observed that the above three firms declared and cleared the 

impugned goods at a price range of USD 0.745 to 1.1 per kg for grade J3, 
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and USD 1.1 per kg for grade J2, which appears to be undervalued in light 

of the evidence (genuine invoices retrieved by DRI) and the discussion in 

the para supra.  

 

5.2 The details of all Chinese suppliers of the above firms (Table-4,5,6) 

supplying the impugned goods i.e. Cold Rolled Stainless Steel Coil Grade of 

Grade J3 and Grade J2 with price ranges are as under:    

     

    5.2.1 In respect of Ms M.K Industries: 

Table-4 

Sr. No. 

NAME OF THE CHINESE SUPPLIER 
(M/S)* 

Price Range 

in USD per 
KG (Grade 

J3) 

Price Range 

in USD per 
KG (Grade 

J2) 

1 HONGKONG WINNER STEEL CO. 
LIMITED 

NA 1.1 

2 LEO METALS LIMITED NA 1.1 

3 MCH STEEL INDUSTRY CO., LIMITED NA 1.1 

 

*The Chinese suppliers appearing at Sr. No. 1 & 2 had a history of issuing 

fabricated undervalued invoices, as retrieved by DRI during the investigation 

concerning the import of cold rolled stainless steel by other importers, as 

detailed in para 2.3 of this notice. 

 

5.2.2. In respect of M/s Reliable Industries: 

Table-5 

SNo 

NAME OF THE CHINESE SUPPLIER 
(M/S)* 

Price Range 
in USD per 
KG (Grade 
J3) 

Price 
Range in 
USD per 
KG (Grade 
J2) 

1 FOSHAN IDEKA INTERNATIONAL CO., LTD 0.75 NA 

2 GUANGDONG GUANGXIN GOLDTEC 
HOLDINGS CO. LTD 

0.75 NA 

3 HANGMU(SHANGHAI) INTERNATIONAL 0.75 NA 

4 HONGKONG WINNER STEEL CO 
LIMITED 

0.75 to 1.03 NA 

5 HUAYE INTERNATIONAL 
DEVELOPMENT(HK) 

0.75 NA 

6 ISACO RESOURCES GROUP CO.LTD 0.783 NA 

      7 LEO METALS LIMITED 0.75 to 1.1 NA 

8 LIJIE STAINLESS STEEL COMPANY 
LIMIT 

0.75 to 0.85 NA 

9 MCH STEEL INDUSTRY CO LIMITED 0.75 to 1.03 NA 
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10 NEWWEI TRADING COMPANY 
LIMITED 

1.1 NA 

11 SHANDONG MENGYIN HUARUN 
IMP.AND.EXP.CO.LTD 

0.75 NA 

12 SUNNING STEEL LIMITED 0.75 NA 

 

*The Chinese suppliers appearing at Sr. No. 2, 4, 5, 7 & 10 had a history of 

issuing fabricated undervalued invoices, as retrieved by DRI during the 

investigation concerning the import of cold rolled stainless steel by other 

importers, as detailed in para 2.3 of this notice. 

 

5.2.3. In respect of M/s S.K Impex: 

Table-6 

SNo NAME OF THE CHINESE SUPPLIER (M/S)* 

Price 
Range in 

USD per KG 
(Grade J3) 

Price 
Range in 
USD per 

KG (Grade 
J2) 

1 EMETAL COMPANY LIMITED 0.75 to 0.86 NA 

2 FOSHAN LIXIN STAINLESS STEEL CO,LTD 0.86 NA 

3 GUANGDONG GUANGXIN GOLDTEC HOLDINGS 
CO. LTD 

0.75  NA 

4 GUANGDONG GUOHAO IMPORT AND EXPORT 0.75  NA 

5 HONGKONG WINNER STEEL CO., LIMITED 0.75 to 1.1 NA 

6 JIAYAO(HONGKONG)INTERNATIONAL GROUP 0.75  NA 

7 MCH STEEL INDUSTRY CO., LIMITED 0.75 to 1.1 NA 

8 NEWWEI TRADING COMPANY LIMITED 0.86 NA 

9 SHANDONG MENGYIN HUARUN IMP AND EXP 0.75 NA 

10 XIAMEN TANCHENG IMPORT AND EXPORT  0.75  NA 

 

*The Chinese suppliers appearing at Sr. No. 3,5,6 & 8 had a history of issuing 

fabricated undervalued invoices, as retrieved by DRI during the investigation 

concerning the import of cold rolled stainless steel by other importers, as 

detailed in para 2.3 of this notice. 

 

5.3 Further, a brief of Bills of Entry filed by above 03 firms for Cold Rolled 

Stainless Steel Coil Grade is as under: 

TABLE-07  

 In respect of Ms M.K Industries: (Year October 2023- January 2024) 

S No. Total Bills of 

Entry 

Assessable Value 

(INR)  

Duty Paid (INR) 

1 15  7,00,62,640   1,94,31,873  
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 TOTAL  7,00,62,640   1,94,31,873  

 

       In respect of M/s Reliable Industries :(Year August 2020- Sept 23) 

S 

No. 

Total Bills of 

Entry 

Assessable 

Value (INR)  

Duty Paid (INR) 

1 97  22,69,64,406   6,93,98,494  

 TOTAL  22,69,64,406   6,93,98,494  

 

 

In respect of M/s S.K Impex: (Year April 2021- July 23) 

S No. Total Bills of 

Entry 

Assessable Value (INR)  Duty Paid (INR) 

1 70  20,78,00,074   5,75,12,900  

 TOTAL  20,78,00,074   5,75,12,900  

 

An examination of past import transactions undertaken by M/s M K 

Industries, M/s Reliable Industries, and M/s S.K Impex from the year 2020 

onwards, involving the importation of Cold Rolled Stainless Steel grades (Ex 

stock) (Grade J3 and J2), reveals indications of undervaluation. The subject 

goods were procured from certain Chinese suppliers who were found to have 

been accused of issuing forged invoices and had been previously associated 

with cases involving systematic undervaluation. The declared import prices in 

the consignments of the above three firms exhibit a striking similarity to the 

pricing patterns typically observed during investigations involving such 

suspect suppliers. Accordingly, it appears that the impugned goods imported 

by M/s M K Industries, M/s Reliable Industries, and M/s S.K Impex, from 

these suspected Chinese suppliers and other Chinese suppliers (at similar 

prices), are liable to be considered undervalued and subject to appropriate 

penal action under the Customs Act, 1962. 

 

6. VOLUNTARY STATEMENTS RECORDED UNDER SECTION 108 OF THE 

CUSTOMS ACT 1962: 

During the course of the investigation statements of following persons were 

recorded under section 108 of the customs act 1962, substantiating under-

valuation in imports made by above three firms:  

 

          TABLE-08 
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S. 

No 

Name of person (Shri/Ms./Smt) Date of 

Statement  

RUDs No 

1 Sh. Kartik Gupta, Proprietor of M/s M 

K Industries, Partner in M/s Reliable 

Industries and authorized person for 

M/s S.K Impex 

07.02.2024, 

19.04.2024 

30.12.2024 and 

07.08.2025 

RUD 14,15 

16 & 24 

2 Mukesh Grover (CHA, F-Card Holder) 

(R-13/2006) Prop. of M/s Mukesh 

Grover 

 

20.12.2023 and 

21.12.2023 and 

03.01.2025 

RUD 17,18 

& 19 

 

3 Sh. Atul Kishore Guglani 
05.01.2024 and 

02.01.2025 

RUD 20& 21 

4  Shri Ankit Modi Partner in M/s 

Quality Steels 

11.03.2024 RUD 22 

 

Relevant portions of the statements are appended below:   

 

6A. Statement dated 07.02.2024, 19.04.2024, 30.12.2024 and 

07.08.2025 of Shri Kartik Gupta Proprietor of M/s M K Industries, 

Partner in M/s Reliable Industries and authorized person of M/s S.K 

Impex, wherein inter-alia he stated that: (RUD No.  14, 15, 16 & 24)  

 

• that he started his firm M/s M K Industries in year 2013-14, 

which had been engaged in manufacturing of Stainless Sheets by 

using rolling machine and also import of the same; 

• that in year 2013-14, he joined his father’s firm M/s S.K Impex in 

2013-14, which had been engaged in manufacturing of utensils 

for domestic sales which later started importing Cold Rolled 

Stainless Steel coils since year 2020; 

• that in year 2017-18 he started a partnership firm M/s Reliable 

Industries with his cousin Shri Ashok Kumar Gupta, which had 

been engaged in import of stainless-steel Coils and manufacturing 

of utensils for domestic sales;  

• That all the above firms namely M/s M K Industries (his 

proprietorship firm), M/s Reliable Industries (his partnership 

firm) and M/s S.K Impex (his father’s Proprietorship firm) had 

been controlled and operated by him; that he is the decision maker 

in all these companies. 

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026



Page 29 of 110 

• That on being shown the import data, he accepted that in above 

03 firms the imported goods i.e. Cold Rolled Stainless Steel Coils 

were under-valued by him; 

• That he used to negotiate deals with the foreign suppliers in-

person or via telephonic conversation; that he never took any 

mediator for such negotiation; that after finalization of deals he 

used to request the foreign suppliers to issue under-valued 

invoices (at USD 0.75 to 0.85 per KG), which he used to declare 

before Customs to evade appropriate Customs duty;  

• That the payments to foreign suppliers were paid in full as per 

actual value of the goods which was above USD 1.1 per KG; that 

payments were paid to Chinese suppliers’ part through Banking 

Channels and part payments-on account of under-valuation, in 

cash through appointed persons by Chinese suppliers;  

• That he used to sell the imported stainless coils or Circles 

(manufactured thereof at his factory premises) in domestic market 

at lower price; that he was also doing under-valuation in selling 

the goods in domestic market;  

• That against these under-valued sale in domestic market, he used 

to receive the payments’ part through Banking Channels and part 

payments-on account of under-valuation, in cash from domestic 

buyers directly;  

• That his major Chinese suppliers for Cold Rolled Stainless Steel 

Coils are M/s HONGKONG WINNER STEEL CO LIMITED, M/s LEO 

METALS LIMITED, M/s NEWWEI TRADING COMPANY LIMITED, 

M/s E-Metal Company Limited etc.  

• On being shown the actual invoices vis-à-vis customs invoices, 

issued by above  such Chinese Suppliers found accused of issuing 

under-valued invoices in the past investigation for the goods Cold 

Rolled Stainless Steel Coil, he accepted that there is a significant 

difference in the price mentioned in the both the invoices; he 

accepted that because there is difference in the prices, the invoice 

with higher value will have higher Customs duty implications; that 

he cannot  give any justification for his declared prices; that his 

import prices were also relatively lower. 

• On being shown the statement dated 11.03.2024 of Shri Ankit 

Modi Partner in M/s Quality Steels (domestic buyer of Shri Kartik 

Gupta’s firms), Kartik Gupta accepted under-valuation in import 

of Cold Rolled Stainless Steel by his three controlled firms namely 

M/s M K Industries (his proprietorship firm), M/s Reliable 

Industries (his partnership firm) and M/s S.K Impex (his father’s 

Proprietorship firm); 
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• That for his import consignments for the above three firms he used 

the services of M/s Choice Cargo Agencies Pvt Ltd (Partnership of 

Shri Atul Kishore Guglani); that further, Shri Atul Kishore Guglani 

used to outsource the CHA services to M/s Mukesh Grover 

(Proprietor Sh. Mukesh Grover), who would clear his 

consignments at Customs port;     

• That Shri Mukesh Grover CHA (Proprietor of M/s Mukesh Grover) 

outsourced by Shri Atul Kishore Guglani, cleared import 

consignments in all 03 firms.  

• On being further asked for production of any actual/Genuine 

invoices showing actual prices of the imported goods, in respect 

of the goods imported by his firms he stated that he is not 

possessing any genuine invoices. 

 

6B. Statement dated 11.03.2024 of Shri Ankit Modi, Partner in M/s 

Quality Steels (domestic buyer of Shri Karik Gupta’s firms) was recorded 

under Sec 108 of Customs Act, wherein he inter-alia stated that:  (RUD 

No. 22) 

 

• That M/s M K Industries (Shri Kartik Gupta’s proprietorship firm), 

M/s Reliable Industries (Shri Kartik Gupta’s partnership firm) and 

M/s S.K Impex (Shri Kartik Gupta’s father’s Proprietorship firm) 

are his suppliers of goods i.e. Cold Rolled Stainless Steel Coils; 

that he had been purchasing the goods from these firms since 

2019-20., that he used to contact Shri Kartik Gupta for 

purchasing goods from above three firms; 

• On being asked about the import price of Cold Rolled Stainless 

Steel Coils (grade J3) at USD 0.75 to 1.1 per KG, declared by above 

three firms of Shri Kartik Gupta, he accepted the import price of 

goods declared by Shri Kartik Gupta in above 03 firms was under-

valued; that he purchased under-valued goods domestically from 

Shri Karik Gupta;  

• That he used to pay payments part through Banking Channels 

and part payments-on account of under-valuation, in cash on 

demand by Shri Kartik Gupta; 

 

6C. Statement dated 20.12.2023, 21.12.2023 and 03.01.2025 of Sh. Shri 

Mukesh Grover (CHA, F-Card Holder) Prop. of M/s Mukesh Grover was 

recorded under Sec 108 of Customs Act, wherein he inter-alia stated 

that: (RUD No. 17,18 &19) 
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• That he has done custom clearance for M/s M K Industries 

(Shri Kartik Gupta’s proprietorship firm), M/s Reliable 

Industries (Shri Kartik Gupta’s partnership firm) and M/s 

S.K Impex (Shri Kartik Gupta’s father’s Proprietorship firm) 

which was given to him for customs clearance by one of his 

friends Shri Atul Kishore Guglani;  

• Agreed that in his client firms most of the imports of cold 

rolled stainless steel coil from China was under-valued @ 

USD 0.75 per kg; that the actual rates were higher than the 

declared price;  

• that Shri Atul Kishore Guglani through his firm M/s Choice 

Cargo Agency Pvt Ltd (07AABFC9292K1Z2) used to 

outsource CHA services to him (M/s Mukesh Grover) in 

respect of many imports firm including M/s M K Industries 

(Shri Kartik Gupta’s proprietorship firm), M/s Reliable 

Industries (Shri Kartik Gupta’s partnership firm) and M/s 

S.K Impex (Shri Kartik Gupta’s father’s Proprietorship firm; 

that he (M/s Mukesh Grover) used to raise Bills to M/s 

Choice Cargo Agency Pvt Ltd (Director Shri Atul Kishore 

Guglani) for his services for Customs Clearances of the 

consignment of many imports firm. 

• that he used to receive the Customs documents from Shri 

Atul Kishore Guglani of M/s Choice Cargo Agencies Pvt Ltd, 

who was the person, whom he contacted for import 

consignment; that he never contacted with owners of the 

firm; 

•  that he cannot comment upon whether Shri Atul Kishore 

Guglani was aware about the actual price of the imported 

goods in above firms, but Shri Atul Kishore Guglani was the 

person who approved and finalized the documents/checklist 

for filing before Customs in respect to M/s M K Industries 

(Shri Kartik Gupta’s proprietorship firm), M/s Reliable 

Industries (Shri Kartik Gupta’s partnership firm) and M/s 

S.K Impex (Shri Kartik Gupta’s father’s Proprietorship firm ); 

 

Also, Shri Mukesh Grover could not provide any satisfactory 

answer to having a long career as Customs Broker (since 

2006) and handling the Commodity Cold Rolled Stainless 

Steel Coils since 2019, he was not aware about the actual 

price of the import goods or goods being under-valued. 

 

6D. Statement dated 05.01.2024 and 02.01.2025 of Sh. Atul Kishore 

Guglani, Director of M/s Choice Cargo Agency Pvt. Ltd. was recorded 
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under Sec 108 of Customs Act, wherein inter-alia he stated that:   (RUD 

No. 20 & 21)  

 

• He has been providing CHA clearance services to M/s M K 

Industries (Shri Kartik Gupta’s proprietorship firm), M/s 

Reliable Industries (Shri Kartik Gupta’s partnership firm) 

and M/s S.K Impex (Shri Kartik Gupta’s father’s 

Proprietorship firm); 

 

• That his M/s Choice Cargo agencies Pvt Ltd, outsourced M/s 

Mukesh Grover (proprietor Shri Mukesh Grover) for Customs 

Clearance services (CHA services) for the import 

consignments for many importers including M/s M K 

Industries (Shri Kartik Gupta’s proprietorship firm), M/s 

Reliable Industries (Shri Kartik Gupta’s partnership firm) 

and M/s S.K Impex (Shri Kartik Gupta’s father’s 

Proprietorship firm); that against these services M/s 

Mukesh Grover used to issue him bills which he passed on 

to the above importers under his invoices (issued by M/s 

Choice Cargo Agencies Pvt Ltd) by adding his fee/charges; 

 

• That Shri Kartik Gupta, used to provided final approval to 

him to file documents with Customs in respect of M/s 

Industries, M/s Reliable Industries and M/s S.K Impex; 

 

• That his role in above firms was limited to clearance of 

import consignment only which he used to outsource to Shri 

Mukesh Grover;  

 

• Shri Sh. Atul Kishore Guglani further denied his role in 

under-valuation done by firms and contended that he was 

not aware of undervaluation and have no role in 

undervaluation in the firms, but could not provide any 

satisfactory answer to having a long career as Customs 

Broker (since 2006) and handling the Commodity Cold 

Rolled Stainless Steel Coils since 2016, how he was not 

aware of the actual import price. 

 

Summon dated 23.12.2024 was issued to M/s S K Impex (Proprietor 

Shri Subhash Chandra Gupta) in respect of undervaluation done by his 

firm. However, Shri Subhash Chandra Gupta vide submission dated 

30.12.2024 (RUD-23) authorized his son Shri Kartik Gupta on behalf of 

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026



Page 33 of 110 

him for attending the summons since all kind of import business in his 

firm S K Impex was handled by his son Shri Kartik Gupta. 

 

 

 

Ongoing through the above, it is evident that the firms namely /s M K 

Industries and M/s Reliable Industries and M/s SK Impex had been importing 

Cold Rolled Stainless Steel by under-valuing them using fabricated invoices 

as unearthed by the DRI in past investigations. Further acceptance by shri 

Kartik Gupta in his voluntary statements also corroborated this fact.  Further, 

purchase of impugned goods from suspected Chinese supplier namely M/S 

LEO METALS LIMITED, M/s GUANGDONG GUANGXIN GOLDTECH 

HOLDING CO LTD., M/s HONGKONG WINNER STEEL CO. LIMITED and M/s 

JIAYO (HONGKONG) INTERNATIONAL GROUP LIMITED etc. at similar 

purchase prices found to be under-valued in past investigations also suggest 

under-valuation in import of the impugned goods. In view of facts and 

evidences discussed in foregoing Paras, it is difficult to conclude that import 

price declared by M/s M K Industries and M/s Reliable and M/s. S K Impex 

are beyond doubt. This raises questions about the accuracy and fairness of 

the declared import price by these 03 firms. Facts and evidences suggested 

that Shri Kartik Gupta had used fabricated-under-valued invoices to 

suppress actual value of the impugned goods.  

 

WRONGFUL AVAILMENT OF DUTY BENEFITS UNDER S.NO.734 OF 

NOTIFICATION NO. 50/2018-CUSTOMS DATED 30.06.2018 (SAPTA 

BENEFITS) BY M/S RELIABLE INDUSTRIES AND M/S S.K IMPEX: 

 

 7. The investigation also revealed that two firms namely M/s Reliable 

Industries (partnership firm of Shri Kartik Gupta & Ashok Kumar Gupta) 

and M/s S.K Impex (Proprietorship firm of Shri Subhash Chandra Gupta), 

were also importing the impugned goods i.e.  “Cold Rolled Stainless Steel 

Strips/Coils grade J3” by mis-classifying the same under CTH 72209022 

and wrongly availed the benefit (at Sr. No.734) under Notification 

No.50/2018-Customs dated 30.06.2018.  

 

7.1. Ministry of Finance (Department of Revenue) Notification No.50/2018-

Customs dated 30.06.2018, provides for concessional benefits in duty of 

Customs for the goods imported from countries listed in APPENDIX I 

(Bangladesh, People’s Republic of China, Republic of Korea & Sri Lanka)) 

and APPENDIX II (Bangladesh & Lao People's Democratic Republic) of the 

notification. Further, the Chapter/ Heading No/ Sub-heading No./ tariff 

item and description of the eligible goods have been specified in column (2) 

and (3) respectively, of the Table annexed with the notification. In addition, 
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extent of tariff concession (percentage of applied rate of duty in %) has been 

provided in in column (4) of the said Table. Entry No. 734 of the said 

notification provides for:  

Table 09 

Sr No Chapter Head No., 

Heading No., sub-

Heading No., or Tariff 

Head 

Description of 

good  

Extent of Tariff 

concession (Percentage 

of applied rate of duty, 

in %) 

1 2 3 4 

A-734 7220 90 22 All Goods 45 

 

Thus, there is a provision of concession of Customs duty in Notification 

No.50/2018-Customs dated 30.06.2018, for the goods imported from China 

& falling under CTH 72209022 i.e. Flat-Rolled Stainless Steel (less than 

600MM width) - Nickel Chromium Austenitic Type. Chapter 7220 of Customs 

Tariff , are appended below for reference: 

 

 
 

7220 FLAT-ROLLED PRODUCTS OF STAINLESS STEEL, OF A WIDTH 

OF LESS THAN 600 MM 

-  Not further worked than hot-rolled : 

   

7220 11 --  Of a thickness of 4.75 mm or more :    

7220 11 10 

 
7220 11 21 

---  Skelp for pipes and tubes 

---  Strips for pipes and tubes (other than skelp) : 

----  Chromium type 

kg. 

 
kg. 

15% 

 
15% 

- 

 
- 

7220 11 22 ----  Nickel chromium austenitic type kg. 15% - 

7220 11 29 ----  Other kg. 15% - 

7220 11 90 ---  Other kg. 15% - 

7220 12 --  Of a thickness of less than 4.75 mm :    

7220 12 10 

 
7220 12 21 

---  Skelp for pipes and tubes 

---  Strips for pipes and tubes (other than skelp) : 

----  Chromium type 

kg. 

 
kg. 

15% 

 
15% 

- 

 
- 

7220 12 22 ----  Nickel chromium austenitic type kg. 15% - 

7220 12 29 ----  Other kg. 15% - 

7220 12 90 ---  Other kg. 15% - 

7220 20 -  Not further worked than cold-rolled (cold- reduced) :   

7220 20 10 ---  Skelp for pipes and tubes kg. 15% - 
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 ---  Strips for pipes and tubes (other than skelp) :    

7220 20 21 ----  Chromium type kg. 15% - 

7220 20 22 ----  Nickel chromium austenitic type kg. 15% - 

7220 20 29 ----  Other kg. 15% - 

7220 20 90 ---  Other kg. 15% - 

7220 90 -  Other :    

7220 90 10 ---  Skelp (strips for pipes and tubes) kg. 15% - 

 ---  Strips for pipes and tubes (other than skelp) :    

7220 90 21 ----  Chromium type kg. 15% - 

7220 90 22 ----  Nickel chromium austenitic type kg. 15% - 

7220 90 29 ----  Other kg. 15% - 

7220 90 90 ---  Other kg. 15% - 

 

8.EXAMINATION OF MILL TEST REPORT OF IMPORTED GOODS VIS-À-

VIS AUSTENITIC STAINLESS STEEL OF NICKEL CHROMIUM TYPE: 
 

 
8.1 The Austenitic Stainless Steel refers to a type of Non-Magnetic alloy of 

Iron. Its Face Cantered Cubic crystal structure is formed at elevated 

temperature above 723o C and below 1493o C, as shown in the Iron-Carbon 

diagram below: 

 
 

 

 
 

Source: Open 
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8.2     Further, to stabilize Austenitic Stainless-Steel at room temperature, it 

is alloyed with other elements like Nickel and Chromium. The addition of 

these elements further divided Austenitic Steel in to two subgroups i.e. 200 

and 300 series (International Grade). This differentiation is primarily based 

on partial replacement of Nickel (Ni) with Manganese (Mn) and Nitrogen (N). 

When Ni content in Series 300 Austenitic Steel is further partially replaced 

with Mn and N then it is classified as Series 200 Austenitic Steel. Composition 

of different grades of Austenitic Steel with respect to different alloying 

elements, as specified in Bureau of Indian Standards (BIS) IS 6911:1992, 

are as follows: 
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8.3 In view of the above, it is clearly evident that the Austenitic Stainless-
Steel grades have essentially content by weight (%) of alloying elements 
Chromium (Cr) and Nickel (Ni) as: 

 

Subgroups of 

Austenitic 

stainless steel 

 

Minimum-

Maximum range 

of Nickel (Ni) 

(% by weight) 

Minimum-

Maximum range 

of Chromium 

(Cr) (% by 

weight) 

300 Series  6 - 21 16 - 25 

200 Series  3.5 - 6 16-19 

 
 
8.4. Further, Mill Test Certificate (MTC), also known as a Mill Certificate 

or a Material Test Report (MTR), is a quality assurance document used in the 

manufacturing and inspection of materials, particularly in industries such as 

metalworking, construction, and manufacturing. The primary purpose of an 

MTC is to provide essential information about the properties and quality of a 

specific batch or lot of material, typically metals like steel or other critical 

materials used in construction or engineering projects.  During investigation 

of Mill Test Certificate/Report uploaded by above 02 firms namely M/s 

Reliable Industries and M/s SK Impex, the content of Nickel (Ni) and 

Chromium (Cr) in the imported goods (Cold Rolled Stainless Steel Coil of J3 
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grade) was not found as per specification required to qualify in any of the two 

subgroups (200 & 300 Series) of Austenitic stainless steel. 

 8.5 Few samples Mill Test Certificates/Report of the imported Cold Rolled 

Stainless Steel of J3 grade are appended below:  

 
 

 In respect of M/S RELIABLE INDUSTRIES  
 
A. Sample MTC/MTR in respect of overseas supplier M/s Shandong Huarun 

Imp. & Exp. Co. Ltd 
 

 

 

 
 

B. Sample MTC/MTR in respect of overseas supplier M/s Hongkong Winner 
Steel Co. Limited 
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C. Sample MTC/MTR in respect of overseas supplier M/s Shenzhen 
Yongxinli Import and Export Co., Ltd. 
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D. Sample MTC/MTR in respect of overseas supplier M/s Shenzhen auon 
Imp& Exp Dev Co., Ltd. 

 

 
In respect of M/S S.K IMPEX: 

 

E. Sample MTC/MTR in respect of overseas supplier M/s Shandong Huarun 

Imp. & Exp. Co. Ltd 

 

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026



Page 41 of 110 

 
 

F. Sample MTC/MTR in respect of overseas supplier M/s Xiamen Tancheng 

Import and Export Co., Ltd 
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G. Sample MTC/MTR in respect of M/s Guangdong Guanxin Goldtech 

Holdings Co. Ltd 

 

 

 
 

8.6 Examination of the above Mill Test Certificates (MTC) uploaded by M/s 

RELIABLE INDUSTRIES and M/s S.K IMPEX, issued by the overseas 

suppliers for “Cold Rolled Stainless Steel strips/Coil Grade J3” revealed that 

the Nickel content was less than 1.5% and the Chromium content was 

less than 16%, which is significantly lower compared to the chemical 

composition of Austenitic Stainless Steel of the Nickel-Chromium type. 

Therefore, Cold Rolled Stainless Steel Coils of Grade J3 are not of the Nickel 

Chromium Austenitic type and cannot be classified as such. 

  

9. EXAMINATION OF STATEMENTS RECORDED UNDER SECTION 108 OF 

THE CUSTOMS ACT, 1962: 

 

The statements of responsible/authorized persons of M/s RELIABLE 

INDUSTRIES AND M/s S.K IMPEX were recorded under Section 108 of 
Customs Act, 1962 and the gist of these statements is discussed below: 
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S. 

No. 

Name of Proprietor of firm/Authorized 

Signatory  

Dt. of 

Statement  

RUD 

No. 

1 Sh. Kartik Gupta, Partner in M/s Reliable 

Industries and authorized person of M/s S.K 

Impex 

07.08.2025 24 

 

• That “stainless-steel coil” imported by his firm is “cold-rolled 

stainless-steel coil” (less than 600MM), which is produced by 

under-going hot rolled process and letting it cool to room 

temperature; then passing it through a series of rollers. Thus, it 

goes through processing of Hot Rolling and Cold Rolling both. 

• That “Stainless-steel coil” imported by his firm are used for 

manufacturing of utensils only; that the items imported by him 

are not used in manufacturing of pipes. 

• That imported goods are manufactured by both Hot Rolling and 

Cold Rolling; therefore, they shall be classified under subheading 

of “others” in CTH 7220, i.e. 7220 90.; that further, within the 

sub-heading 7220 90, there are further categories based on the 

shape of goods (i.e. skelp or strips) and end use (i.e. used for pipes 

and tubes); that in the instant matter the goods imported are in 

Coil form and suitable for manufacturing of utensils not for pipes 

and tubes; that therefore, they shall be classified under CTH 7220 

9090 of “others” category of CTH 7220 90.  

• That on being shown the BIS certificate (ISI 6911: 1992), wherein 

the chemical composition of the Austenitic steel 201 grade is as 

under: 

 

Numerical 

symbol 

ISS/Grade 

C Si Mn Ni Cr Mo S max P max Others 

 .20 

max 

1.0 

max 

4.0-8.0 3.5-5.5 16.0-18.0 - 0.030 0.045 N 0.05-0.2 

 

That he went through the Mill Test Certificates (MTC) in respect 

of his firms, namely M/s Reliable Industries and M/s S.K. Impex, 

which indicate the following chemical composition range:  

 

Elements C Mn S P  Si Ni Cr Cu N 

Composition 

in % 

0.06-

0.136 

9.51-

13.29 

0.0011-

0.013 

0.028-

.045 

0.36-

.042 

0.79-

1.30 

12.6-

13.7 

0.46-

0.78 

0.031-

0.147 

 

• That by going through the above facts the correct classification of 

Cold Rolled Stainless steel coils appears to be under CTH 7220 
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9090 -“others”; that but he assumes that his classification is right 

as the testing standards of China and India are different. 

• That he was handling all the firms namely M/s Reliable Industries 

and M/s S K Impex and taking all decision regarding import in 

these firms; that the final decision to classify goods in CTH 

72209022 was his; that he also submitted Authority letters dated 

07.08.2025 from Shri Ashok Kumar Gupta (his cousin and his 

partner in M/s Reliable Industries) and Shri Subhash Chand 

Gupta (his father and proprietor in M/s S K impex). 

• That as per BIS certificate (ISI 6911: 1992) the prescribed content 

of Nickel (Ni) and Chromium (Cr) are higher and goods imported 

by him had lower concentration of Nickel (Ni) and Chromium (Cr); 

that he accept that by going through the above facts the correct 

classification of Cold Rolled Stainless steel coils appears to be 

under CTH 7220 9090 -“others”; that he assumes that his 

classification is right as the testing standards of China and India 

are different. 

• On being asked why it not be presumed that he deliberately mis-

classified the goods under CTH 72209022 to avail undue benefits 

under S. No. 734 of Notification No. 50/2018 dated 30.06.2018 he 

did not prefer to comment on it 

• Further Sh. Kartik Gupta also submitted Authorization letter-

cum-undertakings dated 07.08.2025 from his father Shri 

Subhash Chandra Gupta (Proprietor of M/s S K impex) and Shri 

Ashok Kumar Gupta (his Partner in M/s Reliable Industries) to 

attend investigation on their behalf; these undertakings also 

mentioned that all the imports work in their firms were handled 

by Sh. Kartik Gupta. (RUD 25 & 26) 

 

10. CORRECT CLASSIFICATION OF IMPORTED GOODS I.E. COLD 

ROLLED STAINLESS STEEL OF -J3 GRADE, UNDER CTH 7220 9090: 

 

Classification of import/export goods is governed by the Indian Customs 

Tariff Act, 1975. The first Schedule specifies the nomenclature that is 

based on the Harmonized Commodity Description and Coding System 

generally referred to as “Harmonized System Nomenclature” or simply 

“HSN”, developed by the World Customs Organization (WCO), which is 

applied uniformly for international trade all over the world.  

On Examination of Mill Test Certificates as discussed in Para supra, it is 

ascertained that M/s Reliable Industries and M/s SK Impex imported 

goods i.e. “Cold Rolled Stainless Steel strips/ Coil grade J3”, which do not 

contain Ni and Cr as prescribed under IS 6991:1992, do not merit 

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026



Page 45 of 110 

classification under Tariff heading of Austenitic Stainless Steel of 

Chromium and Nickel type. Further, M/s Reliable Industries and M/s SK 

Impex have not correctly mentioned the description of the imported goods 

at the time of filing of Bills of Entry and have not mentioned the imported 

items as ‘Nickel chromium austenitic type’, rather they have indicated a 

generic description as ‘Cold Rolled Stainless Steel Coils Ex Stock’. This 

indicates mala fide intention to wrongly avail the benefits of concessional 

duty under notification 50/2018- Customs which was available in respect 

of nickel Chromium austenitic type Steel (CTH 72209022).  

Further, these cold-rolled stainless steels have gone through Hot Rolling 

and Cold Rolling both, therefore based on its manufacturing processes, 

these coils appear to be classifiable under subheading of “7220 90 -other” 

under heading 7220. 

Now, within the sub-heading “7220 90 -other”, further classification is 

based on shape of the imported goods (i.e. skelp or strips) and its end use 

(i.e. used for pipes and tubes). In the instant matter the goods imported 

are in Coil forms and suitable for manufacturing of utensils only, as stated 

by the importer in his voluntary statement recorded under Section 108 of 

the Customs Act 1962. Therefore, the imported goods appear to be further 

classifiable under CTH 7220 9090 - “other” category of CTH 7220 90. Thus, 

the correct classification of the impugned goods i.e. “Cold Rolled Stainless 

Steel strips/Coil grade J3” appears to be under CTH 7220 9090 and not 

under CTH 7220 9022, as declared by the importer. 

Further, concessional rate of Basic Customs Duty as availed by M/s 

Reliable Industries and M/s SK Impex under S. No.734 of Notification 

No.50/2018-Customs dated 30.06.2018 available for Austenitic Stainless 

Steel of Chromium and Nickel type under CTH 7220 9022, appears not 

available for the impugned imported goods i.e. “Cold Rolled Stainless Steel 

strips/Coil grade J3” as the correct classification of the impugned goods 

appears to be under CTH 7220 9090. Therefore, benefit of concessional 

rate of Basic Customs Duty availed by the M/s Reliable Industries and 

M/s SK Impex under S. No.734 of Notification No.50/2018-Customs dated 

30.06.2018 appears to have been taken incorrectly.  

11. SUMMARY OF INVESTIGATION:  

Thus, investigation of all the evidences retrieved, statements recorded, 

brought out following offences under Customs Act 1965, by the 3 firms 

namely M/s M K Industries, M/s Reliable Industries and M/s S.K Impex, 

which are as under: 
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1. Under-Valuation in importation of Cold Rolled Stainless Steel (Ex Stock) 

by M/s M K Industries, M/s Reliable Industries and M/s S.K Impex; 

2. Mis-classification of Cold Rolled Stainless Steel (Ex Stock) of J3 Grade 

under CTH 7220 9022 to avail undue benefits under S. No.734 of 

Notification No. 50/2018 – Customs dated 30.06.2018 by M/s Reliable 

Industries and M/s S.K Impex.  

 

12. The main points of investigation have been summarised below: 

 

12.1 Under-valuation in import of Cold Rolled Stainless Steel (Ex stock) 

by Shri Kartik Gupta in M/s M K Industries, M/s Reliable Industries And 

M/s S.K Impex:   

 

Investigation revealed that the firms namely M/s M K Industries, M/s 

Reliable Industries and M/s S.K Impex  were engaged in under-valuation 

in import of Cold Rolled Stainless Steel, from China; that Modus-operandi 

emerged to have been used by Shri Kartik Gupta in these 03 firms , was to 

declare the impugned goods at under-valued price by using fake/fabricated 

Invoices –with lower-value, for declaration before Indian Customs to evade 

appropriate duty.   

 

 

 12.2 Purchase of the impugned goods by M/S M K Industries, M/S 

Reliable Industries And M/S S.K Impex from suspected Common Chinese 

Suppliers:  

Investigation and analysing the past import data, revealed that from year 

2020 onwards, M/S M K Industries, M/S Reliable Industries and M/S S.K 

Impex imported the impugned goods i.e. Cold Rolled Stainless Steel Coil (of 

different Grads) from various Chinese suppliers who had a doubtful history 

of issuing fabricated under-valued invoices namely M/S GUANGDONG 

GUANGXIN GOLDTEC HOLDINGS CO. LTD, M/S HONGKONG WINNER 

STEEL CO LIMITED, M/s HUAYE INTERNATIONAL DEVELOPMENT(HK), 

M/s LEO METALS LIMITED, M/s NEWWEI TRADING COMPANY LIMITED, 

M/S M/S JIAYAO (HONGKONG) INTERNATIONAL GROUP LIMITED etc. 

In the past investigations, genuine invoices-with actual prices of goods, 

have been retrieved; issued by such Chinese suppliers, in which under-

valuation in import has been corroborated by price comparison with 

corresponding Customs Invoices declared; found to be lower than genuine 

invoices. 
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12.3 Resemblance of Pattern of the Import Price Declared By M/s M K 

Industries, M/s Reliable Industries And M/s S.K Impex, which was found 

to be Under-Valued in previous investigations:  

 

Examination of import price declared by above three firms for the impugned 

goods i.e. Cold Rolled Stainless Steel (of different grade), shows 

resemblance with the import prices found to be undervalued in prior 

investigations. On analysis of import data of above firms, it emerged that 

import prices declared for the impugned goods i.e. Cold Rolled Stainless 

Steel of different grades i.e.  Grade J3 at a price range of USD 0.75 to 1.1 

per KG and grade J2 at a price of USD 1.1 per KG, which shows similarity 

with the range of suppressed price found mentioned in fabricated invoices.  

 

 In addition, the above import prices were also found lower than the 

indicative value of USD 1.14 per KG for grade J3 and USD 1.244 per KG 

for grade J2 (discussed in Para No. 5 above) determined during the 

investigation as a benchmark for identifying under-valuation.   Thus, the 

imports made by M/s M K Industries, M/s Reliable Industries and M/s S.K 

Impex in the past (2020 onwards), of the impugned goods i.e. Cold Rolled 

Stainless Steel (of different grade) appear to be under-valued. 

 

12.4  Statements of Shri Kartik Gupta (Proprietor of M/s M K Industries, 

Partner in M/s Reliable Industries and authorized person for  M/s S.K 

Impex) , Shri Ankit Modi, Partner in M/s Quality Steels (domestic buyer 

of Shri Karik Gupta’s firms), Shri Mukesh Grover (CHA) Proprietor of M/s 

Mukesh Grover and Shri Atul Kishore Guglani of M/s Choice Cargo 

Agency Pvt. Ltd, who outsourced CHA Services on behalf of the firm to 

M/s Mukesh Grover: 

 

Shri Kartik Gupta, Proprietor of M/s M K Industries, Partner in M/s 

Reliable Industries and authorised person in respect of M/s S.K Impex in 

his statements accepted under-valuation in imports by these 03 firm; that 

he controlled and operated these 03 firms ; that in above 03 firms the 

imported goods i.e. Cold Rolled Stainless Steel Coils were under-valued by 

him; that he used to request the Chinese suppliers to issue under-valued 

invoices (at USD 0.75 to 0.85 per KG) in name of his firms , which he used 

to declare before Customs to evade appropriate Customs duty; that he paid  

differential payments-on account of under-valuation, in cash through 

appointed persons by Chinese suppliers; that he was also doing under-

valuation in domestic sale of these imported goods; Further, Shri Ankit 

Modi, Partner in M/s Quality Steels (domestic buyer of above 03 firms 

confirmed that Shri Kartik Gupta, had been importing the impugned goods 
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by under-valuing them and selling the same in domestic market at under-

valued price. 

 

Further Shri Mukesh Grover (CHA) Proprietor of M/s Mukesh Grover 

agreed that in his client firms most of the imports of cold rolled stainless 

steel coil from China was under-valued @ USD 0.75 per kg; that the actual 

rates were higher than the declared price; 

 

Further, Shri Mukesh Grover (CHA) Proprietor of M/s Mukesh Grover and 

Shri Atul Kishore Guglani of M/s Choice Cargo Agency Pvt. Ltd, could not 

provide any satisfactory answers to having a long career as Customs Broker 

and handling the Commodity Cold Rolled Stainless Steel Coils for a long 

time, how they were not aware of the actual import price;  

 

12.5. Mis-classification of Cold Rolled Stainless Steel (grade J3) under 

CTH 7220 9022 to avail undue benefits under S. No.734 of Notification 

No. 50/2018 – Customs dated 30.06.2018 by M/s Reliable Industries and 

M/s SK Impex: 

 

     M/s Reliable Industries and M/s SK Impex have not correctly mentioned 

the description of the imported goods at the time of filing of Bills of Entry and 

have-not mentioned the imported items as ‘Nickel chromium austenitic type’, 

rather they have indicated a generic description as ‘Cold Rolled Stainless Steel 

Coils Ex Stock’. This indicate mala fide intention to wrongly avail the benefits 

of concessional duty under notification 50/2018- Customs which was 

available in respect of nickel Chromium austenitic type Steel (CTH 72209022).  

 Further, examination of Mill Test Certificate (MTC), also known as a Mill 

Certificate or a Material Test Report (MTR); a quality assurance document 

used in the manufacturing and inspection of materials, submitted by the 

firms namely M/s Reliable Industries and M/s SK Impex , the content of 

Nickel (Ni) and Chromium (Cr) in the imported goods (Cold Rolled Stainless 

Steel Coil of J3 grade) was not found as per specification required to qualify 

in any of the two subgroups (200 & 300 Series) of Austenitic stainless steel. 

M/s Reliable Industries and M/s SK Impex filed the Bills of Entry under CTH 

72209022, i.e. Flat-Rolled Stainless Steel (less than 600MM width) - Nickel 

Chromium Austenitic Type, however, analysis of weight percentage of Nickel 

(Ni) and Chromium (Cr), manufacturing process and end use of the goods etc., 

it was revealed that the correct classification of the imported goods should be 

under CTH 7220 9090 - “others”.  

Therefore, the imported goods by above three firms do not merit classification 

under CTH -72209022 i.e. Flat-Rolled Stainless Steel (less than 600MM 

width) - Nickel Chromium Austenitic Type. 
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Thus, the 45% concession on Basic Customs Duty under S. No. 734 of 

Notification No. 50/2018 – Customs dated 30.06.2018, availed by the firms 

namely M/s Reliable Industries and M/s S.K. Impex, appears to have been 

wrongly availed by these two firms. 

 

In addition, Shri Kartik Gupta, Partner in M/s Reliable Industries and 

authorized person for M/s S.K Impex, also accepted that as per IS standards 

(ISI 6911: 1992) the prescribed content of Nickel (Ni) and Chromium (Cr) are 

higher and goods imported by him had lower concentration of Nickel (Ni) and 

Chromium (Cr). Shri Kartik Gupta had also accepted that by going through 

the above facts the correct classification of Cold Rolled Stainless steel coils 

appears to be under CTH 7220 9090 -“others”.  

 

13. LEGAL PROVISIONS: 
 

A) Section 2 (39) of Customs Act  defines  "smuggling", in relation to any 

goods, means any act or omission which will render such goods liable to 

confiscation under section 111 or section 113; 

B) (26) "importer" in relation to any goods at any time between their 

importation and the time when they are cleared for home consumption, 

includes 22 [any owner, beneficial owner] or any person holding himself 

out to be the importer; 

C) Section 14:  Valuation of goods. 

(1) For the purposes of the Customs Tariff Act, 1975 (51 of 1975), or any 
other law for the time being in force, the value of the imported goods and 
export goods shall be the transaction value of such goods, that is to say, 
the price actually paid or payable for the goods when sold for export to 
India for delivery at the time and place of importation, or as the case may 
be, for export from India for delivery at the time and place of exportation, 
where the buyer and seller of the goods are not related and price is the 
sole consideration for the sale subject to such other conditions as may be 
specified in the rules made in this behalf: 

Provided that such transaction value in the case of imported goods shall 
include, in addition to the price as aforesaid, any amount paid or payable 
for costs and services, including commissions and brokerage, engineering, 
design work, royalties and licence fees, costs of transportation to the place 
of importation, insurance, loading, unloading and handling charges to the 
extent and in the manner specified in the rules made in this behalf: 

Provided further that the rules made in this behalf may provide for,- 
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(i) the circumstances in which the buyer and the seller shall be deemed to 
be related; 

(ii) the manner of determination of value in respect of goods when there is 
no sale, or the buyer and the seller are related, or price is not the sole 
consideration for the sale or in any other case; 

(iii) the manner of acceptance or rejection of value declared by the importer 
or exporter, as the case may be, where the proper officer has reason to 
doubt the truth or accuracy of such value, and determination of value for 
the purposes of this section: 

Provided also that such price shall be calculated with reference to the rate 

of exchange as in force on the date on which a bill of entry is presented 
under section 46, or a shipping bill of export, as the case may be, is 
presented under section 50. 

(2) Notwithstanding anything contained in sub-section (1), if the Board is 
satisfied that it is necessary or expedient so to do, it may, by notification 
in the Official Gazette, fix tariff values for any class of imported goods or 
export goods, having regard to the trend of value of such or like goods, 
and where any such tariff values are fixed, the duty shall be chargeable 
with reference to such tariff value. 

Explanation.-For the purposes of this section- 

(a) "rate of exchange" means the rate of exchange- 

(i) determined by the Board, or 

(ii) ascertained in such manner as the Board may direct, for the conversion 
of Indian currency into foreign currency or foreign currency into Indian 
currency; 

(b) "foreign currency" and "Indian currency" have the meanings 
respectively assigned to them in clause (m) and clause (q) of section 2 of 
the Foreign Exchange Management Act, 1999 (42 of 1999). 

D)   Section 28. Recovery of duties not levied or not paid or short-

levied or short- paid] or erroneously refunded. – 
 

(1) Where any duty has not been levied or not paid or short-levied or short-

paid] or erroneously refunded, or any interest payable has not been paid, 

part-paid or erroneously refunded, for any reason other than the reasons of 

collusion or any   willful mis-statement or suppression of facts,- 

 
(a) the proper officer shall, within two years from the relevant date, serve 

notice on the person chargeable with the duty or interest which has not 
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been so levied or paid or which has been short-levied or short-paid or to 

whom the refund has erroneously been made, requiring him to show 

cause why he should not pay the amount specified in the notice; 

 
Provided that before issuing notice, the proper officer shall hold pre-
notice consultation with the person chargeable with duty or interest in 
such manner as may be prescribed;] 

 
(b) the person chargeable with the duty or interest, may pay before service 
of notice under clause (a) on the basis of,- 

(i) his own ascertainment of such duty; or 
(ii) the duty ascertained by the proper officer, 
           the amount of duty along with the interest payable thereon 
under section 28AA or the amount of interest which has not been so 
paid or part-paid. 

 
7[Provided that the proper officer shall not serve such show cause 
notice, where the amount involved is less than rupees one hundred.] 
 

(2) The person who has paid the duty along with interest or amount of interest 
under clause (b) of sub-section (1) shall inform the proper officer of such 
payment in writing, who, on receipt of such information, shall not serve any 
notice under clause (a) of that sub-section in respect of the duty or interest so 
paid or any penalty leviable under the provisions of this Act or the rules made 
thereunder in respect of such duty or interest: 
 
Provided that where notice under clause (a) of sub-section (1) has been 
served and the proper officer is of the opinion that the amount of duty along 
with interest payable thereon under section 28AA or the amount of interest, 
as the case may be, as specified in the notice, has been paid in full within 
thirty days from the date of receipt of the notice, no penalty shall be levied 
and the proceedings against such person or other persons to whom the said 
notice is served under clause (a) of sub-section (1) shall be deemed to be 
concluded. 

 
(3) Where the proper officer is of the opinion that the amount paid under clause 
(b) of sub-section (1) falls short of the amount actually payable, then, he shall 
proceed to issue the notice as provided for in clause (a) of that sub-section in 

respect of such amount which falls short of the amount actually payable in 
the manner specified under that sub-section and the period of 9[two years] 
shall be computed from the date of receipt of information under sub-section 
(2). 
 
(4) Where any duty has not been 10[levied or not paid or has been short-levied 

or short-paid] or erroneously refunded, or interest payable has not been paid, 

part-paid or erroneously refunded, by reason of,- 

(a) collusion; or 
(b) any wilful mis-statement; or 
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(c) suppression of facts, 
 

by the importer or the exporter or the agent or employee of the importer or 

exporter, the proper officer shall, within five years from the relevant date, 

serve notice on the person chargeable with duty or interest which has not 

been 11[so levied or not paid] or which has been so short-levied or short-paid 

or to whom the refund has erroneously been made, requiring him to show 

cause why he should not pay the amount specified in the notice. 

 
(5) Where any 12[duty has not been levied or not paid or has been short-levied 
or short paid] or the interest has not been charged or has been part-paid or 
the duty or interest has been erroneously refunded by reason of collusion or 

any wilful mis-statement or suppression of facts by the importer or the 
exporter or the agent or the employee of the importer or the exporter, to whom 
a notice has been served under sub-section (4) by the proper officer, such 
person may pay the duty in full or in part, as may be accepted by him, and 
the interest payable thereon under section 28AA and the penalty equal 
to 13 [fifteen per cent.] of the duty specified in the notice or the duty so 
accepted by that person, within thirty days of the receipt of the notice and 
inform the proper officer of such payment in writing. 
 
(6) Where the importer or the exporter or the agent or the employee of the 
importer or the exporter, as the case may be, has paid duty with interest and 
penalty under sub-section (5), the proper officer shall determine the amount 
of duty or interest and on determination, if the proper officer is of the opinion- 

(i) that the duty with interest and penalty has been paid in full, then, the 
proceedings in respect of such person or other persons to whom the notice 
is served under sub-section (1) or sub-section (4), shall, without prejudice 
to the provisions of sections 135, 135A and 140 be deemed to be 
conclusive as to the matters stated therein; or 
(ii) that the duty with interest and penalty that has been paid falls short of 
the amount actually payable, then, the proper officer shall proceed to issue 
the notice as provided for in clause (a) of sub-section (1) in respect of such 
amount which falls short of the amount actually payable in the manner 
specified under that sub-section and the period of 14 [two years] shall be 
computed from the date of receipt of information under sub-section (5). 

 

(7) In computing the period of two years referred to in clause (a) of sub-section 

(1) or five years referred to in sub-section (4), the period during which there 

was any stay by an order of a court or tribunal in respect of payment of such 

duty or interest shall be excluded. 

 

(7A). Save as otherwise provided in clause (a) of sub-section (1) or in sub-

section (4), the proper officer may issue a supplementary notice under such 

circumstances and in such manner as may be prescribed, and the 
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provisions of this section shall apply to such supplementary notice as if it 

was issued under the said sub section (1) or sub-section (4).] 

 

(8) The proper officer shall, after allowing the concerned person an 

opportunity of being heard and after considering the representation, if any, 

made by such person, determine the amount of duty or interest due from such 

person not being in excess of the amount specified in the notice. 

 

(9) The proper officer shall determine the amount of duty or interest under 

sub-section (8),- 

(a) within six months from the date of notice, 17 [***] in respect of cases 

falling under clause (a) of sub- section (1); 

(b) within one year from the date of notice, 17 [***] in respect of cases falling 

under sub-section (4). 

Provided that where the proper officer fails to so determine within the 

specified period, any officer senior in rank to the proper officer may, having 

regard to the circumstances under which the proper officer was prevented 

from determining the amount of duty or interest under sub-section (8), 

extend the period specified in clause (a) to a further period of six months 

and the period specified in clause (b) to a further period of one year: 

Provided further that where the proper officer fails to determine within 

such extended period, such proceeding shall be deemed to have concluded 

as if no notice had been issued. 

(9A) Notwithstanding anything contained in sub-section (9), where the proper 

officer is unable to determine the amount of duty or interest under sub-section 

(8) for the reason that- 

(a) an appeal in a similar matter of the same person or any other person is 

pending before the Appellate Tribunal or the High Court or the Supreme 

Court; or 

(b) an interim order of stay has been issued by the Appellate Tribunal or 

the High Court or the Supreme Court; or 

(c) the Board has, in a similar matter, issued specific direction or order to 

keep such matter pending; or 

(d) the Settlement Commission has admitted an application made by the 

person concerned, the proper officer shall inform the person concerned the 

reason for non determination of the amount of duty or interest under sub-

section (8) and in such case, the time specified in sub-section (9) shall apply 

not from the date of notice, but from the date when such reason ceases to 

exist.] 

 

(10) Where an order determining the duty is passed by the proper officer 

under this section, the person liable to pay the said duty shall pay the amount 
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so determined along with the interest due on such amount whether or not the 

amount of interest is specified separately. 

 

(10A) Notwithstanding anything contained in this Act, where an order for 

refund under sub-section (2) of section 27 is modified in any appeal and the 

amount of refund so determined is less than the amount refunded under said 

sub-section, the excess amount so refunded shall be recovered along with 

interest thereon at the rate fixed by the Central Government under section 

28AA, from the date of refund up to the date of recovery, as a sum due to the 

Government. 

(10B) A notice issued under sub-section (4) shall be deemed to have been 

issued under sub-section (1), if such notice demanding duty is held not 

sustainable in any proceeding under this Act, including at any stage of 

appeal, for the reason that the charges of collusion or any wilful mis-

statement or suppression of facts to evade duty has not been established 

against the person to whom such notice was issued and the amount of duty 

and the interest thereon shall be computed accordingly. 

 

11 Notwithstanding anything to the contrary contained in any judgement, 

decree or order of any court of law, tribunal or other authority, all persons 

appointed as officers of Customs under sub-section (1) of section 4 before the 

6th day of July, 2011 shall be deemed to have and always had the power of 

assessment under section 17 and shall be deemed to have been and always 

had been the proper officers for the purposes of this section.] 

 

Explanation 1 . - For the purposes of this section, "relevant date" means,- 

(a) in a case where duty is 21[not levied or not paid or short-levied or short-

paid], or interest is not charged, the date on which the proper officer makes 

an order for the clearance of goods; 

(b) in a case where duty is provisionally assessed under section 18, the 

date of adjustment of duty after the final assessment thereof or re-

assessment, as the case may be; 

(c) in a case where duty or interest has been erroneously refunded, the date 

of refund; 

(d) in any other case, the date of payment of duty or interest. 

 

Explanation 2 . - For the removal of doubts, it is hereby declared that any 

non-levy, short-levy or erroneous refund before the date on which the Finance 

Bill, 2011 receives the assent of the President, shall continue to be governed 

by the provisions of section 28 as it stood immediately before the date on 

which such assent is received.] 
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22[Explanation 3 . - For the removal of doubts, it is hereby declared that the 

proceedings in respect of any case of non-levy, short-levy, non-payment, 

short-payment or erroneous refund where show cause notice has been issued 

under sub-section (1) or sub-section (4), as the case may be, but an order 

determining duty under sub-section (8) has not been passed before the date 

on which the Finance Bill, 2015 receives the assent of the President, shall, 

without prejudice to the provisions of sections 135, 135A and 140, as may be 

applicable, be deemed to be concluded, if the payment of duty, interest and 

penalty under the proviso to sub-section (2) or under sub-section (5), as the 

case may be, is made in full within thirty days from the date on which such 

assent is received.] 

 

23[Explanation 4 - For the removal of doubts, it is hereby declared that 

notwithstanding anything to the contrary contained in any judgment, decree 

or order of the Appellate Tribunal or any Court or in any other provision of this 

Act or the rules or regulations made thereunder, or in any other law for the 

time being in force, in cases where notice has been issued for non-levy, short-

levy, non-payment, short payment or erroneous refund, prior to the 29th day 

of March, 2018 (13 of 2018), being the date of commencement of the Finance 

Act, 2018, such notice shall continue to be governed by the provisions 

of section 28 as it stood immediately before such date.] 

 
F) Section 28AA. Interest on delayed payment of duty. – 

 
(1) Notwithstanding anything contained in any judgment, decree, 

order or direction of any court, Appellate Tribunal or any authority or in any 

other provision of this Act or the rules made thereunder, the person, who is 

liable to pay duty in accordance with the provisions of section 28, shall, in 

addition to such duty, be liable to pay interest, if any, at the rate fixed 

under sub-section (2), whether such payment is made voluntarily or after 

determination of the duty under that section. 

 

(2)  Interest at such rate not below ten per cent. and not exceeding 

thirty-six per cent. per annum, as the Central Government may, by 

notification in the Official Gazette, fix, shall be paid by the person liable to 

pay duty in terms of section 28 and such interest shall be calculated from 

the first day of the month succeeding the month in which the duty ought to 

have been paid or from the date of such erroneous refund, as the case may 

be, up to the date of payment of such duty. 

 

(3)  Notwithstanding anything contained in sub-section (1), no interest 

shall be payable where,- 
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(a) the duty becomes payable consequent to the issue of an order, 

instruction or direction by the Board under section 151A; and 

(b) such amount of duty is voluntarily paid in full, within forty-five days 

from the date of issue of such order, instruction or direction, without 

reserving any right to appeal against the said payment at any 

subsequent stage of such payment.] 

 

G.) Section 46. Entry of goods on importation. - 

(1)  The importer of any goods, other than goods intended for transit or 

transshipment, shall make entry thereof by presenting electronically on the 

customs automated system to the proper officer a bill of entry for home 

consumption or warehousing in such form and manner as may be 

prescribed: 

 Provided that the Principal Commissioner of Customs or Commissioner 

of Customs] may, in cases where it is not feasible to make entry by 

presenting electronically on the customs automated system, allow an 

entry to be presented in any other manner: 

Provided further that if the importer makes and subscribes to a 

declaration before the proper officer, to the effect that he is unable for 

want of full information to furnish all the particulars of the goods 

required under this sub-section, the proper officer may, pending the 

production of such information, permit him, previous to the entry thereof 

(a) to examine the goods in the presence of an officer of customs, or (b) to 

deposit the goods in a public warehouse appointed under section 

57 without warehousing the same. 

 

(2) Save as otherwise permitted by the proper officer, a bill of entry shall 

include all the goods mentioned in the bill of lading or other receipt given 

by the carrier to the consignor. 

 

(3) The importer shall present the bill of entry under sub-section (1) before 

the end of the day (including holidays) preceding the day on which the 

aircraft or vessel or vehicle carrying the goods arrives at a customs station 

at which such goods are to be cleared for home consumption or 

warehousing: 

Provided that the Board may, in such cases as it may deem fit, prescribe 

different time limits for presentation of the bill of entry, which shall not be 

later than the end of the day of such arrival: 

Provided further that a bill of entry may be presented at any time not 

exceeding thirty days prior to the expected arrival of the aircraft or vessel 

or vehicle by which the goods have been shipped for importation into India: 
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Provided also that where the bill of entry is not presented within the time 

so specified and the proper officer is satisfied that there was no sufficient 

cause for such delay, the importer shall pay such charges for late 

presentation of the bill of entry as may be prescribed. 

 

(4) The importer while presenting a bill of entry shall make and subscribe 

to a declaration as to the truth of the contents of such bill of entry and shall, 

in support of such declaration, produce to the proper officer the invoice, if 

any,  and such other documents relating to the imported goods as may be 

prescribed. 

 

(4A) The importer who presents a bill of entry shall ensure the following, 

namely:- 

 

(a) the accuracy and completeness of the information given therein; 

(b) the authenticity and validity of any document supporting it; and 

(c) compliance with the restriction or prohibition, if any, relating to the 

goods under this Act or under any other law for the time being in 

force. 

 

(5) If the proper officer is satisfied that the interests of revenue are not 

prejudicially affected and that there was no fraudulent intention, he may 

permit substitution of a bill of entry for home consumption for a bill of entry 

for warehousing or vice versa. 

 

H) Section 111. Confiscation of improperly imported goods, etc.   

The following goods brought from a place outside India shall be liable to 

confiscation: - 

 

(a) any goods imported by sea or air which are unloaded or attempted to 

be unloaded at any place other than a customs port or customs airport 

appointed under clause (a) of section 7 for the unloading of such goods; 

 

(b) any goods imported by land or inland water through any route other 

than a route specified in a notification issued under clause (c) of section 

7 for the import of such goods; 

 

(c) any dutiable or prohibited goods brought into any bay, gulf, creek or 

tidal river for the purpose of being landed at a place other than a customs 

port; 
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(d) any goods which are imported or attempted to be imported or are 

brought within the Indian customs waters for the purpose of being 

imported, contrary to any prohibition imposed by or under this Act or any 

other law for the time being in force; 

 

(e) any dutiable or prohibited goods found concealed in any manner in any 

conveyance; 

 

(f) any dutiable or prohibited goods required to be mentioned under the 

regulations in an 1 [arrival manifest or import manifest] or import report 

which are not so mentioned; 

 

(g) any dutiable or prohibited goods which are unloaded from a conveyance 

in contravention of the provisions of section 32, other than goods 

inadvertently unloaded but included in the record kept under sub-section 

(2) of section 45; 

 

(h) any dutiable or prohibited goods unloaded or attempted to be unloaded 

in contravention of the provisions of section 33 or section 34; 

 

(i) any dutiable or prohibited goods found concealed in any manner in any 

package either before or after the unloading thereof; 

 

(j) any dutiable or prohibited goods removed or attempted to be removed 

from a customs area or a warehouse without the permission of the proper 

officer or contrary to the terms of such permission; 

 

(k) any dutiable or prohibited goods imported by land in respect of which 

the order permitting clearance of the goods required to be produced 

under section 109 is not produced or which do not correspond in any 

material particular with the specification contained therein; 

 

(l) any dutiable or prohibited goods which are not included or are in excess 

of those included in the entry made under this Act, or in the case of baggage 

in the declaration made under section 77; 

 

(m) 2[any goods which do not correspond in respect of value or in any other 

particular] with the entry made under this Act or in the case of baggage 

with the declaration made under section 77 3 [in respect thereof, or in the 

case of goods under trans-shipment, with the declaration for trans-

shipment referred to in the proviso to sub-section (1) of section 54]; 
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(n) any dutiable or prohibited goods transited with or without trans-

shipment or attempted to be so transited in contravention of the provisions 

of Chapter VIII; 

 

(o) any goods exempted, subject to any condition, from duty or any 

prohibition in respect of the import thereof under this Act or any other law 

for the time being in force, in respect of which the condition is not observed 

unless the non-observance of the condition was sanctioned by the proper 

officer; 

 

(p) any notified goods in relation to which any provisions of Chapter IVA or 

of any rule made under this Act for carrying out the purposes of that 

Chapter have been contravened. 

 

(q) any goods imported on a claim of preferential rate of duty which 

contravenes any provision of Chapter VAA or any rule made thereunder. 

 

I) SECTION 112. Penalty for improper importation of goods, etc.-  

Any person, - 

 

(a) who, in relation to any goods, does or omits to do any act which act or 

omission would render such goods liable to confiscation under section 111, 

or abets the doing or omission of such an act, or 

 

(b) who acquires possession of or is in any way concerned in carrying, 

removing, depositing, harbouring, keeping, concealing, selling or 

purchasing, or in any other manner dealing with any goods which he 

knows or has reason to believe are liable to confiscation under section 111, 

shall be liable, - 

(i) in the case of goods in respect of which any prohibition is in force 

under this Act or any other law for the time being in force, to a 

penalty 1 [not exceeding the value of the goods or five thousand rupees], 

whichever is the greater; 

(ii) in the case of dutiable goods, other than prohibited goods, subject to 

the provisions of section 114A, to a penalty not exceeding ten per cent. 

of the duty sought to be evaded or five thousand rupees, whichever is 

higher : 

Provided that where such duty as determined under sub-section (8) 

of section 28 and the interest payable thereon under section 28AA is 

paid within thirty days from the date of communication of the order of 

the proper officer determining such duty, the amount of penalty liable to 
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be paid by such person under this section shall be twenty-five per cent. 

of the penalty so determined;] 

(iii) in the case of goods in respect of which the value stated in the entry 

made under this Act or in the case of baggage, in the declaration made 

under section 77 (in either case hereafter in this section referred to as 

the declared value) is higher than the value thereof, to a penalty 4 [not 

exceeding the difference between the declared value and the value 

thereof or five thousand rupees], whichever is the greater;] 

(iv) in the case of goods falling both under clauses (i) and (iii), to a 

penalty 5 [not exceeding the value of the goods or the difference between 

the declared value and the value thereof or five thousand rupees], 

whichever is the highest; 

(v) in the case of goods falling both under clauses (ii) and (iii), to a 

penalty 6 [not exceeding the duty sought to be evaded on such goods or 

the difference between the declared value and the value thereof or five 

thousand rupees], whichever is the highest.] 

 

J)  Section 114A. Penalty for short-levy or non-levy of duty in certain 

cases. - 

 

Where the duty has not been levied or has been short-levied or the interest 

has not been charged or paid or has 2 [****]been part paid or the duty or 

interest has been erroneously refunded by reason of collusion or any wilful 

mis-statement or suppression of facts, the person who is liable to pay the 

duty or interest, as the case may be, as determined under 3 [sub-section (8) 

of section 28] shall also be liable to pay a penalty equal to the duty or interest 

so determined: 

 

4 [ Provided that where such duty or interest, as the case may be, as 

determined under 3 [sub-section (8) of section 28], and the interest payable 

thereon under section 5 [28AA], is paid within thirty days from the date of 

the communication of the order of the proper officer determining such duty, 

the amount of penalty liable to be paid by such person under this section 

shall be twenty-five per cent of the duty or interest, as the case may be, so 

determined: 

Provided further that the benefit of reduced penalty under the first proviso 

shall be available subject to the condition that the amount of penalty so 

determined has also been paid within the period of thirty days referred to in 

that proviso : 
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Provided also that where the duty or interest determined to be payable is 

reduced or increased by the Commissioner (Appeals), the Appellate Tribunal 

or, as the case may be, the court, then, for the purposes of this section, the 

duty or interest as reduced or increased, as the case may be, shall be taken 

into account: 

Provided also that in case where the duty or interest determined to be 

payable is increased by the Commissioner (Appeals), the Appellate Tribunal 

or, as the case may be, the court, then, the benefit of reduced penalty under 

the first proviso shall be available if the amount of the duty or the interest so 

increased, along with the interest payable thereon under section 5 [28AA], 

and twenty-five percent of the consequential increase in penalty have also 

been paid within thirty days of the communication of the order by which such 

increase in the duty or interest takes effect : 

Provided also that where any penalty has been levied under this section, no 

penalty shall be levied under section 112 or section 114. 

Explanation. - For the removal of doubts, it is hereby declared that - 

(i) the provisions of this section shall also apply to cases in which the order 

determining the duty or interest 3 [sub-section (8) of section 28] relates to 

notices issued prior to the date* on which the Finance Act, 2000 receives 

the assent of the President; 

(ii) any amount paid to the credit of the Central Government prior to the 

date of communication of the order referred to in the first proviso or the 

fourth proviso shall be adjusted against the total amount due from such 

person.] 

K) Section 114AA. Penalty for use of false and incorrect material. - 

If a person knowingly or intentionally makes, signs or uses, or causes to 

be made, signed or used, any declaration, statement or document which 

is false or incorrect in any material particular, in the transaction of any 

business for the purposes of this Act, shall be liable to a penalty not 

exceeding five times the value of goods. 

L) Further, vide Finance Act, 2011 w.e.f. 08.04.2011 “Self-

Assessment” has been introduced under the Customs Act, 1962. 

Section 17 of the said Act provides for self-assessment of duty on 

import and export goods by the importer or exporter himself by filing a bill 

of entry or shipping bill as the case may be, in the electronic form, as per 

Section 46 or 50 respectively. Thus, under self-assessment, it is the 
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importer or exporter who will ensure that he declares the correct 

classification, applicable rate of duty, value, benefit of exemption 

notification claimed, if any in respect of the imported/exported goods while 

presenting Bill of Entry or Shipping Bill.  

M) Customs Valuation (Determination of Value of Imported Goods) 

Rules,2007: 

 

…… 

 

3. Determination of the method of valuation.- 

  

(1) Subject to rule 12, the value of imported goods shall be the transaction 

value adjusted in accordance with provisions of rule 10;  

              

  (2) Value of imported goods under sub-rule (1) shall be accepted: Provided 

that – 

 (a) there are no restrictions as to the disposition or use of the goods by the 

buyer other than restrictions which – 

           (i) are imposed or required by law or by the public authorities in 

India; or  

           (ii) limit the geographical area in which the goods may be resold; or 

           (iii) do not substantially affect the value of the goods;  

(b) the sale or price is not subject to some condition or consideration for 

which a value cannot be determined in respect of the goods being valued;  

 

(c) no part of the proceeds of any subsequent resale, disposal or use of the 

goods by the buyer will accrue directly or indirectly to the seller, unless an 

appropriate adjustment can be made in accordance with the provisions of 

rule 10 of these rules; and  

(d) the buyer and seller are not related, or where the buyer and seller are 

related, that transaction value is acceptable for customs purposes under 

the provisions of sub-rule (3) below.  

           (3) (a) Where the buyer and seller are related, the transaction value 

shall be accepted provided that the examination of the circumstances of 

the sale of the imported goods indicate that the relationship did not 

influence the price.  

                (b) In a sale between related persons, the transaction value shall 

be accepted, whenever the importer demonstrates that the declared value 

of the goods being valued, closely approximates to one of the following 

values ascertained at or about the same time. 

     (i) the transaction value of identical goods, or of similar goods, in sales 

to unrelated buyers in India;  

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026



Page 63 of 110 

     (ii) the deductive value for identical goods or similar goods;  

    (iii) the computed value for identical goods or similar goods:  

 

Provided that in applying the values used for comparison, due account 

shall be taken of demonstrated difference in commercial levels, quantity 

levels, adjustments in accordance with the provisions of rule 10 and cost 

incurred by the seller in sales in which he and the buyer are not related;  

 

       (c) substitute values shall not be established under the provisions of 

clause (b) of this sub-rule.  

 

(4) if the value cannot be determined under the provisions of sub-rule (1), 

the value shall be determined by proceeding sequentially through rule 4 to 

9. 

 

4. Transaction value of identical goods. –  

(1)(a)Subject to the provisions of rule 3, the value of imported goods shall 

be the transaction value of identical goods sold for export to India and 

imported at or about the same time as the goods being valued;  

Provided that such transaction value shall not be the value of the goods 

provisionally assessed under section 18 of the Customs Act, 1962.  

(b) In applying this rule, the transaction value of identical goods in a sale 

at the same commercial level and in substantially the same quantity as 

the goods being valued shall be used to determine the value of imported 

goods.  

(c) Where no sale referred to in clause (b) of sub-rule (1), is found, the 

transaction value of identical goods sold at a different commercial level or 

in different quantities or both, adjusted to take account of the difference 

attributable to commercial level or to the quantity or both, shall be used, 

provided that such adjustments shall be made on the basis of 

demonstrated evidence which clearly establishes the reasonableness and 

accuracy of the adjustments, whether such adjustment leads to an 

increase or decrease in the value.  

 

(2) Where the costs and charges referred to in sub-rule (2) of rule 10 of 

these rules are included in the transaction value of identical goods, an 

adjustment shall be made, if there are significant differences in such costs 

and charges between the goods being valued and the identical goods in 

question arising from differences in distances and means of transport.  

 

(3) In applying this rule, if more than one transaction value of identical 

goods is found, the lowest such value shall be used to determine the value 

of imported goods. 
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5. Transaction value of similar goods.-  

(1)Subject to the provisions of rule 3, the value of imported goods shall be 

the transaction value of similar goods sold for export to India and imported 

at or about the same time as the goods being valued:  

Provided that such transaction value shall not be the value of the goods 

provisionally assessed under section 18 of the Customs Act, 1962. 

 

 (2) The provisions of clauses (b) and (c) of sub-rule (1), sub-rule (2) and 

sub-rule (3), of rule 4 shall, mutatis mutandis, also apply in respect of 

similar goods.  

 

6. Determination of value where value cannot be determined under rules 

3, 4 and 5.-  

If the value of imported goods cannot be determined under the provisions 

of rules 3, 4 and 5, the value shall be determined under the provisions of 

rule 7 or, when the value cannot be determined under that rule, under rule 

8.  

Provided that at the request of the importer, and with the approval of the 

proper officer, the order of application of rules 7 and 8 shall be reversed. 
 

7. Deductive value.-  

(1) Subject to the provisions of rule 3, if the goods being valued or identical 

or similar imported goods are sold in India, in the condition as imported at 

or about the time at which the declaration for determination of value is 

presented, the value of imported goods shall be based on the unit price at 

which the imported goods or identical or similar imported goods are sold 

in the greatest aggregate quantity to persons who are not related to the 

sellers in India, subject to the following deductions : - 

 (i) either the commission usually paid or agreed to be paid or the additions 

usually made for profits and general expenses in connection with sales in 

India of imported goods of the same class or kind;  

(ii) the usual costs of transport and insurance and associated costs 

incurred within India;  

(iii) the customs duties and other taxes payable in India by reason of 

importation or sale of the goods.  

 

(2) If neither the imported goods nor identical nor similar imported goods 

are sold at or about the same time of importation of the goods being valued, 

the value of imported goods shall, subject otherwise to the provisions of 

sub-rule (1), be based on the unit price at which the imported goods or 

identical or similar imported goods are sold in India, at the earliest date 
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after importation but before the expiry of ninety days after such 

importation.  

 

(3) (a) If neither the imported goods nor identical nor similar imported goods 

are sold in India in the condition as imported, then, the value shall be 

based on the unit price at which the imported goods, after further 

processing, are sold in the greatest aggregate quantity to persons who are 

not related to the seller in India.  

(b) In such determination, due allowance shall be made for the value 

added by processing and the deductions provided for in items (i) to (iii) of 

sub-rule (1).  

 

8. Computed value.- Subject to the provisions of rule 3, the value of 

imported goods shall be based on a computed value, which shall consist 

of the sum of:-  

       (a) the cost or value of materials and fabrication or other processing 

employed in producing the imported goods;  

       (b) an amount for profit and general expenses equal to that usually 

reflected in sales of goods of the same class or kind as the goods being 

valued which are made by producers in the country of exportation for 

export to India;  

      (c) the cost or value of all other expenses under sub-rule (2) of rule 10.  

 

9. Residual method.-  

(1) Subject to the provisions of rule 3, where the value of imported goods 

cannot be determined under the provisions of any of the preceding rules, 

the value shall be determined using reasonable means consistent with the 

principles and general provisions of these rules and on the basis of data 

available in India;  

         Provided that the value so determined shall not exceed the price at 

which such or like goods are ordinarily sold or offered for sale for delivery 

at the time and place of importation in the course of international trade, 

when the seller or buyer has no interest in the business of other and price 

is the sole consideration for the sale or offer for sale.  

(2) No value shall be determined under the provisions of" this rule on the 

basis of –  

(i) the selling price in India of the goods produced in India;  

(ii) a system which provides for the acceptance for customs purposes of the 

highest of the two alternative values; 

(iii) the price of the goods on the domestic market of the country of 

exportation;  
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(iv) the cost of production other than computed values which have been 

determined for identical or similar goods in accordance with the provisions 

of rule 8;  

(v) the price of the goods for the export to a country other than India;  

(vi) minimum customs values; or  

(vii) arbitrary or fictitious values. 
 

 

14. REJECTION OF THE TRANSACTION VALUE DECLARED BY M/S M K 

INDUSTRIES, M/S RELIABLE INDUSTRIES AND M/S S.K IMPEX UNDER 

RULE 12 OF CUSTOMS VALUATION RULES 2007:   

 

14.1 From the investigation and evidences discussed above, it has inter alia 

emerged that the actual price of the goods was significantly higher than what 

has been declared by above 03 firms(i.e. M/s M K Industries, M/s Reliable 

Industries And M/s S.K Impex); that undervaluation of impugned goods 

emerged to have been done in the Bills of entry by way of submission of forged 

and fabricated invoices with an intent to illegally evade payment of 

appropriate Customs duty ; that M/s M K Industries, M/S Reliable Industries 

M/s S.K Impex,  instead of declaring the correct transaction value at the 

landing port, resorted to wilfully supressing the actual value of goods. 

Further, Sh Kartik Gupta, in his voluntary statements under Section 108 of 

Customs Act has accepted under-valuation in imports by these 03 firms (M/s 

M K Industries, M/s Reliable Industries and M/s S.K Impex) and that he 

controlled and operated these 03 firms. Further, he had also admitted that in 

above 03 firms the imported goods i.e. Cold Rolled Stainless Steel Coils were 

under-valued by him and he used to request the Chinese suppliers to issue 

under-valued invoices (at USD 0.75 to 0.85 per KG) in name of his firms, 

which he used to declare before Customs to evade appropriate Customs duty.  

 

Hence, the declared value of the impugned goods is not the correct transaction 

value at which the said goods have been purchased by the importer from the 

suspected Chinese suppliers including others Chinese suppliers where the 

import value found similar with the prices found mentioned in fabricated 

invoices, which emerged to be under-valued price as per the investigation 

conducted by DRI in case referred to in para 2.2 and 2.3 of this notice; hence, 

the declared value of the goods is not the correct transaction value at which 

the said goods have been purchased by the importer from the overseas 

Chinese suppliers. Therefore, the declared import price of the impugned goods 

is liable to be rejected. 
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14.2.  Further, in terms of Section 14 of the Customs Act, 1962, the value of 

the imported goods shall be the transaction value that is to say that price 

actually paid or payable for the goods when sold for export to India for delivery 

at the time and place of importation, subject to such other conditions as may 

be specified in this behalf by the rules made in this regard.  

 

14.3  Further, in accordance with such provisions, Central Government has 

made Customs Valuation (Determination of value of imported goods) Rules, 

2007 (herein after referred to as “CVR 2007”).  Further, as per Rule 3 of the 

CVR, 2007, the transaction value of imported goods shall be the price actually 

paid or payable for the goods when sold for export. The evidences and 

voluntary statements recorded under Section 108 of Customs Act, 1962 

discussed herein foregoing paras suggest that the values declared in relation 

to the impugned goods i.e. Cold Rolled Stainless Steel coils(Ex stock) of Grade 

J3 and Grade J2 are not the correct value and the same are liable to be 

rejected in terms of Rule 12 of the Customs Valuation (Determination of value 

of Imported Goods) Rules, 2007.  

 

14.3.(a)   Rule 3 (1) of the CVR, 2007 lays down that the value of the imported 

goods shall be the transaction value adjusted in accordance with provisions 

of Rule 10 CVR 2007. Further Rule 2(g) of CVR 2007 defines transaction value 

as the value referred to in sub-section (1) of Section 14 of the Customs 

Act1962. Rule 13 of the CVR, 2007 lays down that the interpretative notes 

specified in the Schedule to these rules shall apply for the interpretation of 

these rules. The interpretative note to Rule 3 provides that price actually paid 

or payable is the total payment made or to be made by the buyer to or for the 

benefit of the seller for the imported goods. 

 

14.4. On a combined reading of the Section 14 ibid & the CVR 2007, it appears 

that customs duty is payable on transaction value that is to say that:  

(1) Price actually paid or payable for the goods i.e. the total payment made by 

the buyer 

(2) When sold for export to India for delivery  

(3) At the time and place of importation  

 

14.5 It appears that in terms of Rule 3 of the CVR 2007 read with Section 14 

of the Customs Act, 1962 and the schedule to the valuation rules (CVR 2007), 

the actual price paid or payable for the impugned goods, should have formed 

part of the assessable value for the purpose of calculation of Customs duty as 

the same is the actual transaction value of the imported goods.   

 

14.6. Since it appears that the values declared by the 3 importers (M/s M K 

Industries, M/s Reliable Industries And M/s S.K Impex) are not the correct 
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values and are liable to be rejected in terms of Rule 12 of the Customs 

Valuation Rules, 2007, as the 3 importers appears to have indulged in mis-

declaration of value of the goods and have used fraudulent and manipulated 

documents [explanation 1(iii) (d) & (f) of Rule 12 CVR 2007]. Rule 12(1) 

provides that in such cases it shall be deemed that the transaction value 

cannot be determined under the provisions of sub- Rule 1 of Rule 3.  

 

14.7. From the foregoing, there appears sufficient reason to believe that the 

value of the impugned items declared by the 3 importers (i.e. M/s M K 

Industries, M/s Reliable Industries And M/s S.K Impex) in the respective Bills 

of Entry are not the actual transaction values and the same appear liable to 

be rejected in terms of rule 12 of Customs Valuation (Determination of Value 

of Imported Goods) Rules, 2007.  

 

15. RE-DETERMINATION OF VALUE OF THE IMPORTED GOODS:  

 

Further, the value of import consignments appears liable to be re-determined 

under Customs Valuation (Determination of value of imported goods) Rules, 

2007.  Further, in terms of Rule 3 (4) of the said rules, the value has to be re-

determined by proceeding sequentially through Rule 4 to 9.  

 

15.1. Application of Rule 4 of CVR, 2007: 

 
Rule 4 of the Valuation Rules, 2007 provides that the value of imported goods 

shall be the transaction value of identical goods sold for export to India and 

imported at or about the same time as the goods being valued. However, the 

following conditions as per Rule 4 read with Rule 2( l)(d) of the Valuation 

Rules, 2007must be satisfied by the 'identical goods', before their value can 

be used as a basis for determining the correct values of the goods in question. 

Thus, the identical goods should be: 

 

i.which are same in all respects, including physical characteristics, quality 
and reputation as the goods being valued except for minor differences in 

appearance that do not affect the value of the goods; 
ii. produced in the country in which the goods being valued were produced; 

and 

iii. produced by the same person who produced the goods, or where no such 
goods are available, goods produced by a different person; 

 
The value of the Cold Rolled Stainless Steel Coils depends upon number of 

factors including their constituents, width, thickness, surface finish, etc.  

Further, the nature of goods varies greatly in physical characteristics due to 

their composition, quality, reputation etc. In the absence of correct 

composition, surface finish etc., it is not feasible to identify the ‘identical 
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goods’ (which satisfied the above criteria) imported by the other importers 

during contemporaneous time for comparing the value declared by the other 

importers vis a vis value declared by the instant importer.  Hence, it would 

not be proper to determine the value of the goods under Rule 4 of the CVR 

2007 

 

15.2. Application of Rule 5 of CVR, 2007: 
 

15.2.1. Rule 5 of the Valuation Rules, 2007 provides that the value of 

imported goods shall be the transaction value of similar goods sold for export 

to India and imported at or about the same time as the goods being valued. 

However, the following conditions as per Rule 5 read with Rule 2(l)(f) of the 

Valuation Rules, 2007 must be satisfied by the ‘similar goods', before their 

value can be used as a basis for determining the correct values of the goods 

in question. Thus, the ‘similar goods', should be: 

 

i) which although not alike in all respects, have like characteristics and 
like component materials which enable them to perform the same functions 
and to be commercially interchangeable with the goods being valued having 

regard to the quality, reputation and the existence of trade mark; 
ii)  produced in the country in which the goods being valued were 

produced; and  
iii)  produced by the same person who produced the goods being valued, 
or where no such goods are available, goods produced by a different person, 

 

 

This provision ensures a logical, consistent, and legally sound framework for 

valuation in complex import scenarios. In the instant case, the availability of 

‘similar goods’, from the same suppliers, provides a practical and justifiable 

route for determining customs value. Firstly, while the imported goods may 

not be ‘identical’ due to their diverse physical features, their functional 

interchangeability, commercial comparability, and availability in the same 

market segment often qualify them as "similar goods" under the definitions 

provided in the Valuation Rules. These goods may serve similar purposes and 

cater to the same consumer base. Therefore, though minor distinctions exist, 

their economic value and utility are sufficiently aligned, allowing reasonably 

rely on their transaction values for valuation purposes. Secondly, the 

availability of similar goods simplifies the valuation process significantly. In 

an increasingly globalized trading environment, firms often engage with the 

same suppliers for a variety of goods with marginal differences. This 

commercial reality results in a rich repository of invoices and import records, 

providing multiple reference points for similar transactions. Such 

documentation enhances transparency, traceability, and accuracy in customs 

assessment, reinforcing the legitimacy of values derived through comparison. 
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Moreover, using the transaction value of similar goods is not only procedurally 

permissible but also equitable. It ensures that the valuation reflects a price 

actually paid or payable for comparable merchandise under comparable 

conditions. This deters undervaluation and promotes a level playing field for 

all importers, as duties are levied based on fair market benchmarks rather 

than arbitrary estimations. Lastly, the presence of multiple retrieved (genuine) 

invoices pertaining to the same suppliers or suppliers from same country 

dealing in similar goods further strengthens the application of Rule 5. These 

invoices reflect genuine pricing trends and reduce anomalies during 

valuation. Therefore, use of these retrieved genuine invoices appears 

justifiable to arrive at a reliable and verifiable valuation for the impugned 

goods, even in the absence of a direct transaction value for the impugned 

goods in question. In the instant case, the impugned goods have the same 

description (i.e. J3/J2, Ex stock) as that of the goods mentioned in the 

retrieved invoices and have been imported from the same set of Chinese 

suppliers who have been identified as suspicious suppliers in the past 

investigation. Further, the impugned goods have been imported at or about 

the same time as that in the retrieved invoices and have like characteristics 

and are commercially interchangeable with the goods mentioned in the 

retrieved invoices. Therefore, it appears that the impugned goods are similar 

goods with the goods mentioned in the retrieved invoices thus meriting the 

use of rule 5 of the valuation rules for arriving at the redetermined prices.  

 

15.2.2.     Accordingly, valuation of the imported goods, imported at or around 

the same time as that of the genuine retrieved invoices) by above three firms, 

in terms of Rule 5 of the valuation rules, has been arrived at as follows:  

 

• In those imports , where importer has imported the Cold Rolled 

Stainless Steel coils(Ex stock) (Grade J3 /J2 in instant matter) from a 

suspected Chinese supplier and a genuine invoice from that suspected 

Chinese supplier for the same grade (i.e. Grade J3 /J2) is available, the 

valuation for these imports is determined based on the lowest-value 

mentioned in the all genuine invoice for that grade of cold rolled stainless 

steel, issued by that suspected Chinese supplier. 

• In those imports, where the importer has imported goods of a particular 

grade (Grade J3 /J2 in instant case) and where genuine invoice of that 

suspected Chinese supplier are not available, then for valuation purpose, 

genuine invoice available having the lowest value of that particular grade, 

among all the suspected Chinese supplier, has been taken to arrive at the 

re-determined value.  

• In respect of those imports, where importer has imported goods without 

declaring the particular grade and where genuine invoice of that suspected 

Chinese supplier are not available, then for valuation purpose, genuine 
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invoice available having the lowest value among all the grade, has been 

taken to arrive at the re-determined value.  

 

16. Role of Key Persons and Analysis and findings:  

From the investigation conducted in the case and from the facts and records, 

evidences have come on record from which it appears that:  

 

A) Shri Kartik Gupta through firms namely M/s M K Industries, M/s 

Reliable Industries and M/s S.K Impex imported under-valued goods 

namely coils of cold rolled stainless steel by using fabricated invoices; 

that Shri Kartik Gupta with hand and glove with Chinese suppliers 

manipulated and forged the import invoices and declared them before 

Customs; that the payments -on account of under-valuation, to the 

Chinese suppliers emerged to be made in cash or through other modes 

to set firms financial accounts in order; that as per statements of Shri 

Atul Kishore Guglani , Shri Kartik Gupta used to provide him final 

import documents and approval for filing before Customs which clarifies 

that the firm was being operated by Shri Kartik Gupta for importing Cold 

Rolled Stainless Steel Coils  by under-valuing them; that in his voluntary 

statements Shri Kartik Gupta accepted under-valuation done by him 

through the firms namely M/S M K Industries, M/S Reliable Industries 

and M/S S.K Impex which were being managed by him ; the role of Shri 

Kartik Gupta in under-valuation through his firms also reinforced by 

the statements of Shri  Ankit Modi, Partner in M/s Quality Steels 

(domestic buyer of Shri Karik Gupta’s firms namely M/S M K Industries, 

M/S Reliable Industries and M/S S.K Impex ) that he used to contact 

Shri Kartik Gupta for purchasing goods from above three firms; that  the 

import price of Cold Rolled Stainless Steel Coils (grade J3) at USD 0.75 

to 1.1 per KG,  declared by  above three firms of Shri  Kartik Gupta was 

under-valued; that he purchased under-valued goods domestically from 

Shri Karik Gupta ; That he used to pay payments part through Banking 

Channels and part payments-on account of under-valuation, in cash on 

demand by Shri Kartik Gupta.  

Also, it further appears that mis-declaration of description and mis-

classification of goods in the import documents viz. Bills of Entry 

presented by M/s Reliable Industries and M/s SK Impex before the 

Customs authorities, was done on the directions of Sh Kartik Gupta.  

Thus,  Shri Kartik Gupta appears to have  meticulously planned the 

unscrupulous modus-operandi to defraud the government by not 

declaring the correct value of the imported goods and deliberately mis 

classifying the imported goods to avail undue concessional duty benefits 

and consequently paid/attempted to pay lesser Customs duty on import 
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of the goods; that Shri Kartik Gupta through the firms M/s M K 

Industries, M/s Reliable Industries and M/s S.K Impex had been 

involved in under-valuation over the years  with an intent to evade 

payment of appropriate customs duty; that in terms of Section 46(4), the 

importers, while presenting the Bill of Entry shall make and subscribe 

to a declaration as the truth of the contents of such Bill of Entry and 

shall, in support of such declaration, produce to the proper officer, the 

invoice, if any, relating to the imported goods, in view of the above, it 

appears that Shri Kartik Gupta through the firms M/s M K Industries, 

M/s Reliable Industries and M/s S.K Impex has violated the provisions 

of Section 46 of the Customs Act, 1962 by mis-declaring the value and 

mis classifying the imported goods. Thus, Shri Kartik Gupta appear to 

have violated the provisions of Section 46(4) of the customs act in as 

much as he has undervalued and mis-classified the goods imported by 

him in above mentioned 3 firms and had given a false declaration of 

goods in the bills of entry; thus, consequently rendered himself liable for 

penalty under Section 114A and/or 112(a)&(b) and Section 114AA 

Section of the Customs Act, 1962. 

 

B. Shri Atul Kishore Guglani (Partner in M/s Choice Cargo Agency 

Private Limited) and Shri Mukesh Grover (Proprietor of M/s Mukesh 

Grover): As CHA/Customs Broker, Shri Mukesh Grover and Shri Atul 

Kishore Guglani were entrusted with all the work including 

documentations and were responsible for the movement of cargo right 

from entering the port till it was cleared by customs. Shri Mukesh Grover 

being in the trade for so long were fully aware of their own 

responsibilities as CHA/Customs Brokers but still failed to deliver and 

in a way aided undervaluation by M/s M K Industries, M/s Reliable 

Industries and M/s S.K Impex. Further, Shri Atul Kishore Guglani aided 

and abetted the importing firms in the scheme involving undervaluation 

of goods. As discussed above, for the purpose of Customs clearance, in 

the above-mentioned firms, he used to receive import documents from 

the proprietors of the firms directly, which he further passed on to Shri 

Mukesh Grover CHA for clearance. It is also evident from the statements 

of Shri Mukesh Grover and Shri Atul Kishore Guglani that they had 

knowledge that the imported goods were undervalued. Thus the role of 

Shri Atul Kishore Guglani and Sh Mukesh Grover appear doubtful who 

appear to have full knowledge  of the illegal activities of the firms  

accused of   under-valuation  in import of Cold Rolled Stainless Steel 

investigations ;  that they themselves are CHA and had a long career as 

Customs Broker (since 2006) and handling the Commodity Cold Rolled 

Stainless Steel Coils since 2016, could not provide any satisfactory 

answer how they were not aware of the actual import price and 
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consequently rendered them liable for penalty under Section 112 and 

114AA of the Customs Act, 1962. 

 

C. Shri Subhash Chandra Gupta (Proprietor in M/s S K Impex): 

 Shri Subhash Chandra Gupta (Proprietor in M/s S K Impex) allowed 

control of their firms to Shri Kartik Gupta who used the firms for 

importing Cold Rolled Stainless steel at under-valuing prices ; that he 

appear to had  knowledge and tacit understanding with Shri Kartik 

Gupta in import of under-valued goods by using fake invoices and mis 

classification of the imported goods to avail undue concessional duty 

benefits; that all the aforesaid acts of omissions and commissions on 

the part of Shri Subhash Chandra Gupta, have rendered the imported 

goods liable for confiscation under Section 111 (m) of the Customs Act, 

1962, and consequently rendered himself liable for penalty under 

Section 112 and/or Section 114A of the Customs Act, 1962. Further, 

acts of Shri Subhash Chandra Gupta, to knowingly and intentionally 

prepared/got prepared, signed/got signed and used the declarations/ 

statements/ documents presented before the Customs authorities, 

which were incorrect in as much as they were not representing the true, 

correct and actual valuation of the imported goods, has rendered himself 

liable for penalty under section 114AA of the Customs Act, 1962. 

  

Due to the mis-declaration of value and mis classification  of imported goods 

as discussed above, correct duty has not been levied on the impugned goods 

and therefore, the differential duty on account of such mis-declaration and 

mis classification as per Annexure X, Annexure Y and Annexure Z are liable 

to be demanded from the M/s M K Industries, M/s Reliable Industries and 

M/s S. K Impex, respectively, under Sec 28(4) of the Customs Act 1962.  

 

17. APPLICABILITY OF SECTION 28(4) OF THE CUSTOMS ACT, 1962:  

 

17.1. In the present case, it is evident that the actual facts were known 

to Shri Kartik Gupta; that Shri Kartik Gupta had knowingly and 

deliberately indulged in suppression of facts and wilfully 

misrepresented/mis-stated the material facts in contravention of the 

provisions of Section 46(4) of the Customs Act, 1962 read with other 

provisions mentioned at para 13 above. In terms of Section 46(4) of 

Customs Act, 1962, the importer was required to make a declaration as 

to truth of the contents of the Bills of Entry submitted for assessment of 

Customs duty. For these contraventions and violations, the goods fall 

under the ambit of ‘smuggled goods’ within the meaning of Section 2(39) 
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of the Customs Act, 1962, and are liable for confiscation under the 

provisions of Section 111(m) of the Customs Act, 1962. 

 

17.2. It further emerged that mis-declaration in valuation and mis 

classification of the impugned goods in the import documents viz. Bills of 

Entry, import invoices etc. presented by M/s M K Industries, M/s Reliable 

Industries and M/s S.K Impex, before the Customs authorities, were done 

by Shri Kartik Gupta in order to avoid appropriate levy of Customs duty 

on the actual transaction value.  

 

17.3 All the aforesaid acts of omissions and commissions on the part 

of these 3 firms namely M/s M K Industries, M/s Reliable Industries and 

M/s S.K Impex have rendered the imported goods liable for confiscation 

under Section 111 (m) and 111(o) of the Customs Act, 1962, and 

consequently rendered them liable for penalty under Section 112 of the 

Customs Act, 1962. Further, acts of Shri Kartik Gupta, who knowingly 

and intentionally prepared/got prepared, signed/got signed and used the 

declaration, statements and/or documents presented the same to the 

Customs authorities, which were incorrect in as much as they were not 

representing the true, correct and actual value of the imported goods, has 

rendered himself liable for penalty under section 114AA of the Customs 

Act, 1962. Shri   Kartik Gupta has also violated the provisions of Section 

17 and 46 of the Customs Act, 1962. Therefore, the duty not paid/short 

paid is liable to be recovered from M/s M K Industries, M/s Reliable 

Industries and M/s S.K Impex by invoking the extended period of five 

years as per Section 28(4) of the Customs Act, 1962, in as much as the 

duty is short paid on account of wilful mis-statement as narrated above. 

Thus, the instant case appears to fall squarely within the ambit of Section 

28(4) of Customs Act, 1962, and the differential duty appears liable to be 

demanded as per the extended period clause contained therein, and 

accordingly the importers namely M/s M K Industries, M/s Reliable 

Industries and M/s S.K Impex also appear liable for penalty under Sec 

114A of Customs Act 1962.  

 

18. CALCULATION OF DUTY: 

 

Basis the investigation conducted and evidences gathered during the 

investigation, value of goods declared by the importers (M/s M K Industries, 

M/s Reliable Industries and M/s S.K Impex) have been rejected and re 

determination of valuation of goods have been done. Further concessional 

duty benefits availed by the firms namely, M/s Reliable Industries and M/s 

S.K Impex, under S.No. 734 of Notification No. 50/2018-Customs 30.06.2018 

has also been denied, as the same is not available on impugned goods, as 
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discussed in detail in paras supra. Therefore, the calculation of duty, for the 

relevant period, with respect to all 03 firms under investigation are tabulated 

below:  

 

18 A. CALCULATION OF DUTY FOR M/s M K INDUSTRIES:  

 

Total duty liability on account of under-valuation of the imported goods: 

 

(Summary of Annexure X) 

 

Sr. 

No. 
(1) 

Ports / 

ICDs 
(2) 

ASSESSABLE VALUE 

DECLARED BY THE 
IMPORTER (RS.) 

(3) 

DUTY PAID 

(RS.) 
(4) 

ASSESSABLE VALUE 

RE- DETERMINED 
(RS.) 
(5) 

DUTY PAYABLE 

(RS.) 
(6) 

Customs Duty Short 
paid/ to be recovered 

(Rs.)(Col 6-Col 4) 
(7) 

 

1 INAPL6 50,32,643 13,95,804  56,91,461   15,78,527   1,82,723  

2 INDER6 3,50,25,531 97,14,331  3,62,99,187   1,00,67,579   3,53,248  

3 INMUN1 3,00,04,467 83,21,739  3,39,32,324   94,11,130   10,89,391  

 
TOTAL 7,00,62,640 1,94,31,873 7,59,22,972  2,10,57,236   16,25,363  

 

 

18 B. CALCULATION OF DUTY FOR M/s RELIABLE INDUSTRIES:   

Total duty liability on account of under-valuation and wrongful availment of 

concessional duty benefits under s.no.734 of notification no. 50/2018-

customs dated 30.06.2018:  

 

(Summary of Annexure Y) 

 

Sr. 
No. 
(1) 

Ports / 
ICDs 
(2) 

ASSESSABLE VALUE 
DECLARED BY THE 

IMPORTER (RS.) 
(3) 

DUTY PAID 
(RS.) 
(4) 

ASSESSABLE VALUE 
RE- DETERMINED 

(RS.) 
(5) 

DUTY PAYABLE 
(RS.) 
(6) 

Customs Duty Short 
paid/ to be recovered 

(Rs.)(Col 6-Col 4) 
(7) 

 

1 INAPL6 
15,48,195 7,22,037 23,84,220 12,34,384 5,12,347 

2 INDER6 15,28,327 6,85,580 23,53,624 12,18,494 5,32,915 

3 INMUN

1 

                                 

22,38,87,884  

            

6,79,90,878  

                  

32,17,09,596          10,21,27,748                 3,41,36,870  

 
TOTAL 

                                 

22,69,64,406  

            

6,93,98,494  

                  

32,64,47,440          10,45,80,627                 3,51,82,133  

 

Further, details of Bills of Entry where undue benefits under S.no.734 of 

notification no. 50/2018-customs dated 30.06.2018 by mis classifying the 

imported goods under CTH 72209022, have been taken and the imported 
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goods merits reclassification under CTH 72209090 has been detailed in 

ANNEXURE Y1. 

 

18 C. CALCULATION OF DUTY FOR M/s S.K IMPEX:  

Total duty liability on account of on account of wrongful availment of 

concessional duty benefits under s.no.734 of notification no. 50/2018-

customs dated 30.06.2018:  

 

 

(Summary of Annexure Z) 

 

Sr. 
No. 
(1) 

Ports / 
ICDs 
(2) 

ASSESSABLE VALUE 
DECLARED BY THE 

IMPORTER (RS.) 
(3) 

DUTY PAID 
(RS.) 
(4) 

ASSESSABLE VALUE 
RE- DETERMINED 

(RS.) 
(5) 

DUTY PAYABLE 
(RS.) 
(6) 

Customs Duty Short 

paid/ to be recovered 
(Rs.)(Col 6-Col 4) 

(7) 

 

1 INCPL6 14,65,308 4,06,403 22,27,268 6,17,733 2,11,330 

2 INMUN1 20,63,34,766 5,71,06,497 32,06,48,213 8,87,36,465 3,18,25,285 

 
TOTAL 20,78,00,074 5,75,12,900 32,28,75,481 8,95,49,515 3,20,36,615 

  

Further, details of Bills of Entry where undue benefits under S.no.734 of 

notification no. 50/2018-customs dated 30.06.2018 by mis classifying the 

imported goods under CTH 72209022, have been taken and the imported 

goods merits reclassification under CTH  72209090 has been detailed in 

ANNEXURE Z1. 

 

Accordingly, the differential Customs duty amounting to Rs 16,25,363/-, Rs 

3,51,82,133/-, and Rs 3,20,36,615/- in respect of M/S M K Industries , 

M/S Reliable Industries and M/S S.K Impex as indicated in Annexure-X, 

Annexure-Y and Annexure- Z, respectively, to the SCN is liable to be 

recovered from the above firms, under Section 28(4) of the Customs Act, 1962 

along with applicable interest under Section 28 AA ibid.  

In addition, Bills of Entry where undue benefits under S.no.734 of notification 

no. 50/2018-customs dated 30.06.2018 have been taken and the imported 

goods merits reclassification under CTH 72209090 has been detailed in 

ANNEXURE Y1 and Z1 in respect of M/S Reliable Industries and M/S S.K 

Impex, respectively. 

This demand of duty involved in the goods imported through multiple ports 

viz. INMUN1, INCPL6, INDER6, INAPL6.  This Show Cause Notice is being 

issued by the competent authority at Customs Mundra Port (INMUN1) as per 

Notification No. 28/2022-Customs (N.T.) dated 31.03.2022 issued by Central 
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Board of Indirect Taxes and Customs (CBIC) being the port i.e. Customs 

Mundra Port where highest duty is involved with respect to above firms. 

SHOW CAUSE- 

 

In respect of Firm M/s M K Industries 

19. Now, therefore Shri Kartik Gupta proprietor in M/s M K Industries (IEC- 

BKGPG3178J); having address at A-100/1, Industrial Area, Wazirpur, New 

Delhi-110052 is hereby called upon to show cause to the Pr. 

Commissioner/Commissioner, Mundra Customs within 30 days from the 

receipt of this Notice as to why: 

 

i) The declared assessable value of the goods imported (through 

various Ports/ICDs as per Annexure X) totally amounting to Rs 

7,00,62,640/- should not be rejected under Rule 12 of the Customs 

Valuation (Determination of Value of Imported Goods) Rules 2007 

and re-determined as Rs. 7,59,22,972/-, in terms of Rule 5 of the 

Customs Valuation (Determination of Value of Imported Goods) 

Rules, 2007 read with Section 14 of the Customs Act, 1962; 

ii) The goods mentioned at (i) above should not be held liable for 

confiscation under Section 111(m) of Customs Act 1962; 

iii) The differential duty of Rs. 16,25,363/-(Sixteen Lakhs Twenty Five 

Thousand Three Hundred and Sixty Three only) (as per Annexure X) 

on account of under-valuation should not be demanded and 

recovered from him under Section 28(4) of the Customs act 1962; 

iv) Interest under Section 28AA of the Customs Act, 1962 as applicable, 

should not be demanded and recovered from him; 

v) Penalty should not be imposed upon Shri Kartik Gupta under 

Section 114AA, Section 114A and/or Section 112(a)/(b) of Customs 

Act 1962 for an act of omission and commission discussed in the 

foregoing paras. 

 

In respect of Firm M/s Reliable Industries 

20.1 Now, therefore M/s Reliable Industries (IEC 516005761); having address 

at Ground Floor, A-81/1, Industrial Area, Wazirpur, North West Delhi, Delhi, 

110052 are hereby called upon to show cause to the Pr. 

Commissioner/Commissioner, Mundra Customs within 30 days from the 

receipt of this Notice as to why: 
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i) The declared assessable value of the goods imported (through 

various Ports/ICD’s as per Annexure Y) totally amounting to Rs 

22,69,64,406/- should not be rejected under Rule 12 of the 

Customs Valuation (Determination of Value of Imported Goods) 

Rules 2007 and re-determined as Rs. 32,64,47,440/-, in terms of 

Rule 5 of the Customs Valuation (Determination of Value of Imported 

Goods) Rules, 2007 read with Section 14 of the Customs Act, 1962. 

ii) The classification of the impugned goods under CTH 72209022 in 

the Bills of Entry (as per Annexure–Y1) should not be rejected and 

goods should not be re-classified under CTH 72209090;  

iii) The goods mentioned at (i) and (ii) above should not be held liable 

for confiscation under Section 111(m) and 111(o) of Customs Act 

1962. 

iv) The differential duty of Rs. 3,51,82,133 /-(Rupees Three Crore Fifty 

One Lakh Eighty Two Thousand One Hundred and Thirty Three 

only), as per Annexure Y, on account of under-valuation and 

wrongful availment of concessional duty benefits under s.no.734 of 

notification no. 50/2018-customs dated 30.06.2018, should not be 

demanded and recovered from him under Section 28(4) of the 

Customs act 1962. 

v) Interest under Section 28AA of the Customs Act, 1962 as applicable, 

should not be demanded and recovered from him.  

vi) Penalty should not be imposed upon M/s Reliable Industries under 

Section 114AA, Section 114A and/or Section 112(a)/(b) of Customs 

Act 1962 for an act of omission and commission discussed in the 

foregoing paras;   

 

20.2  In relation to the firm M/s Reliable Industries, Shri Kartik Gupta(Partner 

in M/s Reliable Industries) is hereby called upon to show cause to the Pr. 

Commissioner/Commissioner, Mundra Customs within 30 days from the 

receipt of this Notice as to why penalty should not be imposed upon him under 

Section 114AA, and Section 112(a)/(b) of Customs Act 1962 for the act of 

omission and commission discussed in the foregoing paras.  

 

In respect of Firm M/s SK Impex: 

21.1 Now, therefore Shri Subhash Chandra Gupta Proprietor in M/s S.K 
Impex (IEC-0504076884); having address at Basement and IInd Floor, A 

81/1, Industrial Area, Wazirpur, North West Delhi, Delhi, 110052, is hereby 
called upon to show cause to the Pr. Commissioner/Commissioner, Mundra 
Customs within 30 days from the receipt of this Notice as to why: 
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i) The declared assessable value of the goods imported (through 

various Ports/ICD’s as per Annexure Z) totally amounting to Rs 

20,78,00,074 /- should not be rejected under Rule 12 of the 

Customs Valuation (Determination of Value of Imported Goods) 

Rules 2007 and re-determined as Rs. 32,28,75,481/-, in terms of 

Rule 5 of the Customs Valuation (Determination of Value of Imported 

Goods) Rules, 2007 read with Section 14 of the Customs Act, 1962. 

ii) The classification of the impugned goods under CTH 72209022 in 

the Bills of Entry (as per Annexure–Z 1) should not be rejected and 

goods should not be re-classified under CTH 72209090;  

iii) The goods mentioned at (i) and (ii) above should not be held liable 

for confiscation under Section 111(m) and 111(o) of Customs Act 

1962. 

iv) The differential duty of Rs. 3,20,36,615 /-(Rupees Three Crore 

Twenty Lakh Thirty Six Thousand Six Hundred and Fifteen only), as 

per Annexure Z, on account of under-valuation and wrongful 

availment of concessional duty benefits under s.no.734 of 

notification no. 50/2018-customs dated 30.06.2018, should not be 

demanded and recovered from him under Section 28(4) of the 

Customs act 1962; 

v) Interest under Section 28AA of the Customs Act, 1962 as applicable, 

should not be demanded and recovered from him; 

vi) Penalty should not be imposed upon Shri Subhash Chandra Gupta 

under Section 114AA, Section 114A and/or Section 112(a)/(b) of 

Customs Act 1962 for an act of omission and commission discussed 

in the foregoing paras. 

 

21.2     In relation to the firm M/s SK Impex, Shri Kartik Gupta (authorized 

person in M/s SK Impex) is hereby called upon to show cause to the Pr. 

Commissioner/Commissioner, Mundra Customs within 30 days from the 

receipt of this Notice as to why penalty should not be imposed upon him under 

Section 114AA, and Section 112(a)/(b) of Customs Act 1962 for the act of 

omission and commission discussed in the foregoing paras.  

 

22.        Now, therefore Shri Atul Kishore Guglani, resident of 318, Tarun 

Enclave, Pitampura, North West Delhi 110034 is hereby called upon to show 

cause to the Pr.Commissioner/Commissioner, Mundra Customs within 30 

days from the receipt of this Notice as to why, penalty should not be imposed 

upon him under Section 112(b) and Section 114 AA of Customs Act for his 

acts of omissions & commissions, as brought out in the Show Cause Notice. 

 

23. Now, therefore Shri Mukesh Grover, Proprietor of M/s. Mukesh Grover 

resident of 4/6, 8748, D.B. Gupta Road, Paharganj, New Delhi is hereby called 
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upon to show cause to the Pr. Commissioner/Commissioner, Mundra 

Customs within 30 days from the receipt of this Notice as to why, penalty 

should not be imposed upon him under Section 112(b) and Section 114AA of 

Customs Act for his acts of omissions &commissions, as brought out in the 

Show Cause Notice.  

 

WRITTEN SUBMISSION AND PERSONAL HEARING 

 

24.   Following the principles of natural justice, opportunities of personal 

hearing were granted to the Noticees. During the personal hearing through 

virtual mode, Adv. Vidushi Shubham, authorized representative of Shri Kartik 

Gupta (Noticee no. 1), M/s Reliable Industries (Noticee no. 2) and Shri 

Subhash Chandra Gupta (Noticee no. 3), re-iterated their written submission 

dated 25.06.2026, wherein he interalia stated as below: 

i. No documentary evidence such as parallel invoices, WhatsApp chats, 

emails or bank statements has been recovered, and that the entire case 

rests on assumption. 

ii. The statement of Shri Kartik Gupta stands retracted vide letter dated 

22.09.2025, and that a retracted statement, being uncorroborated, 

cannot sustain the demand. 

iii. The statement of Shri Ankit Modi, being merely a repetition of Shri 

Kartik Gupta's statement, has no independent evidentiary value. 

iv. The Noticees have relied on Dee Kay Exports v. Commissioner of 

Customs [2012 (285) E.L.T. 109 (Tri.-Del.)] for the proposition that 

undervaluation cannot be established, and redetermination cannot be 

sustained, in the absence of evidence of extra consideration. 

v. The Noticees have relied on CIT v. Vegetable Products Ltd. [(1973) 1 SCC 

442] and K. Subramanian v. Siemens India Ltd. [1983 (4) TMI 3 (Bom.)] 

for the proposition that where two interpretations are possible, the one 

favourable to the assessee must be adopted, and that the material on 

record at best raises a suspicion. 

vi. The Noticees have relied on Shah Foils Ltd. v. Commissioner of 

Customs, Mundra [(2024) 19 Centax 248 (Tri.-Ahmd.)] for the 

proposition that Nickel content as low as 0.2% to 14%, with Chromium 

in the range of 13.5% to 24%, remains within the compositional range 

of Austenitic Stainless Steel under IS 15997:2012, and that the goods 

are accordingly correctly classifiable under CTI 7220 9022. 

vii. The Noticees submitted that the extended period under Section 28(4) 

cannot be invoked where the material relied upon by the Department, 

such as Mill Test Certificates, was already available to it at the time of 

import, and that the demand is accordingly barred by limitation. 
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25. Adv. Chandan Jain, authorized representative on behalf of M/s Mukesh 

Grover (Noticee no. 4) and Shri Atul Kishore Guglani (Noticee no. 5), re-

iterated their written submission dated 25.06.2026 wherein he interalia 

stated as below: 

i. Noticee No. 5 forwarded the import documents received from the 

importer to Noticee No. 4 for filing of the Bills of Entry. They followed 

the requirements under the CBLR, the Noticees handled the customs 

clearance of the consignments and such an arrangement between two 

clearing agents, with Noticee No. 4 raising invoices on Noticee No. 5 who 

in turn collected fees from the importers, is not barred under the CBLR 

or the Customs Act and that forwarding documents for filing of Bills of 

Entry is not, of itself, a violation of law. 

 

ii. The Noticees submitted that the value of the goods is always decided 

between the importer and the foreign supplier, and that the Noticees, 

being CHAs, had no role in that decision. They were engaged only for 

filing of Bills of Entry on the basis of documents furnished by the 

importer and the allegation that they were aware of the undervaluation 

and reduced invoice value is accordingly uncorroborated. 

 

iii. The Noticees submitted that nowhere in the Show Cause Notice is it 

alleged that they charged or received any amount over and above their 

ordinary fee for services as Customs Broker and that the allegation of 

aiding and abetting undervaluation, absent any allegation of financial 

gain or pecuniary benefit, is baseless, since no person would ordinarily 

indulge in a fraudulent activity without an undue financial motive. 

 

iv. The Noticees submitted that the Show Cause Notice contains neither 

incriminating documentary evidence nor an incriminating statement 

against them and nothing incriminating was found by the DRI from 

their custody, therefore the case of aiding and abetting is accordingly 

unsustainable, uncorroborated, and an attempt to frame the Noticees 

without any actual role in the alleged undervaluation. Although Shri 

Kartik Gupta made incriminating admissions regarding 

undervaluation, it is nowhere stated or alleged that the Noticees were 

party to that undervaluation. 

 

DISCUSSION AND FINDINGS 

26.   I have carefully gone through the facts of the case, Show Cause Notice 

and the noticee’s submissions filed both, in written and in person advanced 

during the course of personal hearing. The principles of natural justice, 
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particularly audi alteram partem, have been duly complied with by granting 

adequate opportunity to the noticees to present their defence. Accordingly, I 

proceed to examine the issues involved in the present case in the light of the 

available records, statutory provisions, and judicial precedents. On a careful 

perusal of the subject show Cause Notice and case records, I find that 

following main issues are involved in this case, which are required to be 

decided: 

i) In respect of importer firm M/s M K Industries Whether the 

declared assessable value of the goods totally amounting to Rs 

7,00,62,640/- be rejected under Rule 12 and re-determined as Rs. 

7,59,22,972/-, in terms of Rule 5 of the CVR, 2007. Whether the 

said goods be held liable for confiscation under Section 111(m) of 

Customs Act 1962 and the differential duty of Rs. 16,25,363/- be 

recovered from Shri Kartik Gupta under Section 28(4) of the 

Customs act 1962 along with interest under Section 28AA and the 

penalty be imposed upon Shri Kartik Gupta, proprietor of M/s MK 

Industries under Section 114AA, Section 114A and/or Section 

112(a)/(b) of Customs Act 1962. 

 

ii) In respect of importer firm M/s Reliable Industries: Whether the 

declared assessable value of the goods totally amounting to Rs 

22,69,64,406/- be rejected under Rule 12 and re-determined as Rs. 

32,64,47,440/-, in terms of Rule 5 of CVR, 2007. Whether the 

classification of the impugned goods be rejected and re-classified 

under CTH 72209090. Whether the said goods be held liable for 

confiscation under Section 111(m) and 111(o) of Customs Act 1962 

and the differential duty of Rs. 3,51,82,133 be recovered from him 

under Section 28(4) along with interest under Section 28AA and the 

penalty be imposed upon M/s Reliable Industries under Section 

114AA, Section 114A and/or Section 112(a)/(b) and on Shri Kartik 

Gupta(Partner in M/s Reliable Industries) under Section 114AA, and 

Section 112(a)/(b) of Customs Act 1962. 

 

iii) In respect of importer firm M/s SK Impex: Whether the declared 

assessable value of the goods totally amounting to Rs 20,78,00,074 

/- be rejected under Rule 12 and re-determined as Rs. 

32,28,75,481/-, in terms of Rule 5 of CVR, 2007. Whether the 

classification of the impugned goods be rejected and re-classified 

under CTH 72209090; Whether the said goods be held liable for 

confiscation under Section 111(m) and 111(o) of Customs Act 1962 

and the differential duty of Rs. 3,20,36,615 be recovered from Shri 

Subhash Chandra Gupta, proprietor of M/s SK Impex under Section 

28(4) along with interest under Section 28AA and the penalty be 
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imposed upon Shri Subhash Chandra Gupta under Section 114AA, 

Section 114A and/or Section 112(a)/(b) and on Shri Kartik Gupta 

(authorized person in M/s SK Impex) under Section 114AA, and 

Section 112(a)/(b) of Customs Act 1962. 

 

iv) Whether penalty be imposed on Shri Atul Kishore Guglani and Shri 

Mukesh Grover under Section 112(b) and Section 114 AA of Customs 

Act. 

 

27. Brief Facts relating to the Background of the DRI Investigation 

27.1   The present proceedings trace their origin to an investigation initiated 

by the Directorate of Revenue Intelligence (DRI), Headquarters, in the year 

2019 into the import of Cold Rolled Stainless Steel Coils. During the course 

of this investigation, DRI retrieved a set of invoices, running to 355 pages and 

enclosed as Annexure I (RUD 1A to 1D) to the Show Cause Notice, issued by 

18 Chinese suppliers/exporters, reflecting transaction values materially 

higher than the values declared before Indian Customs by the respective 

Indian importers. The name of 18 suppliers is as below: 

1. Fia International 

Trading Co. Ltd 

2. Mfy Metal 

Company Limited 

3. Foshan Wen Zhi 

Yuan Trading Co 

Ltd 

4. Liyi Hongkong 

Trading Co., 

Limited 

5. Bosom Metal Co 

Ltd 

6. Art Steel Magic 

Co., Limited 

7. Foshan 

Xuanzheng 

Trading Co. Ltd. 

8. Leo Metals 

Limited 

9. Hongkong 

Winner Steel Co., 

Limited 

10. Foshan Jia Wei 

Import And 

Export Co. Ltd. 

11. Fs-Essential 

International Co. 

Limited 

12. Newwei Trading 

Company Limited 

13. Jiayao 

(Hongkong) 

International 

Group Limited 

14. Guangdong 

Guangxin 

Goldtec Holdings 

Co. Ltd 

15. Gold Coast 

Logistics Hong 

Kong Limited 

16. Huaye 

International 

Development (Hk) 

Limited 

17. Foshan Tian 

Maiduo Import 

And Export Co. 

Ltd. 

18. Hk Pingan Imp 

And Exp Co 

Limited 

  

 

27.2   On comparison of the retrieved invoices with the invoices declared at 

the time of customs clearance by the above importers, a common modus 

operandi stood established, namely the procurement of a second, under-

invoiced set of shipping documents from the same Chinese suppliers for the 

purpose of customs clearance, while the actual commercial transaction was 

settled at the higher value reflected in the genuine invoice. A pattern emerges 

across this set of importers: despite sourcing from different Chinese suppliers, 
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the declared prices for the impugned goods (Cold Rolled Stainless Steel Coils 

of Grade J3 and Grade J2) converge within a narrow, closely-matching 

undervalued price band i.e Grade J3 declared between USD 0.75 and USD 

1.1 per kg, and Grade J2 at around USD 1.1 per kg, as against materially 

higher prices reflected in the genuine retrieved invoices. Such convergence 

across unrelated importers sourcing from different suppliers is indicative of a 

deliberate and coordinated practice rather than isolated valuation errors or 

ordinary commercial negotiation, and furnishes sufficient grounds to 

conclude that any importer found declaring values within this identified 

suspicious price band was likely engaged in the same undervaluation 

practice, warranting enhanced scrutiny of such declarations. This modus 

operandi already stands independently confirmed in adjudication proceedings 

culminating in the Orders-in-Original in the case of M/s Mahadev ji Exports 

(dated 20.01.2025) and M/s Gemini Metal Corporation (dated 16.06.2025), 

placed on record as RUD 12 and RUD 13 respectively. 

28   I find that none of the 355 pages of invoices retrieved by DRI (RUD 1A to 

1D), as mentioned supra, bears the name of M/s M K Industries, M/s Reliable 

Industries or M/s S.K Impex; however, six of the 18 Chinese suppliers already 

identified as parties to the dual-invoicing network (as set out below) are found 

to have supplied goods to the present three firms as well, namely M/s M K 

Industries, M/s Reliable Industries and M/s S.K Impex. These six common 

suppliers are set out below: 

S.No. Name of Common 

Supplier 

Importers receiving goods from said suppliers 

M/s M K 

Industries, 

M/s Reliable 

Industries, 

M/s S.K 

Impex 

1.  Guangdong Guangxin 

Goldtec Holdings Co. Ltd 

- Y Y 

2.  Hongkong Winner Steel 

Co., Limited 

Y Y Y 

3.  Jiayao (Hongkong) 

International Group 

Limited 

- - Y 

4.  Leo Metals Limited Y Y - 

5.  Huaye International 

Development (HK) Limited 

- Y - 

6.  Newwei Trading Company 

Limited 

- Y Y 

 

28.1  On verification, the prices declared by these three firms for the 

impugned goods, as reflected in Annexures X, Y and Z to the Show Cause 

Notice, were found to fall squarely within the identified suspicious price band 

discussed above i.e USD 0.75 to USD 1.1 per kg for Grade J3 and around 

USD 1.1 per kg for Grade J2. This twin circumstance, namely the 

commonality of suppliers already implicated in the network and the declared 
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prices falling within the identified undervalued band, warranted the enhanced 

scrutiny referred to above and formed the basis for extending the investigation 

to the imports effected by these three firms, covering a total of 182 Bills of 

Entry (M/s MK-15, M/s Reliable-97 and M/s SK-70) filed between 2020 and 

2024 through various ports/ICDs as detailed in the said Annexures X, Y and 

Z to the Show Cause Notice. 

 

29. Analysis and Rejection of Value 

 

29.1 Analysis of the import data of the three present Noticees reveals a 

common trend: the values declared by M/s M K Industries, M/s Reliable 

Industries and M/s S.K Impex for the impugned goods consistently fall within 

the same suspected undervalued price band already identified above i.e USD 

0.75 to USD 1.1 per kg for Grade J3 and around USD 1.1 per kg for Grade J2 

as against the materially higher prices reflected in the genuine invoices 

retrieved by DRI (Annexure 1A-1D to the SCN). This consistent, across-the-

board convergence of the declared values of all three firms with the previously 

identified suspicious price range is not attributable to chance or to 

independent commercial coincidence; it is itself indicative that the present 

Noticees followed the very same modus operandi of procuring and declaring 

under-invoiced documentation already established in respect of other 

importers using the common supplier network. 

29.2  This analysis is directly corroborated by the confessional statement of 

Shri Kartik Gupta, who is proprietor of Noticee No. 1, partner of Noticee No. 2 

and authorized person of Noticee No. 3. The statement was not a solitary or 

fleeting admission: it was furnished across two separate sittings (19.04.2024, 

30.12.2024), and specified, on both the occasions, the precise mechanics of 

the undervaluation i.e personal negotiation of price with the foreign suppliers 

without any intermediary, procurement of a second, under-invoiced set of 

documents, and settlement of the differential consideration partly through 

banking channels and partly in cash through persons appointed by the 

Chinese suppliers. The relevant part of Statement dt. 19.04.2024 is produced 

below: 

 

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026



Page 86 of 110 

 

The relevant part of Statement dt. 30.12.2024 is produced below: 

 

This admission stands independently corroborated by the statement dated 

11.03.2024 of Shri Ankit Modi, partner of M/s Quality Steels, a domestic 

buyer of the noticee firms with no common interest in the outcome of the 

present proceedings, who confirmed receiving under-valued goods and 

making part-payment in cash on the specific direction of Shri Kartik Gupta. 

The relevant part is produced below: 

 

29.3  A first-person, specific disclosure of the mechanics, quantum and mode 

of undervaluation, corroborated by a third party, constitutes direct evidence 

and does not require to be additionally reinforced by electronic or 

documentary material before it can be relied upon. ; 
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29.4  For the cumulative reasons set out above, it is held that there exists 

sufficient reason to doubt the truth and accuracy of the declared value within 

the meaning of Rule 12 of the Customs Valuation (Determination of Value of 

Imported Goods) Rules, 2007, Accordingly, the declared transaction value of 

the imports covered under Annexures X, Y and Z to the Show Cause Notice is 

liable to be rejected under Rule 12(1) of the said Rules. 

30. Discussion on submissions of Noticee Nos. 1, 2 and 3 

30.1 Absence of Documentary Evidence such as Parallel Invoices, Chats, 

Emails or Bank Statements 

The Noticees have submitted that no documentary evidence such as 

parallel invoices, WhatsApp chats, emails or bank statements has been 

recovered, and that the entire case rests on assumption.  

This submission lacks merit. Shri Kartik Gupta's own statement 

constitutes direct, first-person evidence of the existence of a parallel, higher 

invoice value and of the precise mode of settling the differential consideration, 

furnished consistently across two separate sittings over approximately 

eighteen months. This admission is further independently corroborated by the 

confessional statement of Shri Ankit Modi, the domestic purchaser of the 

Noticees' goods, who confirmed having received under-valued goods from the 

Noticees and having made part-payment in cash on the direction of Shri 

Kartik Gupta — an admission from a third party with no common interest in 

the outcome of the present proceedings. 

30.2 Retraction of the Statement of Shri Kartik Gupta 

The Noticees have submitted that the statement of Shri Kartik Gupta 

stands retracted vide letter dated 22.09.2025, and that a retracted statement, 

being uncorroborated, cannot sustain the demand.  

I find that the retraction was addressed only on 22.09.2025, after 

receipt of the Show Cause Notice dated 15.09.2025, and at no point during 

the preceding eighteen months over which the statement was recorded across 

four separate sittings (07.02.2024, 19.04.2024, 30.12.2024 and 07.08.2025), 

a circumstance materially distinguishing the present facts from a case of a 

solitary statement retracted at the first available opportunity. The admission 

stands independently corroborated by the statement of Shri Ankit Modi. 

30.3 Reliance on the Statement of the Domestic Buyer, Shri Ankit Modi 

The Noticees have submitted that the statement of Shri Ankit Modi, 

being merely a repetition of Shri Kartik Gupta's statement, has no 

independent evidentiary value.  
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This submission is not accepted. Shri Ankit Modi is a third party — a 

domestic buyer of the Noticees' goods with no common interest in the outcome 

of the present proceedings — and his statement independently confirms the 

specific fact of part-payment in cash on the direction of Shri Kartik Gupta. 

This is precisely the kind of independent corroboration required to sustain 

reliance on a retracted statement, and it does not lose that character merely 

because it aligns with, rather than contradicts, the account given by Shri 

Kartik Gupta. 

30.4 Absence of Evidence of Extra Consideration 

The Noticees have relied on Dee Kay Exports v. Commissioner of 

Customs [2012 (285) E.L.T. 109 (Tri.-Del.)] for the proposition that 

undervaluation cannot be established, and redetermination cannot be 

sustained, in the absence of evidence of extra consideration.  

This decision does not assist the Noticees. In the present case, Shri 

Kartik Gupta's own statement discloses both the fact of extra consideration 

and its precise mode, a part payment through banking channels and part 

payment in cash through persons appointed by the Chinese suppliers, which 

is the very evidence found wanting in Dee Kay Exports. 

30.5 Benefit of Doubt 

The Noticees have relied on CIT v. Vegetable Products Ltd. [(1973) 1 

SCC 442] and K. Subramanian v. Siemens India Ltd. [1983 (4) TMI 3 (Bom.)] 

for the proposition that where two interpretations are possible, the one 

favourable to the assessee must be adopted, and that the material on record 

at best raises a suspicion.  

This principle has no application on the present facts. It applies to 

genuine ambiguity in the interpretation of a statutory provision or to 

genuinely competing readings of ambiguous evidence; it does not extend to a 

case where the material on record consists of a direct, specific and 

corroborated admission by the person controlling all three firms as to both 

the fact and quantum of undervaluation. 

30.6 Reliance on Shah Foils Ltd. on the Question of Classification 

The Noticees have relied on Shah Foils Ltd. v. Commissioner of 

Customs, Mundra [(2024) 19 Centax 248 (Tri.-Ahmd.)] for the proposition that 

Nickel content as low as 0.2% to 14%, with Chromium in the range of 13.5% 

to 24%, remains within the compositional range of Austenitic Stainless Steel 

under IS 15997:2012, and that the goods are accordingly correctly classifiable 

under CTI 7220 9022.  
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This reliance does not assist M/s Reliable Industries and M/s S.K 

Impex, for two independent reasons. First, and primarily, the correct 

classification of the impugned goods is determined, in the first instance, by 

their admitted end-use for the manufacture of utensils rather than as skelp 

or strips for the manufacture of pipes and tubes; this finding, being 

independent of and unaffected by any question of chemical composition, is by 

itself sufficient to exclude the goods from CTI 7220 9022, regardless of 

whether the compositional range discussed in Shah Foils is held to apply. 

Second, and in any event, the Nickel content of 0.79% to 1.30% and 

Chromium content of 12.6% to 13.7% found in the present goods fall below 

the minimum prescribed even under the wider range recognised in Shah Foils 

and under the 200 Series of IS 6911:1992, and the compositional finding in 

that decision does not, on its own terms, extend to goods with Nickel and 

Chromium content as low as that found here. 

30.7 Wrong invocation of extended period under Section 28(4)  

The Noticees have relied on Shah Foils Ltd. (supra) and Daxen Agritech 

India Pvt. Ltd. v. Principal Commissioner of Customs, New Delhi [(2024) 20 

Centax 467 (Tri.-Del.)] for the proposition that the extended period under 

Section 28(4) cannot be invoked where the material relied upon by the 

Department, such as Mill Test Certificates, was already available to it at the 

time of import, and that the demand is accordingly barred by limitation.  

These decisions do not assist the present demand. The undervaluation 

demand is not founded on any document available to the Department at the 

time of import, but on a parallel invoice concealed from the Department and 

admitted only during investigation. The misclassification demand does not 

rest on the Nickel/Chromium content of the Mill Test Certificates alone, but 

equally, and independently, on the true end-use of the goods for utensil 

manufacture — a fact within the Noticees' own knowledge that was never 

disclosed and could not have been verified from the Mill Test Certificate or the 

generic description filed on the Bills of Entry. The suppression in the present 

case accordingly lies in both the true transaction value and the true end-use 

of the goods, and the extended period of five years under Section 28(4) is 

correctly invoked. 

31. Redetermination of Value 

31.1 Having rejected the declared transaction value under Rule 12 of CVR, 

2007, the assessable value is required to be re-determined by proceeding 

sequentially through Rules 4 to 9 of CVR, 2007, as mandated by Rule 12(2) 

thereof read with Section 14 of the Customs Act, 1962. 
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31.2 Rule 4 of CVR, 2007, provides for valuation on the basis of the 

transaction value of identical goods, requires the comparator goods to be the 

same in all respects including physical characteristics, quality and reputation 

and produced in the same country, and where possible by the same producer, 

as the goods being valued. Cold Rolled Stainless Steel Coils are goods whose 

value depends on a range of variable factors, including constituent 

composition, width, thickness and surface finish, and in the absence of 

verified data on these parameters for contemporaneous imports by other 

importers, it is not feasible to identify goods meeting the strict criteria of 

identical goods under Rule 4. Accordingly, the value cannot be determined 

under Rule 4, and the exercise proceeds sequentially to Rule 5. 

31.3  Rule 5 of CVR, 2007 permits valuation on the basis of the transaction 

value of similar goods. 'Similar goods' are defined under Rule 2(1)(f) of CVR, 

2007 as goods which, though not alike in all respects, have like characteristics 

and like component materials, are capable of performing the same functions, 

and are commercially interchangeable with the goods being valued, having 

regard to quality, reputation and existence of trademark, and which are 

produced in the same country and, where available, by the same producer. In 

the present case, the impugned goods carry the same description (Grade 

J3/J2, Ex-Stock) as the goods reflected in the genuine invoices retrieved 

during investigation, were imported from the same set of Chinese suppliers 

already identified as suspect in the course of the investigation, and were 

imported at or about the same time as the retrieved invoices. These goods 

accordingly meet the criteria of similar goods under Rule 5, and the 

availability of multiple genuine retrieved invoices for the same or comparable 

suppliers provides a reliable, verifiable and commercially grounded basis for 

redetermination, materially superior to an arbitrary or notional enhancement. 

31.4  The redetermination under Rule 5 has been carried out on a graded 

basis, depending on the availability of matching data as follows: 

i. where an import of a given grade (J3 or J2) from a specific suspect 

Chinese supplier could be matched against a genuine invoice issued by 

that very supplier for the same grade, the lowest value reflected among 

the genuine invoices of that supplier for that grade has been adopted; 

ii. where no genuine invoice from the specific supplier for the grade 

imported by the importer was available, the lowest value reflected in the 

genuine invoices of that grade across all 18 identified suspect suppliers 

has been adopted, and; 

iii. where an import did not specify the grade and no supplier-specific 

genuine invoice was available, the lowest value across all grades and all 

identified suspect suppliers has been adopted.  
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This graded, lowest-value approach ensures that the redetermination 

consistently favours the Noticees at each stage where supplier or grade 

specific data is unavailable, rather than adopting an inflated or worst-case 

figure. 

31.5  The redetermined values, arrived at through the graded application of 

Rule 5 explained above, are further corroborated by, and found consistent 

with, the admission of Shri Kartik Gupta, recorded in his statement under 

Section 108 of the Customs Act, 1962, that the invoices declared before 

Customs reflected a price of USD 0.75 to 0.85 per kg while the actual price 

paid to the foreign suppliers was above USD 1.1 per kg. As this admitted 

actual price represents a floor and not a fixed ceiling, the enhancement found 

on redetermination for each firm i.e approximately 8.4% for M/s M K 

Industries, approximately 43.9% for M/s Reliable Industries, and 

approximately 55.4% for M/s S.K Impex, as evident from tables below, over 

the respective declared values and these approximate variation matches with 

an actual price exceeding the admitted floor of USD 1.1 per kg, confirming 

that the redetermination is not an arbitrary exercise but one grounded both 

in comparable transaction data and in the Noticees' own admission. 

Accordingly, the value of the impugned goods, imported by all the 

importer/Noticees is re-determined under Rule 5 of CVR, 2007 and importer 

wise calculations of re-determined value are produced below:   

31.5.1   The declared assessable value of Rs. 7,00,62,640/- in respect of M/s 

M K Industries is rejected under Rule 12 of the Customs Valuation 

(Determination of Value of Imported Goods) Rules, 2007, and is redetermined 

as Rs. 7,59,22,972/- under Rule 5 of the said Rules, as detailed in Annexure-

X to the SCN, with the said amount being determined port/ICD-wise as set 

out below: 

Sr. No. Port/ICD Assessable Value 

Declared (Rs.) 

Assessable Value Re-

determined (Rs.) 

1 INAPL6 50,32,643 56,91,461 

2 INDER6 3,50,25,531 3,62,99,187 

3 INMUN1 3,00,04,467 3,39,32,324 

 TOTAL 7,00,62,640 7,59,22,972 

 

31.5.2   The declared assessable value of Rs. 22,69,64,406/- in respect of 

M/s Reliable Industries is rejected under Rule 12 of the Customs Valuation 

(Determination of Value of Imported Goods) Rules, 2007, and is redetermined 

as Rs. 32,64,47,440/- under Rule 5 of the said Rules, as detailed in 

Annexure-Y to the SCN, with the said amount being determined port/ICD-

wise as set out below: 
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Sr. No. Port/ICD Assessable Value Declared 

(Rs.) 

Assessable Value Re-

determined (Rs.) 

1 INAPL6 15,48,195 23,84,220 

2 INDER6 15,28,327 23,53,624 

3 INMUN1 22,38,87,884 32,17,09,596 

 TOTAL 22,69,64,406 32,64,47,440 

 

31.5.3   The declared assessable value of Rs. 20,78,00,074/- in respect of 

M/s S.K Impex is rejected under Rule 12 of the Customs Valuation 

(Determination of Value of Imported Goods) Rules, 2007, and is redetermined 

as Rs. 32,28,75,481/- under Rule 5 of the said Rules, as detailed in 

Annexure-Z to the SCN, with the said amount being determined port/ICD-

wise as set out below: 

Sr. No. Port/ICD Assessable Value 

Declared (Rs.) 

Assessable Value Re-

determined (Rs.) 

1 INCPL6 14,65,308 22,27,268 

2 INMUN1 20,63,34,766 32,06,48,213 

 TOTAL 20,78,00,074 32,28,75,481 

 

32. Classification of goods 

32.1  M/s Reliable Industries and M/s S.K Impex declared the impugned 

goods Cold Rolled Stainless Steel Coils of Grade J3 under CTH 7220 9022, 

corresponding to Flat-Rolled Stainless Steel (of a width less than 600 mm) of 

the Nickel-Chromium Austenitic Type, a classification carrying the 

concessional rate of Basic Customs Duty available at S. No. 734 of Notification 

No. 50/2018-Customs dated 30.06.2018. 

32.2   The threshold and primary ground on which this declared 

classification fails is the admitted end-use of the goods. In his statement dated 

07.08.2025, recorded under Section 108 of the Customs Act, 1962, Shri 

Kartik Gupta, who took the decision to classify the goods under CTH 7220 

9022 for both firms, stated in clear terms that the Stainless Steel Coils 

imported by these firms are used exclusively for the manufacture of utensils 

for the domestic market, and are not used in the manufacture of pipes or 

tubes. The relevant part of said statement is produced below: 
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In view of above, the admitted end-use is directly determinative of the 

correct classification, independent of any question of chemical composition. 

Within sub-heading 7220 90 (“other”), the further classification of the goods 

turns on their shape (skelp or strips) and their end use, namely whether they 

are used for the manufacture of pipes and tubes, as against other uses. Goods 

imported in coil form and admittedly put to use for the manufacture of 

utensils, rather than as skelp or strips for the manufacture of pipes and 

tubes, do not fall within the sub-category reserved for the latter use and are 

accordingly classifiable under the residual “other” category under CTI 

72209090. This finding of use, being drawn from the admission of the very 

person who personally decided and directed the classification declared on the 

Bills of Entry, by itself and without reference to any other consideration, is 

sufficient to establish that the goods were not correctly classifiable under CTH 

7220 9022. 

32.3   Independently of, and in addition to, the use-based finding recorded 

above, examination of the Mill Test Certificates uploaded by M/s Reliable 

Industries and M/s S.K Impex at the time of import discloses Nickel content 

ranging between 0.79% and 1.30% by weight, and Chromium content ranging 

between 12.6% and 13.7% by weight, in the imported Cold Rolled Stainless 

Steel Coils of Grade J3. One such mill test is produced below for reference: 
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Further, as per the Bureau of Indian Standards specification IS 

6911:1992, Austenitic Stainless Steel is classified into two subgroups: the 

300 Series, requiring Nickel in the range of 6% to 21% and Chromium in the 

range of 16% to 25%, and the 200 Series, requiring Nickel in the range of 3.5% 

to 6% and Chromium in the range of 16% to 19%. The Nickel and Chromium 

content found in the imported goods falls below the minimum prescribed for 

either subgroup and the Nickel content being less than a fourth of even the 

lower 200 Series minimum, and the Chromium content falling short of the 

16% threshold common to both subgroups. The imported goods accordingly 

do not satisfy the compositional requirement to be classified as Nickel-

Chromium Austenitic Stainless Steel under either the 200 or the 300 Series, 

furnishing a second and independent ground for holding that the goods were 

incorrectly classified under CTH 7220 9022. 

32.4   It is, however, considered necessary to record that even if, purely for 

the sake of argument, the Nickel and Chromium content of the imported goods 

were to be treated as falling within the range prescribed for Nickel-Chromium 

Austenitic Stainless Steel, irrespective of the actual percentages found on 

examination of the Mill Test Certificates, the goods would still not merit 

classification under CTI 7220 9022. This is because classification under CTI 

7220 9022 within sub-heading 7220 90 requires not only the prescribed 
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chemical composition but also that the goods be in the nature of skelp or 

strips used for the manufacture of pipes and tubes. The impugned goods, 

being Coils admittedly used for the manufacture of utensils and not for pipes 

or tubes, would fail this independent end-use requirement regardless of their 

compositional profile. The finding on end-use above is accordingly not merely 

the first ground of rejection but a freestanding and sufficient ground in itself, 

such that the compositional shortfall operates only to reinforce, and does not 

need to be relied upon to sustain, the rejection of the declared classification. 

32.5   For the cumulative reasons recorded above, the classification of the 

impugned goods under CTI 7220 9022 is rejected, and the goods, being Cold 

Rolled Stainless Steel Coils of Grade J3 not falling within any of the 

specifically described sub-categories of CTH 7220 90, are correctly classifiable 

under the residual entry CTI 7220 90 90 (“Other”), as reflected in Annexures 

Y1 and Z1 to the Show Cause Notice. Consequent upon this re-classification, 

the concessional rate of Basic Customs Duty availed by M/s Reliable 

Industries and M/s S.K Impex under S. No. 734 of Notification No. 50/2018-

Customs dated 30.06.2018, available only to goods classifiable under CTH 

7220 9022, is not available to the impugned goods and stands correctly 

denied. 

33. Duty Confirmation and Demand under Section 28(4) 

33.1  Section 28(4) of the Customs Act, 1962 permits recovery of duty not 

levied, not paid, short-levied or short-paid, or erroneously refunded, by reason 

of collusion, or any wilful mis-statement, or suppression of facts, within a 

period of five years from the relevant date.  

33.2  As regards the undervaluation component of the demand, applicable 

to all three firms, the Noticees, through Shri Kartik Gupta, procured and 

declared a second set of invoices reflecting a value materially lower than the 

price actually negotiated and paid, thereby wilfully misstating the transaction 

value and suppressing the true price from the knowledge of the proper officer 

at the time of assessment and this is not a case of a bona fide interpretative 

dispute discoverable from the face of the import documents, but one of active 

concealment through the creation and declaration of a parallel, under-

invoiced document, admitted by the person who orchestrated it.  

33.3  As regards the misclassification component of the demand, applicable 

to M/s Reliable Industries and M/s S.K Impex, the Bills of Entry carried a 

generic description (“Cold Rolled Stainless Steel Coils Ex Stock”) that omitted 

both the compositional particulars and the true end-use of the goods 

necessary for verification of the claimed classification, the correct end-use for 

utensil manufacture being a fact known only to the Noticees and never 

disclosed to the proper officer. This omission of the correct description, taken 
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together with the admitted end-use for utensil manufacture and the 

compositional shortfall, as discussed above, is indicative of a conscious 

declaration under a classification carrying a concessional rate of duty that the 

goods, on facts admitted by the person who controlled the classification 

decision, did not merit. 

33.4  Accordingly, on these facts, the ingredients of Section 28(4) i.e wilful 

mis-statement and suppression of facts stand squarely satisfied in respect of 

both the undervaluation and the misclassification components of the demand, 

and the extended period of five years is accordingly applicable. 

33.5  In respect of M/s M K Industries, no classification issue arises, and 

the entire differential duty is attributable solely to undervaluation. The duty 

demand in Annexure X (M/s M K Industries) to the Show Cause Notice is 

accordingly computed on the redetermined assessable value. However, in 

respect of M/s Reliable Industries and M/s S.K Impex, the differential duty is 

attributable to both factors operating together i.e first, the enhancement of 

assessable value consequent upon rejection of the declared transaction value 

and second, re-classification of the goods from CTI 7220 9022 to CTI 7220 90 

90. The duty demand in Annexure Y (M/s Reliable Industries) and Annexure 

Z (M/s S.K Impex) to the Show Cause Notice is accordingly computed on the 

redetermined assessable value at the standard rate applicable to CTH 7220 

90 90, and is a demand with combined effect of both findings. 

33.6  On this basis, the differential duty stands confirmed, importer-wise, as 

under: 

Importer Assessable 

Value Declared 

(Rs.) 

Assessable Value 

Re-determined 

(Rs.) 

Basis of 

Redetermination 

Differential 

Duty 

Confirmed (Rs.) 

Shri Kartik 

Gupta, prop 

of M/s M K 

Industries 

7,00,62,640 7,59,22,972 Undervaluation 

only 

16,25,363 

M/s Reliable 

Industries 

22,69,64,406 32,64,47,440 Undervaluation 

and 

misclassification  

3,51,82,133 

Shri Subhash 

Chandra 

Gupta, prop 

of M/s S.K 

Impex 

20,78,00,074 32,28,75,481 Undervaluation 

and 

misclassification  

3,20,36,615 

TOTAL 50,48,27,120 72,52,45,893  6,88,44,111 
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33.7   In view of above, the differential duty of Rs. 6,88,44,111/- as mentioned 

in Column 5 (Differential Duty Confirmed) of the table above, against the 

respective Noticees, is determined and confirmed under Section 28(8) of the 

Customs Act, 1962, and is ordered to be demanded from the respective 

Noticees under Section 28(4) of the Customs Act, 1962, along with applicable 

interest under Section 28AA of the Customs Act, 1962. 

34. Discussion on confiscation 

34.1 Section 111 of the Customs Act, 1962 renders improperly imported 

goods liable to confiscation on the grounds specified therein, and the 

applicability of its clauses is examined party-wise below, having regard to the 

distinct nature of the violation established against each firm. 

34.2   M/s M K Industries: The imports of this firm involved only the finding 

of undervaluation and no classification issue arises in respect of this firm. 

The assessable value declared in the Bills of Entry filed under Annexure X 

does not correspond with the value actually negotiated and paid, as admitted 

by Shri Kartik Gupta and corroborated by Shri Ankit Modi, constituting an 

untrue declaration for the assessment of duty. The goods imported by M/s M 

K Industries are accordingly held liable to confiscation solely under Section 

111(m) of the Customs Act, 1962, on account of undervaluation. 

34.3   M/s Reliable Industries and M/s S.K Impex: The imports of these two 

firms involved both the undervaluation of the declared assessable value and 

the misclassification of the goods under CTH 7220 9022, as found at 

Paragraphs 24, 25 and 26 above. The assessable value declared in the Bills 

of Entry filed under Annexures Y and Z does not correspond with the value 

actually negotiated and paid, as admitted by Shri Kartik Gupta and 

corroborated by Shri Ankit Modi; and the goods were further declared under 

CTH 7220 9022 and a generic description that concealed their true end-use 

for utensil manufacture, so as to avail the concessional rate of duty under S. 

No. 734 of Notification No. 50/2018-Customs, a benefit the goods are found 

not to merit. On these cumulative acts of omission and commission, the goods 

imported by M/s Reliable Industries and M/s S.K Impex are held liable to 

confiscation under Section 111(m) and Section 111(o) of the Customs Act, 

1962. 

34.4  As the impugned goods are found to be liable for confiscation under 

Section 111 of the Customs Act, 1962, I find that it is necessary to consider 

as to whether redemption fine under Section 125 of Customs Act, 1962, is 

liable to be imposed in lieu of confiscation. I find that, in the present case, the 

subject goods are not physically available for confiscation at this stage. The 

goods have already been cleared and are no longer under the control of the 

Customs. Therefore, physical confiscation of the goods is not feasible.  
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However, I note that the Hon’ble CESTAT, Ahmedabad, in the case of M/s. 

Van Oord India Pvt. Ltd. vs. Commissioner of Customs, Ahmedabad [Customs 

Appeal No. 10679 of 2024-DB], has held that redemption fine can be imposed 

even when the goods are not physically available for confiscation. Further, 

this points were already settled in case of Judgment dated 11.08.2017 of 

Hon’ble High Court of Madras in C.M.A. No. 2857 of 2011 in the case of 

Visteon Automotive Systems India Ltd. Vs. CESTAT, Chennai [2018 (9) 

G.S.T.L. 142 (Mad.)]. Para 23 of the said Judgment is as follows:  

 

“The penalty directed against the importer under Section 

112 and the fine payable under Section 125 operate in two 

different fields. The fine under Section 125 is in lieu of 

confiscation of the goods. The payment of fine followed up by 

payment of duty and other charges leviable, as per sub-section (2) 

of Section 125, fetches relief for the goods from getting 

confiscated. By subjecting the goods to payment of duty and other 

charges, the improper and irregular importation is sought to be 

regularised, whereas, by subjecting the goods to payment of fine 

under sub-section (1) of Section 125, the goods are saved from 

getting confiscated. Hence, the availability of the goods is not 

necessary for imposing the redemption fine. The opening words 

of Section 125, "Whenever confiscation of any goods is authorised 

by this Act ....", brings out the point clearly. The power to impose 

redemption fine springs from the authorisation of confiscation of 

goods provided for under Section 111 of the Act. When once power 

of authorisation for confiscation of goods gets traced to the 

said Section 111 of the Act, we are of the opinion that the physical 

availability of goods is not so much relevant. The redemption fine 

is in fact to avoid such consequences flowing from Section 

111 only. Hence, the payment of redemption fine saves the goods 

from getting confiscated. Hence, their physical availability does 

not have any significance for imposition of redemption fine 

under Section 125 of the Act.” 

34.5  I further find that the above view of Hon'ble Madras High Court in case 

of M/s Visteon Automotive Systems India Limited reported in 2018 (9) 

G.S.T.L. 142 (Mad), has been cited by Hon'ble Gujarat High Court in case of 

M/s Synergy Fertichem Pvt. Ltd reported in 2020 (33) G.S.T.L. 513 (Guj.) and 

the same has not been challenged by any of the parties concerned. Hence, 

from the above discussion and relying on the above judgements, I find that 

goods are liable for confiscation and redemption fine can be imposed. 

 

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026

https://indiankanoon.org/doc/398879/
https://indiankanoon.org/doc/398879/
https://indiankanoon.org/doc/109772/
https://indiankanoon.org/doc/109772/
https://indiankanoon.org/doc/109772/
https://indiankanoon.org/doc/109772/
https://indiankanoon.org/doc/109772/
https://indiankanoon.org/doc/1384041/
https://indiankanoon.org/doc/1384041/
https://indiankanoon.org/doc/1384041/
https://indiankanoon.org/doc/1384041/
https://indiankanoon.org/doc/109772/


Page 99 of 110 

35. Discussion on penalties 

35.1 Penalty in respect of imports by M/s M K Industries  

(a) Penalty on Shri Kartik Gupta under Section 114A:  

The differential duty of Rs. 16,25,363/- in respect of M/s M K Industries 

stands confirmed and demanded under Section 28(4) of the Customs Act, 

1962 at Paragraph 32 above, the extended period having been invoked on the 

ground of wilful mis-statement and suppression of the true transaction value. 

Since the confirmation of duty against M/s M K Industries rests on precisely 

these ingredients, Section 114A is squarely applicable to Shri Kartik Gupta, 

being the person liable to pay the duty so confirmed. Further, the proviso to 

Section 114A further stipulates that where a penalty has been levied under 

that Section, no penalty shall additionally be levied under Section 112 or 

Section 114 of the Customs Act, 1962 for the same default. Accordingly, no 

separate penalty is proposed against him under Section 112 of the Customs 

Act, 1962,  

(b) Penalty on Shri Kartik Gupta under Section 114AA:   

On the facts found above, Shri Kartik Gupta procured a second, under-

invoiced set of shipping documents from the foreign suppliers, and knowingly 

declared these before Customs in place of the genuine invoices reflecting the 

actual price paid, in respect of the imports of M/s M K Industries. This 

conduct constitutes the knowing making and use of a declaration and 

document that was false and incorrect in a material particular namely, the 

true transaction value, in the transaction of business under the Customs Act. 

Penalty is accordingly confirmed upon Shri Kartik Gupta under Section 

114AA of the Customs Act, 1962. 

35.2 Penalty in respect of imports by M/s Reliable Industries 

(a) Penalty on M/s Reliable Industries under Section 114A: 

The differential duty of Rs. 3,51,82,133/- in respect of M/s Reliable 

Industries stands confirmed and demanded under Section 28(4) of the 

Customs Act, 1962 at Paragraph 32 above, the extended period having been 

invoked on the ground of wilful mis-statement and suppression, applicable to 

both the undervaluation and the misclassification components of the demand. 

Since the confirmation of duty against M/s Reliable Industries rests on 

precisely the ingredients required under Section 114A of the Customs Act, 

1962. Penalty is accordingly imposed upon M/s Reliable Industries under 

Section 114A of the Customs Act, 1962. By operation of the proviso to Section 

114A, no separate penalty is imposed upon the firm under Section 112 of the 

Customs Act, 1962. 

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026



Page 100 of 110 

(b) Penalty on M/s Reliable Industries under Section 114AA: 

The acts of Shri Kartik Gupta, as partner acting on behalf of and in the 

conduct of the business of M/s Reliable Industries, in procuring the under-

invoiced documents and declaring the goods under an incorrect classification, 

are attributable to the firm in whose business they were done. Accordingly, 

penalty is confirmed upon M/s Reliable Industries under Section 114AA of 

the Customs Act, 1962. 

(c) Penalty on Shri Kartik Gupta under Section 112(a): 

Having regard to the finding that Shri Kartik Gupta personally 

conceived, negotiated and executed the undervaluation and personally 

decided the misclassification of the goods imported through this firm, acts 

and omissions rendering the goods liable to confiscation under Section 111, 

penalty is confirmed upon Shri Kartik Gupta, partner in M/s Reliable 

Industries under Section 112(a)(ii) of the Customs Act, 1962. The differential 

duty of Rs. 3,51,82,133/- confirmed against M/s Reliable Industries 

accordingly forms the basis for computing the quantum of penalty imposable 

upon him under this clause. 

(d) Penalty on Shri Kartik Gupta under Section 114AA: 

On the facts found, Shri Kartik Gupta, in respect of the imports of M/s 

Reliable Industries, personally negotiated the transactions with the foreign 

suppliers, procured a second, under-invoiced set of shipping documents in 

place of the genuine invoices reflecting the actual price paid, and further 

caused the goods to be declared under CTI 7220 9022 on the basis of a generic 

description that concealed their true end-use, so as to avail a concessional 

rate of duty that the goods did not merit. This conduct constitutes the 

knowing, making and use of declarations and documents that were false and 

incorrect in material particulars namely, the true transaction value and the 

true classification and end-use of the goods in the transaction of business 

under the Customs Act. Penalty is accordingly confirmed upon Shri Kartik 

Gupta, partner in M/s Reliable Industries under Section 114AA of the 

Customs Act, 1962. 

35.3 Penalty in respect of imports by M/s S.K Impex 

(a) Penalty on Shri Subhash Chandra Gupta (Proprietor of M/s S.K 

Impex) under Section 114A: 

The differential duty of Rs. 3,20,36,615/- in respect of M/s S.K Impex 

stands confirmed and demanded under Section 28(4) of the Customs Act, 

1962, at para 32 above, the extended period having been invoked on the 

ground of wilful mis-statement and suppression, applicable to both the 
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undervaluation and the misclassification components of the demand. Since 

the confirmation of duty rests on precisely these ingredients, penalty is 

accordingly imposed upon Shri Subhash Chandra Gupta, proprietor of M/s 

S.K Impex under Section 114A of the Customs Act, 1962. By operation of the 

proviso to Section 114A, no separate penalty is imposed upon him under 

Section 112(a)/(b) for the same default. 

(b) Penalty on Shri Subhash Chandra Gupta under Section 114AA: 

As proprietor of M/s S.K Impex and the person in whose name the firm's 

import transactions stand, the declarations and documents filed on behalf of 

the firm, reflecting an undervalued transaction value and an incorrect 

classification based on a generic description, are attributable to him. 

Therefore, the penalty is accordingly confirmed upon Shri Subhash Chandra 

Gupta, proprietor of M/s S.K Impex under Section 114AA of the Customs Act, 

1962. 

(c) Penalty on Shri Kartik Gupta under Section 112(a): 

On his own admission that he actually negotiated the transactions, 

decided the classification, and arranged for the undervalued documentation 

on behalf of this firm. These acts and omissions rendering the goods liable to 

confiscation under Section 111. Accordingly, penalty is confirmed upon Shri 

Kartik Gupta, authorized person in M/s SK Impex under Section 112(a)(ii) of 

the Customs Act, 1962. The differential duty of Rs. 3,20,36,615/- confirmed 

against M/s S.K Impex accordingly forms the basis for computing the 

quantum of penalty imposable upon him under this clause. 

(d) Penalty on Shri Kartik Gupta under Section 114AA: 

On the facts found, Shri Kartik Gupta, in respect of the imports of M/s 

S.K Impex, personally negotiated the transactions with the foreign suppliers, 

procured a second, under-invoiced set of shipping documents in place of the 

genuine invoices reflecting the actual price paid, and further caused the goods 

to be declared under CTI 7220 9022 on the basis of a generic description that 

concealed their true end-use, so as to avail a concessional rate of duty that 

the goods did not merit. This conduct constitutes the knowing making and 

use of declarations and documents that were false and incorrect in material 

particulars namely, the true transaction value and the true classification and 

end-use of the goods in the transaction of business under the Customs Act. 

Penalty is accordingly confirmed upon Shri Kartik Gupta, authorized person 

in M/s SK Impex under Section 114AA of the Customs Act, 1962. 
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36. Dropping of Proceedings against Noticee No. 4 (Shri Mukesh 

Grover) and Noticee No. 5 (Shri Atul Kishore Guglani) 

36.1  Noticee No. 4 (Shri Mukesh Grover) and Noticee No. 5 (Shri Atul Kishore 

Guglani) have been proceeded against under Section 112(b) and Section 

114AA of the Customs Act, 1962 in their respective capacities as Customs 

Broker and mediator between importer and CHA, that they ‘aided and abetted’ 

the undervaluation on the strength of their long experience in handling this 

commodity and their role in processing the documentation for clearance.  

36.2    I further note that the allegation against Noticee No. 4 and Noticee No. 

5, as recorded at Para 16(B) of the Show Cause Notice, rests on the assertion 

at para 16B of the SCN that "it is also evident from the statements of Shri 

Mukesh Grover and Shri Atul Kishore Guglani that they had knowledge that the 

imported goods were undervalued." Accordingly, it is necessary to examine the 

statements themselves in order to ascertain whether this assertion finds 

corroboration therein. The same is as follows: 

i. On perusal of the statement of Shri Mukesh Grover (Noticee no. 4) 

recorded on 03.01.2025 under Section 108 of the Customs Act, 1962, I 

find that he has denied having knowledge of the undervaluation on 2 

occasions in the same statement, as reproduced below: 
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ii. Similarly, on perusal of the statement of Shri Atul Kishore Guglani 

(Noticee no. 5) recorded on 02.01.2025 under Section 108 of the 

Customs Act, 1962, I find that he has denied having knowledge of the 

undervaluation on two separate occasions within the same statement, 

as reproduced below: 

 

 

iii. I also find that Shri Mukesh Grover, in his statement dated 20.12.2023, 

mentioned that Shri Atul Kishore Guglani was using one firm for 

undervaluation of the impugned goods. The relevant part is produced 

below: 

 

However, in his subsequent statement dated 03.01.2025, Shri Mukesh 

Grover did not reiterate or confirm this position, and instead stated that 

he could not comment on whether Shri Atul Kishore Guglani was aware 
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of the actual price of the imported goods. The relevant part is produced 

below: 

 

In view of above, it is seen that Shri Mukesh Grover, initially made a 

remark regarding Shri Atul Kishore Guglani's knowledge of the 

undervaluation, but subsequently, in his statement dated 03.01.2025, 

avoided commenting on the same and stated that he could not say 

whether Shri Atul Kishore Guglani was aware of the actual price of the 

imported goods and it a deviation from his earlier position tantamount 

to a retraction. I find that there is nothing on record to show that the 

Department/ DRI, put this earlier statement to him in the course of 

recording his statement dated 03.01.2025, or otherwise sought to 

reconcile or confront him with the apparent shift in his position. In the 

absence of any such confrontation or clarification on record, the solitary 

reference in the statement dated 20.12.2023 without further 

independent corroboration cannot, by itself, be treated as establishing 

that Shri Atul Kishore Guglani, had knowledge of the undervaluation. 

36.3 Further, I find that Shri Kartik Gupta himself, in his statement dated 

30.12.2024, in response to Q. No. 5, has clearly and affirmatively stated that 

Shri Mukesh Grover and Shri Atul Kishore Guglani were not aware of the 

undervaluation. This is a direct, voluntary admission by the very person who 

orchestrated and admitted to the undervaluation, and who was consequently 

in the best position to know whether the CHAs handling his consignments 

were privy to the scheme. His own statement excluding their knowledge is 

accordingly entitled to significant weight. The relevant portion of statement is 

produced below: 
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36.4 As regards Section 112(b) of the Customs Act, 1962, which attaches 

liability to any person who, in relation to goods liable to confiscation under 

Section 111, acquires possession of or is in any way concerned in dealing with 

such goods, knowing or having reason to believe them to be so liable, on the 

facts recorded above, and particularly in view of the direct admission of Shri 

Kartik Gupta himself excluding the knowledge of Noticee No. 4 and Noticee 

No. 5, the element of knowledge or reason to believe, required to sustain 

penalty under Section 112, has not been established against either Noticee.  

36.5   As regards Section 114AA of the Customs Act, 1962, which attaches 

liability to a person who knowingly or intentionally makes, signs, or uses, or 

causes to be made, signed or used, any declaration, statement or document 

which is false or incorrect in a material particular, in the transaction of 

business under the Customs Act. There is no finding, and no evidence, that 

Noticee No. 4 or Noticee No. 5 knew that the documents filed on the strength 

of the import papers supplied by Shri Kartik Gupta were false or incorrect. 

Their role was confined to the ministerial filing of Bills of Entry on the basis 

of documents received from the importer, and Shri Kartik Gupta's own 

admission confirms that they were not aware of the undervaluation. 

Accordingly, penalty under Section 114AA is not sustainable against Noticee 

No. 4 or Noticee No. 5. 

36.6   In support of above findings, I rely on the ratio of following judgements: 

i. In the case of Commissioner of Customs (Import) v. Trinetra Pvt. Limited 

- 2020 (372) E.L.T. 332 (Del.), the Hon'ble Delhi High Court have held 

that in the absence of an element of mens rea or conscious knowledge 

which can be attributed to CHA/CB, and where a CHA/CB had merely 

facilitated imports on strength of documents that were handed over to 

him by importer, no penalty can be imposable under Section 112(b) or 

114AA ibid. The relevant portion is produced below: 

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026



Page 106 of 110 

“12. In the present case, there is no element of mens rea or 

conscious knowledge which can be attributed to the CHA. The 

investigation carried out by the CBI and other facts reveal that 

the CHA acted bona fide and merely facilitated the imports on 

the strength of the documents which were handed over to him by 

the importer. There is no sufficient material on record to show 

that the CHA was actively involved in the fraudulent availment 

of the exemption by the importer, warranting levy of personal 

penalty. Therefore, we do not find any ground to interfere with 

the findings of the Tribunal vis-à-vis the respondent.” 

ii. In the case of M.S. Exim Services v. Commissioner of Customs, 

Ludhiana, 2021 (377) E.L.T. 615 (Tri. - Chan.), it was held that merely 

being CHA an experienced person it could not be alleged that appellant 

was having mala fide intentions for clearance of said goods by 

misdeclaring same. Accordingly, Penalty could not be imposed under 

Sections 112 and 114AA of Customs Act, 1962. The relevant part is 

produced below: 

“7. Admittedly, no where it has been placed on record that 

the appellant was having prior knowledge of 

defective/secondary material. In fact, in the invoices, high-seas 

agreements, test certificates, it is mentioned that the material is 

of prime nature. Moreover, whatever documents have been 

supplied to the appellant by the importer, the appellant has filed 

bills of entry for clearance. On the basis of those documents 

merely being the appellant an experienced person it cannot be 

alleged that the appellant was having mala fide intentions for 

clearance of the said goods by misdeclaring the same. The 

Revenue has failed to establish against the appellant that he has 

omitted to do any act which act or omission would render the 

such goods liable to confiscation. The Revenue has further failed 

to establish the fact that the appellant abats the doing omission 

of the act which would render the goods liable for confiscation. 

… 

10. In view of the above discussion, no penalty is imposable 

upon the appellant, therefore, the penalty imposed on the 

appellant under Section 112 along with 114AA of the Customs 

Act, 1962 is set aside and the appeal is allowed with 

consequential relief, if any.” 

36.7   In view of above discussion, I find that the proceedings initiated against 

Noticee No. 4 (Shri Mukesh Grover) and Noticee No. 5 (Shri Atul Kishore 
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Guglani) under Section 112(b) and Section 114AA of the Customs Act, 1962 

are found unsustainable and are accordingly dropped. 

 

37. In view of the aforesaid discussions and findings, I pass the 

following order: 

ORDER 

37.1 In respect of Firm M/s M K Industries: 

i) I reject the declared assessable value of the goods imported (through 

various Ports/ICDs as per Annexure X) totally amounting to Rs 

7,00,62,640/- under Rule 12 of the CVR, 2007 and order re-

determination of the same at Rs. 7,59,22,972/-, in terms of Rule 5 

of the CVR, 2007 read with Section 14 of the Customs Act, 1962; 

ii) I hold the goods, mentioned at (i) above, having re-determined 

assessable value of Rs. 7,59,22,972/- (Rupees Seven Crore Fifty 

Nine Lakh Twenty Two Thousand Nine Hundred and Seventy Two 

Only), liable for confiscation under Section 111(m) of Customs Act 

1962. I impose redemption fine of Rs.8,00,000/- (Rupees Eight 

Lakh only) under Section 125(1) of the Customs Act, 1962, in lieu of 

confiscation. 

iii) I determine and confirm the demand of the differential duty of Rs. 

16,25,363/-(Rupees Sixteen Lakh Twenty Five Thousand Three 

Hundred and Sixty Three only) (as per Annexure X), on account of 

under-valuation, under the provisions of Section 28(8) of the 

Customs Act, 1962 and order to recover the same from Shri Kartik 

Gupta, proprietor of M/s M K Industries under Section 28(4) of the 

Customs Act, 1962 along with interest under Section 28AA of the 

Customs Act, 1962. 

iv) I impose a penalty of Rs. 16,25,363/-(Rupees Sixteen Lakh Twenty 

Five Thousand Three Hundred and Sixty Three only) on Shri Kartik 

Gupta, proprietor of M/s M K Industries under Section 114A of the 

Customs Act, 1962. However, I do not impose any penalty under 

Section 112 of the Customs Act, 1962. 

v) I impose a penalty of Rs. 1,00,000/- (Rupees One Lakh only) on Shri 

Kartik Gupta, proprietor of M/s M K Industries under Section 114AA 

of the Customs Act, 1962. 

 

37.2 In respect of Firm M/s Reliable Industries: 

i) I reject the declared assessable value of the goods imported (through 

various Ports/ICD’s as per Annexure Y) totally amounting to Rs 

22,69,64,406/- under Rule 12 of the CVR, 2007 and order re-
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determination of the same at Rs. 32,64,47,440/-, in terms of Rule 

5 of the CVR, 2007 read with Section 14 of the Customs Act, 1962. 

ii) I reject the classification of the impugned goods under CTI 72209022 

in the Bills of Entry (as per Annexure–Y1) and order re-classification 

of the same under CTI 72209090.  

iii) I hold the goods, mentioned at (i) and (ii) above, having re-

determined assessable value of Rs. 32,64,47,440/- (Rupees Thirty 

Two Crore Sixty Four Lakh Forty Seven Thousand Four Hundred 

and Forty Only), liable for confiscation under Section 111(m) and 

111(o) of Customs Act 1962. I impose redemption fine of Rs. 

1,50,00,000/- (Rupees One Crore Fifty Lakh only) under Section 

125(1) of the Customs Act, 1962, in lieu of confiscation. 

iv) I determine and confirm the demand of the differential duty of Rs. 

3,51,82,133/- (Rupees Three Crore Fifty One Lakh Eighty Two 

Thousand One Hundred and Thirty Three only), as per Annexure Y, 

on account of under-valuation and wrongful availment of 

concessional duty benefits under s.no.734 of notification no. 

50/2018-customs dated 30.06.2018, under the provisions of 

Section 28(8) of the Customs Act, 1962 and order to recover the 

same from M/s Reliable Industries under Section 28(4) of the 

Customs Act, 1962 along with interest under Section 28AA of the 

Customs Act, 1962. 

v) I impose a penalty of Rs. 3,51,82,133/- (Rupees Three Crore Fifty 

One Lakh Eighty Two Thousand One Hundred and Thirty Three only) 

on M/s Reliable Industries under Section 114A of the Customs Act, 

1962. However, I do not impose any penalty under Section 112 of 

the Customs Act, 1962. 

vi) I impose a penalty of Rs. 20,00,000/- (Rupees Twenty Lakh only) 

on M/s Reliable Industries under Section 114AA of the Customs Act, 

1962. 

vii) I impose a penalty of Rs. 30,00,000/-(Rupees Thirty Lakh Only) on 

Shri Kartik Gupta, partner in M/s Reliable Industries under Section 

112(a)(ii) of the Customs Act, 1962.  

viii) I impose a penalty of Rs. 5,00,000/- (Rupees Five Lakh only) on Shri 

Kartik Gupta, partner in M/s Reliable Industries under Section 

114AA of the Customs Act, 1962. 

 

37.3 In respect of Firm M/s SK Impex: 

i) I reject the declared assessable value of the goods imported (through 

various Ports/ICD’s as per Annexure Z) totally amounting to Rs 

20,78,00,074 /- under Rule 12 of the CVR,  2007 and order re-

GEN/ADJ/COMM/546/2025-Adjn-O/o Pr Commr-Cus-Mundra I/4613108/2026



Page 109 of 110 

determination of the same at Rs. 32,28,75,481/-, in terms of Rule 

5 of the CVR, 2007 read with Section 14 of the Customs Act, 1962. 

ii) I reject the classification of the impugned goods under CTI 72209022 

in the Bills of Entry (as per Annexure–Z1) and order re-classification 

of the same under CTI 72209090.  

iii) I hold the goods, mentioned at (i) and (ii) above, having re-

determined assessable value of Rs. Rs. 32,28,75,481/- (Rupees 

Thirty Two Crore Twenty Eight Lakh Seventy Five Thousand Four 

Hundred and Eighty One Only), liable for confiscation under Section 

111(m) and 111(o) of Customs Act 1962. I impose redemption fine of 

Rs. 1,50,00,000/- (Rupees One Crore Fifty Lakh only) under 

Section 125(1) of the Customs Act, 1962, in lieu of confiscation. 

iv) I determine and confirm the demand of the differential duty of Rs. 

3,20,36,615/- (Rupees Three Crore Twenty Lakh Thirty Six 

Thousand Six Hundred and Fifteen only), as per Annexure Z, on 

account of under-valuation and wrongful availment of concessional 

duty benefits under s.no.734 of notification no. 50/2018-customs 

dated 30.06.2018, under the provisions of Section 28(8) of the 

Customs Act, 1962 and order to recover the same from Shri Subhash 

Chandra Gupta, proprietor of M/s S.K Impex under Section 28(4) of 

the Customs Act, 1962 along with interest under Section 28AA of 

the Customs Act, 1962. 

v) I impose a penalty of Rs. 3,20,36,615/- (Rupees Three Crore Twenty 

Lakh Thirty Six Thousand Six Hundred and Fifteen only) on Shri 

Subhash Chandra Gupta, proprietor of M/s S.K Impex under 

Section 114A of the Customs Act, 1962. However, I do not impose 

any penalty under Section 112 of the Customs Act, 1962. 

vi) I impose a penalty of Rs. 20,00,000/- (Rupees Twenty Lakh only) 

on Shri Subhash Chandra Gupta, proprietor of M/s S.K Impex 

under Section 114AA of the Customs Act, 1962. 

vii) I impose a penalty of Rs. 30,00,000/-(Rupees Thirty Lakh Only) on 

Shri Kartik Gupta, authorized person in M/s SK Impex under 

Section 112(a)(ii) of the Customs Act, 1962.  

viii) I impose a penalty of Rs. 5,00,000/- (Rupees Five Lakh only) on Shri 

Kartik Gupta, authorized person in M/s SK Impex under Section 

114AA of the Customs Act, 1962. 

 

37.4 In respect of Noticee no. 4 and 5: 

 

i) I do not impose any penalty on Shri Mukesh Grover, Proprietor of 

M/s. Mukesh Grover and Shri Atul Kishore Guglani under Section 

112(b) and Section 114AA of the Customs Act, 1962, as discussed 

in para 36 above. 
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38. This order is issued without prejudice to any other action that may be 

taken against the claimant under the provisions of the Customs Act, 1962 or 

rules made there under or under any other law for the time being in force. 

 

             

 

 

       

(Nitin Saini) 

Commissioner of Customs  

F.No. GEN/ADJ/COMM/546/2025-Adjn 

  

To: 

i) Shri Kartik Gupta, Proprietor of M/s M K Industries, A-100/1, 

Industrial Area, Wazirpur, New Delhi-110052. (Email-

kgupta94@gmail.com) 

ii) Shri Ashok Kumar Gupta, Partner in M/s Reliable Industries Ground 

Floor, A-81/1, Industrial Area, Wazirpur, North West Delhi, Delhi, 

110052 (Email-kgupta94@gmail.com) 

iii) Shri Subhash Chandra Gupta Proprietor of M/s S.K Impex,  Basement 

and IInd Floor, A 81/1, Industrial Area, Wazirpur, North West Delhi, 

Delhi, 110052. (Email-kgupta94@gmail.com) 

iv) M/s Mukesh Grover (Shri Mukesh Grover), 4/6, 8748, D.B. Gupta 

Road, Paharganj, New Delhi. (Email - sanjaygrover25@yahoo.com) 

v) Shri Atul Kishore Guglani , 318, Tarun Enclave, Pitampura, North 

West Delhi 110034. (Email- a.k.enterprises310@gmail.com) 

 

Copy To:  

i) The Pr. Additional Director General, Directorate of Revenue Intelligence 

(Hqrs.), 7th Floor, I.P. Bhawan, I.P. Estate, New Delhi. 

ii) The Additional Director (CI), Directorate of Revenue Intelligence (Hqrs.), 

7th Floor, I.P. Bhawan, I.P. Estate, New Delhi. 

iii) The Pr Additional Director General (HQ), DGGI, 53, Pocket 1, Sector 6 

Dwarka, Dwarka, New Delhi, Delhi, 110075 

iv) The Superintendent (EDI) for uploading on the website 

http://gujaratcustoms.gov.in/ in terms of Section 153(1)(e) of Customs 

Act, 1962. 

v) Guard file. 

vi) Notice board. 
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