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PHATAT: T e YTHIRED, T,

HATR[e® HaH, G5l 96318, H9, ToRTd- 370421 /
OFFICE OF THE PRINCIPAL COMMISSIONER OF A~
CUSTOMS: CUSTOM HOUSE, MUNDRA PORT, KUTCH, iy
GUJARAT- 370421.

PHONE : 02838-271426/271423 FAX :02838-271425
Email: adj-mundra@gov.in

A. File No. GEN/ADJ/COMM/546/2025-Adjn
B. Order-in-Original No. MUN-CUSTM-000-COM-22-26-27
C. Passed by Nitin Saini,

Commissioner of Customs,
Customs House, AP & SEZ, Mundra.

D. Date of order and 08.09.2026
Date of issue: 08.09.2026
E. SCN No. & Date 9/2025-26/COMM/NS/ADJN/MCH Dated
15.09.2025
F. Importer M/s MK Industries

M/s Reliable Industries
M/s SK Impex

1. JEHUIASER AaRId DI F:[eh UeH fovar S 81

This Order - in - Original is granted to the concerned free of charge.

2. Tfe B3 Afad 3 i AT I 3P § dl 98 YT Yoo e fFammaet 1982 & |
6(1) & Y Ufd T Yeob AT 1962 B URT 129A(1) & fdiid TuF Hu3-H IR
gferdt & =i 91T T Ud W Sdie R gl 6-

Any person aggrieved by this Order - in - Original may file an appeal under
Section 129 A (1) (a) of Customs Act, 1962 read with Rule 6 (1) of the Customs
(Appeals) Rules, 1982 in quadruplicate in Form C. A. -3 to:

“H41g IdE U4 AT Yoo 3R JardR Srdielig witier, ufgm SiFa s, 2nd TR,
FguTa! yad, g9t fid durds, MR foer & o, MR gike siifthy, sigiereTe-380
004”

“Customs Excise & Service Tax Appellate Tribunal, West Zonal Bench, 2nd floor,
Bahumali Bhavan, Manjushri Mill Compound, Near Girdharnagar Bridge,
Girdharnagar PO, Ahmedabad 380 004.”

3. Iad AU Tg M HoH i feie I I 718 & HioR iRad &1 St =T

Appeal shall be filed within three months from the date of communication of this
order.

4. 35 AUT & WY -/ 1000¥TY HI Yo fehe T g AT STel e, AN, ¢ Al
RT E9 Uid aRd A1 HH TN 815000/ - ¥UY &1 Yo e ol g1 ATfeT Sigl Yo,
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STel, MR 1 &8 U aRd 0 F 31 fahg Ta g © 08 ¥ & [T &l 10,000/ -
¥Y HT Yeh fehe T T AT oTg! Yodb, &8 ATl I JMRG T ard 0 ¥ SIS
AT 81 Y BT YA WS Ui da3eRaicsd d & Fgid AoeR & ual H Wusus
fRd Sh1g R R bt ot AP o &t T I W I JT0E P HIeAH ¥ YT faha
SITET|

Appeal should be accompanied by a fee of Rs. 1000/- in cases where duty,
interest, fine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or less, Rs.
5000/- in cases where duty, interest, fine or penalty demanded is more than Rs.
S lakh (Rupees Five lakh) but less than Rs.50 lakh (Rupees Fifty lakhs) and
Rs.10,000/- in cases where duty, interest, fine or penalty demanded is more
than Rs. 50 lakhs (Rupees Fifty lakhs). This fee shall be paid through Bank Draft
in favour of the Assistant Registrar of the bench of the Tribunal drawn on a
branch of any nationalized bank located at the place where the Bench is situated.

5. 3ad iid R AT Yo SHAFTH & d8d 5/- TT BIC By T J&(h 3P Y
AT SR B Ui IR SIH- 1, <RTerd Yo AT, 1870 & HEw°-6 & dgd HuilRd
0.50 UY &1 U ATTed Yedb WY dg BT A1gT |

The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act whereas
the copy of this order attached with the appeal should bear a Court Fee stamp
of Rs.0.50 (Fifty paisa only) as prescribed under Schedule-I, Item 6 of the Court
Fees Act, 1870.

6. U AUF & W S/ VS, JAMT 31 & YT &1 YA oy fowar S ey |

Proof of payment of duty/fine/penalty etc. should be attached with the appeal
memo.

7. Ui TR HRA T, dHRed (3die) am, 1982 3R CESTAT (fshan) fam, 1982
gt gt o ure fosar S el

While submitting the appeal, the Customs (Appeals) Rules, 1982 and the
CESTAT (Procedure) Rules 1982 should be adhered to in all respects.

8. 39 MY & favg ordfid /g et Yoo a1 Yeob 3R JuAT f3are H Y, 3rar gus #, wigi
Had AT [qarg & g1, TGN & JHE T b B 7.5% YA BT R |

An appeal against this order shall lie before the Tribunal on payment of 7.5% of the
duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute.
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BRIEF FACTS OF THE CASE

Intelligence collected by the officers of Directorate of Revenue
Intelligence, Headquarters, New Delhi (hereinafter referred to as “The DRI,
HQ”) indicated that the following three firms had been importing goods
namely Cold Rolled Stainless Steel Strips/ Coils (of Grade J3 and Grade J2)
by undervaluing them to evade the appropriate customs duty and also by
misclassifying the goods under CTH 72209022 in order to wrongly avail the
benefit (at Sr. No. 734) under Notification No. 50/2018-Customs dated

30.06.2018:
S.NO | Name of the Firms Proprietor/Partner Address
(Shri)
1 M/s M K Industries (IEC- | Kartik Gupta A-100/1, Industrial Area,
BKGPG3178J) Wazirpur, New Delhi-
110052
2 M/s Reliable Industries (IEC | Kartik Gupta & Ashok | Ground Floor, A-81/1,
516005761) Kumar Gupta Industrial Area, Wazirpur,
North West Delhi, Delhi,
110052
3 M/s S.K Impex (IEC- | Subhash Chandra | Basement and IInd Floor, A
0504076884) Gupta. 81/1, Industrial  Area,
Wazirpur, North West Delhi,
Delhi, 110052

UNDER-VALAUTION IN IMPORT OF COLD ROLLED STAINLESS
STEEL COILS:

PAST INVESTIGATIONS AND UNDER-VALAUTION IN IMPORT OF COLD
ROLLED STAINLESS STEEL COILS UNEARTHED BY THE DRI:

2.1 In 2019, the DRI undertook a detailed investigation concerning the
import of Cold Rolled Stainless Steel Coils. During the investigation certain
Chinese suppliers/exporters were identified against whom genuine invoices—
reflecting higher transaction values—were retrieved by the DRI. All such
genuine retrieved invoices are enclosed as Annexure I (consisting of total 355
pages) (RUD 1). On comparison of these genuine Invoices to the corresponding
invoices declared before the Indian customs authority at the time of customs
clearance, it emerged that the customs declarations were filed and cleared by
the concerned importers at lower prices, whereas the genuine invoices
reflected higher prices. Thus, a modus operandi involving the use of forged
invoices at undervalued prices by such importers was unearthed. Analysis of
above genuine retrieved Invoices, led to emergence of names of certain
Chinese suppliers who, along with the Indian importers were suspected to be
involved in issuing fabricated invoices-at lower value. Further, on comparison
of the genuine/actual invoice with the invoices declared with the Indian
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Customs it emerged that the under-valued values of the imported item i.e.
Cold Rolled Stainless steel (of different grade) declared before Indian Customs
authority had a common pattern in the declared import-price-range which
was found under-valued to evade applicable Customs duties.

2.2 Further, these importers (i.e. entities who were found importing goods
from the Chinese suppliers as per the retrieved invoices), in their voluntary
statements recorded under Section 108 of the Customs Act 1962, accepted
that the genuine invoices—reflecting higher transaction values, which were
retrieved by the DRI, were actual invoices and the Chinese suppliers being
hand-in-glove with the concerned importer issued fabricated/duplicate
invoices-with lower transaction value. Further, these importers filed their
import Customs declaration based on these fabricated invoices to evade
appropriate Customs duty. The details are as under:

TABLE 1

SN | Name of | Name of the person | GIST Remarks

o Case (Shri) and Statement
booked/Fir dated
m (M/s)

1 M/s Vijay Goel, Statement | -that the invoices retrieved | Shri Vijay Goel is
Mahadev  ji dated by the DRI were genuine; alleged to be the
exports & | 16.11.2022(RUD 02) & | -that he  under-valued master mind
others S 17.11.2022(RUD 03) imported goods using who controlled
firms fabricated invoices 06 firms and

provided to him by used them to
Chinese suppliers; import under-
-that he used to receive valued goods
these fabricated invoices i.e. Cold Rolled
from Chinese Suppliers; Stainless Steel
-that there was difference Coils

between actual and

declared value of the

impugned goods;

-that he paid differential

amount-on account of

under-valuation, to

Chinese suppliers through

Hawala.

2. Pranshu Goel | - that there was huge | Shri Pranshu
(Proprietor), dated difference of value of the Goel (son of Shri
16.11.2022(RUD 04) invoices filed before Indian Vijay Goel),

Customs during clearance alleged to be
and value of invoices assisted his
retrieved by DRI. He father in under-
further mentioned that valuation.
usually they clear the item
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stainless steel coil J3
grade at USD 0.75 per kg.
However, the same item
was being brought from
Chinese supplier at 2
times higher rate.

-that he used to receive two
set of invoices (with same

serial number) from
Chinese suppliers one
with higher value and

other with lower value.

- retrieved invoices are the
actual invoices which has
been received from the

However, the actual price
of imported goods was
higher in the range of $ 1.3
to $ 2 USD Per Kg.

-that they wused forged
invoices in Customs
declaration;

that he paid differential
amount-on account of
under-valuation, to

overseas Chinese
suppliers
3 Seeno Deepak Jindal, dated | -that the invoices retrieved | Shri Deepak
Stainless 15.12.2023(RUD 05) by the DRI were genuine; Jindal is
Steel & 06.02.2024 (RUD | -that they wused forged proprietor of
06) invoices in Customs M/s Seeno
declaration. Stainless Steel
- that he paid differential accused of
amount-on account of importing
under-valuation of the under-valued
imported goods, to goods i.e. Cold
Chinese suppliers through Rolled Stainless
Hawala. Steel Coils
4 SS Sandeep Garg, dated | -that the invoices retrieved | Shri Sandeep
Enterprises 15.12.2023 (RUD 07) by the DRI were genuine. Garg is
& 06.02.2024 (RUD | - that he used to declare the proprietor of
08) imported goods at a lower M/s S S
price @ 0.75 to 0.98 USD Enterprises
Per KG, by way of using accused of
forged/duplicate  under- importing
valued Import Invoices, under-valued
before Indian Customs, to goods i.e. Cold
evade Customs Duty. Rolled Stainless

Steel Coils
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Chinese suppliers through
Cash.

Royal
Trading

Steel

Vikas

Jindal, dated

13.02.2024(RUD 09)

-that the invoices retrieved
by the DRI were genuine.

-that they wused forged M/s Royal Steel
invoices in Customs Trading
declaration. accused of

importing

Shri Vikas Jindal
is proprietor of

under-valued
goods i.e. Cold
Rolled Stainless
Steel Coils

Gemini Metal | Gaurav Jindal dated | -that the invoices retrieved | Shri Gaurav
Corporation 09.01.2024(RUD 10) by the DRI were genuine; Jindal is
&  04.03.2024(RUD | -that Chinese supplier proprietor of
11) supplied them  forged M/s Gemini
invoices-with lower value; Metal
-that they wused forged Corporation
invoices in Customs accused of
declaration importing

under-valued
goods i.e. Cold
Rolled Stainless
Steel Coils

2.3 All the above controllers/proprietors had admitted during their
voluntary statements recorded under Section 108 of Customs Act that the
invoices retrieved by the DRI were genuine and accordingly, these genuine
invoices could be relied upon during the instant matter. In respect of the
firms appearing at Serial No. 1& 2 above, a Show Cause Notice (SCN) under
Section 124 of the Customs Act 1962, on the ground of mis-declaration of
the imported goods through undervaluation, bearing F.No.
GEN/ADJ/ADC/2132/2023-Adjn dated. 15.11.2023, was issued by
Additional Commissioner of Customs, Customs House, Mundra. The said
SCN has been adjudicated by the Adjudicating Authority Customs Mundra
vide OIO NO. MCH/ADC/AKM/258/2024-25 dated 20.01.2025 (RUD 12)
wherein it has been found that impugned goods had been improperly
imported to the extent that they were declared undervalued by hiding true
transaction value by manipulating import documents with the help of
foreign suppliers. Also, a Show Cause Notice under Section 28(4) of the
Customs Act 1962, bearing F.No. GEN/ADJ/COMM/526/2024-Adjn-O/o-
Pr.Commr-Cus-Mundra dated 08.11.2024 has also been issued by Pr
Commissioner of Customs, Customs House, Mundra wherein demand of
duty has been proposed on account of undervaluation of the imported
goods. In respect of firms mentioned at Serial no. 3,4 & 5 a Show Cause
Notice under Section 124 and 28(4) of the Customs Act 1962, bearing F.No.

Page 6 of 110



GEN/AD)/COMM/546/2025-Adjn-0/0 Pr Commr-Cus-Mundra 1/4613108/2026

GEN/ADJ/COMM/582/2024-Adjn-O/o Pr Commr-Cus-Mundra dated
13.12.2024 has also been issued by Pr Commissioner of Customs, Customs
House, Mundra wherein demand of duty has been proposed on account of
undervaluation of the imported goods. Further, for the firm mentioned at
serial no 6, Show Cause Notice under Section 124 and 28(4) of the Customs
Act 1962, bearing F.No. KOL/CUS/PC/PORT/GR.4/26/2024 dated
13.12.2024 has been issued by Pr Commissioner of Customs, Customs
House, Kolkata and the same has been adjudicated by the concerned port
Kolkata via OIO No. KOL/CUS/Commissioner /Port/Adjn/22/2025 date
16.06.2025. (RUD 13).

2.4. Thus, the investigation conducted by DRI corroborated the
genuineness of the retrieved invoices and role of certain Chinese suppliers
in issuing these invoices.

2.5. Further, based on retrieved genuine invoices (Annexure I), 18 Chinese
suppliers were identified who, as per evidences and statements recorded,
were found to be accused of issuing fabricated invoices to the above firms:

Table 02
S. Name of the Chinese Suppliers Name of the Chinese Suppliers
S. No.
No. (M/s) (M/s)
] Fia International Trading Co. 11 Foshan Wen Zhi Yuan Trading Co
Ltd Ltd
Guangdong Guangxin Goldtec Foshan Xuanzheng Trading Co.
2 . 12
Holdings Ltd.
Hongkong Winner Steel Co., Fs-Essential International Co.
3 . 13 -
Limited Limited
Jiayao (Hongkong) Gold Coast Logistics Hong Kong
4 . . 14 .
International Group Limited Limited
Hk Pi Imp And E
S Leo Metals Limited 15 .. ingan Imp And Exp Co
Limited
. Huaye International Development
§) Mfy Metal C Limited 16
y Metal Company Limite (HK) Limited
Liyi Hongk Tradi .
7 Art Steel Magic Co., Limited 17 %yl. ongkong Trading Co.,
Limited
Foshan Jia Wei Import And Newwei Trading Company
8 18 ..
Export Co. Ltd. Limited
9 Bosom Metal Co Ltd
10 Foshan Tian Maiduo Import
And Export Co. Ltd.

2.6 In addition, ongoing through sets of parallel invoices (genuine Invoices
retrieved and fabricated invoices submitted before Indian Customs), the
investigation revealed a striking pattern that all importers(i.e. entities who
were found importing goods from the Chinese suppliers as per the retrieved
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invoices) declared nearly identical or closely matching undervalued price
ranges for the impugned goods i.e. Cold Rolled Stainless Steel Coils ( of Grade
J3 and Grade J2), despite sourcing from different suppliers. This uniformity
in under-declaration strongly suggests a deliberate and coordinated practice
rather than isolated instances of valuation errors or commercial negotiations.
The level of consistency in undervaluation across unrelated entities indicates
a systemic modus operandi aimed at evading customs duties and gaining
unfair market advantage. In view of the above, it appears that there are
sufficient grounds to conclude that any importer declaring values within the
same suspicious price range might be engaging in similar undervaluation
practices. The convergence of under-reported values across multiple
importers and availability of genuine retrieved invoices issued by above
Chinese suppliers as credible documentation to support genuine prices,
provide indication of intentional mis-declaration with the aim to evade
applicable Customs duties. Therefore, it was essential that any importer
declaring import values within the identified undervalued price range be
subjected to enhanced scrutiny.

2.7 Further, a few sample Copies of retrieved genuine invoices from the above
Chinese suppliers vis-a-vis Customs invoices (collectively referred as Parallel
Invoices in this SCN) are appended below for better clarity and understanding:

L. Parallel Invoice of Chinese Supplier M/S HONGKONG WINNER STEEL
CO. LIMITED to M/s Mahadev Ji Exports vis-a-vis Invoice declared with
Customs Authorities:

— HONGEKONG WINNER STEEL CO. LINMITED

A8 : Room BO3, Chevelisr House, 45-51 Chatham Boad Seuds, Teins Sha Tes, Kewloon . Hoog Eang

COMMERCIAT. TNWVOTCE

CO TR 21ILR3IS33-380 = NV OICE DATE: 20225343

SHEL MAHADEY JI EXFORTS
ADDN A-T0HFIRST FLOOR, WAZIRPLUR INDL, AREA, FEATR SHRI FAR CIIOWE, DELIN-1 10052
T

MATL: S LA TFLA D E W T2 00 G M AT S O
PHONE: 9871576508

DESCHEIPTION OF O3 NS: EX - STOCK.

COLD ROLLED STAINLESS STEEL OOIL GRADE I3
PRICE TERM: CIF T hLITNDRA -

AT LINIT PRICE TOTAL ANMOLIT

IOk, DESCRIPTION OF GO (RS [eoils) Fameh (U S DR} (LISTy)
1 E00*0.26 3760 1 28 _ zo60 T, 745 .60
z | GO0 26 3.658 1 2E 2 060 F.5535.48
3 ES0*0.26 4,192 1 2B Z.060 ___ B.635.52
A . esorozs A0S0 1 25 2 060 B,363.60
s 50026 3,560 1 el 2060 F,333.60
5 G500 26 4,758 1 rac] 2060 _ 9.801.48
| el GES0*0_26 4,054 1 it} OG0 B.433.64
3 GI0*0.26 4,204 1 2B LTO0 7146 .80
o I __S00*0.26 3.724 1 20 1700
10 SO0=0 26 3.698 1 205 1700
| 11  BS0*026 | ane 1 28 1.700
1z B - 11 ol =1 3,943 Pty =iz ] L7000 6. 701.40
13 GS0F0.26 4,138 1 28 1700 FO3E.60
14 G50%0.26 2.116 1 2B 1.700 5.997.20
Todal 55,022 14 2B 105,345,932
Less Payment 105,345 G2 J

BATIE THNF ORMATION:
BEMNEFICTLARY : HOMGEOMNG WINMER STEEL CO., LIMITED

KOWLOOR | HOMNG EOMNG
BATK MNARME: CITTEBARNE M A, HOMNG KOMG BRAMNCH

ADDY: 3 GARDEM ROAD, CEMNTRAL, HOMNG FOMG
ACCOUNT MUMBER: 7OS50Z0349

SWIFT CODE:
BAMNE CODE: 006

BEAMNCH CODE: 321 * IF PAYDING FRONM HOMNG KOMNG BANKS

\\i}:’j:f}g:b

~T

BENEFICIARY 'S ADDRESS: ROOM 203, CHEWVALIER HOUSE, 45-51 CHATHAM ROAD SOUTH, TSN SHA TS,

CITTHEHX (CITTHKHM OO = IF 11 CHARACTERS ARE REQUIRELD)
far an, o

on Sefol ol

rICFGIU'J:\G WINNER STEEL CO, LIMITED

. Singed By(Sellec):

dnihorized Signatureisl
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Genuine Invoice of M/s Mahadev Ji Exports with Invoice No. 21LR3S33-38C

HONGEKONG WINNER STEEL CO.LIMITED

Addil: e 803, Chavalior House, 45-51 Chattas Rasd Sowh, Tt S Toul, Kowioon . Homg Keng

COMMERCIAL INVOICE

INWVOICE MO ZILR3533-38C ANNWOICE DA TE: 2022:303

SHEI MAHADEW M EXPORTS
ADDE A-108,FIRST FLOGR, WAZIRFLR INDL. AREA. NEAR SHR1 FAM CHOWI, DELHI-110052
IEC CODE: CPTMGI273F

GET: OTCPTIMGAZTIF Zha

PAN: CPTPOS273F

MAIL: SHRIMAHADEVIIZ00 06 M A LL COM
DESCRIPTION OF GOODS: cOLD ROLLED STAINLESS STEEL COIL GRADE J3 EX - STOCK

PRICE TERM: CIF TO MUNDR.A

UMNIT PRICE
ALISIWEG)

| QUANTITY Frnixzh

TOYEAL ARMMOL NT
LSr-T ]

DESCRIFTION OF GOOLS (KGS) (coils)
GO0+ 026 | 3. 760 J 1 28 +
GO0 026 r 3,658 L 28 2,743.50
SSOTD. 26 |I 4,192 | ' 2R [
6S0T0. 26 J 4,060 [ ] 28
E50*0.26 ] 3,560 r ]
BI0*0.26 ] 4,758 |I 1
GE0%0.26 J 4,00 f 1 N
G5O+ G [ £ 204 1 H
GO0, 26 ’ 3,724 !
SOD*0.26 f 3,695 | =!
HIO*0.26 J A4, 118 r |

] ' !

GS0*0.26

GS0*0.26
GEUTDLEG @116
r Se,022 [ 14 I 2B
SEMNTS OMNLY

I
I
i
1
1
1

Toml

EAY USD DOLLAR- FOURTY TwO THOUSAMND SIXTEEMN AND FIFTY

BAMNK FRFO R MAA T O -

BENERICIARY | HONGKONG WINNER STEEL €O LinMITED |
BENEFMITARY 'S &nDRFSS.-.ROOM BO3, CHEVALIER HOUSE, 45-51 ¢H ATHARM ROAD S0 UTH, TSIk BHA TSLIL, i
BEOWLOON , HONG KOMNG |
BANK NAME. CITIBANK N_A., HONG KONG BRAMNCH |

ADD: 3 GARDEN ROAD, CENTRAL, HONG KKOMG

ACCOLINT NUMBER: 705020346
SWIFT CODVE: CITIHK > (CTTIHKHXXXX = IF 11 CHARACTERS ARE BREQUIRED)

_ £, For and o Behadf af
BANK CODE: 006 HONGEONG W!H‘{-‘ER STERL CO, LIMITED

BRAMNCH CODE: 391 + |F PAYING FROM HOMNG EOMG BANKS

Singed By(Scller):

Invoice of M/s Mahadev Ji Exports with Invoice No. 21LR3S33-38C declared before

Indian Customs

On comparison of the above two invoices, it is observed that the UnitOP;isce o:
impugned goods was suppressed from USD 2.06.0 & 1..700 per KG tq USDS . 15:;
Kg. However, every other aspect of both the invoices viz. Name o'f Chinese (:llpg 1;
Name of Importer, Description of Good, Dimension of .Goo<.:1, Weight of Good, a?
Account details and Bank Details of Chinese supplier, invoice number and date etc.

are identical.

Parallel Invoice of Chinese Supplier M/S LEO METALS LIMITED to M/s

IL. .
Exports vis-a-vis Invoice declared with Custom

Shri Mahadev Ji
Authorities.
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v LEO METALS LIMITED

PLAT/RM 1502 EASEY COMMERCIAL BUILDING 253261 HENNESSY ROAD WANCHAIFIK

COMMERCIALINVOICE

BUYER: ~ SHRIMAHADEV JI EXPORTS [nvoice No.: 211008J03-5

A-104,FIRST FLOOR, WAZIRPUR INDL. AREA, NEAR

SHRIRAM CHOWK, DELHI-110052

EMAIL:SHRIMAHADEVJI12000@GMAIL.COM

IEC:CPTPGA273F '

GST:07CPTPG4273F1ZM iy

PAN:CPTPG42T3F v Date: DEC.10.2021

COMMODITY:COLD ROLLED STAINLESS S'ﬁ!)EL COIL GRADE J3 EX - STOCK
PRICE TERM: CIF MUNDRA,INDIA

MARKS& SIZE QUANTITY [UNITPRICE| ~ AMOUNT
NOS (MM) (MTS) | (USD/MTS) (USD)
0.26*510°C 14.172 2000 28344.00
026%600C . |  3.156 2000 6312.00
i 0.26%650*C 14.822 2000 29644.00
026%690°C . | 1946 2000 38920.00
Total : 51,610 / 103,220,00
TOTAL |SAY U.S DOLLAR ONE HUNDRED AND THREE THOUSAND TWO HUNDRED
AMOUNT:|TWENTY ONLY.

BANK INFORMATION

BENEFICIARY NAME: LEO METALS LIMITED
BANK NAME: BANK OF COMMUNICATIONS CO.,LTD. OFFSHORE BANKING UNIT

BANK ADDRESS:NO.188, YINCHENG ZHONG ROAD, SHANGHAI CHINA

SWIFT CODE: COMMCN3XOBU
BANK ACCOUNTNO.: 0SA90000343828100

4

q\\\\“’”}

NS
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Genuine Invoice of M/s Shri Mahadev Ji Exports with Invoice No. 211008J03-5

LEO METALS LIMITED

FLAT/RM 1502 EASEY COMMERCIAL BUILIING 253-261 HENMESSY ROAD WANCHATTTE

COMMERCIAL INVOICE

BUYER:  SHRIMAHADEV JI EXPORTS Invoies Mo, 211008103-5

A-104, FIRST FLOOR, WAZIRPUR INDL. AREA, NEAR
SHRIRAM CHOWK, DELHI-110052

EMAIL:SHRIMAHADEVII2000@GMAIL. COM

[EC.CPTPGA273F

GST:07CPTPG42T3FIZM

PAN:CPTPGA273F o Date; DEC.10,2021

COMMODITY:COLD ROLLED STAINLESS STEEL COIL GRADE J3 EX - STOCK
IRICE TERM: CIF MUNDEA, INDIA

MARKS& SIZE. QUANTITY |UNIT PRICE AMOUNT
NOS (MM) MTS) | (USD/MTS) (USD)
0.26*510*C 14.172 750 1062900
0.26*600°C 3.156 750 2367.00
NIM 0.26*650°C 14.822 750 1650 |
0.26*690*C 1946 750 145095.00
Total : 51,610 / 38,707.50
TOTAL [SAY U.S DOLLAR THIRTY EIGHT THOUSAND SEVEN HUNDRED SEVEN AND
AMOUNT:|CENTS FIFTY ONLY.

BANK INFORMATION
BENEFICIARY NAME: LEO METALS LIMITED
BANK NAME: BANK OF COMMUNICATIONS CO.LTD. OFFSHORE BANKING UNTT

BANK ADDRESS:NO.188, YINCHENG ZHONGROAR, SHAMEHAI CHINA
SWIFT CODE: COMMCN3XOBU Leo Metals Limited
BANK ACCOUNT NO.: 0SA00000343828100 [ 70 2 [T 1 16 2%

e 1 W—
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Invoice of M/s Shri Mahadev Ji Exports with Invoice No. 211008J03-5 declared

before Indian Customs.

On comparison of the above two invoices it is observed that the Unit Price of
impugned goods was suppressed from USD 2000 per MT to USD 750 MT, however,
in this case also other aspects of both the invoices viz. Name of Chinese Supplier,
Name of Importer, Description of Good, Dimension of Good, Weight of Good, Bank
Account details and Bank Details of Chinese supplier etc., are identical.

III. Parallel Invoice of Chinese Supplier M/S GUANGDONG GUANGXIN

GOLDTECH HOLDINGS CO., LTD. to M/s Goel Exim, vis-a-vis Invoice
declared with Custom Authorities.

) .
r GUANGDONG GUANGXIN GOLDTEC HOLDINGS CO.,LTD
/12 FLOOR, EAST TOWER. NO.1000 XINGANG EAST ROAD, HAIZHU DISTRICT, GUANGZHOU, CHINA

INVOICE ORIGINAL
TO MESSRS. [Invoice No.: SMJ210301705-1
GOEL EXIM INV Date: 2021/4/9
GROUND FLOOR, A-B4/1, INDUSTRIAL AREA, WAZIRPUR, NEW
DELHINORTH WEST DELHI,DELHI, 110052 . -
IEC NO. - AIFPGUET1A E mail - Goelexim59@gmail.com
Phone No - 3818084389  Pan No. - AIFPGOBT1A
0TAIFPGOET1A1ZW
|From CHINA To MUNDRA,INDIA
Terms of payment: TT FILE NAME:SMJ210301705
MARKING‘ Description of Goods - Quantity (MT) | Unit Price(UISD/MAT) [ Amount (USD)
COLD ROLLED STAINLESS CFR
STEEL COIL EX- STOCK MUNDRA, INDIA
2*690 4.434 2110 9355.74
0.9*620 4.306 2110 9085.66
0.58*690 4.294 2124 9120.46
1.5*690 4.284 2110 09039.24
2*6390 4.276 2110 9022.26
1.2*690 4252 2110 8971.72
1.2*730 4.248 2110 8963.28
2*690 4.232 2110 8929.52
0.9*690 4.22 2110 8904.20
1.2*690 4.21 2110 8883.10
1.5*690 419 2110 8840.90
0.58*6S0 4.184 2124 8B86.82
N/M 0.68*690 4142 2110 8739.62
2*690 4.128 2110 8710.08
0.58*6390 4.098 2124 8704.15
1.2*690 3.972 2110 B380.92
1.5*730 £.482 2110 9457.02
1.5*730 4492 2110 9478.12
0.58*690 436 2124 9260.64
0.68*620 4422 2110 9330.42
1.2*690 4.606 2110 9718.66
1.2*730 4.552 2110 9604.72
1.27730 £4.394 2110 9271.34
1.2*730 4.658 2110 9828.38
WMADE IN CHINA
TOTAL 103.436 TR GOLDjzG 18487.06
SAY) 9 hteen
tholisdnd .ﬁ | ghty-seven
poi [ 74
WE CERTIFY THAT THE GOODS ARE OF CHINA ORIGIN ReUp
3k
SN a5y
&\ )@ N l -

Genuine Invoice of M/s Goel Exim with Invoice No. SMJ210301705-1
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e

GUANGDONG GUANGXIN GOLDTEC HOLDINGS CO.LTD
12 FLOOR, EAST TOWER, ND.1000 XINGANG EAST ROAD,

HAIZHU DISTRICT, GUANGZHOU, CHINA

INVoICcE ORIGINAL
10 uessrl\‘:. Invoice No.: SMJ210301705-1
GOEL EX : INV Date: 20211413
GROUND FLOOR, A-B4/1, INDUSTRIAL AREA, WAZIRPU .
DELHI,NORTH WEST DELHI,DELHI, 110052 R"NE\.”
JEC NO. - AIFPGOST1A E mal - GoeleximES@gmall.com
No - 9818084589 Pan No. - AIFPGOGT1A
TAIFPGOBT1AIZW
From CHINA To MUNDRA, INDIA
Terms of payment: TT FILE NAME:SMJ210301002
MARKING Description of Goods Quantity (MT) | Unit Price(USD/MT)| Amount (USD)
COLD ROLLED STAINLESS “lerr
STEEL COIL EX- STOCK MUNDRA, INDIA
2*690 4.434 750 3325.50
0.9*690 4,306 750 3229.50
0.58*690 4.294 750 3220.50
1.5*690 4284 750 3213.00
2*690 4276 750 3207.00
1.2*690 4.252 750 3189.00
1.2*730 4.248 750 3186.00
2*690 4.232 750 3174.00
0.9*690 422 750 3166.00
1.2*690 4.21 750 3157.50
1.5*630 4.19 750 3142.50
0.58*690 4.184 750 3138.00
NIM 0.68*690 4.142 750 3106.50
2*690 4.128 750 3096.00
0.58*690 4.098 750 3073.50
1.2*690 3.972 750 2979.00
1.5*730 4,482 750 3361.50
1.5*730 4432 750 3369.00
0.58*680 4,36 750 3270.00
0.68*6S80 4422 750 3316.50
1.2*690 4.606 750 3454 50
1.2*730 4,552 750 3414.00
1.2*730 4394 750 328550
1.2*730 4,658 750 3493.50
C
MADE IN CHINA
TOTAL 103.436 .
SAY USD se
hundred an
WE CERTIFY THAT THE GOODS ARE OF CHINA ORIGIN.

~

Lo?

)
i
e

Invoice of M/s Goel Exim with Invoice No. SMJ210301705-1 declared before Indian

Customs

Page 13 of 110
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On comparison of the above two invoices, it is observed that the Unit Price of
impugned goods was suppressed from USD 2110 and 2124 per MT to USD 750 per
MT, however, in this case also other aspects of both the invoices viz. Name of Chinese
Supplier, Name of Importer, Description of Good, Dimension of Good, Weight of Good,

Bank Account details and Bank Details of Chinese supplier etc. are identical.

IV.

Parallel Invoice of Chinese Supplier M/S JIAYAO (HONGKONG)
INTERNATIONAL GROUP LIMITED to M/s Shri Mahadevji Exports, vis-
a-vis Invoice declared with Custom Authorities.

SIS

JORs 72 Bs o
JIAYAO(HONGKONG) INTE NATIONAL GROUP LIMITED 2yprEy.¢

I &2,

fameae

s

me R4 2307 100 KING COMM CTR 2416 FA YUIN ST MUNG KOK KL P8l
C MERCIAL INVOICE

COMPANY:  SHRI MAHADEV J1 EXPORTS NO.: FSSKR210302-2

DD A-104. FIRST FLOOR WAZIRPUR INDL AREA, NEAR SHRERAM ¢ DATE: 27;21-3-!) =

HCND. CPTPGA273F

GSTIN NO 07CPTPGA273F 17w

AN CrTrGa T =

MALL M SHRIMANADEVI 200022 G MAN. COM a

LS 987I5T6S0E

CONTACT PERSON. PRANSIIU GOIZ.

Descripts of Goods &/ er Services
ESS STEEL COIL GRADE J3 STOCK 1.0T

COLD ROLLED STAINL
FROM: SHEKOU, CHINA TO: MUNDRAINDIA
L Yo f GRADE { SURFACE ’ S17.x l PRICE oL'As'l'rr\'l AMOUNT
(MA (USD/ KGh (KG) (LSD)
| CNF MUNDRADINDIA|
1 I 201 | 2B 026°510 1 $1.410 3608 I SS087 2%
2 | 201 [ 20 0.26*510 | St4m0 390 | $4.920 90
3 i 201 1 28 0 26%550 [ S1.410 3744 ] $5275.04
| 4 | 201 28 0.26%620 I St 40 4278 | $503198
t s | 201 28 026%650 | s1.410 3682 $5.191 62
3 1 201 2B 026650 | S1410 4216 $5 544 56
7 | 201 28 | 026°720 sitaio ae0 $6.204 0O —
3 I 201 | 2D 1 0.26°S10 Si410 i3a2 $4.712.22
S ] 201 ! 28 | 026°550 $1.410 3874 $5.462 34
10 | 201 | 2B 0.26°620 si.410 <4123 | $5.961 4%
it I 201 [ 28 026650 S1410 3320 | $4.68120
12 ] 201 ] n 0.26°650 si410 4240 $5.973 a0
13 | 201 | 28 026°650 S1 410 3996 $5.634.36
’ 14 [ 201 [ 28 0.26°650 si1dl0 4426 $6.240 55
‘s 1 201 | B 026510 S1410 3482 $4.909 62
15 ] 201 [ 28 0.26%550 sidi0 3616 $5.098.56
[E i 201 | 25 0264650 Si410 3914 $5.518.74
| [ | 201 | 23 0 26°650 31410 2072 $5.741.52
[ 19 | 201 I 28 0.26%690 $i410 4066 $5.933.06
| 20 [ 201 | TR | a326°720 [ S14i0 4268 $6.017 &8
| 21 ] 201 | 28 | 0.264720 1 $1.410 4026 $5.676 66
22 | 201 [ 28 [ 036°510 | S1410 3456 $4 %71 56
[ 23 I 201 1 215 1 0.26*510 | $1.410 3478 $4.503.98
| 24 [ 201 ) 20 [ 0.26*550 [ S1410 3724 $5.250 84
| 25 [ 200 | 28 | 0 26°650 $1.410 4108 $5.792 28
26 | 201 [ 28 | 0.26%650 $1.410 2036 $5.690.76
I 27 [ 201 | 2B I 026°650 S1.410 4220 $5.950 20
| 28 | 201 1 28 ] 0.26°720 51410 4476 $6.311.16
[roraL: 109786 $1.54.798 26
[
L
IOTAL  SAY US DOLLARS ‘ k/L) S S %
~
T ot
= Bank A = N
Hlereficiary: JIAYAD 15K INTL GROUP [ TD \ g \\
Peachioary Bank Name:SHENZHEN DEVELOPNENT BANK CO LTD.10.0. OFI SHORE BANKING CENTRE
flank Account No.:31013250734101
Heneficiary Blank Address: 11/F,N0 5047 ROAD SHENNAN DONG,SHENZHEN PRLOHONA
SWIFT Code:SIDRCNBS

Company Address: RM 4 16/F HO KING COMM CI1R 2-16 FA YUEK ST MONG KOK KL

- s ISSUED BY BENE
JAy AVIONGKONG) INTERNATIONAL CROUP LIMITED

Genuine Invoice of M/ s Shri Mahadev Ji Exports with Invoice No. FSSR2103302-2
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JIAY AHONGROMG) INTERMATIONAL GROUP LIMITED

R BT B0 BTG OO0 CTH Bis Fo YUER BT 800G KOE kI
COMMERCIAL INVOICE
Mk FSSRIIN0DD

EEIPANY SHRTAATTALTEY NPT S TeATE: 32101
AR Al FIRET FIAKIE WAZTEPLIE PO ARES, MEAR SHED RAM CHOPVE DELHE- 116052
FEC MO CPTPGAITAR

CGETIN M. CQCPTIMEIT3F 12k

AN CFIFGAETAF
Bl AL TR ENR I LALLATHY S Al OO
¥l SATEATYLHN

CTSTACT PERSON: PRANSHLU GOFL

Frecrripim af diamids & nr Sevires
LA ROLEEDR STAIMLESS STEEL UL GHADE 23 EX STOCR
FROM: SHERDN, CTHMNA ik RIS A T A

. . . SIFE FILICE CLARTETY ARBCLINT
o | anor [mmecn| G [ b |
1 IR AN
1 | m | m PRl w1750 KT $2,700.00
1 IE] 1 020510 75 BT 5241950
3 IE ) 0.26°550 075 A4 $2 K08, (0
1 13 | T 50750 78 53 208,50
5 13 b Z6SE | ma7E0 682 I
[ 13 11265518 w750 &L T ERIGROD
1 3 _ SES | s0PE0 | LR
F] IE] EiL) 0, 750 2,506 50
0 IE] 026550 @740 £2 505 30
In 13 [ 260505 CTRLL 53171 o
11 IE 11 26+ 50 R ST 0
12 IE] 1. 26% 500 0750 5118060
E 13| | nmetswa | snwa | ]
1+ i o T &0, 750 ;
i% 1 R nmrse | s %1611 50
| e [ nmesw | v 13213 o
IT L i D2ot%d |  skTED B T T
1B i) _m e £0. 751} 51054 il
] 1 n 0.26* 558 s | 51,049 50
20 13 b 1) 204585 | 200750 S3.200 i}
21 It k] nanvses | L0740 10119 50
n | | m DI En [TRLT T 1020
o i) 03650 FRLL MIE | L1 GUE A1
I 13 m | s e | At | £1 7010
| | o m 020 59 snisn | IR 1080 00
wmo| I3 W | uantes s | Aush 2102700
= | m TR 5007501 d20 | Ealasan i
o | 1 My ) wadnlSes ) snTsn | MW _Sias5n00
TONTAL: 10578 SE3,3%9.50
TOTAL . AW LS THOLEAILE CRITCTT PO TR AR TR ORI THIREY MIME AHI D LIRS Y
LY
oty ek Scooued Inlonrebion
Flomwrla oy~ IAPAC 180 IMTI i i Ti
Borefiriory Bk Name SHENZHER DEVELOPHENT BARS (0 L0, MO, OFFSHORE BAKKING CENTRE
M Keroonl Hie L TFEAZ2507 347401
Beeeficiay Bank Addiess! 1L AT S04 F ROALD SHEREAH OORGSHEHSHEN 1 ILCHING
LW LhadeiSAIHEN .
Cornpany MRS M 4 BE/F HO KING COMM TR 216 FA YWIEN 5T HONG KOK KL

ISSUETR 8 EENEFICLAIRY
JEAY AR FEOES RO DN TERNA T IO AL SR 1

Custom Invoice of M/s Shri Mahadev Ji Exports with Invoice No. FSSR2103302-2
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On comparison of the above two invoices, it is observed that there is a difference in
Description of goods and Unit Price of impugned goods (from USD 1.410 per KG to
USD 0.75 per KG), however, in this case also other aspects of both the invoices viz.
Name of Chinese Supplier, Name of Importer, Dimension of Goods, Weight of Good,
Bank Account details and Bank Details of Chinese supplier etc., are identical.

V. Parallel Invoice of Chinese Supplier M/S NEWWEI TRADING
COMPANY LIMITED to M/s M K Overseas, vis-a-vis Invoice declared
with Custom Authorities

£
ol ) —
|- \ r -’/-_ 1II

: Qe
] NEWWEI TRADING CONMPANY LIMITED

AUIEDON B2 T FRING YIF FACTORY HUTLTHMOLS KNG YIP STREET,RWUN TORN G KAWL, TRGRGE (G

COMMERCIAL INVOICE
ORIGINAL

MUY FH: ALK OWERSTEAS PAWOCE N I35E07 10-1

UL ARD FLOOR,VARDAAN HOLUSE /28 ANSAR]
ROADDARY AGANILCENTRRAL DELHLDELIT,
I 12
GETIN : 07ASHIFEESA2ZMNIET
ATIEESS: PAN: ASHPSRI6ZN DATE: 102303
IEC WO : ASHPSHSS2Y
EXTAIL 113 ; MEOQOVERSEASION IAEGM AL COM
CONTACT PERSOM-RAKESH SHARMA
CONTACT NUMBER: ®o-4331 T0u2

QUANTITY | TOTAL WEIGIT - LNIT PRICE AMOLUNT
PRODUCTS KaAE SIZEIMAD — e m—— e

B OLIE=I00N® 20 [ £.42200 1. 24k A A06.20
0.3 300" 20 I 3,245,000 1.206F 3849520

OAETIF* 10 | LN EER ] 1. 20} 6, 1 T2.R0

:;:::__LE:IT;I;:I; ;:rlj'::"::?:i]:qs [ERE SR RTIR 1 1 HGE ) 120} 4,562,401
Gl X8 325%20 B I AL 2 AR 1.200 261440
I IR#32572 1 140606 AN .20 «1,389 30

kL IB=3I252C I 2244400 .20 1,E62.30

TOTAL T 1.1,5..3c._|1|r IF MU DIRAINDTA i JIHAA 0 ]

PAYMENT TERK: /T

Please armange paylisent 1o Bllowing accosnl:
Atcount Hame: NEWWEl TRADING COBMPANY LIMITED
ADDRESS: AODK BIZ,7/FKING ¥IP FACTORY BUILDING, 53 KING YIP STREET,kWIUH TOMNG FDWLDON HONGKONG

Acgawnt WOy T14-018-14752-8

Bank Caode; 080

Swift Code: DSBAHKHHN XX

Bank Mame:Dah sing Bank, Limited

Bank Address: Yhop NoG7,G7A B GEG/F, Dah Sing FinanclaCentre, 198 Quoan'sAoad Ea,iVan Chal.Hong Kong

G SATL ....-'"-.,_;'
/}§ 7 ' :

b

Genuine Invoice of M/s M K Overseas with Invoice No. 23SS0710-1
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NEWWEI TRADING COMPANY LIMITELD

1/4613108/2026

ADDERGOM B22 WVF KNG YIP FACTORY BUILDING 5% EING YIP STREET KWLM TOMG KOoWLOON HOMNGEOMNG

COMMERCIAL INVOICE

ORIGINAL

BUVER: MK OVERSEAS INVOICE MO 235507 10.1
L0 FRD FLOOR VARDAAN HOUSE. 7/28 AMSARI
ROADDARYAGANT CENTRAL DELHLDELHI,
1Lo002
GSTIN : 0TASHPSESGIMIZT
ADDRESS: PAN: ASHPSES6IN DATE: 1023107531
[EC MO : ASHPSE5E2N
EMAIL I : MEOVERSEASIO] LEGMAIL. COM
CONTACT PERSON-RAKESH SHARMA
CONTACT NUMBER: #6433170502
QUANTITY TOTAL WENGCHT TNIT PRICE ARMODUNT
PRODUCT'S NAME SIZE(MING
PALLETS e TSINKG USIF
0.3+ 300*2C 1 4,822 00 1,100 4,364, 20
0.3E*300*2C 1 3,246 00 1.100 3.570.60
D.3E*350*2C 1 5,144 00 1.100 5.658.40
COLD BOLLED STAINLESS
STEEL COILS EX STOCE O3+ 350* 20 1 3,802 00 1,100 4,182.20
GRADE T3
0. 33*325*2C 1 501200 1,100 5313.20
0. 38*325*2C 1 3,0068.00 1,100 4,052,660
0. 3E*225*2C 1 5,244 00 1,100 556540
TOTAL 7 6. 53600 CIF AMIUNDEA INDILA 2918960

PAYMENT TERM: T'T

Pleass amrangs pnyment ba following accawnt:

Account Mame: NEWWEl TRADNG CORMPARNY LIMITED

ADDRESS: ROOK B22,7/F KIMNG ¥IP FACTORY BUILDING, S5 KING YIP STREET, KW UK TO MG, BOWILOON, H 08 G ORG

Aseaurt NO: TF4-018-14752-3
Bank Code: 040
Swift Code: DSBAHKHHNXK

Bank Name:Dah sing Bank, Limited

Bank Address: Shop Mo 57,6748 & GAG/F, Dah Sing FinanciaCentre, 248 Queesn'sRoad Bast,Wan Chai.Hong Hong

Signature valid

Digitally signed by MUKESH GROVER

Date: 2023.08.23 14:38:50 IST

Reason: Secure Document
Location: India

Invoice of M/s M K QOuverseas with Invoice No. 23SS0710-1 declared before Indian

Customs

On comparison of the above two invoices, it is observed that the Unit Price
of impugned goods was suppressed from USD 1.200 per KG to 1.10 per KG,
however, in this case also other aspects of both the invoices viz. Name of
Chinese Supplier, Name of Importer, Description of Good, Dimension of
Good, Weight of Good, Bank Account details and Bank Details of Chinese
supplier etc. are identical.
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VI.  Parallel Invoice of Chinese Supplier M/S NEWWEI TRADING
COMPANY LIMITED to M/s. Seeno Stainless Steel, vis-a-vis Invoice
declared with Custom Authorities

NEWWE! TRADING COMPANY LIMITED

ADTERDON 120K NG Y1 BACYORY
[ U DL TR0 Y IR PACTFOR Y BUNLUIRGS KNG YD S TREET, R WLN L R T T TR e B ]

CCMMERCIAL INVOICE

ORIGINAL
TIVENR; e L TR L r—
j e STAINLESS STERL INVOICE %00 2385073442
STED NOJRI, GING ESTATE, GDIAY,
| ANMEDATIAD, GUIARAT, 382015
GETIN: 24AGSPIGIIQ122
ATTELESS: PAM: AGERTTALD . .
TEC: AGSPIG G PATE: 2023/10/14
CONTACT PERSON: DEEPAK JIINDAL
P'EL: +91 BO009T1 183
EMAIL: SEENOSTAINLESSroGMAILCOM
QUANTITY | TOTAL WEIGHT LUNIT FRICE ANIMUINT
PRODUCT'S NAME RIEFAIAL
OIS K USINKG LIETi
0, 20 A0 I 1404400 1245 5.0R%.04
(=LAl 1 4, 15400 1285 5,337.59
COLD BOLLED STAINLESS 0LI9*AEIC 1 4830000 1245 6,706.55
STEEL COILS GRADE 1T EX
STOCK 0,29+ A1 C 1 4170000 (B3 6,157.95
0.29% TE0T 1 5, 13400 1285 6,507.10
0.2 TRNEC | 5,020 1285 64757
TOTAL i F7,03 .00 CIF MUNTHLA NI AERUS 10

PAYMENT TERM; 1000 TN ADVANCE.

Mease arrange paymicr? W following accoumt:

Account Mame: NEWWEl TRADING CORPANY LIMITED

ADDAESS: ROOM B22,7/F,KING ¥IP FACTORY BLILDING,59 KING ¥IP STREET, KWURN TON 5, K0WLOON HONGEONG
Account NO: 774-018-14752-8

Bank Cade: 040

St Code: DEBAHKHHEKE

Bank Mame:Dah sing Bank, Limited

Bank Address; Shop Mo, G7,GTA & GRGJF, Dah Sing FiranclaCentse, 748 Queen'sBoad East,Wan Chal. Hong Kong

Genuine Invoice of M /s. Seeno Stainless Steel with Invoice No. 23SS0724A-2

Page 18 of 110
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NEWWEI TRADING COMPANY LIMITED

ADDCROOM B22.7'F KING YIF FACTORY BUILDING. 32 KING YIP STREE T.KWLIN TONG KOWLOON HOMNGRONG

COMMERCIAL INVOICE
ORIGINAL

BUYER: SEENOSTAINLESS STEEL INVOICE NO.: 2355072442

SHED NO.283, GIDC ESTATE, ODHAV,
AHMEDABAD, GUJARAT, 382415
GETIN: 24AGSPIG110Q1 22

PAN: AGSPIIGLIQ

ADDRESS: IEC: AGSPII611Q DATE: 2023/10/14
CONTACT PERSON: DEEPAK JINDAL
PH: +91 BO10971 183
EMAIL: SEENOSTAINLESS @ GMAIL.COM
QUANTITY | TOTAL WEIGHT UNIT PRICE AMOUNT
PRODUCT'S NAME SIZE(MM)
COILS KG USIVKG UsD
0.29*600*C 1 3,544.00 L1100 4. 338.40
0.29%600*C 1 4,154.00 L1100 4,569.40
COLD ROLLED STAINLESS 0.29%690*C 1 4,830.00 1.100 5,313.00
STEEL COILS GRADE J2 EX
STOCK 0.29%690*C 1 4.870.00 1.1060 5.357.00
0.29*780*C 1 5.134.00 L1100 5,647.40
0.29*780*C 1 5,002,00 1.100 5,502.20
TOTAL 6 27,934.00 CIF MUNDERAJINDLA 30727.40

PAYMENT TERM: 1002 IN ADVANCE.

Please arrange payment to following account:

Account Name: NEWWEI TRADING COMPANY LIMITED

ADDRESS: ROOM B22,7/F,KING YIP FACTORY BUILDING,59 KING YIP STREET, KWLUN TONG ,KOWLOOMN HOMNGKOMNG
Account NO: 774-018-14752-8

Bank Code: 040

Swift Code: DSBAHKHHXXX

Bank Mame:Dah sing Bank, Limited

Bank Address: Shop No.G7,G7A & GBG/F, Dah Sing FinanciaCentre, 248 Queen'sRoad East, Wan Chai.Hong Kong

Digitally signed by MUKESH GROVER
Date: 2023.10.25 19:11:57 IST
Reason: Secure Document

Location: India

Signature Mot Verified £
/'
U

Invoice of M/s. Seeno Stainless Steel with Invoice No. 23SS0724A-2 declared before

Indian Customs

On comparison of the above two invoices, it is observed that the Unit Price
of impugned goods was suppressed from USD 1.285 per KG to 1.10 per KG,
however, in this case also other aspects of both the invoices viz. Name of
Chinese Supplier, Name of Importer, Description of Good, Dimension of
Good, Weight of Good, Bank Account details and Bank Details of Chinese
supplier etc. are identical.

2.8 Thus, ongoing through the above sets of parallel invoices (genuine as
well as invoices submitted before Indian Customs), it can be seen that the
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declared price before Indian Customs, of the impugned goods i.e. Cold
Rolled Stainless Steel Coils (of different grade) was lower, however, the
actual price as per retrieved genuine invoices, was much higher. In
addition, a striking similar pattern of declared import price was also
revealed across all such importers (i.e. entities who were found importing
goods from the Chinese suppliers as per the retrieved invoices) who
declared goods at identical or closely matching undervalued price ranges
for the impugned goods (Cold Rolled Stainless Steel Coils grade J3 at USD
0.75 per KG to USD 1.1 per KG and grade J2 at USD 1.1 per KG) despite
sourcing from different suppliers. This uniformity in under-declaration
strongly suggests a deliberate and coordinated practice rather than isolated
instances of valuation errors or commercial negotiations. The level of
consistency in undervaluation across unrelated entities indicates a
systemic modus operandi aimed at evading customs duties and gaining
unfair market advantage. Therefore, value of all other supplies by the above
suspected Chinese suppliers for Cold Rolled Stainless Steel Coils appear
doubtful. In addition, genuineness of price of the impugned goods supplied
by other Chinese suppliers at same price, is also questionable.

In view of the above, it appears that there are sufficient grounds to conclude
that any importer declaring values within the same suspicious price range
might be engaging in similar undervaluation practices. The convergence of
under-reported values across multiple importers and availability of genuine
retrieved invoices issued by above Chinese suppliers as credible
documentation to support genuine prices, provide indication of intentional
misdeclaration with the aim to evade applicable Customs duties. Therefore,
it was imperative that any importers declaring import values within this
identified undervalue price range need to be subjected to enhanced
scrutiny.

Based on above findings and parameters a case was booked against three
firms namely M/s. M K Industries (IEC- BKGPG3178J), M/s Reliable
Industries (IEC 516005761) and M/s S.K Impex (IEC-0504076884).

3. IMPORT HISTORY OF M/S M K INDUSTRIES, M/S RELIABLE
INDUSTRIES AND M/S S.K IMPEX VIS-A-VIS GENUINE INVOICES
RETRIEVED BY DRI HQ, NEW DELHI, IN THE PAST INVESTIGATIONS:

On analysing the past import data, it was observed that from the year
2020 onwards, M/s M K Industries (Shri Kartik Gupta’s proprietorship firm),
M/s Reliable Industries (Shri Kartik Gupta’s partnership firm), and M/s S.K
Impex (Shri Subhash Chandra Gupta’s proprietorship firm) imported the
impugned goods, i.e., Cold Rolled Stainless Steel Coils (Grade J2 and Grade
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J3), from various Chinese suppliers who had a doubtful history of issuing
fabricated undervalued invoices, as substantiated in past investigations.

3.1 As per the import data, the details of all Chinese suppliers of these three

importers, supplying the impugned goods i.e., Cold Rolled Stainless Steel
Coils (Grade J2 and Grade J3) are as under:

3.1.1. In respect of Ms M.K Industries:

SHo NAME OF THE CHINESE SUPPLIER (M/S)*
' HONGKONG WINNER STEEL CO. LIMITED
° LEO METALS LIMITED
¥ MCH STEEL INDUSTRY CO., LIMITED

*The Chinese suppliers appearing at Sr. No. 1 & 2 had a history of issuing
fabricated undervalued invoices, as retrieved by DRI in the investigation
concerning the import of cold rolled stainless steel by other importers, as
detailed in para 2.3 of this notice.

3.1.2. In respect of M/s Reliable Industries:

Sno NAME OF THE CHINESE SUPPLIER (M/S)*

FOSHAN IDEKA INTERNATIONAL CO., LTD
GUANGDONG GUANGXIN GOLDTEC HOLDINGS CO. LTD
HANGMU(SHANGHAI) INTERNATIONAL

HONGKONG WINNER STEEL CO LIMITED

HUAYE INTERNATIONAL DEVELOPMENT (HK)

ISACO RESOURCES GROUP CO.LTD

LEO METALS LIMITED

LIJIE STAINLESS STEEL COMPANY LIMIT

MCH STEEL INDUSTRY CO LIMITED

NEWWEI TRADING COMPANY LIMITED

SHANDONG MENGYIN HUARUN IMP.AND.EXP.CO.LTD
SUNNING STEEL LIMITED

N o o | RN

10
11
12

*The Chinese suppliers appearing at Sr. No. 2, 4, 5, 7 & 10 had a history of
issuing fabricated undervalued invoices, as retrieved by DRI during the
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investigation concerning the import of cold rolled stainless steel by other
importers, as detailed in para 2.3 of this notice.

3.1.3. In respect of M/s S.K Impex:

S
no NAME OF THE CHINESE SUPPLIER (M/S)*

[a—

EMETAL COMPANY LIMITED

FOSHAN LIXIN STAINLESS STEEL CO,LTD

GUANGDONG GUANGXIN GOLDTEC HOLDINGS CO. LTD

GUANGDONG GUOHAO IMPORT AND EXPORT

HONGKONG WINNER STEEL CO., LIMITED

JIAYAO(HONGKONG)INTERNATIONAL GROUP

MCH STEEL INDUSTRY CO., LIMITED

NEWWEI TRADING COMPANY LIMITED

O| 0 N| O | & W N

SHANDONG MENGYIN HUARUN IMP AND EXP

—
o

XIAMEN TANCHENG IMPORT AND EXPORT C

*The Chinese suppliers appearing at Sr. No. 3,5,6 & 8 had a history of issuing
fabricated undervalued invoices, as retrieved by DRI during the investigation
concerning the import of cold rolled stainless steel by other importers, as
detailed in para 2.3 of this notice.

4. ACTUAL RANGE OF VALUES AS FOUND DURING THE INVESTIGATION FOR
IDENTIFYING UNDER-VALUATION:

Based on genuine invoices (Annexure I) retrieved by DRI during
investigation proceedings concerning the import of Cold Rolled Stainless
Steel by certain importers, and where the corresponding invoices declared
before Indian Customs were found to have been filed at suppressed
(undervalued) prices, a price range has been established for the goods—
Cold Rolled Stainless Steel Coils of various grades—which appears to reflect
the actual value of the impugned goods.

Actual price range derived in USD per kg (minimum to maximum) for
suspected Chinese suppliers as found mentioned in their genuine
retrieved invoices for Cold Rolled Stainless Steel for different grade

Table 03
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NO

NAME OF THE
CHINESE
SUPPLIERS
(M/S)

RANGE OF UNIT PRICE AS PER GENUINE INVOICE (In USD PER KG)

J3 GRADE

J2 GRADE

N1 GRADE

304

GRADE

MINIM
UM

MAXIMU
M

MINIM | MAXIMU
UM M

MINIM MAXIMU
UM M

MINIM
UM

MAXIM
UM

FIA
INTERNATIONAL
TRADING CO.
LTD

1.273

1.441

GUANGDONG
GUANGXIN
GOLDTEC
HOLDINGS

1.39

2.124

2.11

2.131

HONGKONG
WINNER STEEL
CO., LIMITED

1.32

2.35

2.35

2.35

JIAYAO
(HONGKONG)
INTERNATIONAL
GROUP LIMITED

1.41

2.965

LEO
LIMITED

METALS

1.155

2.785

2.93

MFY
COMPANY
LIMITED

METAL

1.333

1.395

ART
MAGIC
LIMITED

STEEL
co.,

1.36

1.36

FOSHAN JIA WEI
IMPORT AND
EXPORT CO. LTD.

1.7

3.01

BOSOM METAL
CO LTD

1.90

1.98

10

FOSHAN TIAN
MAIDUO IMPORT
AND EXPORT CO.
LTD.

1.925

3.215

11

FOSHAN WEN ZHI
YUAN TRADING
CO LTD

2.03
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12

FOSHAN
XUANZHENG
TRADING CO.
LTD.

1.301

2.317

13

FS-ESSENTIAL
INTERNATIONAL
CO. LIMITED

1.25

3.01

2.865

3.162

14

GOLD COAST
LOGISTICS HONG
KONG LIMITED

1.7

1.7

15

HK PINGAN IMP
AND EXP CO
LIMITED

1.56

1.56

16

HUAYE
INTERNATIONAL
DEVELOPMENT
(HK) LIMITED

1.44

2.855

17

LIYT HONGKONG
TRADING Cco,,
LIMITED

1.715

2.65

18

NEWWEI
TRADING
COMPANY
LIMITED

1.14

1.587

1.244

1.465

1.413

1.497

Thus, on analysing the above data, it can be seen that actual price range
derived (by taking all values found mentioned in genuine invoices) for the
goods i.e. Cold rolled stainless steel (Ex stock) for grade J3 ranges from
USD 1.14 to 3.215 per KG and for grade J2 ranges from USD 1.244 to
1.465 per KG.

5. PATTERN OF THE IMPORT PRICE DECLARED BY M/s M K
INDUSTRIES, M/s RELIABLE INDUSTRIES AND M/s S.K IMPEX,
WHICH APPEARS TO BE UNDER-VALUED:

5.1 On analysis of import data of M/s M K Industries, M/s Reliable
Industries and M/s S.K Impex, it emerged that these firms imported the
impugned goods at substantially lower prices (as evident from the genuine
invoices retrieved by DRI) from the same set of Chinese overseas suppliers,
at or about the same time and around same commercial levels.

It has been observed that the above three firms declared and cleared the
impugned goods at a price range of USD 0.745 to 1.1 per kg for grade J3,
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and USD 1.1 per kg for grade J2, which appears to be undervalued in light
of the evidence (genuine invoices retrieved by DRI) and the discussion in
the para supra.

5.2 The details of all Chinese suppliers of the above firms (Table-4,5,6)
supplying the impugned goods i.e. Cold Rolled Stainless Steel Coil Grade of
Grade J3 and Grade J2 with price ranges are as under:

5.2.1 In respect of Ms M.K Industries:

1/4613108/2026

Table-4

Sr. No. Price Range | Price Range

in USD per in USD per

NAME OF THE CHINESE SUPPLIER KG (Grade KG (Grade

(M/S)* J3) J2)
1 HONGKONG WINNER STEEL CO. NA 1.1
LIMITED

2 LEO METALS LIMITED NA 1.1
3 MCH STEEL INDUSTRY CO., LIMITED NA 1.1

*The Chinese suppliers appearing at Sr. No. 1 & 2 had a history of issuing
fabricated undervalued invoices, as retrieved by DRI during the investigation
concerning the import of cold rolled stainless steel by other importers, as
detailed in para 2.3 of this notice.

5.2.2. In respect of M/s Reliable Industries:

Table-5
SNo Price Range | Price
in USD per Range in
KG (Grade USD per
NAME OF THE CHINESE SUPPLIER J3) KG (Grade
(M/S)* J2)
1 FOSHAN IDEKA INTERNATIONAL CO., LTD | 0.75 NA
2 GUANGDONG GUANGXIN GOLDTEC 0.75 NA
HOLDINGS CO. LTD
3 HANGMU(SHANGHAI) INTERNATIONAL 0.75 NA
4 HONGKONG WINNER STEEL CO 0.75to 1.03 | NA
LIMITED
5 HUAYE INTERNATIONAL 0.75 NA
DEVELOPMENT(HK)
6 ISACO RESOURCES GROUP CO.LTD 0.783 NA
7 LEO METALS LIMITED 0.75to 1.1 NA
8 LIJIE STAINLESS STEEL COMPANY 0.75to 0.85 | NA
LIMIT
9 MCH STEEL INDUSTRY CO LIMITED 0.75to0 1.03 | NA
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10

NEWWEI TRADING COMPANY
LIMITED

NA

1/4613108/2026

11 SHANDONG MENGYIN HUARUN 0.75 NA
IMP.AND.EXP.CO.LTD
12 SUNNING STEEL LIMITED 0.75 NA

*The Chinese suppliers appearing at Sr. No. 2, 4, 5, 7 & 10 had a history of
issuing fabricated undervalued invoices, as retrieved by DRI during the
investigation concerning the import of cold rolled stainless steel by other
importers, as detailed in para 2.3 of this notice.

5.2.3. In respect of M/s S.K Impex:
Table-6
Price Pri<.:e
Range in Range in
SNo NAME OF THE CHINESE SUPPLIER (M/S)* USD per
USD per KG
(Grade J3) | K€ (Grade
J2)
1 EMETAL COMPANY LIMITED 0.75t0 0.86 | NA
2 FOSHAN LIXIN STAINLESS STEEL CO,LTD 0.86 NA
3 GUANGDONG GUANGXIN GOLDTEC HOLDINGS | 0.75 NA
CO. LTD
4 GUANGDONG GUOHAO IMPORT AND EXPORT 0.75 NA
S HONGKONG WINNER STEEL CO., LIMITED 0.75to 1.1 NA
6 JIAYAO(HONGKONG)INTERNATIONAL GROUP 0.75 NA
7 MCH STEEL INDUSTRY CO., LIMITED 0.75to 1.1 NA
8 NEWWEI TRADING COMPANY LIMITED 0.86 NA
9 SHANDONG MENGYIN HUARUN IMP AND EXP 0.75 NA
10 XIAMEN TANCHENG IMPORT AND EXPORT 0.75 NA

*The Chinese suppliers appearing at Sr. No. 3,5,6 & 8 had a history of issuing
fabricated undervalued invoices, as retrieved by DRI during the investigation
concerning the import of cold rolled stainless steel by other importers, as
detailed in para 2.3 of this notice.

5.3 Further, a brief of Bills of Entry filed by above 03 firms for Cold Rolled
Stainless Steel Coil Grade is as under:

TABLE-07
In respect of Ms M.K Industries: (Year October 2023- January 2024)

S No. | Total Bills of | Assessable Value | Duty Paid (INR)
Entry (INR)
1 15 7,00,62,640 1,94,31,873
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TOTAL 7,00,62,640 1,94,31,873

In respect of M/s Reliable Industries :(Year August 2020- Sept 23)

S Total Bills of| Assessable Duty Paid (INR)
No. Entry Value (INR)
1 97 22,69,64,406 6,93,98,494
TOTAL 22,69,64,406 6,93,98,494

In respect of M/s S.K Impex: (Year April 2021- July 23)
S No. | Total Bills of | Assessable Value (INR) Duty Paid (INR)

Entry
1 70 20,78,00,074 5,75,12,900
TOTAL 20,78,00,074 5,75,12,900

An examination of past import transactions undertaken by M/s M K
Industries, M /s Reliable Industries, and M/s S.K Impex from the year 2020
onwards, involving the importation of Cold Rolled Stainless Steel grades (Ex
stock) (Grade J3 and J2), reveals indications of undervaluation. The subject
goods were procured from certain Chinese suppliers who were found to have
been accused of issuing forged invoices and had been previously associated
with cases involving systematic undervaluation. The declared import prices in
the consignments of the above three firms exhibit a striking similarity to the
pricing patterns typically observed during investigations involving such
suspect suppliers. Accordingly, it appears that the impugned goods imported
by M/s M K Industries, M/s Reliable Industries, and M/s S.K Impex, from
these suspected Chinese suppliers and other Chinese suppliers (at similar
prices), are liable to be considered undervalued and subject to appropriate
penal action under the Customs Act, 1962.

6. VOLUNTARY STATEMENTS RECORDED UNDER SECTION 108 OF THE
CUSTOMS ACT 1962:

During the course of the investigation statements of following persons were
recorded under section 108 of the customs act 1962, substantiating under-
valuation in imports made by above three firms:

TABLE-08
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S. | Name of person (Shri/Ms./Smt) Date of | RUDs No
No Statement
1 | Sh. Kartik Gupta, Proprietor of M/s M | 07.02.2024, RUD 14,15
K Industries, Partner in M/s Reliable | 19.04.2024 16 & 24
Industries and authorized person for | 30.12.2024 and
M/s S.K Impex 07.08.2025
2 | Mukesh Grover (CHA, F-Card Holder) | 20.12.2023 and | RUD 17,18
(R-13/2006) Prop. of M/s Mukesh | 21.12.2023 and | & 19
Grover 03.01.2025
05.01.2024 and | RUD 20& 21
3 Sh. Atul Kishore Guglani
02.01.2025
4 Shri Ankit Modi Partner in M/s | 11.03.2024 RUD 22
Quality Steels

Relevant portions of the statements are appended below:

6A.

Statement dated 07.02.2024, 19.04.2024, 30.12.2024 and

07.08.2025 of Shri Kartik Gupta Proprietor of M/s M K Industries,
Partner in M/s Reliable Industries and authorized person of M/s S.K
Impex, wherein inter-alia he stated that: (RUD No. 14, 15, 16 & 24)

that he started his firm M/s M K Industries in year 2013-14,
which had been engaged in manufacturing of Stainless Sheets by
using rolling machine and also import of the same;

that in year 2013-14, he joined his father’s firm M/s S.K Impex in
2013-14, which had been engaged in manufacturing of utensils
for domestic sales which later started importing Cold Rolled
Stainless Steel coils since year 2020;

that in year 2017-18 he started a partnership firm M/s Reliable
Industries with his cousin Shri Ashok Kumar Gupta, which had
been engaged in import of stainless-steel Coils and manufacturing
of utensils for domestic sales;

That all the above firms namely M/s M K Industries (his
proprietorship firm), M/s Reliable Industries (his partnership
firm) and M/s S.K Impex (his father’s Proprietorship firm) had
been controlled and operated by him; that he is the decision maker
in all these companies.
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e That on being shown the import data, he accepted that in above
03 firms the imported goods i.e. Cold Rolled Stainless Steel Coils
were under-valued by him;

e That he used to negotiate deals with the foreign suppliers in-
person or via telephonic conversation; that he never took any
mediator for such negotiation; that after finalization of deals he
used to request the foreign suppliers to issue under-valued
invoices (at USD 0.75 to 0.85 per KG), which he used to declare
before Customs to evade appropriate Customs duty;

e That the payments to foreign suppliers were paid in full as per
actual value of the goods which was above USD 1.1 per KG; that
payments were paid to Chinese suppliers’ part through Banking
Channels and part payments-on account of under-valuation, in
cash through appointed persons by Chinese suppliers;

e That he used to sell the imported stainless coils or Circles
(manufactured thereof at his factory premises) in domestic market
at lower price; that he was also doing under-valuation in selling
the goods in domestic market;

e That against these under-valued sale in domestic market, he used
to receive the payments’ part through Banking Channels and part
payments-on account of under-valuation, in cash from domestic
buyers directly;

e That his major Chinese suppliers for Cold Rolled Stainless Steel
Coils are M/s HONGKONG WINNER STEEL CO LIMITED, M/s LEO
METALS LIMITED, M/s NEWWEI TRADING COMPANY LIMITED,
M/s E-Metal Company Limited etc.

e On being shown the actual invoices vis-a-vis customs invoices,
issued by above such Chinese Suppliers found accused of issuing
under-valued invoices in the past investigation for the goods Cold
Rolled Stainless Steel Coil, he accepted that there is a significant
difference in the price mentioned in the both the invoices; he
accepted that because there is difference in the prices, the invoice
with higher value will have higher Customs duty implications; that
he cannot give any justification for his declared prices; that his
import prices were also relatively lower.

¢ On being shown the statement dated 11.03.2024 of Shri Ankit
Modi Partner in M /s Quality Steels (domestic buyer of Shri Kartik
Gupta’s firms), Kartik Gupta accepted under-valuation in import
of Cold Rolled Stainless Steel by his three controlled firms namely
M/s M K Industries (his proprietorship firm), M/s Reliable
Industries (his partnership firm) and M/s S.K Impex (his father’s
Proprietorship firm);
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That for his import consignments for the above three firms he used
the services of M/s Choice Cargo Agencies Pvt Ltd (Partnership of
Shri Atul Kishore Guglani); that further, Shri Atul Kishore Guglani
used to outsource the CHA services to M/s Mukesh Grover
(Proprietor Sh. Mukesh Grover), who would clear his
consignments at Customs port;

That Shri Mukesh Grover CHA (Proprietor of M/s Mukesh Grover)
outsourced by Shri Atul Kishore Guglani, cleared import
consignments in all 03 firms.

On being further asked for production of any actual/Genuine
invoices showing actual prices of the imported goods, in respect
of the goods imported by his firms he stated that he is not
possessing any genuine invoices.

6B. Statement dated 11.03.2024 of Shri Ankit Modi, Partner in M/s
Quality Steels (domestic buyer of Shri Karik Gupta’s firms) was recorded
under Sec 108 of Customs Act, wherein he inter-alia stated that: (RUD
No. 22)

That M/s M K Industries (Shri Kartik Gupta’s proprietorship firm),
M /s Reliable Industries (Shri Kartik Gupta’s partnership firm) and
M/s S.K Impex (Shri Kartik Gupta’s father’s Proprietorship firm)
are his suppliers of goods i.e. Cold Rolled Stainless Steel Coils;
that he had been purchasing the goods from these firms since
2019-20., that he wused to contact Shri Kartik Gupta for
purchasing goods from above three firms;

On being asked about the import price of Cold Rolled Stainless
Steel Coils (grade J3) at USD 0.75 to 1.1 per KG, declared by above
three firms of Shri Kartik Gupta, he accepted the import price of
goods declared by Shri Kartik Gupta in above 03 firms was under-
valued; that he purchased under-valued goods domestically from
Shri Karik Gupta;

That he used to pay payments part through Banking Channels
and part payments-on account of under-valuation, in cash on
demand by Shri Kartik Gupta;

6C. Statement dated 20.12.2023, 21.12.2023 and 03.01.2025 of Sh. Shri
Mukesh Grover (CHA, F-Card Holder) Prop. of M/s Mukesh Grover was
recorded under Sec 108 of Customs Act, wherein he inter-alia stated
that: (RUD No. 17,18 &19)
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e That he has done custom clearance for M/s M K Industries
(Shri Kartik Gupta’s proprietorship firm), M/s Reliable
Industries (Shri Kartik Gupta’s partnership firm) and M/s
S.K Impex (Shri Kartik Gupta’s father’s Proprietorship firm)
which was given to him for customs clearance by one of his
friends Shri Atul Kishore Guglani;

e Agreed that in his client firms most of the imports of cold
rolled stainless steel coil from China was under-valued @
USD 0.75 per kg; that the actual rates were higher than the
declared price;

e that Shri Atul Kishore Guglani through his firm M /s Choice
Cargo Agency Pvt Ltd (07AABFC9292K1Z2) wused to
outsource CHA services to him (M/s Mukesh Grover) in
respect of many imports firm including M/s M K Industries
(Shri Kartik Gupta’s proprietorship firm), M/s Reliable
Industries (Shri Kartik Gupta’s partnership firm) and M/s
S.K Impex (Shri Kartik Gupta’s father’s Proprietorship firm;
that he (M/s Mukesh Grover) used to raise Bills to M/s
Choice Cargo Agency Pvt Ltd (Director Shri Atul Kishore
Guglani) for his services for Customs Clearances of the
consignment of many imports firm.

e that he used to receive the Customs documents from Shri
Atul Kishore Guglani of M/s Choice Cargo Agencies Pvt Ltd,
who was the person, whom he contacted for import
consignment; that he never contacted with owners of the
firm;

e that he cannot comment upon whether Shri Atul Kishore
Guglani was aware about the actual price of the imported
goods in above firms, but Shri Atul Kishore Guglani was the
person who approved and finalized the documents/checklist
for filing before Customs in respect to M/s M K Industries
(Shri Kartik Gupta’s proprietorship firm), M/s Reliable
Industries (Shri Kartik Gupta’s partnership firm) and M/s
S.K Impex (Shri Kartik Gupta’s father’s Proprietorship firm);

Also, Shri Mukesh Grover could not provide any satisfactory
answer to having a long career as Customs Broker (since
2006) and handling the Commodity Cold Rolled Stainless
Steel Coils since 2019, he was not aware about the actual
price of the import goods or goods being under-valued.

6D. Statement dated 05.01.2024 and 02.01.2025 of Sh. Atul Kishore
Guglani, Director of M/s Choice Cargo Agency Pvt. Ltd. was recorded
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under Sec 108 of Customs Act, wherein inter-alia he stated that: (RUD
No. 20 & 21)

e He has been providing CHA clearance services to M/s M K
Industries (Shri Kartik Gupta’s proprietorship firm), M/s
Reliable Industries (Shri Kartik Gupta’s partnership firm)
and M/s S.K Impex (Shri Kartik Gupta’s father’s
Proprietorship firm);

e That his M/s Choice Cargo agencies Pvt Ltd, outsourced M/s
Mukesh Grover (proprietor Shri Mukesh Grover) for Customs
Clearance services (CHA services) for the import
consignments for many importers including M/s M K
Industries (Shri Kartik Gupta’s proprietorship firm), M/s
Reliable Industries (Shri Kartik Gupta’s partnership firm)
and M/s S.K Impex (Shri Kartik Gupta’s father’s
Proprietorship firm); that against these services M/s
Mukesh Grover used to issue him bills which he passed on
to the above importers under his invoices (issued by M/s
Choice Cargo Agencies Pvt Ltd) by adding his fee/charges;

e That Shri Kartik Gupta, used to provided final approval to
him to file documents with Customs in respect of M/s
Industries, M/s Reliable Industries and M/s S.K Impex;

e That his role in above firms was limited to clearance of
import consignment only which he used to outsource to Shri
Mukesh Grover;

e Shri Sh. Atul Kishore Guglani further denied his role in
under-valuation done by firms and contended that he was
not aware of undervaluation and have no role in
undervaluation in the firms, but could not provide any
satisfactory answer to having a long career as Customs
Broker (since 2006) and handling the Commodity Cold
Rolled Stainless Steel Coils since 2016, how he was not
aware of the actual import price.

Summon dated 23.12.2024 was issued to M/s S K Impex (Proprietor
Shri Subhash Chandra Gupta) in respect of undervaluation done by his
firm. However, Shri Subhash Chandra Gupta vide submission dated
30.12.2024 (RUD-23) authorized his son Shri Kartik Gupta on behalf of
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him for attending the summons since all kind of import business in his
firm S K Impex was handled by his son Shri Kartik Gupta.

Ongoing through the above, it is evident that the firms namely /s M K
Industries and M /s Reliable Industries and M /s SK Impex had been importing
Cold Rolled Stainless Steel by under-valuing them using fabricated invoices
as unearthed by the DRI in past investigations. Further acceptance by shri
Kartik Gupta in his voluntary statements also corroborated this fact. Further,
purchase of impugned goods from suspected Chinese supplier namely M/S
LEO METALS LIMITED, M/s GUANGDONG GUANGXIN GOLDTECH
HOLDING CO LTD., M/s HONGKONG WINNER STEEL CO. LIMITED and M/s
JIAYO (HONGKONG) INTERNATIONAL GROUP LIMITED etc. at similar
purchase prices found to be under-valued in past investigations also suggest
under-valuation in import of the impugned goods. In view of facts and
evidences discussed in foregoing Paras, it is difficult to conclude that import
price declared by M/s M K Industries and M/s Reliable and M/s. S K Impex
are beyond doubt. This raises questions about the accuracy and fairness of
the declared import price by these 03 firms. Facts and evidences suggested
that Shri Kartik Gupta had used fabricated-under-valued invoices to
suppress actual value of the impugned goods.

WRONGFUL AVAILMENT OF DUTY BENEFITS UNDER S.NO.734 OF
NOTIFICATION NO. 50/2018-CUSTOMS DATED 30.06.2018 (SAPTA
BENEFITS) BY M/S RELIABLE INDUSTRIES AND M/S S.K IMPEX:

7. The investigation also revealed that two firms namely M/s Reliable
Industries (partnership firm of Shri Kartik Gupta & Ashok Kumar Gupta)
and M/s S.K Impex (Proprietorship firm of Shri Subhash Chandra Gupta),
were also importing the impugned goods i.e. “Cold Rolled Stainless Steel
Strips/Coils grade J3” by mis-classifying the same under CTH 72209022
and wrongly availed the benefit (at Sr. No.734) under Notification
No.50/2018-Customs dated 30.06.2018.

7.1. Ministry of Finance (Department of Revenue) Notification No.50/2018-
Customs dated 30.06.2018, provides for concessional benefits in duty of
Customs for the goods imported from countries listed in APPENDIX I
(Bangladesh, People’s Republic of China, Republic of Korea & Sri Lanka))
and APPENDIX II (Bangladesh & Lao People's Democratic Republic) of the
notification. Further, the Chapter/ Heading No/ Sub-heading No./ tariff
item and description of the eligible goods have been specified in column (2)
and (3) respectively, of the Table annexed with the notification. In addition,
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extent of tariff concession (percentage of applied rate of duty in %) has been
provided in in column (4) of the said Table. Entry No. 734 of the said
notification provides for:

Table 09
Sr No | Chapter Head No., | Description of | Extent of Tariff
Heading No., sub- |good concession (Percentage
Heading No., or Tariff of applied rate of duty,
Head in %)
1 2 3 4
A-734 7220 90 22 All Goods 45

Thus, there is a provision of concession of Customs duty in Notification
No.50/2018-Customs dated 30.06.2018, for the goods imported from China
& falling under CTH 72209022 i.e. Flat-Rolled Stainless Steel (less than
600MM width) - Nickel Chromium Austenitic Type. Chapter 7220 of Customs
Tariff , are appended below for reference:

1/4613108/2026

7220

7220 11
72201110

72201121

72201122
72201129
72201190
722012

72201210

72201221

72201222
72201229
72201290
722020

72202010

FLAT-ROLLED PRODUCTS OF STAINLESS STEEL, OF A WIDTH

OF LESS THAN 600 MM

- Not further worked than hot-rolled :

-- Of a thickness of 4.75 mm or more :

Chromium type

Other
Other

Skelp for pipes and tubes
Strips for pipes and tubes (other than skelp) :

Nickel chromium austenitic type

-- Of a thickness of less than 4.75 mm :

Chromium type

Other
Other

Skelp for pipes and tubes
Strips for pipes and tubes (other than skelp) :

Nickel chromium austenitic type

- Not further worked than cold-rolled (cold- reduced) :

Skelp for pipes and tubes

kg. 15%
kg. 15%
kg. 15%
kg. 15%
kg. 15%
kg. 15%
kg. 15%
kg. 15%
kg. 15%
kg. 15%
kg. 15%
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72202021
72202022
72202029
72202090
722090

72209010

722090 21
722090 22
722090 29
72209090

Strips for pipes and tubes (other than skelp) :

Chromium type

Nickel chromium austenitic type
Other

Other

Other :

Skelp (strips for pipes and tubes)

Strips for pipes and tubes (other than skelp) :

Chromium type

Nickel chromium austenitic type
Other

Other

kg. 15%
kg. 15%
kg. 15%
kg. 15%
kg. 15%
kg. 15%
kg. 15%
ke. 15%
ke. 15%

1/4613108/2026

8.EXAMINATION OF MILL TEST REPORT OF IMPORTED GOODS VIS-A-

VIS AUSTENITIC STAINLESS STEEL OF NICKEL CHROMIUM TYPE:

8.1 The Austenitic Stainless Steel refers to a type of Non-Magnetic alloy of
Iron. Its Face Cantered Cubic crystal structure is formed at elevated
temperature above 723° C and below 1493° C, as shown in the Iron-Carbon
diagram below:

T [°C] 4
1600 —
A liguid (L)
L + &-ferrite L
+ &-ferrite  — -
1400 — N 1382 °C
D 1320 °C
: — - quid + Fe.C
{505} austenite (y) Ilqu‘u?.(L) wstenite(y) liquid Fe,C,
1000 — austenite (y) ledeburite 1
= o~ - = + ledeburite 1 + Fe,C,
ERRER . +Fe,C,
austenite (y)
+ Fe,C,, K
7777777777777777777 5 10
600 — 3
a-ferrite . X )
I pearlite pcurhtc pearlite . lcntcbu.ruc 1
& + Fe,C,, + Fe,C, + ledeburite IT + Fe,C, -
400 —f <" tHe,Cy £
B M 5 £
+ # 2 g
= 4 2
200 —] T
2 ° £ 2 £
g £ & 25 G
a i3 3 S 3 -
20 T T T -~
] e
9 Steel 2 4 . 6 1% C

Source: Open
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8.2  Further, to stabilize Austenitic Stainless-Steel at room temperature, it
is alloyed with other elements like Nickel and Chromium. The addition of
these elements further divided Austenitic Steel in to two subgroups i.e. 200
and 300 series (International Grade). This differentiation is primarily based
on partial replacement of Nickel (Ni) with Manganese (Mn) and Nitrogen (N).
When Ni content in Series 300 Austenitic Steel is further partially replaced
with Mn and N then it is classified as Series 200 Austenitic Steel. Composition
of different grades of Austenitic Steel with respect to different alloying
elements, as specified in Bureau of Indian Standards (BIS) IS 6911:1992,
are as follows:

Table 1 Chemical Composition %
( Clauses 1.1 and 1.2) 2
o
Grade Desiguation (¥ Si Mn Ni Cr Mo ] P Others g
r - ~ Max Max Max
Letter Symbol Numerical
[ see IS 1762 Symbol
(Part1)] 1SS
)] @ 3 @ () © @] 8 (O] 10) an
Ferritic Steels
X 04Cr12 405 008 Max 10 10 Max - 11°5-13'5 - 0030 0040 Al 0°10-0'30
X 07Cr17 430 012 Max 10 10 Max 050 Max 16°0-18'0 -_ 0030 0'040
Martensite Steel
X 12Cr12 410 008-0'15 10 1'0Max 1'0 Max  11'%13'5 - 0030 0040
» X 20Cr13 420 S1 0°16-0'25 10 10 Max 1'0 Max 12°0-140 - 0030 0040
X 30Cr13 420 52 0'26-0'35 10 10 Max 1'0 Max  12°0-14°0 - 0030 0'040
X 40Cri13 42083 0°35-0'4s 10 10 Max 1'0 Max 120140 b 0030 0'040
X 15Cr16Ni2 431 0°10-0'20 10 1'0 Max 1°25-2'50 15"0-17'6 - 0030 0045
X 108Cr17Mo 440 0'95-1°20 10 10 Max 0'S0 Max 16'0-180 0'75 Max 0030 0'045
Austenitic Steels
X 10Cr17Mn6Ni4N20 201 020 Max 10 40-8'0 3'5-5'S 16°0-18°0 - 0030 0045 N 0'05-0'20
X 07Cr1TMo12Nié 201 A 0'12 Max 10 10'0-14'0 35-5°5 16'0-18°0 - 0030 0'045
X 10Cr18Mn9NiS 202 0°15 Max 10 8'0-100 4°0-6'0 17°0-19°0 - 0030 0°045
X 10Cr17Ni7? 301 015 Max 10 2'0 Max 6'0-8'0 16°0-18°0 - 0'030 0°045
X 07Cc18N19 302 015 Max 10 20Max 80100 17°0-19'0 - 0°030 0045
X 04Cr19Ni9 304 S1 008 Max 10 2'0 Max 80-160  175-200 - 003 0'045
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X02CtI9Nit0 M 003Mex 10 20Mex  BO0 175200 - 000 08

X 15Cr24Ni3 W WM 15 WMex 10150 200 - 000 00

XAC2ANiN 30 0% Max 19 WMoy 18020 240260 - 000 0045

XMCINIIIM2 316 WM 10 W0Max 100440 160430 2030 000 00

X 02C.i7.Nil2Mol L 008 Mex 10 20Mox  100:140  160-180 2030 000 0

XMCANIDMOTE 36T 008 Max 10 20Max 100140 160480 2030 000 M5 TiMS(C#N)
Ti Max 080

X 4CeIBNIOTi il 008 Max 10 20Mex 90420 17090 ~ 000 005 TiMisS(C+N)
Ti Mox {8

X 04CrI8Ni1OND W 008 Max 10 0Max 9020 17090 =~ 0030 0045 NbMiml0C
Nb Max10

8.3 In view of the above, it is clearly evident that the Austenitic Stainless-

Steel grades have essentially content by weight (%) of alloying elements
Chromium (Cr) and Nickel (Ni) as:

Minimum-
Maximum range
of Chromium
(Cr) (% by

Minimum-
Maximum range
of Nickel (Ni)
(% by weight)

Subgroups of
Austenitic
stainless steel

weight)
300 Series 6-21 16 - 25
200 Series 3.5-6 16-19

8.4. Further, Mill Test Certificate (MTC), also known as a Mill Certificate
or a Material Test Report (MTR), is a quality assurance document used in the
manufacturing and inspection of materials, particularly in industries such as
metalworking, construction, and manufacturing. The primary purpose of an
MTC is to provide essential information about the properties and quality of a
specific batch or lot of material, typically metals like steel or other critical
materials used in construction or engineering projects. During investigation
of Mill Test Certificate/Report uploaded by above 02 firms namely M/s
Reliable Industries and M/s SK Impex, the content of Nickel (Ni) and
Chromium (Cr) in the imported goods (Cold Rolled Stainless Steel Coil of J3
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grade) was not found as per specification required to qualify in any of the two
subgroups (200 & 300 Series) of Austenitic stainless steel.

8.5 Few samples Mill Test Certificates/Report of the imported Cold Rolled
Stainless Steel of J3 grade are appended below:

In respect of M/S RELIABLE INDUSTRIES

A. Sample MTC/MTR in respect of overseas supplier M/s Shandong Huarun

Imp. & Exp. Co. Ltd

WHRRAERE R OFRAT
SHANDONG MENGYIN HUARUN IMP. AND EXP. CO..LTD
MILL TEST CERTIFICATE
RELIABLE INDUSTRIES
. . ADDRESS ‘BLOCK - A HOUSE NO:- 81/1 GROUND FLOOR WAZIRPUR INDUSTRIAL AREA NEW DELHI, INDIA
[CUSTRMERNAME: GSTIN : 07AAUFRS741HIZP
IEC CODE :0516005761
FW#‘%NO 20QC01008
COLD ROLLED STAINLESS STEEL
CaroDIY COILS J3 EX STOCK-2B FF 4 B Wi(Issue date) 2020178
INOVICE NO 20RED108
#1 SIZE . Pz
e »g %5 28 Cfm me €l NET CHEMICAL COMPOSITION
S. NO. HEATNO. COIL NO GRADE = . WEIGHT
THEA i (mt) C% Mn% S% P% Si% Ni% | C% Cu% N%
(mm) (mm)
1 R901220812 1912220018 0.35 580 |2.552 | 0.145 | 10.28 | 0.436 | 0.0085| 0.0011 | 0.92 | 12.70| 0.77 | 0.031
2 R901220812 1912220018 0.35 580 |[2.660 | 0.145 | 10.28 | 0.436 [ 0.0085| 0.0011 | 0.92 | 12.70| 0.77 | 0.031
3 R901220812 1912220018 0.35 580 |2.696 | 0.146 | 10.24 | 0.440 [ 0.0087| 0.0012| 0.95 | 12.73| 0.72 | 0.032
B R901230163 1912310004 0.35 525 |2.566 | 0.146 | 10.24 | 0.440 | 0.0087| 0.0012| 0.95 [ 12.73| 0.72 | 0.032
5 R901230163 1912310004 0.35 525 |3.002 | 0.146 | 10.24 | 0.440 | 0.0087| 0.0012| 0.95 [ 12.73| 0.72 | 0.032
3
6 R9012171056 1912170001 0.35 560 |3.478 | 0.143 | 10.25 | 0.441 [0.0082| 0.0013 | 0.96 | 12.72| 0.76 | 0.030
7 R9012171056 1912170001 0.35 560 |3.778 | 0.143 | 10.25 | 0.441 | 0.0082| 0.0013 | 0.96 | 12.72| 0.76 | 0.030
8 R9012273019 1912270041 0.26 560 |3.744 | 0.152 | 10.37 | 0.396 |0.0080| 0.0014 | 0.91 | 12.68| 0.75 | 0.032
9 R9012273019 1912270041 0.26 500 |2.794 | 0.152 | 10.37 | 0.396 |0.0080| 0.0014 | 0.91 | 12.68| 0.75 | 0.032
TOTAL 27.270
SHANDONG MENGYIN HUARUN IMP. AND EXP. CO.LTD
AUTHORISED SIGNATORY e
e S——
B LU G
% ’:
£ - 1
. Wl b
i - [ 5 p 1
A 7 |

B. Sample MTC/MTR in respect of overseas supplier M /s Hongkong Winner

Steel Co. Limited
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HONGKONG WINNER STEEL CO.,LIMITED

Add.: RM 1902 EASEY COMM BLDG,253-261 HENNESSY ROAD WANCHALHONGKONG

MILL TEST CERTIFICATE

Customer: Reliable Industries

Description COLD ROLLED STAINLESS STEEL | Girade 19LRKT1108-23- | Delivery
4 COILS J3 EX STOCK-2B wE | B3 INVOICE No 24 date Jan 17th, 2020
QUANTITY [Net weight Main Chemical Composition (%) & %k W (%) Heat number
NO. Size (COIL) | (KG) C Ni Cr Mn Cu Si P S g
1 445*0.25 1 1922 0120 | 0760 | 12.800 | 10,100 [ 0.520 | 0.390 [ 0.038 0.0037 LR1912068
2 445*0.19 1 3340 0.121 0750 | 12.800 [ 10.090 | 0.540 | 0410 | 0.03% 0.0037 LR1912103A
3 445*0.19 1 2150 0120 | 0760 | 12.800 | 10100 [ 0.520 | 0.390 [ 0.038 0.0037 LR1912103B
4 550*0.19 1 2892 0.121 0.750 | 12.800 [ 10.090 | 0.540 | 0410 | 0.03% 0.0037 LR1912153A
b] 550*0.19 1 2140 0.121 0750 | 12.800 [ 10.090 | 0.540 | 0410 | 0.03% 0.0037 LR1912153C
i 550*0.19 1 3852 0.121 0770 | 12.890 [ 10.080 | 0.530 | 0420 | 0.039 0.0036 LR1912153B
7 510*0.19 1 3616 0.121 0.750 | 12.800 [ 10.090 | 0.540 | 0410 | 0.03% 0.0037 LR1912160A
4 510*0.19 1 3510 0.121 0.750 | 12.800 [ 10.090 | 0.540 | 0410 | 0.03% 0.0037 LR1912160B
9 510*0.26 1 3104 0.121 0.750 | 12.800 [ 10.090 | 0.540 | 0410 | 0.03% 0.0037 LR1912093-A
10 510*0.26 1 3754 0120 | 0770 | 12.900 | 10.090 [ 0.530 | 0430 [ 0.039 0.0037 LR1912093-B
11 530*0.19 1 2490 0120 | 0780 | 12910 | 10100 [ 0.510 | 0430 [ 0.038 0.0037 LR1912084-C
12 530*0.26 1 4238 0.121 0.750 | 12.800 | 10.090 | 0.540 | 0410 | 0.03% 0.0037 LR1912082A
13 530*0.26 1 4156 0.121 0.750 | 12.800 [ 10.090 | 0.540 | 0410 | 0.03% 0.0037 LR1912082B
14 560*0.19 1 3668 0.121 0.750 | 12.800 [ 10.090 | 0.540 | 0410 | 0.03% 0.0037 LR1912200A
15 560*0.19 1 2462 0.121 0.750 | 12.800 | 10.090 | 0.540 | 0410 | 0.03% 0.0037 LR1912200B
TOTAL 15 47294 gur and o delhall uf I .
Remark (i) : n/mmark HONGKONG WINNER STEEL CO.,LIMITED
(QUALITY ASSURANCE)
We hereby certify that the products has been tested and inspected with the U i rised Siamarmeats)
order and specification and that the result comply with the requirement of
the order and specification

C. Sample MTC/MTR in respect of overseas supplier M/s Shenzhen
Yongxinli Import and Export Co., Ltd.

SHENZHEN YONGXINLI IMPORT AND EXPORT CO.,LTD.
7 i JUE AR AE W 45
INSPECTION CERTIFICATE

TR Reliable Industries b 4 COLD ROLLED STAINLESS STEEL COILS J3
> Product (MIXED SIZE)
| 'L, Block -A House No:- 81/1 ground floor wazirpur Industrial Area New Delhi [MCHKG200706-|
| Purchaser India 2 [ Date of Issue o/
J3 SHKG! 5-2 )8
Conduct NO MCHKG200706-2 ‘ ey Daie 8
{E4 14 Chemiic )
CA 4 Ha Tensile Test(Gauge Length=50mi
M T rd
Steel. Mat |Specification e v ! Nees
NO o At | oo P § ~” @ i X id | e | Rear Extension
NO " d X 2 b e Strengtt | )
| (MPa) | Pa) (%) (HRE
t { ! {
1 0 4*555 )3 10.362 0.1353 | 0.3704 |10.5801| 0.04556 | 0.0013 |13 6504| 1.2803 | 0.7507 345 a5 0 225-2
0.4°525 )3 3.378 0.1356 | 0.3702 |10.5807| 0.0451 | 0.0016 [136502| 12806 | 0.7505 | 345 4 0
! 1
3 0.3%445 )3 12.808 0.1341 | 0.3602 |10.5701| 0.0447 | 00016 [136303| 12705 | 07408 345 745 50 225-23
! !
a 0.26*590 )3 3,708 0.1345 | 0.3607 |10.5601| 0.0448 [ 0.0017 |13.6405| 12708 | 0 7406 | 345 4 0 (
0.26°440 13 2570 01348 | 0.3602 |10 5603| 00447 ! 00016 |13 6402| 12708 | 0 7405 345 4 50
6 0.26*530 J3 6.736 0.1349 | 0.3607 [10.5600( 0.0449 | 00014 |13 6406( 1.2708 | 0.7406 345 a 50
J3 6.270 0.1355 | 0.3706 |10.5800| 0.0457 | 0.0016 |13 6507| 1.2808 | 0.7507 345 4 50
t
8 0.35*580 J3 7.918 0.1354 0.3708 |10.5801| 0.0453 | 0.0015 [13.6504| 12805 | 0.7501 34¢ 4 0
1 53,75 h
Total 53.750 Remarks
4 14 13 o o it 4 ' »
ute:
-
v
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D. Sample MTC/MTR in respect of overseas supplier M/s Shenzhen auon

Imp& Exp Dev Co., Ltd.

SHENZHEN YAUON IMP&EXP DEV CO.,.LTD

RM.601,BLDG.2 LUOFANGYUAN NO.29,LUOFANG RD.XINXING COMMUNITY HUANGBEI STREET,LUOHU DIST. SHENZHEN,CHINA

MILL TEST CERTIFICATE

Customer: Reliable Industries

We hereby certify that the products has been tested and inspected with the order
and specification and that the result comply with the requirement of the order and
specification

(QUALITY ASSURANCE)

Description (rade
COLD ROLLED STAINLESS STEEL COILS Delivery
k408 3 EX STOCK-2B RE i3 INVOICE No 19LRKT1108A dte 27/082020
QUANTITY |  Netweight Main Chemical Composition (%) EELERMI (%) Heat number
NO. Size (COIL) (KG) C Ni Cr Mn Cu Si P S e
| 485%0.19 | 3434 0.120 0.750 12900 | 1000 | 0.520 0390 0038 | 00037 LR2003010B
2 600*0.19 | 3698 0.120 0750 | 12900 | 10100 | 0.520 0390 0038 | 00037 LR1908035
3 510%0.19 | 3558 0.121 0.770 12890 | 10090 | 0540 0410 0038 | 0.0036 LR1912161AB
4 510%0.19 | 3566 0.121 0770 | 12890 | 10090 | 0.540 0410 0038 | 00036 LR2001017B
5 550%0.19 | 3662 0.121 0.750 12900 | 10.090 [ 0530 0430 0.039 | 0.0037 LR2001031A
6 580%0.26 | 2620 0.121 0750 | 12900 | 10090 [ 0.530 0430 0039 | 00037 XF2006195A
7 580%0.26 | 210 0.120 0.770 12800 | 10090 | 0540 0410 0038 | 00037 XF20061958
8 580%0.26 | 2716 0.120 0770 | 12800 | 10090 | 0.540 0410 0038 | 00037 XF2006195C
TOTAL 8 26024
Remark (%7%) : n/m mark SHENZHEN YAUON IMP&EXP DEV CO.,LTD

In respect of M/S S.K IMPEX:

E. Sample MTC/MTR in respect of overseas supplier M/s Shandong Huarun

Imp. & Exp. Co. Ltd
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WRRASEZEH OFRAS
SHANDONG MENGYIN HUARUN IMP. AND EXP. CO.,LTD
MILL TEST CERTIFICATE
S.K IMPEX
s (S AR A o e e e i
EMAIL ID :- SKIMPEX0866@GMAIL.COM
TEL:- 9818720330 PAN NO:- AAFPGOS66M
COMMODITY: |COLD ROLLED STAINLESS - Cf';g:'?"" i i
STEEL COILS J3 EX STOCK-2B FF A El Bi(Issue date): 2021/3/19
COMMERCIAL INVOICE NO. 21RE0319
‘s’ e o e e:: ;l? :z.r m:’m‘e ITION
~NO HEAT NO. COIL NO GRADE Sy mo— W(E:;l)ﬂ T
VMY v ot b ™ Si% N Cr s Cu N
1 03043 SBFO3043A 0.26 690 | 4488 | 007 | 9.56 0010|0025 ]| 037 |1.12]13.35] 0.47 | 0om
2 2103007 2103FY007A 0.26 s10 | 3.752 | 007 | 9.56 |0.010| 00425 | 037 |1.12]133s] 0.47 | 0031
3 210301601 | DK2103-016A 0.26 s10 | 3630 | 0.08 | 959 |0.012| 0.0425 | 037 |1.12]|13.45] 0.96 | 0.031
4 210301602 | DK2103-0168 0.26 s10 | 3.524 | 006 | 951 |0.013| 00925 | 039 |1.20]|1324] 0.96 | 0031
s 2103015 DK2103-015B| I3 0.26 s10 | 2653 | 008 | 952 [0.012| 00422 | 039 |1.22]1322] 0.48 | 0.031
6 2103010 B2103-0108 024 730 | 2790 | 0.09 | 9.52 [0.012| 00422 033 |1.13|13.11] 0.49 | 0031
7 21032101 210321A 033 485 | 3376 | 009 | 952 |0.012]00422| 033 | 1.3 ]13.01] 049 | 0031
s 21032102 2103218 033 a8s | 3.466 | 007 | 956 |0.010] 00425 | 037 | 1.12]|1335] 0.47 | 0031
TOTAL 27.680
SHANDONG MENGYIN HUARUN IMP. AND EXP CO_LTD
AUTHORISED SIGNATORY

TMC MG YIN

HUARUR

Py

F. Sample MTC/MTR in respect of overseas supplier M /s Xiamen Tancheng
Import and Export Co., Ltd

XIAMEN TANCHENG IMPORT AND EXPORT CO.,LTD
Room 2402 No. 112 Xiamen South Area, District. Xiamen City
INSPECTION CERTIFICATE
©unsterermer SO Promsacs S EAINEISS STEFL COLD ROLLED COML EX STOCK MIXED SIZ8 13 GRADE
Prurchaser Customer Onder NO Dase of twwue
Spreci fhecmion Comduct NO l- SsR2I02223 Cerificats NO oo asaxsnasas Dietivery Dase 021am
Chvomical Compestion (Wi 52) .
ergth SO

- s Tensite TesGmge | » -

o] Steet. A speciicaion | m ) L L e

~o Gy 7 = - _— " = - o = Yietd Tonsile ewr ¥ asension irmy

= & Nercepth (MIa) Strengsh (M) Degren (Vo)
0 B w116 | 00737 | a4ise | 10exar | oeser EE I Lo 78S o 318328
3 o1 Jena | oormr 1059 | oo3zs 139645 | 11055 | owoaz s Tus o 213223
3 201 Soss | aorse 105658 | voies 13321 T28s | onise s TR e 715223
- 201 s 1010 so10 | aors? toaizi | ooise 133336 vo3s | oxoow %5 Tas e 218235
s 201 oast1010 2%0s | 00764 102423 | o0l o=107 RS s o 215223
o 301 Doaatsvn Sies | 00775 | 64017 | tasses | @0ass 1107 | umoon 783 ns o F1s-22%
7 200 Dastans 3264 | 00766 | 0397 | 1041451 | oos2s | 00137 | 133eer | 11025 | 0%i1se TS 7es so 313-223
= 201 D 3sTaRs Soan | 0a753 | 04301 | 103358 | oo3ss | ooies [ 1azsse | w027 | oweol s %3 3 Fis-228
- 200 EEER) 3366 | 00752 | 04021 | 105748 | vodas | oeisr | 13sesz | viood | owost a3 Tas 3% 315225
o 201 O30 30 Sexz | 0o7es | veoin | 105349 | ooass | ooias | 133119 | 1ii0e | oxoos ELT) ) 3 315228
[0 201 36650 Sowe | oo7e2 | 0 3nss | lososz | ooiza | voer | 133647 | 1a032 | omen Tus a3 S 313.223
12 201 036 650 3630 | 0.0777 | 04157 | toesax | oosee | ooias | i3sass | 1iias | osory Txs TR se F13.223
(5} 201 0.36°650 Swve | 00763 | 64124 | toewas | oosie | ooise | 132136 | 1028 | oxzes s Tas 56 215223
" 201 0267690 300 | w774 | o3ome | to.1ass | oexas | aoiar | 13sest | 1027 | asisy EL) THs 3 215338
(53 201 0267690 4336 | 076t | 04209 | 105358 | oessy 132538 | 11027 | 0800 TS RS o 315235
e 201 0267730 3320 | 00724 | 03995 | 104693 | 00326 133336 | 11035 | 0.8009 783 =S s 215325
Yot smnn Wemarks
Kiames Tancheng Import And Export Co..Lic
- =] 2 W
17 1S THE CERTIFICATE ALL THE PRODUCT 1S QUALIFIED. o o] W E Mz
Suses s
STAMP, DATE: SR
e Fewariee

Signature N ified
=St X

Bate: 2037087 SR
Reason: Secure

Location: India
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G. Sample MTC/MTR in respect of M/s Guangdong Guanxin Goldtech
Holdings Co. Ltd

GUANGDONG GUANGXIN GOLDTEC HOLDINGS CO. LTD
12 FLOOR,EAST TOWER,NO.1000 XINGANG EAST ROAD, HAIZHU DISTRICT GUANGZHOU , CHINA
INSPECTION CERTIFICATE

COLD ROLLED STAINLESS STEEL COILS

Custo Product
womer 15K IMPEX rodu 3 EX STOCK -(MXED SIZE)
Address A81/1 Wazirpur Industrial Area New Delhi Pin code-110052 Invoice No MCHKG210301 Date of Issue 2021/3/10
Specification Certificate NO Date of Issue 202113110
Chemical Composition (wt.%
(Heat A:alys\sl %) Tensile Test(Gauge Length=50mm) Hard
Ness
Specification
NO | Steel, MatNO (mm) Weight (T) Yield Tensile | Rear Extension
c Si Mn P N Al s Cr Ni Cu Strength Strength Degree
(MPa) (WPa) %) (HRE)
1| TK-YUB1-01 | 0.26%550 | 15126 | 0.13630 | 0.3587 |10.6541(0.0363 | 0.1475| 0.0133 | 0.0029 (13.4214) 1.2520 | 0.7547 . . . 225-230
2 | TK-YUB1-0Z | 0.26%620 | 12.272 | 0.13635 | 0.3580 [10.6544( 0.0367 | 0.1477 | 0.0131 | 0.0028 (13.4218] 1.2526 | 0.7549 . . . 225-230
Total 27.398 Remarks

WE CERTIFY THAT THE PRODUCT HAS BEEN MANUFACTURED AND TESTED IN ACCORDANCE

WITH THE ABOVE REQUIREMENTS AND THAT THE RESULTS MEET THE REQUIREMENTS. SIGNATURE;

STAMP: DATE:

Signature Not Yerified
Digitally signed by H P RUPAREL
Data: 2021.04.02 18:42:20 1IST

Reason: Secure Daﬁncm

Location: India

DATE:

8.6 Examination of the above Mill Test Certificates (MTC) uploaded by M/s
RELIABLE INDUSTRIES and M/s S.K IMPEX, issued by the overseas
suppliers for “Cold Rolled Stainless Steel strips/Coil Grade J3” revealed that
the Nickel content was less than 1.5% and the Chromium content was
less than 16%, which is significantly lower compared to the chemical
composition of Austenitic Stainless Steel of the Nickel-Chromium type.
Therefore, Cold Rolled Stainless Steel Coils of Grade J3 are not of the Nickel
Chromium Austenitic type and cannot be classified as such.

9. EXAMINATION OF STATEMENTS RECORDED UNDER SECTION 108 OF
THE CUSTOMS ACT, 1962:

The statements of responsible/authorized persons of M/s RELIABLE
INDUSTRIES AND M/s S.K IMPEX were recorded under Section 108 of
Customs Act, 1962 and the gist of these statements is discussed below:
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No.

Dt. of
Statement

RUD
No.

Name of Proprietor of firm/Authorized
Signatory

Sh. Kartik Gupta, Partner in M/s Reliable | 07.08.2025 | 24
Industries and authorized person of M/s S.K

Impex

That “stainless-steel coil” imported by his firm is “cold-rolled
stainless-steel coil” (less than 600MM), which is produced by
under-going hot rolled process and letting it cool to room
temperature; then passing it through a series of rollers. Thus, it
goes through processing of Hot Rolling and Cold Rolling both.
That “Stainless-steel coil” imported by his firm are used for
manufacturing of utensils only; that the items imported by him
are not used in manufacturing of pipes.

That imported goods are manufactured by both Hot Rolling and
Cold Rolling; therefore, they shall be classified under subheading
of “others” in CTH 7220, i.e. 7220 90.; that further, within the
sub-heading 7220 90, there are further categories based on the
shape of goods (i.e. skelp or strips) and end use (i.e. used for pipes
and tubes); that in the instant matter the goods imported are in
Coil form and suitable for manufacturing of utensils not for pipes
and tubes; that therefore, they shall be classified under CTH 7220
9090 of “others” category of CTH 7220 90.

That on being shown the BIS certificate (ISI 6911: 1992), wherein
the chemical composition of the Austenitic steel 201 grade is as
under:

1/4613108/2026

Numerical | C Si
symbol
ISS/Grade

Cr Smax | Pmax | Others

.20 3.5-5.5 | 16.0-18.0 | - 0.030 | 0.045 | NO0.05-0.2

max

1.0
max

4.0-8.0

That he went through the Mill Test Certificates (MTC) in respect
of his firms, namely M/s Reliable Industries and M/s S.K. Impex,
which indicate the following chemical composition range:

Elements C

Mn S p Si Ni Cr Cu N

Composition
in %

12.6-
13.7

0.46-
0.78

9.51- | 0.0011- | 0.028-
13.29 | 0.013 .045

0.36-
.042

0.79-
1.30

0.06-
0.136

0.031-
0.147

That by going through the above facts the correct classification of
Cold Rolled Stainless steel coils appears to be under CTH 7220
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9090 -“others”; that but he assumes that his classification is right
as the testing standards of China and India are different.

e That he was handling all the firms namely M /s Reliable Industries
and M/s S K Impex and taking all decision regarding import in
these firms; that the final decision to classify goods in CTH
72209022 was his; that he also submitted Authority letters dated
07.08.2025 from Shri Ashok Kumar Gupta (his cousin and his
partner in M/s Reliable Industries) and Shri Subhash Chand
Gupta (his father and proprietor in M/s S K impex).

e That as per BIS certificate (ISI 6911: 1992) the prescribed content
of Nickel (Ni) and Chromium (Cr) are higher and goods imported
by him had lower concentration of Nickel (Ni) and Chromium (Cr);
that he accept that by going through the above facts the correct
classification of Cold Rolled Stainless steel coils appears to be
under CTH 7220 9090 -“others”; that he assumes that his
classification is right as the testing standards of China and India
are different.

e On being asked why it not be presumed that he deliberately mis-
classified the goods under CTH 72209022 to avail undue benefits
under S. No. 734 of Notification No. 50/2018 dated 30.06.2018 he
did not prefer to comment on it

e Further Sh. Kartik Gupta also submitted Authorization letter-
cum-undertakings dated 07.08.2025 from his father Shri
Subhash Chandra Gupta (Proprietor of M/s S K impex) and Shri
Ashok Kumar Gupta (his Partner in M/s Reliable Industries) to
attend investigation on their behalf; these undertakings also
mentioned that all the imports work in their firms were handled
by Sh. Kartik Gupta. (RUD 25 & 26)

10. CORRECT CLASSIFICATION OF IMPORTED GOODS I.E. COLD
ROLLED STAINLESS STEEL OF -J3 GRADE, UNDER CTH 7220 9090:

Classification of import/export goods is governed by the Indian Customs
Tariff Act, 1975. The first Schedule specifies the nomenclature that is
based on the Harmonized Commodity Description and Coding System
generally referred to as “Harmonized System Nomenclature” or simply
“HSN”, developed by the World Customs Organization (WCO), which is
applied uniformly for international trade all over the world.

On Examination of Mill Test Certificates as discussed in Para supra, it is
ascertained that M/s Reliable Industries and M/s SK Impex imported
goods i.e. “Cold Rolled Stainless Steel strips/ Coil grade J3”, which do not
contain Ni and Cr as prescribed under IS 6991:1992, do not merit
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classification under Tariff heading of Austenitic Stainless Steel of
Chromium and Nickel type. Further, M/s Reliable Industries and M/s SK
Impex have not correctly mentioned the description of the imported goods
at the time of filing of Bills of Entry and have not mentioned the imported
items as ‘Nickel chromium austenitic type’, rather they have indicated a
generic description as ‘Cold Rolled Stainless Steel Coils Ex Stock’. This
indicates mala fide intention to wrongly avail the benefits of concessional
duty under notification 50/2018- Customs which was available in respect
of nickel Chromium austenitic type Steel (CTH 72209022).

Further, these cold-rolled stainless steels have gone through Hot Rolling
and Cold Rolling both, therefore based on its manufacturing processes,
these coils appear to be classifiable under subheading of “7220 90 -other”
under heading 7220.

Now, within the sub-heading “7220 90 -other”, further classification is
based on shape of the imported goods (i.e. skelp or strips) and its end use
(i.e. used for pipes and tubes). In the instant matter the goods imported
are in Coil forms and suitable for manufacturing of utensils only, as stated
by the importer in his voluntary statement recorded under Section 108 of
the Customs Act 1962. Therefore, the imported goods appear to be further
classifiable under CTH 7220 9090 - “other” category of CTH 7220 90. Thus,
the correct classification of the impugned goods i.e. “Cold Rolled Stainless
Steel strips/Coil grade J3” appears to be under CTH 7220 9090 and not
under CTH 7220 9022, as declared by the importer.

Further, concessional rate of Basic Customs Duty as availed by M/s
Reliable Industries and M/s SK Impex under S. No.734 of Notification
No.50/2018-Customs dated 30.06.2018 available for Austenitic Stainless
Steel of Chromium and Nickel type under CTH 7220 9022, appears not
available for the impugned imported goods i.e. “Cold Rolled Stainless Steel
strips/Coil grade J3” as the correct classification of the impugned goods
appears to be under CTH 7220 9090. Therefore, benefit of concessional
rate of Basic Customs Duty availed by the M/s Reliable Industries and
M/s SK Impex under S. No.734 of Notification No.50/2018-Customs dated
30.06.2018 appears to have been taken incorrectly.

11. SUMMARY OF INVESTIGATION:

Thus, investigation of all the evidences retrieved, statements recorded,
brought out following offences under Customs Act 1965, by the 3 firms
namely M/s M K Industries, M/s Reliable Industries and M/s S.K Impex,
which are as under:
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1. Under-Valuation in importation of Cold Rolled Stainless Steel (Ex Stock)
by M/s M K Industries, M/s Reliable Industries and M/s S.K Impex;

2. Mis-classification of Cold Rolled Stainless Steel (Ex Stock) of J3 Grade
under CTH 7220 9022 to avail undue benefits under S. No.734 of
Notification No. 50/2018 — Customs dated 30.06.2018 by M/s Reliable
Industries and M /s S.K Impex.

12. The main points of investigation have been summarised below:

12.1 Under-valuation in import of Cold Rolled Stainless Steel (Ex stock)
by Shri Kartik Gupta in M/s M K Industries, M/s Reliable Industries And
M/s S.K Impex:

Investigation revealed that the firms namely M/s M K Industries, M/s
Reliable Industries and M/s S.K Impex were engaged in under-valuation
in import of Cold Rolled Stainless Steel, from China; that Modus-operandi
emerged to have been used by Shri Kartik Gupta in these 03 firms , was to
declare the impugned goods at under-valued price by using fake /fabricated
Invoices —with lower-value, for declaration before Indian Customs to evade
appropriate duty.

12.2 Purchase of the impugned goods by M/S M K Industries, M/S
Reliable Industries And M/S S.K Impex from suspected Common Chinese
Suppliers:

Investigation and analysing the past import data, revealed that from year
2020 onwards, M/S M K Industries, M/S Reliable Industries and M/S S.K
Impex imported the impugned goods i.e. Cold Rolled Stainless Steel Coil (of
different Grads) from various Chinese suppliers who had a doubtful history
of issuing fabricated under-valued invoices namely M/S GUANGDONG
GUANGXIN GOLDTEC HOLDINGS CO. LTD, M/S HONGKONG WINNER
STEEL CO LIMITED, M/s HUAYE INTERNATIONAL DEVELOPMENT(HK),
M/s LEO METALS LIMITED, M/s NEWWEI TRADING COMPANY LIMITED,
M/S M/S JIAYAO (HONGKONG) INTERNATIONAL GROUP LIMITED etc.
In the past investigations, genuine invoices-with actual prices of goods,
have been retrieved; issued by such Chinese suppliers, in which under-
valuation in import has been corroborated by price comparison with
corresponding Customs Invoices declared; found to be lower than genuine
invoices.
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12.3 Resemblance of Pattern of the Import Price Declared By M/s M K
Industries, M/s Reliable Industries And M/s S.K Impex, which was found
to be Under-Valued in previous investigations:

Examination of import price declared by above three firms for the impugned
goods i.e. Cold Rolled Stainless Steel (of different grade), shows
resemblance with the import prices found to be undervalued in prior
investigations. On analysis of import data of above firms, it emerged that
import prices declared for the impugned goods i.e. Cold Rolled Stainless
Steel of different grades i.e. Grade J3 at a price range of USD 0.75 to 1.1
per KG and grade J2 at a price of USD 1.1 per KG, which shows similarity
with the range of suppressed price found mentioned in fabricated invoices.

In addition, the above import prices were also found lower than the
indicative value of USD 1.14 per KG for grade J3 and USD 1.244 per KG
for grade J2 (discussed in Para No. 5 above) determined during the
investigation as a benchmark for identifying under-valuation. Thus, the
imports made by M/s M K Industries, M/s Reliable Industries and M/s S.K
Impex in the past (2020 onwards), of the impugned goods i.e. Cold Rolled
Stainless Steel (of different grade) appear to be under-valued.

12.4 Statements of Shri Kartik Gupta (Proprietor of M/s M K Industries,
Partner in M/s Reliable Industries and authorized person for M/s S.K
Impex) , Shri Ankit Modi, Partner in M/s Quality Steels (domestic buyer
of Shri Karik Gupta’s firms), Shri Mukesh Grover (CHA) Proprietor of M/s
Mukesh Grover and Shri Atul Kishore Guglani of M/s Choice Cargo
Agency Pvt. Ltd, who outsourced CHA Services on behalf of the firm to
M/s Mukesh Grover:

Shri Kartik Gupta, Proprietor of M/s M K Industries, Partner in M/s
Reliable Industries and authorised person in respect of M/s S.K Impex in
his statements accepted under-valuation in imports by these 03 firm; that
he controlled and operated these 03 firms ; that in above 03 firms the
imported goods i.e. Cold Rolled Stainless Steel Coils were under-valued by
him; that he used to request the Chinese suppliers to issue under-valued
invoices (at USD 0.75 to 0.85 per KG) in name of his firms , which he used
to declare before Customs to evade appropriate Customs duty; that he paid
differential payments-on account of under-valuation, in cash through
appointed persons by Chinese suppliers; that he was also doing under-
valuation in domestic sale of these imported goods; Further, Shri Ankit
Modi, Partner in M/s Quality Steels (domestic buyer of above 03 firms
confirmed that Shri Kartik Gupta, had been importing the impugned goods
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by under-valuing them and selling the same in domestic market at under-
valued price.

Further Shri Mukesh Grover (CHA) Proprietor of M/s Mukesh Grover
agreed that in his client firms most of the imports of cold rolled stainless
steel coil from China was under-valued @ USD 0.75 per kg; that the actual
rates were higher than the declared price;

Further, Shri Mukesh Grover (CHA) Proprietor of M/s Mukesh Grover and
Shri Atul Kishore Guglani of M/s Choice Cargo Agency Pvt. Ltd, could not
provide any satisfactory answers to having a long career as Customs Broker
and handling the Commodity Cold Rolled Stainless Steel Coils for a long
time, how they were not aware of the actual import price;

12.5. Mis-classification of Cold Rolled Stainless Steel (grade J3) under
CTH 7220 9022 to avail undue benefits under S. No.734 of Notification
No. 50/2018 - Customs dated 30.06.2018 by M/s Reliable Industries and
M/s SK Impex:

M/s Reliable Industries and M/s SK Impex have not correctly mentioned
the description of the imported goods at the time of filing of Bills of Entry and
have-not mentioned the imported items as ‘Nickel chromium austenitic type’,
rather they have indicated a generic description as ‘Cold Rolled Stainless Steel
Coils Ex Stock’. This indicate mala fide intention to wrongly avail the benefits
of concessional duty under notification 50/2018- Customs which was
available in respect of nickel Chromium austenitic type Steel (CTH 72209022).

Further, examination of Mill Test Certificate (MTC), also known as a Mill
Certificate or a Material Test Report (MTR); a quality assurance document
used in the manufacturing and inspection of materials, submitted by the
firms namely M/s Reliable Industries and M/s SK Impex , the content of
Nickel (Ni) and Chromium (Cr) in the imported goods (Cold Rolled Stainless
Steel Coil of J3 grade) was not found as per specification required to qualify
in any of the two subgroups (200 & 300 Series) of Austenitic stainless steel.

M/s Reliable Industries and M /s SK Impex filed the Bills of Entry under CTH
72209022, i.e. Flat-Rolled Stainless Steel (less than 600MM width) - Nickel
Chromium Austenitic Type, however, analysis of weight percentage of Nickel
(Ni) and Chromium (Cr), manufacturing process and end use of the goods etc.,
it was revealed that the correct classification of the imported goods should be
under CTH 7220 9090 - “others”.

Therefore, the imported goods by above three firms do not merit classification
under CTH -72209022 i.e. Flat-Rolled Stainless Steel (less than 600MM
width) - Nickel Chromium Austenitic Type.
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Thus, the 45% concession on Basic Customs Duty under S. No. 734 of
Notification No. 50/2018 — Customs dated 30.06.2018, availed by the firms
namely M/s Reliable Industries and M/s S.K. Impex, appears to have been
wrongly availed by these two firms.

In addition, Shri Kartik Gupta, Partner in M/s Reliable Industries and
authorized person for M/s S.K Impex, also accepted that as per IS standards
(IST 6911: 1992) the prescribed content of Nickel (Ni) and Chromium (Cr) are
higher and goods imported by him had lower concentration of Nickel (Ni) and
Chromium (Cr). Shri Kartik Gupta had also accepted that by going through
the above facts the correct classification of Cold Rolled Stainless steel coils
appears to be under CTH 7220 9090 -“others”.

13. LEGAL PROVISIONS:

A) Section 2 (39) of Customs Act defines "smuggling”, in relation to any
goods, means any act or omission which will render such goods liable to
confiscation under section 111 or section 113;

B) (26) "importer” in relation to any goods at any time between their
importation and the time when they are cleared for home consumption,
includes 22 [any owner, beneficial owner| or any person holding himself
out to be the importer;

C) Section 14: Valuation of goods.

(1) For the purposes of the Customs Tariff Act, 1975 (51 of 1975), or any
other law for the time being in force, the value of the imported goods and
export goods shall be the transaction value of such goods, that is to say,
the price actually paid or payable for the goods when sold for export to
India for delivery at the time and place of importation, or as the case may
be, for export from India for delivery at the time and place of exportation,
where the buyer and seller of the goods are not related and price is the
sole consideration for the sale subject to such other conditions as may be
specified in the rules made in this behalf:

Provided that such transaction value in the case of imported goods shall
include, in addition to the price as aforesaid, any amount paid or payable
for costs and services, including commissions and brokerage, engineering,
design work, royalties and licence fees, costs of transportation to the place
of importation, insurance, loading, unloading and handling charges to the
extent and in the manner specified in the rules made in this behalf:

Provided further that the rules made in this behalf may provide for,-
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(i) the circumstances in which the buyer and the seller shall be deemed to
be related;

(ii) the manner of determination of value in respect of goods when there is
no sale, or the buyer and the seller are related, or price is not the sole
consideration for the sale or in any other case;

(iii) the manner of acceptance or rejection of value declared by the importer
or exporter, as the case may be, where the proper officer has reason to
doubt the truth or accuracy of such value, and determination of value for
the purposes of this section:

Provided also that such price shall be calculated with reference to the rate
of exchange as in force on the date on which a bill of entry is presented
under section 46, or a shipping bill of export, as the case may be, is
presented under section 50.

(2) Notwithstanding anything contained in sub-section (1), if the Board is
satisfied that it is necessary or expedient so to do, it may, by notification
in the Official Gazette, fix tariff values for any class of imported goods or
export goods, having regard to the trend of value of such or like goods,
and where any such tariff values are fixed, the duty shall be chargeable
with reference to such tariff value.

Explanation.-For the purposes of this section-

(a) "rate of exchange" means the rate of exchange-

(i) determined by the Board, or

(ii) ascertained in such manner as the Board may direct, for the conversion
of Indian currency into foreign currency or foreign currency into Indian
currency;

(b) 'foreign currency" and '"Indian currency" have the meanings
respectively assigned to them in clause (m) and clause (q) of section 2 of

the Foreign Exchange Management Act, 1999 (42 of 1999).

D) Section 28. Recovery of duties not levied or not paid or short-
levied or short- paid] or erroneously refunded. —

(1) Where any duty has not been levied or not paid or short-levied or short-
paid] or erroneously refunded, or any interest payable has not been paid,
part-paid or erroneously refunded, for any reason other than the reasons of
collusion or any willful mis-statement or suppression of facts,-

(a) the proper officer shall, within two years from the relevant date, serve
notice on the person chargeable with the duty or interest which has not
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been so levied or paid or which has been short-levied or short-paid or to
whom the refund has erroneously been made, requiring him to show
cause why he should not pay the amount specified in the notice;

Provided that before issuing notice, the proper officer shall hold pre-
notice consultation with the person chargeable with duty or interest in
such manner as may be prescribed;]

(b) the person chargeable with the duty or interest, may pay before service
of notice under clause (a) on the basis of,-
(i) his own ascertainment of such duty; or
(ii) the duty ascertained by the proper officer,
the amount of duty along with the interest payable thereon
under section 28AA or the amount of interest which has not been so
paid or part-paid.

7[Provided that the proper officer shall not serve such show cause
notice, where the amount involved is less than rupees one hundred.]

(2) The person who has paid the duty along with interest or amount of interest
under clause (b) of sub-section (1) shall inform the proper officer of such
payment in writing, who, on receipt of such information, shall not serve any
notice under clause (a) of that sub-section in respect of the duty or interest so
paid or any penalty leviable under the provisions of this Act or the rules made
thereunder in respect of such duty or interest:

Provided that where notice under clause (a) of sub-section (1) has been
served and the proper officer is of the opinion that the amount of duty along
with interest payable thereon under section 28AA or the amount of interest,
as the case may be, as specified in the notice, has been paid in full within
thirty days from the date of receipt of the notice, no penalty shall be levied
and the proceedings against such person or other persons to whom the said
notice is served under clause (a) of sub-section (1) shall be deemed to be
concluded.

(3) Where the proper officer is of the opinion that the amount paid under clause
(b) of sub-section (1) falls short of the amount actually payable, then, he shall
proceed to issue the notice as provided for in clause (a) of that sub-section in
respect of such amount which falls short of the amount actually payable in
the manner specified under that sub-section and the period of 9[two years]
shall be computed from the date of receipt of information under sub-section

(2)-

(4) Where any duty has not been 10[levied or not paid or has been short-levied
or short-paid] or erroneously refunded, or interest payable has not been paid,
part-paid or erroneously refunded, by reason of,-

(a) collusion; or
(b) any wilful mis-statement; or

Page 51 of 110


http://undefined/content-page/explore-regulations/1000377
http://undefined/content-page/explore-act/1000048/1000002
http://undefined/content-page/explore-act/1000048/1000002

GEN/AD)/COMM/546/2025-Adjn-0/0 Pr Commr-Cus-Mundra 1/4613108/2026

(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date,
serve notice on the person chargeable with duty or interest which has not
been 11[so levied or not paid] or which has been so short-levied or short-paid
or to whom the refund has erroneously been made, requiring him to show
cause why he should not pay the amount specified in the notice.

(5) Where any 12[duty has not been levied or not paid or has been short-levied
or short paid] or the interest has not been charged or has been part-paid or
the duty or interest has been erroneously refunded by reason of collusion or
any wilful mis-statement or suppression of facts by the importer or the
exporter or the agent or the employee of the importer or the exporter, to whom
a notice has been served under sub-section (4) by the proper officer, such
person may pay the duty in full or in part, as may be accepted by him, and
the interest payable thereon under section 28AA and the penalty equal
to 13 [fifteen per cent.] of the duty specified in the notice or the duty so
accepted by that person, within thirty days of the receipt of the notice and
inform the proper officer of such payment in writing.

(6) Where the importer or the exporter or the agent or the employee of the
importer or the exporter, as the case may be, has paid duty with interest and
penalty under sub-section (5), the proper officer shall determine the amount
of duty or interest and on determination, if the proper officer is of the opinion-
(i) that the duty with interest and penalty has been paid in full, then, the
proceedings in respect of such person or other persons to whom the notice
is served under sub-section (1) or sub-section (4), shall, without prejudice
to the provisions of sections 135, 135A and 140 be deemed to be
conclusive as to the matters stated therein; or
(ii) that the duty with interest and penalty that has been paid falls short of
the amount actually payable, then, the proper officer shall proceed to issue
the notice as provided for in clause (a) of sub-section (1) in respect of such
amount which falls short of the amount actually payable in the manner
specified under that sub-section and the period of 14 [two years] shall be
computed from the date of receipt of information under sub-section (5).

(7) In computing the period of two years referred to in clause (a) of sub-section
(1) or five years referred to in sub-section (4), the period during which there
was any stay by an order of a court or tribunal in respect of payment of such
duty or interest shall be excluded.

(7A). Save as otherwise provided in clause (a) of sub-section (1) or in sub-

section (4), the proper officer may issue a supplementary notice under such
circumstances and in such manner as may be prescribed, and the

Page 52 of 110


http://undefined/content-page/explore-act/1000048/1000002
http://undefined/content-page/explore-act/1000227/1000002
http://undefined/content-page/explore-act/1000228/1000002
http://undefined/content-page/explore-act/1000237/1000002
http://undefined/content-page/explore-regulations/1000186

GEN/AD)/COMM/546/2025-Adjn-0/0 Pr Commr-Cus-Mundra

provisions of this section shall apply to such supplementary notice as if it
was issued under the said sub section (1) or sub-section (4).]

(8) The proper officer shall, after allowing the concerned person an
opportunity of being heard and after considering the representation, if any,
made by such person, determine the amount of duty or interest due from such
person not being in excess of the amount specified in the notice.

(9) The proper officer shall determine the amount of duty or interest under
sub-section (8),-
(a) within six months from the date of notice, 17 [***] in respect of cases
falling under clause (a) of sub- section (1);
(b) within one year from the date of notice, 17 [***] in respect of cases falling
under sub-section (4).
Provided that where the proper officer fails to so determine within the
specified period, any officer senior in rank to the proper officer may, having
regard to the circumstances under which the proper officer was prevented
from determining the amount of duty or interest under sub-section (8),
extend the period specified in clause (a) to a further period of six months
and the period specified in clause (b) to a further period of one year:
Provided further that where the proper officer fails to determine within
such extended period, such proceeding shall be deemed to have concluded
as if no notice had been issued.
(9A) Notwithstanding anything contained in sub-section (9), where the proper
officer is unable to determine the amount of duty or interest under sub-section
(8) for the reason that-
(a) an appeal in a similar matter of the same person or any other person is
pending before the Appellate Tribunal or the High Court or the Supreme
Court; or
(b) an interim order of stay has been issued by the Appellate Tribunal or
the High Court or the Supreme Court; or
(c) the Board has, in a similar matter, issued specific direction or order to
keep such matter pending; or
(d) the Settlement Commission has admitted an application made by the
person concerned, the proper officer shall inform the person concerned the
reason for non determination of the amount of duty or interest under sub-
section (8) and in such case, the time specified in sub-section (9) shall apply
not from the date of notice, but from the date when such reason ceases to
exist.]

(10) Where an order determining the duty is passed by the proper officer
under this section, the person liable to pay the said duty shall pay the amount
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so determined along with the interest due on such amount whether or not the
amount of interest is specified separately.

(10A) Notwithstanding anything contained in this Act, where an order for
refund under sub-section (2) of section 27 is modified in any appeal and the
amount of refund so determined is less than the amount refunded under said
sub-section, the excess amount so refunded shall be recovered along with
interest thereon at the rate fixed by the Central Government under section
28AA, from the date of refund up to the date of recovery, as a sum due to the
Government.

(10B) A notice issued under sub-section (4) shall be deemed to have been
issued under sub-section (1), if such notice demanding duty is held not
sustainable in any proceeding under this Act, including at any stage of
appeal, for the reason that the charges of collusion or any wilful mis-
statement or suppression of facts to evade duty has not been established
against the person to whom such notice was issued and the amount of duty
and the interest thereon shall be computed accordingly.

11 Notwithstanding anything to the contrary contained in any judgement,
decree or order of any court of law, tribunal or other authority, all persons
appointed as officers of Customs under sub-section (1) of section 4 before the
6th day of July, 2011 shall be deemed to have and always had the power of
assessment under section 17 and shall be deemed to have been and always
had been the proper officers for the purposes of this section.]

Explanation 1 . - For the purposes of this section, "relevant date" means,-
(a) in a case where duty is 21[not levied or not paid or short-levied or short-
paid], or interest is not charged, the date on which the proper officer makes
an order for the clearance of goods;

(b) in a case where duty is provisionally assessed under section 18, the
date of adjustment of duty after the final assessment thereof or re-
assessment, as the case may be;

(c) in a case where duty or interest has been erroneously refunded, the date
of refund;

(d) in any other case, the date of payment of duty or interest.

Explanation 2 . - For the removal of doubts, it is hereby declared that any
non-levy, short-levy or erroneous refund before the date on which the Finance
Bill, 2011 receives the assent of the President, shall continue to be governed
by the provisions of section 28 as it stood immediately before the date on
which such assent is received.|
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22[Explanation 3 . - For the removal of doubts, it is hereby declared that the
proceedings in respect of any case of non-levy, short-levy, non-payment,
short-payment or erroneous refund where show cause notice has been issued
under sub-section (1) or sub-section (4), as the case may be, but an order
determining duty under sub-section (8) has not been passed before the date
on which the Finance Bill, 2015 receives the assent of the President, shall,
without prejudice to the provisions of sections 135, 135A and 140, as may be
applicable, be deemed to be concluded, if the payment of duty, interest and
penalty under the proviso to sub-section (2) or under sub-section (5), as the
case may be, is made in full within thirty days from the date on which such
assent is received.]

23[Explanation 4 - For the removal of doubts, it is hereby declared that
notwithstanding anything to the contrary contained in any judgment, decree
or order of the Appellate Tribunal or any Court or in any other provision of this
Act or the rules or regulations made thereunder, or in any other law for the
time being in force, in cases where notice has been issued for non-levy, short-
levy, non-payment, short payment or erroneous refund, prior to the 29th day
of March, 2018 (13 of 2018), being the date of commencement of the Finance
Act, 2018, such notice shall continue to be governed by the provisions
of section 28 as it stood immediately before such date.]

F) Section 28AA. Interest on delayed payment of duty. —

(1) Notwithstanding anything contained in any judgment, decree,
order or direction of any court, Appellate Tribunal or any authority or in any
other provision of this Act or the rules made thereunder, the person, who is
liable to pay duty in accordance with the provisions of section 28, shall, in
addition to such duty, be liable to pay interest, if any, at the rate fixed
under sub-section (2), whether such payment is made voluntarily or after
determination of the duty under that section.

(2) Interest at such rate not below ten per cent. and not exceeding
thirty-six per cent. per annum, as the Central Government may, by
notification in the Official Gazette, fix, shall be paid by the person liable to
pay duty in terms of section 28 and such interest shall be calculated from
the first day of the month succeeding the month in which the duty ought to
have been paid or from the date of such erroneous refund, as the case may
be, up to the date of payment of such duty.

(3) Notwithstanding anything contained in sub-section (1), no interest
shall be payable where,-
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(a) the duty becomes payable consequent to the issue of an order,
instruction or direction by the Board under section 151A; and
(b) such amount of duty is voluntarily paid in full, within forty-five days
from the date of issue of such order, instruction or direction, without
reserving any right to appeal against the said payment at any
subsequent stage of such payment.]

G.) Section 46. Entry of goods on importation. -

(1) The importer of any goods, other than goods intended for transit or
transshipment, shall make entry thereof by presenting electronically on the
customs automated system to the proper officer a bill of entry for home
consumption or warehousing in such form and manner as may be
prescribed.:
Provided that the Principal Commissioner of Customs or Commissioner
of Customs| may, in cases where it is not feasible to make entry by
presenting electronically on the customs automated system, allow an
entry to be presented in any other manner:
Provided further that if the importer makes and subscribes to a
declaration before the proper officer, to the effect that he is unable for
want of full information to furnish all the particulars of the goods
required under this sub-section, the proper officer may, pending the
production of such information, permit him, previous to the entry thereof
(a) to examine the goods in the presence of an officer of customs, or (b) to
deposit the goods in a public warehouse appointed under section
57 without warehousing the same.

(2) Save as otherwise permitted by the proper officer, a bill of entry shall
include all the goods mentioned in the bill of lading or other receipt given
by the carrier to the consignor.

(3) The importer shall present the bill of entry under sub-section (1) before
the end of the day (including holidays) preceding the day on which the
aircraft or vessel or vehicle carrying the goods arrives at a customs station
at which such goods are to be cleared for home consumption or
warehousing:

Provided that the Board may, in such cases as it may deem fit, prescribe
different time limits for presentation of the bill of entry, which shall not be
later than the end of the day of such arrival:

Provided further that a bill of entry may be presented at any time not
exceeding thirty days prior to the expected arrival of the aircraft or vessel
or vehicle by which the goods have been shipped for importation into India.:
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Provided also that where the bill of entry is not presented within the time
so specified and the proper officer is satisfied that there was no sufficient
cause for such delay, the importer shall pay such charges for late
presentation of the bill of entry as may be prescribed.

(4) The importer while presenting a bill of entry shall make and subscribe
to a declaration as to the truth of the contents of such bill of entry and shall,
in support of such declaration, produce to the proper officer the invoice, if
any, and such other documents relating to the imported goods as may be
prescribed.

(4A) The importer who presents a bill of entry shall ensure the following,
namely:-

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the
goods under this Act or under any other law for the time being in
force.

(5) If the proper officer is satisfied that the interests of revenue are not
prejudicially affected and that there was no fraudulent intention, he may
permit substitution of a bill of entry for home consumption for a bill of entry
for warehousing or vice versa.

H) Section 111. Confiscation of improperly imported goods, etc.

The following goods brought from a place outside India shall be liable to
confiscation: -

(a) any goods imported by sea or air which are unloaded or attempted to
be unloaded at any place other than a customs port or customs airport
appointed under clause (a) of section 7 for the unloading of such goods;

(b) any goods imported by land or inland water through any route other
than a route specified in a notification issued under clause (c) of section
7 for the import of such goods;

(c) any dutiable or prohibited goods brought into any bay, gulf, creek or

tidal river for the purpose of being landed at a place other than a customs
port;
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(d) any goods which are imported or attempted to be imported or are
brought within the Indian customs waters for the purpose of being
imported, contrary to any prohibition imposed by or under this Act or any
other law for the time being in force;

(e) any dutiable or prohibited goods found concealed in any manner in any
conveyance;

(f) any dutiable or prohibited goods required to be mentioned under the
regulations in an 1 [arrival manifest or import manifest] or import report
which are not so mentioned;

(g) any dutiable or prohibited goods which are unloaded from a conveyance
in contravention of the provisions of section 32, other than goods
inadvertently unloaded but included in the record kept under sub-section
(2) of section 45;

(h) any dutiable or prohibited goods unloaded or attempted to be unloaded
in contravention of the provisions of section 33 or section 34

(i) any dutiable or prohibited goods found concealed in any manner in any
package either before or after the unloading thereof;

(i) any dutiable or prohibited goods removed or attempted to be removed
from a customs area or a warehouse without the permission of the proper
officer or contrary to the terms of such permission;

(k) any dutiable or prohibited goods imported by land in respect of which
the order permitting clearance of the goods required to be produced
under section 109 is not produced or which do not correspond in any
material particular with the specification contained therein;

(1) any dutiable or prohibited goods which are not included or are in excess
of those included in the entry made under this Act, or in the case of baggage
in the declaration made under section 77;

(m) 2[any goods which do not correspond in respect of value or in any other
particular] with the entry made under this Act or in the case of baggage
with the declaration made under section 77 3 [in respect thereof, or in the
case of goods under trans-shipment, with the declaration for trans-
shipment referred to in the proviso to sub-section (1) of section 54/;
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(n) any dutiable or prohibited goods transited with or without trans-
shipment or attempted to be so transited in contravention of the provisions
of Chapter VIII;

(o) any goods exempted, subject to any condition, from duty or any
prohibition in respect of the import thereof under this Act or any other law
for the time being in force, in respect of which the condition is not observed
unless the non-observance of the condition was sanctioned by the proper

officer;

(p) any notified goods in relation to which any provisions of Chapter IVA or
of any rule made under this Act for carrying out the purposes of that
Chapter have been contravened.

(q) any goods imported on a claim of preferential rate of duty which
contravenes any provision of Chapter VAA or any rule made thereunder.

I) SECTION 112. Penalty for improper importation of goods, etc.-

Any person, -

(a) who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section 111,
or abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned in carrying,
removing, depositing, harbouring, keeping, concealing, selling or
purchasing, or in any other manner dealing with any goods which he
knows or has reason to believe are liable to confiscation under section 111,
shall be liable, -
(i) in the case of goods in respect of which any prohibition is in force
under this Act or any other law for the time being in force, to a
penalty 1 [not exceeding the value of the goods or five thousand rupees],
whichever is the greater;
(ii) in the case of dutiable goods, other than prohibited goods, subject to
the provisions of section 114A, to a penalty not exceeding ten per cent.
of the duty sought to be evaded or five thousand rupees, whichever is
higher :
Provided that where such duty as determined under sub-section (8)
of section 28 and the interest payable thereon under section 28AA is
paid within thirty days from the date of communication of the order of
the proper officer determining such duty, the amount of penalty liable to
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be paid by such person under this section shall be twenty-five per cent.
of the penalty so determined;]

(iii) in the case of goods in respect of which the value stated in the entry
made under this Act or in the case of baggage, in the declaration made
under section 77 (in either case hereafter in this section referred to as
the declared value) is higher than the value thereof, to a penalty 4 [not
exceeding the difference between the declared value and the value
thereof or five thousand rupees], whichever is the greater;|

(iv) in the case of goods falling both under clauses (i) and (iii), to a
penalty 5 [not exceeding the value of the goods or the difference between
the declared value and the value thereof or five thousand rupees],
whichever is the highest;

(v) in the case of goods falling both under clauses (ii) and (iii), to a
penalty 6 [not exceeding the duty sought to be evaded on such goods or
the difference between the declared value and the value thereof or five
thousand rupees], whichever is the highest.|

J) Section 114A. Penalty for short-levy or non-levy of duty in certain
cases. -

Where the duty has not been levied or has been short-levied or the interest
has not been charged or paid or has 2 [****|been part paid or the duty or
interest has been erroneously refunded by reason of collusion or any wilful
mis-statement or suppression of facts, the person who is liable to pay the
duty or interest, as the case may be, as determined under 3 [sub-section (8)
of section 28] shall also be liable to pay a penalty equal to the duty or interest
so determined.:

4 [ Provided that where such duty or interest, as the case may be, as
determined under 3 [sub-section (8) of section 28], and the interest payable
thereon under section 5 [28AA], is paid within thirty days from the date of
the communication of the order of the proper officer determining such duty,
the amount of penalty liable to be paid by such person under this section
shall be twenty-five per cent of the duty or interest, as the case may be, so
determined.:

Provided further that the benefit of reduced penalty under the first proviso
shall be available subject to the condition that the amount of penalty so
determined has also been paid within the period of thirty days referred to in
that proviso :
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Provided also that where the duty or interest determined to be payable is
reduced or increased by the Commissioner (Appeals), the Appellate Tribunal
or, as the case may be, the court, then, for the purposes of this section, the
duty or interest as reduced or increased, as the case may be, shall be taken
into account:

Provided also that in case where the duty or interest determined to be
payable is increased by the Commissioner (Appeals), the Appellate Tribunal
or, as the case may be, the court, then, the benefit of reduced penalty under
the first proviso shall be available if the amount of the duty or the interest so
increased, along with the interest payable thereon under section 5 [28AA],
and twenty-five percent of the consequential increase in penalty have also
been paid within thirty days of the communication of the order by which such
increase in the duty or interest takes effect :

Provided also that where any penalty has been levied under this section, no
penalty shall be levied under section 112 or section 114.

Explanation. - For the removal of doubts, it is hereby declared that -

(i) the provisions of this section shall also apply to cases in which the order
determining the duty or interest 3 [sub-section (8) of section 28] relates to
notices issued prior to the date* on which the Finance Act, 2000 receives
the assent of the President;

(ii) any amount paid to the credit of the Central Government prior to the
date of communication of the order referred to in the first proviso or the
fourth proviso shall be adjusted against the total amount due from such
person.]

K) Section 114AA. Penalty for use of false and incorrect material. -

If a person knowingly or intentionally makes, signs or uses, or causes to
be made, signed or used, any declaration, statement or document which
is false or incorrect in any material particular, in the transaction of any
business for the purposes of this Act, shall be liable to a penalty not
exceeding five times the value of goods.

L) Further, vide Finance Act, 2011 w.e.f. 08.04.2011 *“Self-
Assessment” has been introduced under the Customs Act, 1962.
Section 17 of the said Act provides for self-assessment of duty on
import and export goods by the importer or exporter himself by filing a bill
of entry or shipping bill as the case may be, in the electronic form, as per
Section 46 or 50 respectively. Thus, under self-assessment, it is the
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importer or exporter who will ensure that he declares the correct
classification, applicable rate of duty, value, benefit of exemption
notification claimed, if any in respect of the imported/exported goods while
presenting Bill of Entry or Shipping Bill.

M) Customs Valuation (Determination of Value of Imported Goods)
Rules,2007:

3. Determination of the method of valuation.-

(1) Subject to rule 12, the value of imported goods shall be the transaction
value adjusted in accordance with provisions of rule 10;

(2) Value of imported goods under sub-rule (1) shall be accepted: Provided
that —
(a) there are no restrictions as to the disposition or use of the goods by the
buyer other than restrictions which —
(i) are imposed or required by law or by the public authorities in
India; or
(ii) limit the geographical area in which the goods may be resold; or
(iii) do not substantially affect the value of the goods;
(b) the sale or price is not subject to some condition or consideration for
which a value cannot be determined in respect of the goods being valued;

(c) no part of the proceeds of any subsequent resale, disposal or use of the
goods by the buyer will accrue directly or indirectly to the seller, unless an
appropriate adjustment can be made in accordance with the provisions of
rule 10 of these rules; and

(d) the buyer and seller are not related, or where the buyer and seller are
related, that transaction value is acceptable for customs purposes under
the provisions of sub-rule (3) below.

(3) (a) Where the buyer and seller are related, the transaction value
shall be accepted provided that the examination of the circumstances of
the sale of the imported goods indicate that the relationship did not
influence the price.

(b) In a sale between related persons, the transaction value shall
be accepted, whenever the importer demonstrates that the declared value
of the goods being valued, closely approximates to one of the following
values ascertained at or about the same time.

(i) the transaction value of identical goods, or of similar goods, in sales
to unrelated buyers in India;
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(ii) the deductive value for identical goods or similar goods;
(iii) the computed value for identical goods or similar goods:

Provided that in applying the values used for comparison, due account
shall be taken of demonstrated difference in commercial levels, quantity
levels, adjustments in accordance with the provisions of rule 10 and cost
incurred by the seller in sales in which he and the buyer are not related;

(c) substitute values shall not be established under the provisions of
clause (b) of this sub-rule.

(4) if the value cannot be determined under the provisions of sub-rule (1),
the value shall be determined by proceeding sequentially through rule 4 to
9.

4. Transaction value of identical goods. —

(1)(a)Subject to the provisions of rule 3, the value of imported goods shall
be the transaction value of identical goods sold for export to India and
imported at or about the same time as the goods being valued;

Provided that such transaction value shall not be the value of the goods
provisionally assessed under section 18 of the Customs Act, 1962.

(b) In applying this rule, the transaction value of identical goods in a sale
at the same commercial level and in substantially the same quantity as
the goods being valued shall be used to determine the value of imported
goods.

(c) Where no sale referred to in clause (b) of sub-rule (1), is found, the
transaction value of identical goods sold at a different commercial level or
in different quantities or both, adjusted to take account of the difference
attributable to commercial level or to the quantity or both, shall be used,
provided that such adjustments shall be made on the basis of
demonstrated evidence which clearly establishes the reasonableness and
accuracy of the adjustments, whether such adjustment leads to an
increase or decrease in the value.

(2) Where the costs and charges referred to in sub-rule (2) of rule 10 of
these rules are included in the transaction value of identical goods, an
adjustment shall be made, if there are significant differences in such costs
and charges between the goods being valued and the identical goods in
question arising from differences in distances and means of transport.

(3) In applying this rule, if more than one transaction value of identical

goods is found, the lowest such value shall be used to determine the value
of imported goods.
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5. Transaction value of similar goods.-

(1)Subject to the provisions of rule 3, the value of imported goods shall be
the transaction value of similar goods sold for export to India and imported
at or about the same time as the goods being valued:

Provided that such transaction value shall not be the value of the goods
provisionally assessed under section 18 of the Customs Act, 1962.

(2) The provisions of clauses (b) and (c) of sub-rule (1), sub-rule (2) and
sub-rule (3), of rule 4 shall, mutatis mutandis, also apply in respect of
similar goods.

6. Determination of value where value cannot be determined under rules
3,4 and 5.-

If the value of imported goods cannot be determined under the provisions
of rules 3, 4 and 5, the value shall be determined under the provisions of
rule 7 or, when the value cannot be determined under that rule, under rule
8.

Provided that at the request of the importer, and with the approval of the
proper officer, the order of application of rules 7 and 8 shall be reversed.

7. Deductive value.-
(1) Subject to the provisions of rule 3, if the goods being valued or identical
or similar imported goods are sold in India, in the condition as imported at
or about the time at which the declaration for determination of value is
presented, the value of imported goods shall be based on the unit price at
which the imported goods or identical or similar imported goods are sold
in the greatest aggregate quantity to persons who are not related to the
sellers in India, subject to the following deductions : -

(i) either the commission usually paid or agreed to be paid or the additions
usually made for profits and general expenses in connection with sales in
India of imported goods of the same class or kind;

(ii) the usual costs of transport and insurance and associated costs
incurred within India;

(iii) the customs duties and other taxes payable in India by reason of
importation or sale of the goods.

(2) If neither the imported goods nor identical nor similar imported goods
are sold at or about the same time of importation of the goods being valued,
the value of imported goods shall, subject otherwise to the provisions of
sub-rule (1), be based on the unit price at which the imported goods or
identical or similar imported goods are sold in India, at the earliest date
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after importation but before the expiry of ninety days after such
importation.

(3) (a) If neither the imported goods nor identical nor similar imported goods
are sold in India in the condition as imported, then, the value shall be
based on the unit price at which the imported goods, after further
processing, are sold in the greatest aggregate quantity to persons who are
not related to the seller in India.

(b) In such determination, due allowance shall be made for the value
added by processing and the deductions provided for in items (i) to (iii) of
sub-rule (1).

8. Computed value.- Subject to the provisions of rule 3, the value of
imported goods shall be based on a computed value, which shall consist
of the sum of:-

(a) the cost or value of materials and fabrication or other processing
employed in producing the imported goods;

(b) an amount for profit and general expenses equal to that usually
reflected in sales of goods of the same class or kind as the goods being
valued which are made by producers in the country of exportation for
export to India;

(c) the cost or value of all other expenses under sub-rule (2) of rule 10.

9. Residual method.-

(1) Subject to the provisions of rule 3, where the value of imported goods
cannot be determined under the provisions of any of the preceding rules,
the value shall be determined using reasonable means consistent with the
principles and general provisions of these rules and on the basis of data
available in India;

Provided that the value so determined shall not exceed the price at
which such or like goods are ordinarily sold or offered for sale for delivery
at the time and place of importation in the course of international trade,
when the seller or buyer has no interest in the business of other and price
is the sole consideration for the sale or offer for sale.

(2) No value shall be determined under the provisions of" this rule on the
basis of —

(i) the selling price in India of the goods produced in India;

(ii) a system which provides for the acceptance for customs purposes of the
highest of the two alternative values;

(iii) the price of the goods on the domestic market of the country of
exportation;

Page 65 of 110



GEN/AD)/COMM/546/2025-Adjn-0/0 Pr Commr-Cus-Mundra 1/4613108/2026

(iv) the cost of production other than computed values which have been
determined for identical or similar goods in accordance with the provisions
of rule 8;

(v) the price of the goods for the export to a country other than India;

(vi) minimum customs values; or

(vii) arbitrary or fictitious values.

14. REJECTION OF THE TRANSACTION VALUE DECLARED BY M/S M K
INDUSTRIES, M/S RELIABLE INDUSTRIES AND M/S S.K IMPEX UNDER
RULE 12 OF CUSTOMS VALUATION RULES 2007:

14.1 From the investigation and evidences discussed above, it has inter alia
emerged that the actual price of the goods was significantly higher than what
has been declared by above 03 firms(i.e. M/s M K Industries, M/s Reliable
Industries And M/s S.K Impex); that undervaluation of impugned goods
emerged to have been done in the Bills of entry by way of submission of forged
and fabricated invoices with an intent to illegally evade payment of
appropriate Customs duty ; that M/s M K Industries, M/S Reliable Industries
M/s S.K Impex, instead of declaring the correct transaction value at the
landing port, resorted to wilfully supressing the actual value of goods.
Further, Sh Kartik Gupta, in his voluntary statements under Section 108 of
Customs Act has accepted under-valuation in imports by these 03 firms (M/s
M K Industries, M/s Reliable Industries and M/s S.K Impex) and that he
controlled and operated these 03 firms. Further, he had also admitted that in
above 03 firms the imported goods i.e. Cold Rolled Stainless Steel Coils were
under-valued by him and he used to request the Chinese suppliers to issue
under-valued invoices (at USD 0.75 to 0.85 per KG) in name of his firms,
which he used to declare before Customs to evade appropriate Customs duty.

Hence, the declared value of the impugned goods is not the correct transaction
value at which the said goods have been purchased by the importer from the
suspected Chinese suppliers including others Chinese suppliers where the
import value found similar with the prices found mentioned in fabricated

invoices, which emerged to be under-valued price as per the investigation
conducted by DRI in case referred to in para 2.2 and 2.3 of this notice; hence,
the declared value of the goods is not the correct transaction value at which
the said goods have been purchased by the importer from the overseas
Chinese suppliers. Therefore, the declared import price of the impugned goods
is liable to be rejected.

Page 66 of 110



GEN/AD)/COMM/546/2025-Adjn-0/0 Pr Commr-Cus-Mundra 1/4613108/2026

14.2. Further, in terms of Section 14 of the Customs Act, 1962, the value of
the imported goods shall be the transaction value that is to say that price
actually paid or payable for the goods when sold for export to India for delivery
at the time and place of importation, subject to such other conditions as may
be specified in this behalf by the rules made in this regard.

14.3 Further, in accordance with such provisions, Central Government has
made Customs Valuation (Determination of value of imported goods) Rules,
2007 (herein after referred to as “CVR 2007”). Further, as per Rule 3 of the
CVR, 2007, the transaction value of imported goods shall be the price actually
paid or payable for the goods when sold for export. The evidences and
voluntary statements recorded under Section 108 of Customs Act, 1962
discussed herein foregoing paras suggest that the values declared in relation
to the impugned goods i.e. Cold Rolled Stainless Steel coils(Ex stock) of Grade
J3 and Grade J2 are not the correct value and the same are liable to be
rejected in terms of Rule 12 of the Customs Valuation (Determination of value
of Imported Goods) Rules, 2007.

14.3.(a) Rule 3 (1) of the CVR, 2007 lays down that the value of the imported
goods shall be the transaction value adjusted in accordance with provisions
of Rule 10 CVR 2007. Further Rule 2(g) of CVR 2007 defines transaction value
as the value referred to in sub-section (1) of Section 14 of the Customs
Act1962. Rule 13 of the CVR, 2007 lays down that the interpretative notes
specified in the Schedule to these rules shall apply for the interpretation of
these rules. The interpretative note to Rule 3 provides that price actually paid
or payable is the total payment made or to be made by the buyer to or for the
benefit of the seller for the imported goods.

14.4. On a combined reading of the Section 14 ibid & the CVR 2007, it appears
that customs duty is payable on transaction value that is to say that:

(1) Price actually paid or payable for the goods i.e. the total payment made by
the buyer

(2) When sold for export to India for delivery

(3) At the time and place of importation

14.5 It appears that in terms of Rule 3 of the CVR 2007 read with Section 14
of the Customs Act, 1962 and the schedule to the valuation rules (CVR 2007),
the actual price paid or payable for the impugned goods, should have formed
part of the assessable value for the purpose of calculation of Customs duty as
the same is the actual transaction value of the imported goods.

14.6. Since it appears that the values declared by the 3 importers (M/s M K
Industries, M/s Reliable Industries And M/s S.K Impex) are not the correct
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values and are liable to be rejected in terms of Rule 12 of the Customs
Valuation Rules, 2007, as the 3 importers appears to have indulged in mis-
declaration of value of the goods and have used fraudulent and manipulated
documents [explanation 1(iii) (d) & (f) of Rule 12 CVR 2007]. Rule 12(1)
provides that in such cases it shall be deemed that the transaction value
cannot be determined under the provisions of sub- Rule 1 of Rule 3.

14.7. From the foregoing, there appears sufficient reason to believe that the
value of the impugned items declared by the 3 importers (i.e. M/s M K
Industries, M /s Reliable Industries And M/s S.K Impex) in the respective Bills
of Entry are not the actual transaction values and the same appear liable to
be rejected in terms of rule 12 of Customs Valuation (Determination of Value
of Imported Goods) Rules, 2007.

15. RE-DETERMINATION OF VALUE OF THE IMPORTED GOODS:

Further, the value of import consignments appears liable to be re-determined
under Customs Valuation (Determination of value of imported goods) Rules,
2007. Further, in terms of Rule 3 (4) of the said rules, the value has to be re-
determined by proceeding sequentially through Rule 4 to 9.

15.1. Application of Rule 4 of CVR, 2007:

Rule 4 of the Valuation Rules, 2007 provides that the value of imported goods
shall be the transaction value of identical goods sold for export to India and
imported at or about the same time as the goods being valued. However, the
following conditions as per Rule 4 read with Rule 2( 1)(d) of the Valuation
Rules, 2007must be satisfied by the 'identical goods', before their value can
be used as a basis for determining the correct values of the goods in question.
Thus, the identical goods should be:

i.which are same in all respects, including physical characteristics, quality
and reputation as the goods being valued except for minor differences in
appearance that do not affect the value of the goods;
ii. produced in the country in which the goods being valued were produced;
and
iii. produced by the same person who produced the goods, or where no such
goods are available, goods produced by a different person;

The value of the Cold Rolled Stainless Steel Coils depends upon number of
factors including their constituents, width, thickness, surface finish, etc.
Further, the nature of goods varies greatly in physical characteristics due to
their composition, quality, reputation etc. In the absence of correct
composition, surface finish etc., it is not feasible to identify the ‘dentical

Page 68 of 110



GEN/AD)/COMM/546/2025-Adjn-0/0 Pr Commr-Cus-Mundra 1/4613108/2026

goods’ (which satisfied the above criteria) imported by the other importers
during contemporaneous time for comparing the value declared by the other
importers vis a vis value declared by the instant importer. Hence, it would
not be proper to determine the value of the goods under Rule 4 of the CVR
2007

15.2. Application of Rule 5 of CVR, 2007:

15.2.1. Rule 5 of the Valuation Rules, 2007 provides that the value of
imported goods shall be the transaction value of similar goods sold for export
to India and imported at or about the same time as the goods being valued.
However, the following conditions as per Rule 5 read with Rule 2(])(f) of the
Valuation Rules, 2007 must be satisfied by the ‘similar goods', before their
value can be used as a basis for determining the correct values of the goods
in question. Thus, the ‘similar goods', should be:

i) which although not alike in all respects, have like characteristics and
like component materials which enable them to perform the same functions
and to be commercially interchangeable with the goods being valued having
regard to the quality, reputation and the existence of trade mark;

ii) produced in the country in which the goods being valued were
produced; and

iii) produced by the same person who produced the goods being valued,
or where no such goods are available, goods produced by a different person,

This provision ensures a logical, consistent, and legally sound framework for
valuation in complex import scenarios. In the instant case, the availability of
‘similar goods’, from the same suppliers, provides a practical and justifiable
route for determining customs value. Firstly, while the imported goods may
not be ‘identical’ due to their diverse physical features, their functional
interchangeability, commercial comparability, and availability in the same
market segment often qualify them as "similar goods" under the definitions
provided in the Valuation Rules. These goods may serve similar purposes and
cater to the same consumer base. Therefore, though minor distinctions exist,
their economic value and utility are sufficiently aligned, allowing reasonably
rely on their transaction values for valuation purposes. Secondly, the
availability of similar goods simplifies the valuation process significantly. In
an increasingly globalized trading environment, firms often engage with the
same suppliers for a variety of goods with marginal differences. This
commercial reality results in a rich repository of invoices and import records,
providing multiple reference points for similar transactions. Such
documentation enhances transparency, traceability, and accuracy in customs
assessment, reinforcing the legitimacy of values derived through comparison.
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Moreover, using the transaction value of similar goods is not only procedurally
permissible but also equitable. It ensures that the valuation reflects a price
actually paid or payable for comparable merchandise under comparable
conditions. This deters undervaluation and promotes a level playing field for
all importers, as duties are levied based on fair market benchmarks rather
than arbitrary estimations. Lastly, the presence of multiple retrieved (genuine)
invoices pertaining to the same suppliers or suppliers from same country
dealing in similar goods further strengthens the application of Rule 5. These
invoices reflect genuine pricing trends and reduce anomalies during
valuation. Therefore, use of these retrieved genuine invoices appears
justifiable to arrive at a reliable and verifiable valuation for the impugned
goods, even in the absence of a direct transaction value for the impugned
goods in question. In the instant case, the impugned goods have the same
description (i.e. J3/J2, Ex stock) as that of the goods mentioned in the
retrieved invoices and have been imported from the same set of Chinese
suppliers who have been identified as suspicious suppliers in the past
investigation. Further, the impugned goods have been imported at or about
the same time as that in the retrieved invoices and have like characteristics
and are commercially interchangeable with the goods mentioned in the
retrieved invoices. Therefore, it appears that the impugned goods are similar
goods with the goods mentioned in the retrieved invoices thus meriting the
use of rule 5 of the valuation rules for arriving at the redetermined prices.

15.2.2. Accordingly, valuation of the imported goods, imported at or around
the same time as that of the genuine retrieved invoices) by above three firms,
in terms of Rule 5 of the valuation rules, has been arrived at as follows:

eIn those imports , where importer has imported the Cold Rolled
Stainless Steel coils(Ex stock) (Grade J3 /J2 in instant matter) from a
suspected Chinese supplier and a genuine invoice from that suspected
Chinese supplier for the same grade (i.e. Grade J3 /J2) is available, the
valuation for these imports is determined based on the lowest-value
mentioned in the all genuine invoice for that grade of cold rolled stainless

steel, issued by that suspected Chinese supplier.

¢ In those imports, where the importer has imported goods of a particular
grade (Grade J3 /J2 in instant case) and where genuine invoice of that
suspected Chinese supplier are not available, then for valuation purpose,
genuine invoice available having the lowest value of that particular grade,
among all the suspected Chinese supplier, has been taken to arrive at the
re-determined value.

¢ In respect of those imports, where importer has imported goods without
declaring the particular grade and where genuine invoice of that suspected
Chinese supplier are not available, then for valuation purpose, genuine
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invoice available having the lowest value among all the grade, has been
taken to arrive at the re-determined value.

16. Role of Key Persons and Analysis and findings:
From the investigation conducted in the case and from the facts and records,
evidences have come on record from which it appears that:

A) Shri Kartik Gupta through firms namely M/s M K Industries, M/s
Reliable Industries and M/s S.K Impex imported under-valued goods
namely coils of cold rolled stainless steel by using fabricated invoices;
that Shri Kartik Gupta with hand and glove with Chinese suppliers
manipulated and forged the import invoices and declared them before
Customs; that the payments -on account of under-valuation, to the
Chinese suppliers emerged to be made in cash or through other modes
to set firms financial accounts in order; that as per statements of Shri
Atul Kishore Guglani , Shri Kartik Gupta used to provide him final
import documents and approval for filing before Customs which clarifies
that the firm was being operated by Shri Kartik Gupta for importing Cold
Rolled Stainless Steel Coils by under-valuing them; that in his voluntary
statements Shri Kartik Gupta accepted under-valuation done by him
through the firms namely M/S M K Industries, M/S Reliable Industries
and M/S S.K Impex which were being managed by him ; the role of Shri
Kartik Gupta in under-valuation through his firms also reinforced by
the statements of Shri Ankit Modi, Partner in M/s Quality Steels
(domestic buyer of Shri Karik Gupta’s firms namely M/S M K Industries,
M/S Reliable Industries and M/S S.K Impex ) that he used to contact
Shri Kartik Gupta for purchasing goods from above three firms; that the
import price of Cold Rolled Stainless Steel Coils (grade J3) at USD 0.75
to 1.1 per KG, declared by above three firms of Shri Kartik Gupta was
under-valued; that he purchased under-valued goods domestically from
Shri Karik Gupta ; That he used to pay payments part through Banking
Channels and part payments-on account of under-valuation, in cash on
demand by Shri Kartik Gupta.

Also, it further appears that mis-declaration of description and mis-
classification of goods in the import documents viz. Bills of Entry
presented by M/s Reliable Industries and M/s SK Impex before the
Customs authorities, was done on the directions of Sh Kartik Gupta.

Thus, Shri Kartik Gupta appears to have meticulously planned the
unscrupulous modus-operandi to defraud the government by not
declaring the correct value of the imported goods and deliberately mis
classifying the imported goods to avail undue concessional duty benefits
and consequently paid/attempted to pay lesser Customs duty on import
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of the goods; that Shri Kartik Gupta through the firms M/s M K
Industries, M/s Reliable Industries and M/s S.K Impex had been
involved in under-valuation over the years with an intent to evade
payment of appropriate customs duty; that in terms of Section 46(4), the
importers, while presenting the Bill of Entry shall make and subscribe
to a declaration as the truth of the contents of such Bill of Entry and
shall, in support of such declaration, produce to the proper officer, the
invoice, if any, relating to the imported goods, in view of the above, it
appears that Shri Kartik Gupta through the firms M/s M K Industries,
M/s Reliable Industries and M /s S.K Impex has violated the provisions
of Section 46 of the Customs Act, 1962 by mis-declaring the value and
mis classifying the imported goods. Thus, Shri Kartik Gupta appear to
have violated the provisions of Section 46(4) of the customs act in as
much as he has undervalued and mis-classified the goods imported by
him in above mentioned 3 firms and had given a false declaration of
goods in the bills of entry; thus, consequently rendered himself liable for
penalty under Section 114A and/or 112(a)&(b) and Section 114AA
Section of the Customs Act, 1962.

B. Shri Atul Kishore Guglani (Partner in M/s Choice Cargo Agency
Private Limited) and Shri Mukesh Grover (Proprietor of M/s Mukesh
Grover): As CHA/Customs Broker, Shri Mukesh Grover and Shri Atul
Kishore Guglani were entrusted with all the work including
documentations and were responsible for the movement of cargo right
from entering the port till it was cleared by customs. Shri Mukesh Grover
being in the trade for so long were fully aware of their own
responsibilities as CHA/Customs Brokers but still failed to deliver and
in a way aided undervaluation by M/s M K Industries, M/s Reliable
Industries and M /s S.K Impex. Further, Shri Atul Kishore Guglani aided
and abetted the importing firms in the scheme involving undervaluation
of goods. As discussed above, for the purpose of Customs clearance, in
the above-mentioned firms, he used to receive import documents from
the proprietors of the firms directly, which he further passed on to Shri
Mukesh Grover CHA for clearance. It is also evident from the statements
of Shri Mukesh Grover and Shri Atul Kishore Guglani that they had
knowledge that the imported goods were undervalued. Thus the role of
Shri Atul Kishore Guglani and Sh Mukesh Grover appear doubtful who
appear to have full knowledge of the illegal activities of the firms
accused of wunder-valuation in import of Cold Rolled Stainless Steel
investigations ; that they themselves are CHA and had a long career as
Customs Broker (since 2006) and handling the Commodity Cold Rolled
Stainless Steel Coils since 2016, could not provide any satisfactory
answer how they were not aware of the actual import price and
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consequently rendered them liable for penalty under Section 112 and
114AA of the Customs Act, 1962.

C. Shri Subhash Chandra Gupta (Proprietor in M/s S K Impex):
Shri Subhash Chandra Gupta (Proprietor in M/s S K Impex) allowed
control of their firms to Shri Kartik Gupta who used the firms for
importing Cold Rolled Stainless steel at under-valuing prices ; that he
appear to had knowledge and tacit understanding with Shri Kartik
Gupta in import of under-valued goods by using fake invoices and mis
classification of the imported goods to avail undue concessional duty
benefits; that all the aforesaid acts of omissions and commissions on
the part of Shri Subhash Chandra Gupta, have rendered the imported
goods liable for confiscation under Section 111 (m) of the Customs Act,
1962, and consequently rendered himself liable for penalty under
Section 112 and/or Section 114A of the Customs Act, 1962. Further,
acts of Shri Subhash Chandra Gupta, to knowingly and intentionally
prepared/got prepared, signed/got signed and used the declarations/
statements/ documents presented before the Customs authorities,
which were incorrect in as much as they were not representing the true,
correct and actual valuation of the imported goods, has rendered himself
liable for penalty under section 114AA of the Customs Act, 1962.

Due to the mis-declaration of value and mis classification of imported goods
as discussed above, correct duty has not been levied on the impugned goods
and therefore, the differential duty on account of such mis-declaration and
mis classification as per Annexure X, Annexure Y and Annexure Z are liable
to be demanded from the M/s M K Industries, M/s Reliable Industries and
M/s S. K Impex, respectively, under Sec 28(4) of the Customs Act 1962.

17.

APPLICABILITY OF SECTION 28(4) OF THE CUSTOMS ACT, 1962:

17.1.  In the present case, it is evident that the actual facts were known
to Shri Kartik Gupta; that Shri Kartik Gupta had knowingly and
deliberately indulged in suppression of facts and wilfully
misrepresented /mis-stated the material facts in contravention of the
provisions of Section 46(4) of the Customs Act, 1962 read with other
provisions mentioned at para 13 above. In terms of Section 46(4) of
Customs Act, 1962, the importer was required to make a declaration as
to truth of the contents of the Bills of Entry submitted for assessment of
Customs duty. For these contraventions and violations, the goods fall
under the ambit of ‘smuggled goods’ within the meaning of Section 2(39)
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of the Customs Act, 1962, and are liable for confiscation under the
provisions of Section 111(m) of the Customs Act, 1962.

17.2. It further emerged that mis-declaration in valuation and mis
classification of the impugned goods in the import documents viz. Bills of
Entry, import invoices etc. presented by M/s M K Industries, M/s Reliable
Industries and M/s S.K Impex, before the Customs authorities, were done
by Shri Kartik Gupta in order to avoid appropriate levy of Customs duty
on the actual transaction value.

17.3 All the aforesaid acts of omissions and commissions on the part
of these 3 firms namely M/s M K Industries, M/s Reliable Industries and
M/s S.K Impex have rendered the imported goods liable for confiscation
under Section 111 (m) and 111(o) of the Customs Act, 1962, and
consequently rendered them liable for penalty under Section 112 of the
Customs Act, 1962. Further, acts of Shri Kartik Gupta, who knowingly
and intentionally prepared/got prepared, signed/got signed and used the
declaration, statements and/or documents presented the same to the
Customs authorities, which were incorrect in as much as they were not
representing the true, correct and actual value of the imported goods, has
rendered himself liable for penalty under section 114AA of the Customs
Act, 1962. Shri Kartik Gupta has also violated the provisions of Section
17 and 46 of the Customs Act, 1962. Therefore, the duty not paid/short
paid is liable to be recovered from M/s M K Industries, M/s Reliable
Industries and M/s S.K Impex by invoking the extended period of five
years as per Section 28(4) of the Customs Act, 1962, in as much as the
duty is short paid on account of wilful mis-statement as narrated above.
Thus, the instant case appears to fall squarely within the ambit of Section
28(4) of Customs Act, 1962, and the differential duty appears liable to be
demanded as per the extended period clause contained therein, and
accordingly the importers namely M/s M K Industries, M/s Reliable
Industries and M/s S.K Impex also appear liable for penalty under Sec
114A of Customs Act 1962.

18. CALCULATION OF DUTY:

Basis the investigation conducted and evidences gathered during the
investigation, value of goods declared by the importers (M/s M K Industries,
M/s Reliable Industries and M/s S.K Impex) have been rejected and re
determination of valuation of goods have been done. Further concessional
duty benefits availed by the firms namely, M/s Reliable Industries and M/s
S.K Impex, under S.No. 734 of Notification No. 50/2018-Customs 30.06.2018
has also been denied, as the same is not available on impugned goods, as
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discussed in detail in paras supra. Therefore, the calculation of duty, for the
relevant period, with respect to all 03 firms under investigation are tabulated

below:

18 A. CALCULATION OF DUTY FOR M/s M K INDUSTRIES:

Total duty liability on account of under-valuation of the imported goods:

(Summary of Annexure X)

Customs Duty Short

ASSESSABLE VALUE ASSESSABLE VALUE .
Sr. Ports / DECLARED BY THE DUTY PAID RE- DETERMINED DUTY PAYABLE |paid/ to be recovered
No. | ICDs IMPORTER (RS.) (RS.) RS.) (RS.) (Rs.)(Col 6-Col 4)
(1) (2) ’ (4) ’ (6) (7)
(3) (5)
1 INAPL6 50,32,643 13,95,804 56,91,461 15,78,527 1,82,723
2 | INDER6 3,50,25,531 97,14,331 3,62,99,187 1.00,67,579 3,53,248
3 [INMUN1 3,00,04,467 83,21,739 3,39,32,324 94,111,130 10,89,391
TOTAL 7,00,62,640 1,94,31,873 7,59,22,972 2,10,57,236 16,25,363

18 B. CALCULATION OF DUTY FOR M/s RELIABLE INDUSTRIES:

Total duty liability on account of under-valuation and wrongful availment of
concessional duty benefits under s.no.734 of notification no. 50/2018-

customs dated 30.06.2018:

(Summary of Annexure Y)

Customs Duty Short
ASSESSABLE VALUE ASSESSABLE VALUE ;
3‘”' P;’Crf)s /' | DECLARED BY THE DUT;SPAID RE- DETERMINED | PUTY ;“S\YABLE pa:dR/s :&::f ;eg::;’ i’;ed
0. S | IMPORTER (RS.) (RS.) (RS.) (RS.) .
(1) (2) (3) (4) (5) (6) (7)
1 |INAPLE 15,48,195 7,22,037 23,84,220 12,34,384 512,347
2 |INDER6 15,28,327 6,85,580 23,53,624 12,18,494 5,32,915
3 |INMUN
1 22,38,87,884 6,79,90,878 32,17,09,596 10,21,27,748 3,41,36,870
TOTAL
22,69,64,406 6,93,98,494 32,64,47,440 10,45,80,627 3,51,82,133

Further, details of Bills of Entry where undue benefits under S.no.734 of
notification no. 50/2018-customs dated 30.06.2018 by mis classifying the
imported goods under CTH 72209022, have been taken and the imported
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goods merits reclassification under CTH 72209090 has been detailed in
ANNEXURE Y1.

18 C. CALCULATION OF DUTY FOR M/s S.K IMPEX:
Total duty liability on account of on account of wrongful availment of
concessional duty benefits under s.no.734 of notification no. 50/2018-

1/4613108/2026

customs dated 30.06.2018:

(Summary of Annexure Z)

Customs Duty Short
ASSESSABLE VALUE ASSESSABLE VALUE 5
Sr. Ports / DECLARED BY THE DUTY PAID RE- DETERMINED DUTY PAYABLE paid/ to be recovered
No. | ICDs IMPORTER (RS.) (RS.) RS.) (RS.) (Rs.)(Col 6-Col 4)
(1) (2) (3) ’ (4) (5)' (6) (7)
1 INCPL6 14,65,308 4,06,403 22,27,268 6,17,733 2,11,330
2 |INMUN1 20,63,34,766 5,71,06,497 32,06,48,213 8,87,36,465 3,18,25,285
TOTAL 20,78,00,074 5,75,12,900 32,28,75,481 8,95,49,515 3,20,36,615

Further, details of Bills of Entry where undue benefits under S.no.734 of
notification no. 50/2018-customs dated 30.06.2018 by mis classifying the
imported goods under CTH 72209022, have been taken and the imported
goods merits reclassification under CTH 72209090 has been detailed in
ANNEXURE Z1.

Accordingly, the differential Customs duty amounting to Rs 16,25,363/-, Rs
3,51,82,133/-, and Rs 3,20,36,615/- in respect of M/S M K Industries ,
M/S Reliable Industries and M/S S.K Impex as indicated in Annexure-X,
Annexure-Y and Annexure- Z, respectively, to the SCN is liable to be
recovered from the above firms, under Section 28(4) of the Customs Act, 1962
along with applicable interest under Section 28 AA ibid.

In addition, Bills of Entry where undue benefits under S.no.734 of notification
no. 50/2018-customs dated 30.06.2018 have been taken and the imported
goods merits reclassification under CTH 72209090 has been detailed in
ANNEXURE Y1 and Z1 in respect of M/S Reliable Industries and M/S S.K
Impex, respectively.

This demand of duty involved in the goods imported through multiple ports
viz. INMUN1, INCPL6, INDERG6, INAPL6. This Show Cause Notice is being
issued by the competent authority at Customs Mundra Port (INMUN1) as per
Notification No. 28/2022-Customs (N.T.) dated 31.03.2022 issued by Central
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Board of Indirect Taxes and Customs (CBIC) being the port i.e. Customs
Mundra Port where highest duty is involved with respect to above firms.

SHOW CAUSE-

In respect of Firm M/s M K Industries

19. Now, therefore Shri Kartik Gupta proprietor in M/s M K Industries (IEC-
BKGPG3178J); having address at A-100/1, Industrial Area, Wazirpur, New
Delhi-110052 is hereby called upon to show cause to the Pr.
Commissioner/Commissioner, Mundra Customs within 30 days from the
receipt of this Notice as to why:

i) The declared assessable value of the goods imported (through
various Ports/ICDs as per Annexure X) totally amounting to Rs
7,00,62,640/- should not be rejected under Rule 12 of the Customs
Valuation (Determination of Value of Imported Goods) Rules 2007
and re-determined as Rs. 7,59,22,972/-, in terms of Rule 5 of the
Customs Valuation (Determination of Value of Imported Goods)
Rules, 2007 read with Section 14 of the Customs Act, 1962;

ii) The goods mentioned at (i) above should not be held liable for
confiscation under Section 111(m) of Customs Act 1962;

iii) ~ The differential duty of Rs. 16,25,363/-(Sixteen Lakhs Twenty Five
Thousand Three Hundred and Sixty Three only) (as per Annexure X)
on account of under-valuation should not be demanded and
recovered from him under Section 28(4) of the Customs act 1962;

iv) Interest under Section 28AA of the Customs Act, 1962 as applicable,

should not be demanded and recovered from him;

\Y| Penalty should not be imposed upon Shri Kartik Gupta under
Section 114AA, Section 114A and/or Section 112(a)/(b) of Customs
Act 1962 for an act of omission and commission discussed in the

foregoing paras.

In respect of Firm M/s Reliable Industries

20.1 Now, therefore M /s Reliable Industries (IEC 516005761); having address
at Ground Floor, A-81/1, Industrial Area, Wazirpur, North West Delhi, Delhi,
110052 are hereby called wupon to show cause to the Pr.
Commissioner/Commissioner, Mundra Customs within 30 days from the
receipt of this Notice as to why:
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i) The declared assessable value of the goods imported (through
various Ports/ICD’s as per Annexure Y) totally amounting to Rs
22,69,64,406/- should not be rejected under Rule 12 of the
Customs Valuation (Determination of Value of Imported Goods)
Rules 2007 and re-determined as Rs. 32,64,47,440/-, in terms of
Rule 5 of the Customs Valuation (Determination of Value of Imported
Goods) Rules, 2007 read with Section 14 of the Customs Act, 1962.

ii) The classification of the impugned goods under CTH 72209022 in
the Bills of Entry (as per Annexure-Y1) should not be rejected and
goods should not be re-classified under CTH 72209090;

iii)j  The goods mentioned at (i) and (ii) above should not be held liable
for confiscation under Section 111(m) and 111(0) of Customs Act
1962.

iv) The differential duty of Rs. 3,51,82,133 /-(Rupees Three Crore Fifty
One Lakh Eighty Two Thousand One Hundred and Thirty Three
only), as per Annexure Y, on account of under-valuation and
wrongful availment of concessional duty benefits under s.no.734 of
notification no. 50/2018-customs dated 30.06.2018, should not be
demanded and recovered from him under Section 28(4) of the
Customs act 1962.

V) Interest under Section 28AA of the Customs Act, 1962 as applicable,
should not be demanded and recovered from him.

vi) Penalty should not be imposed upon M/s Reliable Industries under
Section 114AA, Section 114A and/or Section 112(a)/(b) of Customs
Act 1962 for an act of omission and commission discussed in the
foregoing paras;

20.2 In relation to the firm M/s Reliable Industries, Shri Kartik Gupta(Partner
in M/s Reliable Industries) is hereby called upon to show cause to the Pr.
Commissioner/Commissioner, Mundra Customs within 30 days from the
receipt of this Notice as to why penalty should not be imposed upon him under
Section 114AA, and Section 112(a)/(b) of Customs Act 1962 for the act of
omission and commission discussed in the foregoing paras.

In respect of Firm M/s SK Impex:

21.1 Now, therefore Shri Subhash Chandra Gupta Proprietor in M/s S.K
Impex (IEC-0504076884); having address at Basement and IInd Floor, A
81/1, Industrial Area, Wazirpur, North West Delhi, Delhi, 110052, is hereby
called upon to show cause to the Pr. Commissioner/Commissioner, Mundra
Customs within 30 days from the receipt of this Notice as to why:
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i) The declared assessable value of the goods imported (through
various Ports/ICD’s as per Annexure Z) totally amounting to Rs
20,78,00,074 /- should not be rejected under Rule 12 of the
Customs Valuation (Determination of Value of Imported Goods)
Rules 2007 and re-determined as Rs. 32,28,75,481/-, in terms of
Rule 5 of the Customs Valuation (Determination of Value of Imported
Goods) Rules, 2007 read with Section 14 of the Customs Act, 1962.

ii) The classification of the impugned goods under CTH 72209022 in
the Bills of Entry (as per Annexure-Z 1) should not be rejected and
goods should not be re-classified under CTH 72209090;

iii)j  The goods mentioned at (i) and (ii) above should not be held liable
for confiscation under Section 111(m) and 111(0) of Customs Act
1962.

iv) The differential duty of Rs. 3,20,36,615 /-(Rupees Three Crore
Twenty Lakh Thirty Six Thousand Six Hundred and Fifteen only), as
per Annexure Z, on account of under-valuation and wrongful
availment of concessional duty benefits under s.no.734 of
notification no. 50/2018-customs dated 30.06.2018, should not be
demanded and recovered from him under Section 28(4) of the
Customs act 1962;

V) Interest under Section 28AA of the Customs Act, 1962 as applicable,
should not be demanded and recovered from him;

vi) Penalty should not be imposed upon Shri Subhash Chandra Gupta
under Section 114AA, Section 114A and/or Section 112(a)/(b) of
Customs Act 1962 for an act of omission and commission discussed
in the foregoing paras.

21.2 In relation to the firm M/s SK Impex, Shri Kartik Gupta (authorized
person in M/s SK Impex) is hereby called upon to show cause to the Pr.
Commissioner/Commissioner, Mundra Customs within 30 days from the
receipt of this Notice as to why penalty should not be imposed upon him under
Section 114AA, and Section 112(a)/(b) of Customs Act 1962 for the act of
omission and commission discussed in the foregoing paras.

22. Now, therefore Shri Atul Kishore Guglani, resident of 318, Tarun
Enclave, Pitampura, North West Delhi 110034 is hereby called upon to show
cause to the Pr.Commissioner/Commissioner, Mundra Customs within 30
days from the receipt of this Notice as to why, penalty should not be imposed
upon him under Section 112(b) and Section 114 AA of Customs Act for his
acts of omissions & commissions, as brought out in the Show Cause Notice.

23. Now, therefore Shri Mukesh Grover, Proprietor of M/s. Mukesh Grover
resident of 4/6, 8748, D.B. Gupta Road, Paharganj, New Delhi is hereby called
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upon to show cause to the Pr. Commissioner/Commissioner, Mundra
Customs within 30 days from the receipt of this Notice as to why, penalty
should not be imposed upon him under Section 112(b) and Section 114AA of
Customs Act for his acts of omissions &commissions, as brought out in the
Show Cause Notice.

WRITTEN SUBMISSION AND PERSONAL HEARING

24. Following the principles of natural justice, opportunities of personal

hearing were granted to the Noticees. During the personal hearing through

virtual mode, Adv. Vidushi Shubham, authorized representative of Shri Kartik

Gupta (Noticee no. 1), M/s Reliable Industries (Noticee no. 2) and Shri

Subhash Chandra Gupta (Noticee no. 3), re-iterated their written submission

dated 25.06.2026, wherein he interalia stated as below:

i. No documentary evidence such as parallel invoices, WhatsApp chats,
emails or bank statements has been recovered, and that the entire case
rests on assumption.

ii. The statement of Shri Kartik Gupta stands retracted vide letter dated
22.09.2025, and that a retracted statement, being uncorroborated,
cannot sustain the demand.

iii. The statement of Shri Ankit Modi, being merely a repetition of Shri
Kartik Gupta's statement, has no independent evidentiary value.

iv. The Noticees have relied on Dee Kay Exports v. Commissioner of
Customs [2012 (285) E.L.T. 109 (Tri.-Del.)] for the proposition that
undervaluation cannot be established, and redetermination cannot be
sustained, in the absence of evidence of extra consideration.

v. The Noticees have relied on CIT v. Vegetable Products Ltd. [(1973) 1 SCC
442] and K. Subramanian v. Siemens India Ltd. [1983 (4) TMI 3 (Bom.)]
for the proposition that where two interpretations are possible, the one
favourable to the assessee must be adopted, and that the material on
record at best raises a suspicion.

vi. The Noticees have relied on Shah Foils Ltd. v. Commissioner of
Customs, Mundra [(2024) 19 Centax 248 (Tri.-Ahmd.)] for the
proposition that Nickel content as low as 0.2% to 14%, with Chromium
in the range of 13.5% to 24%, remains within the compositional range
of Austenitic Stainless Steel under IS 15997:2012, and that the goods
are accordingly correctly classifiable under CTI 7220 9022.

vii. The Noticees submitted that the extended period under Section 28(4)
cannot be invoked where the material relied upon by the Department,
such as Mill Test Certificates, was already available to it at the time of
import, and that the demand is accordingly barred by limitation.
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25.

Adv. Chandan Jain, authorized representative on behalf of M/s Mukesh

Grover (Noticee no. 4) and Shri Atul Kishore Guglani (Noticee no. 5), re-
iterated their written submission dated 25.06.2026 wherein he interalia
stated as below:

1.

ii.

iii.

iv.

26.

Noticee No. S forwarded the import documents received from the
importer to Noticee No. 4 for filing of the Bills of Entry. They followed
the requirements under the CBLR, the Noticees handled the customs
clearance of the consignments and such an arrangement between two
clearing agents, with Noticee No. 4 raising invoices on Noticee No. 5 who
in turn collected fees from the importers, is not barred under the CBLR
or the Customs Act and that forwarding documents for filing of Bills of
Entry is not, of itself, a violation of law.

The Noticees submitted that the value of the goods is always decided
between the importer and the foreign supplier, and that the Noticees,
being CHAs, had no role in that decision. They were engaged only for
filing of Bills of Entry on the basis of documents furnished by the
importer and the allegation that they were aware of the undervaluation
and reduced invoice value is accordingly uncorroborated.

The Noticees submitted that nowhere in the Show Cause Notice is it
alleged that they charged or received any amount over and above their
ordinary fee for services as Customs Broker and that the allegation of
aiding and abetting undervaluation, absent any allegation of financial
gain or pecuniary benefit, is baseless, since no person would ordinarily
indulge in a fraudulent activity without an undue financial motive.

The Noticees submitted that the Show Cause Notice contains neither
incriminating documentary evidence nor an incriminating statement
against them and nothing incriminating was found by the DRI from
their custody, therefore the case of aiding and abetting is accordingly
unsustainable, uncorroborated, and an attempt to frame the Noticees
without any actual role in the alleged undervaluation. Although Shri
Kartik  Gupta  made incriminating  admissions regarding
undervaluation, it is nowhere stated or alleged that the Noticees were
party to that undervaluation.

DISCUSSION AND FINDINGS

I have carefully gone through the facts of the case, Show Cause Notice

and the noticee’s submissions filed both, in written and in person advanced
during the course of personal hearing. The principles of natural justice,
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particularly audi alteram partem, have been duly complied with by granting
adequate opportunity to the noticees to present their defence. Accordingly, I
proceed to examine the issues involved in the present case in the light of the
available records, statutory provisions, and judicial precedents. On a careful
perusal of the subject show Cause Notice and case records, I find that
following main issues are involved in this case, which are required to be

decided:
i)

ii)

In respect of importer firm M/s M K Industries Whether the
declared assessable value of the goods totally amounting to Rs
7,00,62,640/- be rejected under Rule 12 and re-determined as Rs.
7,59,22,972/-, in terms of Rule 5 of the CVR, 2007. Whether the
said goods be held liable for confiscation under Section 111(m) of
Customs Act 1962 and the differential duty of Rs. 16,25,363/- be
recovered from Shri Kartik Gupta under Section 28(4) of the
Customs act 1962 along with interest under Section 28AA and the
penalty be imposed upon Shri Kartik Gupta, proprietor of M/s MK
Industries under Section 114AA, Section 114A and/or Section
112(a)/(b) of Customs Act 1962.

In respect of importer firm M/s Reliable Industries: Whether the
declared assessable value of the goods totally amounting to Rs
22,69,64,406/- be rejected under Rule 12 and re-determined as Rs.
32,64,47,440/-, in terms of Rule 5 of CVR, 2007. Whether the
classification of the impugned goods be rejected and re-classified
under CTH 72209090. Whether the said goods be held liable for
confiscation under Section 111(m) and 111(o) of Customs Act 1962
and the differential duty of Rs. 3,51,82,133 be recovered from him
under Section 28(4) along with interest under Section 28AA and the
penalty be imposed upon M/s Reliable Industries under Section
114AA, Section 114A and/or Section 112(a)/(b) and on Shri Kartik
Gupta(Partner in M /s Reliable Industries) under Section 114AA, and
Section 112(a)/(b) of Customs Act 1962.

In respect of importer firm M/s SK Impex: Whether the declared
assessable value of the goods totally amounting to Rs 20,78,00,074
[- be rejected under Rule 12 and re-determined as Rs.
32,28,75,481 /-, in terms of Rule 5 of CVR, 2007. Whether the
classification of the impugned goods be rejected and re-classified
under CTH 72209090; Whether the said goods be held liable for
confiscation under Section 111(m) and 111(o) of Customs Act 1962
and the differential duty of Rs. 3,20,36,615 be recovered from Shri
Subhash Chandra Gupta, proprietor of M/s SK Impex under Section
28(4) along with interest under Section 28AA and the penalty be

Page 82 of 110

1/4613108/2026



GEN/AD)/COMM/546/2025-Adjn-0/0 Pr Commr-Cus-Mundra 1/4613108/2026

imposed upon Shri Subhash Chandra Gupta under Section 114AA,
Section 114A and/or Section 112(a)/(b) and on Shri Kartik Gupta
(authorized person in M/s SK Impex) under Section 114AA, and
Section 112(a)/(b) of Customs Act 1962.

Whether penalty be imposed on Shri Atul Kishore Guglani and Shri
Mukesh Grover under Section 112(b) and Section 114 AA of Customs
Act.

27. Brief Facts relating to the Background of the DRI Investigation

27.1 The present proceedings trace their origin to an investigation initiated
by the Directorate of Revenue Intelligence (DRI), Headquarters, in the year
2019 into the import of Cold Rolled Stainless Steel Coils. During the course
of this investigation, DRI retrieved a set of invoices, running to 355 pages and
enclosed as Annexure I (RUD 1A to 1D) to the Show Cause Notice, issued by
18 Chinese suppliers/exporters, reflecting transaction values materially
higher than the values declared before Indian Customs by the respective
Indian importers. The name of 18 suppliers is as below:

1. Fia International |2. Mfy Metal |3. Foshan Wen Zhi |4. Liyi Hongkong

Trading Co. Ltd Company Limited Yuan Trading Co Trading Co.,
Ltd Limited

5. Bosom Metal Co |6. Art Steel Magic |7. Foshan 8. Leo Metals

Ltd Co., Limited Xuanzheng Limited
Trading Co. Ltd.

9. Hongkong 10.Foshan Jia Wei |11.Fs-Essential 12.Newwei Trading
Winner Steel Co., Import And International Co. Company Limited
Limited Export Co. Ltd. Limited

13.Jiayao 14. Guangdong 15.Gold Coast | 16. Huaye
(Hongkong) Guangxin Logistics Hong International
International Goldtec Holdings Kong Limited Development (Hk)
Group Limited Co. Ltd Limited

17.Foshan Tian |18.Hk Pingan Imp
Maiduo  Import And Exp Co
And Export Co. Limited
Ltd.

27.2 On comparison of the retrieved invoices with the invoices declared at
the time of customs clearance by the above importers, a common modus
operandi stood established, namely the procurement of a second, under-
invoiced set of shipping documents from the same Chinese suppliers for the
purpose of customs clearance, while the actual commercial transaction was
settled at the higher value reflected in the genuine invoice. A pattern emerges
across this set of importers: despite sourcing from different Chinese suppliers,

Page 83 of 110



GEN/AD)/COMM/546/2025-Adjn-0/0 Pr Commr-Cus-Mundra 1/4613108/2026

the declared prices for the impugned goods (Cold Rolled Stainless Steel Coils
of Grade J3 and Grade J2) converge within a narrow, closely-matching
undervalued price band i.e Grade J3 declared between USD 0.75 and USD
1.1 per kg, and Grade J2 at around USD 1.1 per kg, as against materially
higher prices reflected in the genuine retrieved invoices. Such convergence
across unrelated importers sourcing from different suppliers is indicative of a
deliberate and coordinated practice rather than isolated valuation errors or
ordinary commercial negotiation, and furnishes sufficient grounds to
conclude that any importer found declaring values within this identified
suspicious price band was likely engaged in the same undervaluation
practice, warranting enhanced scrutiny of such declarations. This modus
operandi already stands independently confirmed in adjudication proceedings
culminating in the Orders-in-Original in the case of M/s Mahadev ji Exports
(dated 20.01.2025) and M/s Gemini Metal Corporation (dated 16.06.2025),
placed on record as RUD 12 and RUD 13 respectively.

28 [ find that none of the 355 pages of invoices retrieved by DRI (RUD 1A to
1D), as mentioned supra, bears the name of M/s M K Industries, M /s Reliable
Industries or M/s S.K Impex; however, six of the 18 Chinese suppliers already
identified as parties to the dual-invoicing network (as set out below) are found
to have supplied goods to the present three firms as well, namely M/s M K
Industries, M/s Reliable Industries and M/s S.K Impex. These six common
suppliers are set out below:

S.No. Name of Common | Importers receiving goods from said suppliers
Supplier M/s M K| M/s Reliable | M/s S.K
Industries, Industries, Impex

1. Guangdong Guangxin - Y Y
Goldtec Holdings Co. Ltd

2. Hongkong Winner Steel Y Y Y
Co., Limited

3. Jiayao (Hongkong) - - Y
International Group
Limited

4. Leo Metals Limited Y Y -

5. Huaye International - Y -
Development (HK) Limited

6. Newwei Trading Company - Y Y
Limited

28.1 On verification, the prices declared by these three firms for the
impugned goods, as reflected in Annexures X, Y and Z to the Show Cause
Notice, were found to fall squarely within the identified suspicious price band
discussed above i.e USD 0.75 to USD 1.1 per kg for Grade J3 and around
USD 1.1 per kg for Grade J2. This twin circumstance, namely the
commonality of suppliers already implicated in the network and the declared
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prices falling within the identified undervalued band, warranted the enhanced
scrutiny referred to above and formed the basis for extending the investigation
to the imports effected by these three firms, covering a total of 182 Bills of
Entry (M/s MK-15, M/s Reliable-97 and M /s SK-70) filed between 2020 and
2024 through various ports/ICDs as detailed in the said Annexures X, Y and
Z to the Show Cause Notice.

29. Analysis and Rejection of Value

29.1 Analysis of the import data of the three present Noticees reveals a
common trend: the values declared by M/s M K Industries, M/s Reliable
Industries and M /s S.K Impex for the impugned goods consistently fall within
the same suspected undervalued price band already identified above i.e USD
0.75 to USD 1.1 per kg for Grade J3 and around USD 1.1 per kg for Grade J2
as against the materially higher prices reflected in the genuine invoices
retrieved by DRI (Annexure 1A-1D to the SCN). This consistent, across-the-
board convergence of the declared values of all three firms with the previously
identified suspicious price range is not attributable to chance or to
independent commercial coincidence; it is itself indicative that the present
Noticees followed the very same modus operandi of procuring and declaring
under-invoiced documentation already established in respect of other
importers using the common supplier network.

29.2 This analysis is directly corroborated by the confessional statement of
Shri Kartik Gupta, who is proprietor of Noticee No. 1, partner of Noticee No. 2
and authorized person of Noticee No. 3. The statement was not a solitary or
fleeting admission: it was furnished across two separate sittings (19.04.2024,
30.12.2024), and specified, on both the occasions, the precise mechanics of
the undervaluation i.e personal negotiation of price with the foreign suppliers
without any intermediary, procurement of a second, under-invoiced set of
documents, and settlement of the differential consideration partly through
banking channels and partly in cash through persons appointed by the
Chinese suppliers. The relevant part of Statement dt. 19.04.2024 is produced
below:

Question 4: Please elaborate the

process of making im td i i
and High Sea Agrecments. g port deals with overseas suppliers

Answer 4 I used to negotiate deals with overseas suppliers in person or through telephonic
Iconvdersatxon. I never took. help (?f any mediator for such negotiations. A fter finalization of deals,
used to request my foreign Chinese suppliers to issue under-valued invoices (at price range of

USD 0.75 . 5
Customs d lﬂ;r kg to USD 0.85 per kg) which I used to declare before Indian customs, to evade

However, full Payments to such overseas su

liers dt :
of which was above USD 1.1 per . PP used to be done by me at actual price range
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Question 5:- As you stated that you have cleared the goods at lower price. Kindly explain
how the payment was made to Chinese supplier for the differential amount.

Answer No. 5: In this regard, I state that part payment against import was used to be sent to
Chinese supplier by me through Banking Channels. Further for the differential amount of sale
proceeds on account under valuation, the Chinese supplier used to provide me a contact person
at Wazirpur, Delhi, who used to collect differential amount of sale proceeds in cash in Indian

currency from my factory premises.

The relevant part of Statement dt. 30.12.2024 is produced below:

Question 9: As per your pervious statement dated 19.04.2024 you have decaled that you
have cleared the goods at undervalued price. Kindly provide the details of how the
payments on account of undervaluation were made to the Chinese supplier and whom
you used to contact to pay the differential amount?

Answer 9:  As per my pervious statement the part payment against import was done by me
through banking channel further for differential amount the Chinese suppliers by themselves
arranged a person to collect the amount in cash (In Indian Rupees) from my premises. The
details of the person were unknown as they used to work for the Chinese supplier and every

time for the payment new person used to come to the office.

This admission stands independently corroborated by the statement dated
11.03.2024 of Shri Ankit Modi, partner of M/s Quality Steels, a domestic
buyer of the noticee firms with no common interest in the outcome of the
present proceedings, who confirmed receiving under-valued goods and
making part-payment in cash on the specific direction of Shri Kartik Gupta.

The relevant part is produced below:

Question 5: Please explain how the payments were made against purchase of goods made
from these 03 firms namely M/s M K Industries, M/s S K Impex and M/s Reliable

Industries by your firm M/s M/s Quality Steel.

Answer 5:- In this regard, [ state that we used to pay part payment for purchase of goods to
these 03 firms through Banking Channels and other part was paid in Cash on demand and being
asked by Shri Kartik Gupta, as the invoice provided to us by above 03 firms were undervalued.

29.3 A first-person, specific disclosure of the mechanics, quantum and mode

of undervaluation, corroborated by a third party, constitutes direct evidence
and does not require to be additionally reinforced by electronic or

documentary material before it can be relied upon. ;
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29.4 For the cumulative reasons set out above, it is held that there exists
sufficient reason to doubt the truth and accuracy of the declared value within
the meaning of Rule 12 of the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007, Accordingly, the declared transaction value of
the imports covered under Annexures X, Y and Z to the Show Cause Notice is
liable to be rejected under Rule 12(1) of the said Rules.

30. Discussion on submissions of Noticee Nos. 1, 2 and 3

30.1 Absence of Documentary Evidence such as Parallel Invoices, Chats,
Emails or Bank Statements

The Noticees have submitted that no documentary evidence such as
parallel invoices, WhatsApp chats, emails or bank statements has been
recovered, and that the entire case rests on assumption.

This submission lacks merit. Shri Kartik Gupta's own statement
constitutes direct, first-person evidence of the existence of a parallel, higher
invoice value and of the precise mode of settling the differential consideration,
furnished consistently across two separate sittings over approximately
eighteen months. This admission is further independently corroborated by the
confessional statement of Shri Ankit Modi, the domestic purchaser of the
Noticees' goods, who confirmed having received under-valued goods from the
Noticees and having made part-payment in cash on the direction of Shri
Kartik Gupta — an admission from a third party with no common interest in
the outcome of the present proceedings.

30.2 Retraction of the Statement of Shri Kartik Gupta

The Noticees have submitted that the statement of Shri Kartik Gupta
stands retracted vide letter dated 22.09.2025, and that a retracted statement,
being uncorroborated, cannot sustain the demand.

I find that the retraction was addressed only on 22.09.2025, after
receipt of the Show Cause Notice dated 15.09.2025, and at no point during
the preceding eighteen months over which the statement was recorded across
four separate sittings (07.02.2024, 19.04.2024, 30.12.2024 and 07.08.2025),
a circumstance materially distinguishing the present facts from a case of a
solitary statement retracted at the first available opportunity. The admission
stands independently corroborated by the statement of Shri Ankit Modi.

30.3 Reliance on the Statement of the Domestic Buyer, Shri Ankit Modi

The Noticees have submitted that the statement of Shri Ankit Modi,
being merely a repetition of Shri Kartik Gupta's statement, has no
independent evidentiary value.
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This submission is not accepted. Shri Ankit Modi is a third party — a
domestic buyer of the Noticees' goods with no common interest in the outcome
of the present proceedings — and his statement independently confirms the
specific fact of part-payment in cash on the direction of Shri Kartik Gupta.
This is precisely the kind of independent corroboration required to sustain
reliance on a retracted statement, and it does not lose that character merely
because it aligns with, rather than contradicts, the account given by Shri
Kartik Gupta.

30.4 Absence of Evidence of Extra Consideration

The Noticees have relied on Dee Kay Exports v. Commissioner of
Customs [2012 (285) E.L.T. 109 (Tri.-Del.)] for the proposition that
undervaluation cannot be established, and redetermination cannot be
sustained, in the absence of evidence of extra consideration.

This decision does not assist the Noticees. In the present case, Shri
Kartik Gupta's own statement discloses both the fact of extra consideration
and its precise mode, a part payment through banking channels and part
payment in cash through persons appointed by the Chinese suppliers, which
is the very evidence found wanting in Dee Kay Exports.

30.5 Benefit of Doubt

The Noticees have relied on CIT v. Vegetable Products Ltd. [(1973) 1
SCC 442] and K. Subramanian v. Siemens India Ltd. [1983 (4) TMI 3 (Bom.)]
for the proposition that where two interpretations are possible, the one
favourable to the assessee must be adopted, and that the material on record
at best raises a suspicion.

This principle has no application on the present facts. It applies to
genuine ambiguity in the interpretation of a statutory provision or to
genuinely competing readings of ambiguous evidence; it does not extend to a
case where the material on record consists of a direct, specific and
corroborated admission by the person controlling all three firms as to both
the fact and quantum of undervaluation.

30.6 Reliance on Shah Foils Ltd. on the Question of Classification

The Noticees have relied on Shah Foils Ltd. v. Commissioner of
Customs, Mundra [(2024) 19 Centax 248 (Tri.-Ahmd.)] for the proposition that
Nickel content as low as 0.2% to 14%, with Chromium in the range of 13.5%
to 24%, remains within the compositional range of Austenitic Stainless Steel
under IS 15997:2012, and that the goods are accordingly correctly classifiable
under CTI 7220 9022.
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This reliance does not assist M/s Reliable Industries and M/s S.K
Impex, for two independent reasons. First, and primarily, the correct
classification of the impugned goods is determined, in the first instance, by
their admitted end-use for the manufacture of utensils rather than as skelp
or strips for the manufacture of pipes and tubes; this finding, being
independent of and unaffected by any question of chemical composition, is by
itself sufficient to exclude the goods from CTI 7220 9022, regardless of
whether the compositional range discussed in Shah Foils is held to apply.
Second, and in any event, the Nickel content of 0.79% to 1.30% and
Chromium content of 12.6% to 13.7% found in the present goods fall below
the minimum prescribed even under the wider range recognised in Shah Foils
and under the 200 Series of IS 6911:1992, and the compositional finding in
that decision does not, on its own terms, extend to goods with Nickel and
Chromium content as low as that found here.

30.7 Wrong invocation of extended period under Section 28(4)

The Noticees have relied on Shah Foils Ltd. (supra) and Daxen Agritech
India Pvt. Ltd. v. Principal Commissioner of Customs, New Delhi [(2024) 20
Centax 467 (Tri.-Del.)] for the proposition that the extended period under
Section 28(4) cannot be invoked where the material relied upon by the
Department, such as Mill Test Certificates, was already available to it at the
time of import, and that the demand is accordingly barred by limitation.

These decisions do not assist the present demand. The undervaluation
demand is not founded on any document available to the Department at the
time of import, but on a parallel invoice concealed from the Department and
admitted only during investigation. The misclassification demand does not
rest on the Nickel/Chromium content of the Mill Test Certificates alone, but
equally, and independently, on the true end-use of the goods for utensil
manufacture — a fact within the Noticees' own knowledge that was never
disclosed and could not have been verified from the Mill Test Certificate or the
generic description filed on the Bills of Entry. The suppression in the present
case accordingly lies in both the true transaction value and the true end-use
of the goods, and the extended period of five years under Section 28(4) is
correctly invoked.

31. Redetermination of Value

31.1 Having rejected the declared transaction value under Rule 12 of CVR,
2007, the assessable value is required to be re-determined by proceeding
sequentially through Rules 4 to 9 of CVR, 2007, as mandated by Rule 12(2)
thereof read with Section 14 of the Customs Act, 1962.
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31.2 Rule 4 of CVR, 2007, provides for valuation on the basis of the
transaction value of identical goods, requires the comparator goods to be the
same in all respects including physical characteristics, quality and reputation
and produced in the same country, and where possible by the same producer,
as the goods being valued. Cold Rolled Stainless Steel Coils are goods whose
value depends on a range of variable factors, including constituent
composition, width, thickness and surface finish, and in the absence of
verified data on these parameters for contemporaneous imports by other
importers, it is not feasible to identify goods meeting the strict criteria of
identical goods under Rule 4. Accordingly, the value cannot be determined
under Rule 4, and the exercise proceeds sequentially to Rule 5.

31.3 Rule 5 of CVR, 2007 permits valuation on the basis of the transaction
value of similar goods. 'Similar goods' are defined under Rule 2(1)(f) of CVR,
2007 as goods which, though not alike in all respects, have like characteristics
and like component materials, are capable of performing the same functions,
and are commercially interchangeable with the goods being valued, having
regard to quality, reputation and existence of trademark, and which are
produced in the same country and, where available, by the same producer. In
the present case, the impugned goods carry the same description (Grade
J3/J2, Ex-Stock) as the goods reflected in the genuine invoices retrieved
during investigation, were imported from the same set of Chinese suppliers
already identified as suspect in the course of the investigation, and were
imported at or about the same time as the retrieved invoices. These goods
accordingly meet the criteria of similar goods under Rule 5, and the
availability of multiple genuine retrieved invoices for the same or comparable
suppliers provides a reliable, verifiable and commercially grounded basis for
redetermination, materially superior to an arbitrary or notional enhancement.

31.4 The redetermination under Rule 5 has been carried out on a graded
basis, depending on the availability of matching data as follows:

i. where an import of a given grade (J3 or J2) from a specific suspect
Chinese supplier could be matched against a genuine invoice issued by
that very supplier for the same grade, the lowest value reflected among
the genuine invoices of that supplier for that grade has been adopted;

ii. where no genuine invoice from the specific supplier for the grade
imported by the importer was available, the lowest value reflected in the
genuine invoices of that grade across all 18 identified suspect suppliers
has been adopted, and;

iii. where an import did not specify the grade and no supplier-specific
genuine invoice was available, the lowest value across all grades and all
identified suspect suppliers has been adopted.

Page 90 of 110



GEN/AD)/COMM/546/2025-Adjn-0/0 Pr Commr-Cus-Mundra 1/4613108/2026

This graded, lowest-value approach ensures that the redetermination
consistently favours the Noticees at each stage where supplier or grade
specific data is unavailable, rather than adopting an inflated or worst-case
figure.

31.5 The redetermined values, arrived at through the graded application of
Rule 5 explained above, are further corroborated by, and found consistent
with, the admission of Shri Kartik Gupta, recorded in his statement under
Section 108 of the Customs Act, 1962, that the invoices declared before
Customs reflected a price of USD 0.75 to 0.85 per kg while the actual price
paid to the foreign suppliers was above USD 1.1 per kg. As this admitted
actual price represents a floor and not a fixed ceiling, the enhancement found
on redetermination for each firm i.e approximately 8.4% for M/s M K
Industries, approximately 43.9% for M/s Reliable Industries, and
approximately 55.4% for M/s S.K Impex, as evident from tables below, over
the respective declared values and these approximate variation matches with
an actual price exceeding the admitted floor of USD 1.1 per kg, confirming
that the redetermination is not an arbitrary exercise but one grounded both
in comparable transaction data and in the Noticees' own admission.
Accordingly, the value of the impugned goods, imported by all the
importer/Noticees is re-determined under Rule 5 of CVR, 2007 and importer
wise calculations of re-determined value are produced below:

31.5.1 The declared assessable value of Rs. 7,00,62,640/- in respect of M /s
M K Industries is rejected under Rule 12 of the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007, and is redetermined
as Rs. 7,59,22,972 /- under Rule 5 of the said Rules, as detailed in Annexure-
X to the SCN, with the said amount being determined port/ICD-wise as set

out below:
Sr. No.  |Port/ICD Assessable ValuelAssessable Value Re-
Declared (Rs.) determined (Rs.)
1 INAPL6 50,32,643 56,91,461
2 INDERG6 3,50,25,531 3,62,99,187
3 INMUN1 3,00,04,467 3,39,32,324
TOTAL 7,00,62,640 7,59,22,972

31.5.2 The declared assessable value of Rs. 22,69,64,406/- in respect of
M/s Reliable Industries is rejected under Rule 12 of the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007, and is redetermined
as Rs. 32,64,47,440/- under Rule S5 of the said Rules, as detailed in
Annexure-Y to the SCN, with the said amount being determined port/ICD-
wise as set out below:
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Sr. No. Port/ICD Assessable Value DeclaredAssessable Value Re-
(Rs.) determined (Rs.)
1 INAPL6 15,48,195 23,84,220
2 INDERG6 15,28,327 23,53,624
3 INMUN1 22,38,87,884 32,17,09,596
TOTAL 22,69,64,406 32,64,47,440

31.5.3 The declared assessable value of Rs. 20,78,00,074/- in respect of
M/s S.K Impex is rejected under Rule 12 of the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007, and is redetermined
as Rs. 32,28,75,481/- under Rule S of the said Rules, as detailed in
Annexure-Z to the SCN, with the said amount being determined port/ICD-
wise as set out below:

Sr. No.  |Port/ICD Assessable ValuelAssessable Value Re-
Declared (Rs.) determined (Rs.)
1 INCPL6 14,65,308 22,277,268
INMUN1 20,63,34,766 32,06,48,213
TOTAL 20,78,00,074 32,28,75,481

32. Classification of goods

32.1 M/s Reliable Industries and M/s S.K Impex declared the impugned
goods Cold Rolled Stainless Steel Coils of Grade J3 under CTH 7220 9022,
corresponding to Flat-Rolled Stainless Steel (of a width less than 600 mm) of
the Nickel-Chromium Austenitic Type, a classification carrying the
concessional rate of Basic Customs Duty available at S. No. 734 of Notification
No. 50/2018-Customs dated 30.06.2018.

32.2 The threshold and primary ground on which this declared
classification fails is the admitted end-use of the goods. In his statement dated
07.08.2025, recorded under Section 108 of the Customs Act, 1962, Shri
Kartik Gupta, who took the decision to classify the goods under CTH 7220
9022 for both firms, stated in clear terms that the Stainless Steel Coils
imported by these firms are used exclusively for the manufacture of utensils
for the domestic market, and are not used in the manufacture of pipes or
tubes. The relevant part of said statement is produced below:
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Question 3: Please Explain the end-use of “stainless-steel coil imported” by your firm.

Further tell the difference between stainless-steel strips and stainless-steel coils.

Answer 3: In this regard, [ state that “Stainless-steel coil” imported by my firm are used for

. . used in
manufacturing of utensils only. I state that the items imported by me are not

manufacturing of pipes.

Question No. 8: Who was/were the person (s) taking decision to classify goods under CTH
72209022 in M/s Reliable Industries and M/s S K Impex?

Answer No. 8: | was handling all the firms namely M/s Reliable Industries and M/s S K Impex
and taking all decision regarding import in these firms. The final decision to classify goods in
CTH 72209022 was mine. I am also submitting Authority letters dated 07.08.2025 from Shri
Ashok Kumar Gupta (my cousin and my partner in M/s Reliable Industries) and Shri Subhash
Chand Gupta (my father and proprietor in M/s S K impex) in this regard.

In view of above, the admitted end-use is directly determinative of the
correct classification, independent of any question of chemical composition.
Within sub-heading 7220 90 (“other”), the further classification of the goods
turns on their shape (skelp or strips) and their end use, namely whether they
are used for the manufacture of pipes and tubes, as against other uses. Goods
imported in coil form and admittedly put to use for the manufacture of
utensils, rather than as skelp or strips for the manufacture of pipes and
tubes, do not fall within the sub-category reserved for the latter use and are
accordingly classifiable under the residual “other” category under CTI
72209090. This finding of use, being drawn from the admission of the very
person who personally decided and directed the classification declared on the
Bills of Entry, by itself and without reference to any other consideration, is
sufficient to establish that the goods were not correctly classifiable under CTH
7220 9022.

32.3 Independently of, and in addition to, the use-based finding recorded
above, examination of the Mill Test Certificates uploaded by M/s Reliable
Industries and M/s S.K Impex at the time of import discloses Nickel content
ranging between 0.79% and 1.30% by weight, and Chromium content ranging
between 12.6% and 13.7% by weight, in the imported Cold Rolled Stainless
Steel Coils of Grade J3. One such mill test is produced below for reference:
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R EREHEOFRAF
1 SHANDONG MENGYIN HUARUN IMP. AND EXP. CO.,LTD

MILL TEST CERTIFICATE
RELIABLE INDUSTRIES
- . ADDRESS -BLOCK - A HOUSE NO:- 81/1 GROUND FLOOR WAZIRPUR INDUSTRIAL AREA NEW DELHI, INDIA
CUSTOMERNAME (GSTIN : 07AAUFRS741HIZP
IEC CODE :0516005761
ERTY e
COLD ROLLED STAINLESS STEEL Cemfieate No —
COMMODITY COILS J3 EX STOCK-2B 7 4 E M(Issue date) B 2020178
INOVICE NO 20RED108
‘ | [ i SZE P s )
e | »3 =5 | w5 | OB IR KD NET CHEMICAL COMPOSITION
S. \'Oi HEAT NO. COIL NO ‘GRADE; 2 T e WEIGHT
‘ | 1(:‘;)’* | ““‘:’n:)" (m) c% | Ma% | s% P% si% | Ni%e | o | oo | N%
[ 1| R901220812 1912220018 | 03s 580 |2.552 | 0.145 | 10.28 | 0.436 |0.0085( 0.0011 | 0.92 [12.70| 0.77 | 0.031
2 | R901220812 1912220018 | 03s 580 |2.660 | 0.145 | 10.28 | 0.436 [0.0085| 0.0011 | 0.92 | 12.70| 0.77 | 0.031
[ 3 R901220812 1912220018 [ o035 580 |2.696 | 0.146 | 10.24 | 0.440 | 0.0087| 0.0012| 0.95 |12.73| 0.72 | 0.032
I
[ 4 R901230163 1912310004 035 525 [2.566 | 0.146 | 10.24 | 0.440 | 0.0087| 0.0012| 0.95 [ 12.73| 0.72 | 0.032
T
5 | R901230163 1912310004 035 525 |3.002 | 0.146 | 1024 | 0.440 |0.0087 0.0012 | 0.95 [12.73| 0.72 | 0.032
3 1
6 | R9012171056 | 1912170001 035 560 |3.478 | 0.143 | 1025 | 0.441 |0.0082| 0.0013 | 0.96 [ 12.72| 0.76 | 0.030
7 | R9012171056 | 1912170001 035 560 |3.778 | 0.143 | 1025 | 0.441 | 0.0082 0.0013 | 0.96 | 12.72[ 0.76 | 0.030 |
| 1
8 R9012273019 1912270041 0.26 560 3.744 | 0.152 | 10.37 | 0.396 | 0.0080| 0.0014 | 0.91 | 12.68| 0.75 | 0.032
9 | R9012273019 | 1912270041 0.26 500 |2.794 | 0.152 | 1037 [ 0.396 | 0.0080 0.0014 | 0.91 | 12.68| 0.75 | 0.032
|
TOTAL 27.270
SHANDONG MENGYIN HUARUN IMP. AND EXP. CO.LTD
AUTHORISED SIGNATORY -

A - 3

Further, as per the Bureau of Indian Standards specification IS
6911:1992, Austenitic Stainless Steel is classified into two subgroups: the
300 Series, requiring Nickel in the range of 6% to 21% and Chromium in the
range of 16% to 25%, and the 200 Series, requiring Nickel in the range of 3.5%
to 6% and Chromium in the range of 16% to 19%. The Nickel and Chromium
content found in the imported goods falls below the minimum prescribed for
either subgroup and the Nickel content being less than a fourth of even the
lower 200 Series minimum, and the Chromium content falling short of the
16% threshold common to both subgroups. The imported goods accordingly
do not satisfy the compositional requirement to be classified as Nickel-
Chromium Austenitic Stainless Steel under either the 200 or the 300 Series,
furnishing a second and independent ground for holding that the goods were
incorrectly classified under CTH 7220 9022.

32.4 It is, however, considered necessary to record that even if, purely for
the sake of argument, the Nickel and Chromium content of the imported goods
were to be treated as falling within the range prescribed for Nickel-Chromium
Austenitic Stainless Steel, irrespective of the actual percentages found on
examination of the Mill Test Certificates, the goods would still not merit
classification under CTI 7220 9022. This is because classification under CTI
7220 9022 within sub-heading 7220 90 requires not only the prescribed
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chemical composition but also that the goods be in the nature of skelp or
strips used for the manufacture of pipes and tubes. The impugned goods,
being Coils admittedly used for the manufacture of utensils and not for pipes
or tubes, would fail this independent end-use requirement regardless of their
compositional profile. The finding on end-use above is accordingly not merely
the first ground of rejection but a freestanding and sufficient ground in itself,
such that the compositional shortfall operates only to reinforce, and does not
need to be relied upon to sustain, the rejection of the declared classification.

32.5 For the cumulative reasons recorded above, the classification of the
impugned goods under CTI 7220 9022 is rejected, and the goods, being Cold
Rolled Stainless Steel Coils of Grade J3 not falling within any of the
specifically described sub-categories of CTH 7220 90, are correctly classifiable
under the residual entry CTI 7220 90 90 (“Other”), as reflected in Annexures
Y1 and Z1 to the Show Cause Notice. Consequent upon this re-classification,
the concessional rate of Basic Customs Duty availed by M/s Reliable
Industries and M/s S.K Impex under S. No. 734 of Notification No. 50/2018-
Customs dated 30.06.2018, available only to goods classifiable under CTH
7220 9022, is not available to the impugned goods and stands correctly
denied.

33. Duty Confirmation and Demand under Section 28(4)

33.1 Section 28(4) of the Customs Act, 1962 permits recovery of duty not
levied, not paid, short-levied or short-paid, or erroneously refunded, by reason
of collusion, or any wilful mis-statement, or suppression of facts, within a
period of five years from the relevant date.

33.2 As regards the undervaluation component of the demand, applicable
to all three firms, the Noticees, through Shri Kartik Gupta, procured and
declared a second set of invoices reflecting a value materially lower than the
price actually negotiated and paid, thereby wilfully misstating the transaction
value and suppressing the true price from the knowledge of the proper officer
at the time of assessment and this is not a case of a bona fide interpretative
dispute discoverable from the face of the import documents, but one of active
concealment through the creation and declaration of a parallel, under-
invoiced document, admitted by the person who orchestrated it.

33.3 As regards the misclassification component of the demand, applicable
to M/s Reliable Industries and M/s S.K Impex, the Bills of Entry carried a
generic description (“Cold Rolled Stainless Steel Coils Ex Stock”) that omitted
both the compositional particulars and the true end-use of the goods
necessary for verification of the claimed classification, the correct end-use for
utensil manufacture being a fact known only to the Noticees and never
disclosed to the proper officer. This omission of the correct description, taken
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together with the admitted end-use for utensil manufacture and the
compositional shortfall, as discussed above, is indicative of a conscious
declaration under a classification carrying a concessional rate of duty that the
goods, on facts admitted by the person who controlled the classification
decision, did not merit.

33.4 Accordingly, on these facts, the ingredients of Section 28(4) i.e wilful
mis-statement and suppression of facts stand squarely satisfied in respect of
both the undervaluation and the misclassification components of the demand,
and the extended period of five years is accordingly applicable.

33.5 In respect of M/s M K Industries, no classification issue arises, and
the entire differential duty is attributable solely to undervaluation. The duty
demand in Annexure X (M/s M K Industries) to the Show Cause Notice is
accordingly computed on the redetermined assessable value. However, in
respect of M /s Reliable Industries and M/s S.K Impex, the differential duty is
attributable to both factors operating together i.e first, the enhancement of
assessable value consequent upon rejection of the declared transaction value
and second, re-classification of the goods from CTI 7220 9022 to CTI 7220 90
90. The duty demand in Annexure Y (M/s Reliable Industries) and Annexure
Z (M/s S.K Impex) to the Show Cause Notice is accordingly computed on the
redetermined assessable value at the standard rate applicable to CTH 7220
90 90, and is a demand with combined effect of both findings.

33.6 On this basis, the differential duty stands confirmed, importer-wise, as

under:
Importer Assessable Assessable Value |Basis of Differential
Value Declared |Re-determined Redetermination [Duty
(Rs.) (Rs.) Confirmed (Rs.)
Shri Kartik  {7,00,62,640 7,59,22,972 Undervaluation |16,25,363
Gupta, prop only
of M/s M K
Industries
M /s Reliable [22,69,64,406 32,64,47,440 Undervaluation 3,51,82,133
Industries and
misclassification
Shri Subhash [20,78,00,074 32,28,75,481 Undervaluation |3,20,36,615
Chandra and
Gupta, prop misclassification
of M/s S.K
Impex
TOTAL 50,48,27,120 72,52,45,893 6,88,44,111
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33.7 Inview of above, the differential duty of Rs. 6,88,44,111/- as mentioned
in Column 5 (Differential Duty Confirmed) of the table above, against the
respective Noticees, is determined and confirmed under Section 28(8) of the
Customs Act, 1962, and is ordered to be demanded from the respective
Noticees under Section 28(4) of the Customs Act, 1962, along with applicable
interest under Section 28AA of the Customs Act, 1962.

34. Discussion on confiscation

34.1 Section 111 of the Customs Act, 1962 renders improperly imported
goods liable to confiscation on the grounds specified therein, and the
applicability of its clauses is examined party-wise below, having regard to the
distinct nature of the violation established against each firm.

34.2 M/s M K Industries: The imports of this firm involved only the finding
of undervaluation and no classification issue arises in respect of this firm.
The assessable value declared in the Bills of Entry filed under Annexure X
does not correspond with the value actually negotiated and paid, as admitted
by Shri Kartik Gupta and corroborated by Shri Ankit Modi, constituting an
untrue declaration for the assessment of duty. The goods imported by M/s M
K Industries are accordingly held liable to confiscation solely under Section
111(m) of the Customs Act, 1962, on account of undervaluation.

34.3 M/s Reliable Industries and M/s S.K Impex: The imports of these two
firms involved both the undervaluation of the declared assessable value and
the misclassification of the goods under CTH 7220 9022, as found at
Paragraphs 24, 25 and 26 above. The assessable value declared in the Bills
of Entry filed under Annexures Y and Z does not correspond with the value
actually negotiated and paid, as admitted by Shri Kartik Gupta and
corroborated by Shri Ankit Modi; and the goods were further declared under
CTH 7220 9022 and a generic description that concealed their true end-use
for utensil manufacture, so as to avail the concessional rate of duty under S.
No. 734 of Notification No. 50/2018-Customs, a benefit the goods are found
not to merit. On these cumulative acts of omission and commission, the goods
imported by M/s Reliable Industries and M/s S.K Impex are held liable to
confiscation under Section 111(m) and Section 111(o) of the Customs Act,
1962.

34.4 As the impugned goods are found to be liable for confiscation under
Section 111 of the Customs Act, 1962, I find that it is necessary to consider
as to whether redemption fine under Section 125 of Customs Act, 1962, is
liable to be imposed in lieu of confiscation. I find that, in the present case, the
subject goods are not physically available for confiscation at this stage. The
goods have already been cleared and are no longer under the control of the
Customs. Therefore, physical confiscation of the goods is not feasible.
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However, I note that the Hon’ble CESTAT, Ahmedabad, in the case of M/s.
Van Oord India Put. Ltd. vs. Commissioner of Customs, Ahmedabad [Customs
Appeal No. 10679 of 2024-DB], has held that redemption fine can be imposed
even when the goods are not physically available for confiscation. Further,
this points were already settled in case of Judgment dated 11.08.2017 of
Hon’ble High Court of Madras in C.M.A. No. 2857 of 2011 in the case of
Visteon Automotive Systems India Ltd. Vs. CESTAT, Chennai [2018 (9)
G.S.T.L. 142 (Mad.)]. Para 23 of the said Judgment is as follows:

“The penalty directed against the importer under Section
112 and the fine payable under Section 125 operate in two
different fields. The fine under Section 125is in lieu of
confiscation of the goods. The payment of fine followed up by
payment of duty and other charges leviable, as per sub-section (2)
of Section 125, fetches relief for the goods from getting
confiscated. By subjecting the goods to payment of duty and other
charges, the improper and irregular importation is sought to be
regularised, whereas, by subjecting the goods to payment of fine
under sub-section (1) of Section 125, the goods are saved from
getting confiscated. Hence, the availability of the goods is not
necessary for imposing the redemption fine. The opening words
of Section 125, "Whenever confiscation of any goods is authorised
by this Act ....", brings out the point clearly. The power to impose
redemption fine springs from the authorisation of confiscation of
goods provided for under Section 111 of the Act. When once power
of authorisation for confiscation of goods gets traced to the
said Section 111 of the Act, we are of the opinion that the physical
availability of goods is not so much relevant. The redemption fine
is in fact to avoid such consequences flowing from Section
111 only. Hence, the payment of redemption fine saves the goods
from getting confiscated. Hence, their physical availability does
not have any significance for imposition of redemption fine
under Section 125 of the Act.”

34.5 [ further find that the above view of Hon'ble Madras High Court in case
of M/s Visteon Automotive Systems India Limited reported in 2018 (9)
G.S.T.L. 142 (Mad), has been cited by Hon'ble Gujarat High Court in case of
M/s Synergy Fertichem Pvt. Ltd reported in 2020 (33) G.S.T.L. 513 (Guj.) and
the same has not been challenged by any of the parties concerned. Hence,
from the above discussion and relying on the above judgements, I find that
goods are liable for confiscation and redemption fine can be imposed.
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35. Discussion on penalties

35.1 Penalty in respect of imports by M/s M K Industries

(a) Penalty on Shri Kartik Gupta under Section 114A:

The differential duty of Rs. 16,25,363/- in respect of M/s M K Industries
stands confirmed and demanded under Section 28(4) of the Customs Act,
1962 at Paragraph 32 above, the extended period having been invoked on the
ground of wilful mis-statement and suppression of the true transaction value.
Since the confirmation of duty against M/s M K Industries rests on precisely
these ingredients, Section 114A is squarely applicable to Shri Kartik Gupta,
being the person liable to pay the duty so confirmed. Further, the proviso to
Section 114A further stipulates that where a penalty has been levied under
that Section, no penalty shall additionally be levied under Section 112 or
Section 114 of the Customs Act, 1962 for the same default. Accordingly, no
separate penalty is proposed against him under Section 112 of the Customs
Act, 1962,

(b) Penalty on Shri Kartik Gupta under Section 114AA:

On the facts found above, Shri Kartik Gupta procured a second, under-
invoiced set of shipping documents from the foreign suppliers, and knowingly
declared these before Customs in place of the genuine invoices reflecting the
actual price paid, in respect of the imports of M/s M K Industries. This
conduct constitutes the knowing making and use of a declaration and
document that was false and incorrect in a material particular namely, the
true transaction value, in the transaction of business under the Customs Act.
Penalty is accordingly confirmed upon Shri Kartik Gupta under Section
114AA of the Customs Act, 1962.

35.2 Penalty in respect of imports by M/s Reliable Industries

(a) Penalty on M/s Reliable Industries under Section 114A:

The differential duty of Rs. 3,51,82,133/- in respect of M/s Reliable
Industries stands confirmed and demanded under Section 28(4) of the
Customs Act, 1962 at Paragraph 32 above, the extended period having been
invoked on the ground of wilful mis-statement and suppression, applicable to
both the undervaluation and the misclassification components of the demand.
Since the confirmation of duty against M/s Reliable Industries rests on
precisely the ingredients required under Section 114A of the Customs Act,
1962. Penalty is accordingly imposed upon M/s Reliable Industries under
Section 114A of the Customs Act, 1962. By operation of the proviso to Section
114A, no separate penalty is imposed upon the firm under Section 112 of the
Customs Act, 1962.
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(b) Penalty on M/s Reliable Industries under Section 114AA:

The acts of Shri Kartik Gupta, as partner acting on behalf of and in the
conduct of the business of M/s Reliable Industries, in procuring the under-
invoiced documents and declaring the goods under an incorrect classification,
are attributable to the firm in whose business they were done. Accordingly,
penalty is confirmed upon M/s Reliable Industries under Section 114AA of
the Customs Act, 1962.

(c) Penalty on Shri Kartik Gupta under Section 112(a):

Having regard to the finding that Shri Kartik Gupta personally
conceived, negotiated and executed the undervaluation and personally
decided the misclassification of the goods imported through this firm, acts
and omissions rendering the goods liable to confiscation under Section 111,
penalty is confirmed upon Shri Kartik Gupta, partner in M/s Reliable
Industries under Section 112(a)(ii) of the Customs Act, 1962. The differential
duty of Rs. 3,51,82,133/- confirmed against M/s Reliable Industries
accordingly forms the basis for computing the quantum of penalty imposable
upon him under this clause.

(d) Penalty on Shri Kartik Gupta under Section 114AA:

On the facts found, Shri Kartik Gupta, in respect of the imports of M/s
Reliable Industries, personally negotiated the transactions with the foreign
suppliers, procured a second, under-invoiced set of shipping documents in
place of the genuine invoices reflecting the actual price paid, and further
caused the goods to be declared under CTI 7220 9022 on the basis of a generic
description that concealed their true end-use, so as to avail a concessional
rate of duty that the goods did not merit. This conduct constitutes the
knowing, making and use of declarations and documents that were false and
incorrect in material particulars namely, the true transaction value and the
true classification and end-use of the goods in the transaction of business
under the Customs Act. Penalty is accordingly confirmed upon Shri Kartik
Gupta, partner in M/s Reliable Industries under Section 114AA of the
Customs Act, 1962.

35.3 Penalty in respect of imports by M/s S.K Impex

(a) Penalty on Shri Subhash Chandra Gupta (Proprietor of M/s S.K
Impex) under Section 114A:

The differential duty of Rs. 3,20,36,615/- in respect of M/s S.K Impex
stands confirmed and demanded under Section 28(4) of the Customs Act,
1962, at para 32 above, the extended period having been invoked on the
ground of wilful mis-statement and suppression, applicable to both the
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undervaluation and the misclassification components of the demand. Since
the confirmation of duty rests on precisely these ingredients, penalty is
accordingly imposed upon Shri Subhash Chandra Gupta, proprietor of M/s
S.K Impex under Section 114A of the Customs Act, 1962. By operation of the
proviso to Section 114A, no separate penalty is imposed upon him under
Section 112(a)/(b) for the same default.

(b) Penalty on Shri Subhash Chandra Gupta under Section 114AA:

As proprietor of M/s S.K Impex and the person in whose name the firm's
import transactions stand, the declarations and documents filed on behalf of
the firm, reflecting an undervalued transaction value and an incorrect
classification based on a generic description, are attributable to him.
Therefore, the penalty is accordingly confirmed upon Shri Subhash Chandra
Gupta, proprietor of M/s S.K Impex under Section 114AA of the Customs Act,
1962.

(c) Penalty on Shri Kartik Gupta under Section 112(a):

On his own admission that he actually negotiated the transactions,
decided the classification, and arranged for the undervalued documentation
on behalf of this firm. These acts and omissions rendering the goods liable to
confiscation under Section 111. Accordingly, penalty is confirmed upon Shri
Kartik Gupta, authorized person in M/s SK Impex under Section 112(a)(ii) of
the Customs Act, 1962. The differential duty of Rs. 3,20,36,615/- confirmed
against M/s S.K Impex accordingly forms the basis for computing the
quantum of penalty imposable upon him under this clause.

(d) Penalty on Shri Kartik Gupta under Section 114AA:

On the facts found, Shri Kartik Gupta, in respect of the imports of M/s
S.K Impex, personally negotiated the transactions with the foreign suppliers,
procured a second, under-invoiced set of shipping documents in place of the
genuine invoices reflecting the actual price paid, and further caused the goods
to be declared under CTI 7220 9022 on the basis of a generic description that
concealed their true end-use, so as to avail a concessional rate of duty that
the goods did not merit. This conduct constitutes the knowing making and
use of declarations and documents that were false and incorrect in material
particulars namely, the true transaction value and the true classification and
end-use of the goods in the transaction of business under the Customs Act.
Penalty is accordingly confirmed upon Shri Kartik Gupta, authorized person
in M/s SK Impex under Section 114AA of the Customs Act, 1962.
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36. Dropping of Proceedings against Noticee No. 4 (Shri Mukesh
Grover) and Noticee No. 5 (Shri Atul Kishore Guglani)

36.1 Noticee No. 4 (Shri Mukesh Grover) and Noticee No. 5 (Shri Atul Kishore
Guglani) have been proceeded against under Section 112(b) and Section
114AA of the Customs Act, 1962 in their respective capacities as Customs
Broker and mediator between importer and CHA, that they ‘aided and abetted’
the undervaluation on the strength of their long experience in handling this
commodity and their role in processing the documentation for clearance.

36.2 I further note that the allegation against Noticee No. 4 and Noticee No.
5, as recorded at Para 16(B) of the Show Cause Notice, rests on the assertion
at para 16B of the SCN that "it is also evident from the statements of Shri
Mukesh Grover and Shri Atul Kishore Guglani that they had knowledge that the
imported goods were undervalued." Accordingly, it is necessary to examine the
statements themselves in order to ascertain whether this assertion finds
corroboration therein. The same is as follows:

i. On perusal of the statement of Shri Mukesh Grover (Noticee no. 4)
recorded on 03.01.2025 under Section 108 of the Customs Act, 1962, I
find that he has denied having knowledge of the undervaluation on 2
occasions in the same statement, as reproduced below:

uestion 7:
i?n o :)1f Cmrlso);:::i aSwa.re of undervaluation and what is your role in under-valuation j
i e e tainless Steel Coils by following firms, M/s Sada Steel Impex Ml/n
ces, M/s Ellora International, M/s MK Overseas, M/s Jenni Entgrp;'ise )
s S,

M/s Balaji Trading Compan
» M/ i i i
et 2, ol r? y s MK Industries, M/s Reliable Industries, M/s SK Impex

was never contacted by concerned o . - for clearance purpose. Further, |

documentation and Customs clearances S In the matter of import

. The details of the firmsg are as mentioned below:

Answer 11: | v&as not aware that above i i
: -mentioned import firms were under-
rlx(a_mely Cold quled stamle_ss Steel Coils in import. I was provided papers/do(zx
ishore Guglani (M/s Choice Cargo Agencies Pvt Ltd), which I used to file be

valuing the goods
ments by shri Atul
fore Customs.
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ii.

1ii.
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Similarly, on perusal of the statement of Shri Atul Kishore Guglani
(Noticee no. 5) recorded on 02.01.2025 under Section 108 of the
Customs Act, 1962, I find that he has denied having knowledge of the
undervaluation on two separate occasions within the same statement,

as reproduced below:

Question 7: Were you aware of undervaluation and w:hat is your role in under-valuation in
import of Cold Rolled Stainless Steel Coils by following firms, M/s Sada Steel Impex, M/s
Total Cargo Services, M/s Ellora International, M/s MK 0.verseas, M/s Jenni Enterprises,
M/s Balaji Trading Company, M/s MK Industries, M/s Reliable Industries, M/s SK Impex

and M/s AG Enterprises?
Answer 7: I was not aware of undervaluation and have no role in undervaluation as stated by

concerned persons/proprietors of above firms. I used to receive the documents from the persons
as mentioned below for clearance purpose, which I used to forward to M/s Mukesh Grover:

Question 9: As per your replies above, you stated that you were not aware about the correct'
price of the imported goods namely Cold Rolled Stainless Steel Coils and you made Shri
Mukesh Grover to file documents based on documents supplied by concerned person
handling/operating the firms. In view of your long career as Customs Broker (since 2006)
and handling the Commodity Cold Rolled Stainless Steel Coils since 2016, as you told, it is
hard to believe that you were not aware about the actual price of the import goods. Please

Comment on it.

Answer 9: As | have already stated that | was not aware that above-mentioned import firms were
under-valuing the goods namely Cold Rolled stainless Steel Coils in import. I provided papers as
provided to me by the concerned person of the firm, to Shri Mukesh Grover, who further filed the
documents with Customs.

I also find that Shri Mukesh Grover, in his statement dated 20.12.2023,
mentioned that Shri Atul Kishore Guglani was using one firm for
undervaluation of the impugned goods. The relevant part is produced

below:

i : " ' . C "
8:;:;:5, 9: Please give details of other firms being operated by Shri Atul Kishore

Answer 9: [ state that apart from the firms mentioned in Table:2 above, there are number of
other ﬁnns which are being operated by Shri Atul Kishore Guglani. I remember name of some
firms i.e. M/s Total Cargo Services, M/s Jenni Enterprises, M/s Choice Cargo, M/s AK.
Egterpn’ses etc.. I also state that M/s Sada Steel Impex was also being operated by Shri Atul
Kishore Guglani and his friends Shri Amit Gupta. Further, I also state that M/s A G Enterprises
was also being operated by Shri Atul Kishore Guglani and his friend Shri Gaurav Khurana for
under-valuation of cold rolled stainless steel of J3 grade to evade custom duty.

However, in his subsequent statement dated 03.01.2025, Shri Mukesh

Grover did not reiterate or confirm this position, and instead stated that
he could not comment on whether Shri Atul Kishore Guglani was aware
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of the actual price of the imported goods. The relevant part is produced
below:

Question 12: In the statement dated 02.01.2025 of shri Atul Kishore Guglani (M/s Choice
Cargo agencies Pvt Ltd.) shown to you, shri Atul Kishore Guglani also denied that he was
not aware about the prices of the imported goods. Further, as mentioned in previous
questions, Shri Atul Kishore Guglani was also engaged in import and domestic sale/purchase
of same commodity i.e. Cold Rolled Stainless Steel, from his owned firms namely M/s Choice
Cargo agencies Pvt Ltd., M/s A K Enterprises and M/s AK Agro Products. Please comment
upon, how it is possible that you (Shri Mukesh Grover) and Shri Atul Kishore Guglani, both
had been working as CHA for such a long period, were not aware about the actual price of
imported goods.

Answer 12: [ cannot comment upon whether Shri Atul Kishore Guglani was aware about the
actual price of the imported goods. However, as | have mentioned in previous answers Shri Atul
Kishore Guglani used to approve final checklist for imported goods in respect of the above firms.
My role was only to file documents based on the price (invoices) provided to me for Customs
clearance.

In view of above, it is seen that Shri Mukesh Grover, initially made a
remark regarding Shri Atul Kishore Guglani's knowledge of the
undervaluation, but subsequently, in his statement dated 03.01.2025,
avoided commenting on the same and stated that he could not say
whether Shri Atul Kishore Guglani was aware of the actual price of the
imported goods and it a deviation from his earlier position tantamount
to a retraction. I find that there is nothing on record to show that the
Department/ DRI, put this earlier statement to him in the course of
recording his statement dated 03.01.2025, or otherwise sought to
reconcile or confront him with the apparent shift in his position. In the
absence of any such confrontation or clarification on record, the solitary
reference in the statement dated 20.12.2023 without further
independent corroboration cannot, by itself, be treated as establishing
that Shri Atul Kishore Guglani, had knowledge of the undervaluation.

36.3 Further, I find that Shri Kartik Gupta himself, in his statement dated
30.12.2024, in response to Q. No. 5, has clearly and affirmatively stated that
Shri Mukesh Grover and Shri Atul Kishore Guglani were not aware of the
undervaluation. This is a direct, voluntary admission by the very person who
orchestrated and admitted to the undervaluation, and who was consequently
in the best position to know whether the CHAs handling his consignments
were privy to the scheme. His own statement excluding their knowledge is
accordingly entitled to significant weight. The relevant portion of statement is
produced below:
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Question S: Please elaborate Role of Shri Mukesh Grover (CHA) in imports made in
firms made in firms M/s M K Industries (IEC BKGPG3178J) and M/s Reliable Industries
(IEC 516005761) and M/s S.K Impex (IEC-0504076884). Whether, he along with Shri
Atul Kishore Guglani knew about the under-valuation being done by your firms?

Answer S. Shri Mukesh Grover CHA (Proprietor of M/s Mukesh Grover) outsourced by Shri
Atul Kishore Guglani, cleared import consignments in all 03 firms.

CHA Shri Mukesh Grover and Shri Atul Kishore Guglani used to provide me CHA clearance
services they were not aware of the under-valuation. 1 (Kartik Gupta) used to provide them

final documents i.e. Performa invoices, commercial invoices, bill of lading and packing list,
received from Chinese suppliers.

36.4 As regards Section 112(b) of the Customs Act, 1962, which attaches
liability to any person who, in relation to goods liable to confiscation under
Section 111, acquires possession of or is in any way concerned in dealing with
such goods, knowing or having reason to believe them to be so liable, on the
facts recorded above, and particularly in view of the direct admission of Shri
Kartik Gupta himself excluding the knowledge of Noticee No. 4 and Noticee
No. 5, the element of knowledge or reason to believe, required to sustain
penalty under Section 112, has not been established against either Noticee.

36.5 As regards Section 114AA of the Customs Act, 1962, which attaches
liability to a person who knowingly or intentionally makes, signs, or uses, or
causes to be made, signed or used, any declaration, statement or document
which is false or incorrect in a material particular, in the transaction of
business under the Customs Act. There is no finding, and no evidence, that
Noticee No. 4 or Noticee No. 5 knew that the documents filed on the strength
of the import papers supplied by Shri Kartik Gupta were false or incorrect.
Their role was confined to the ministerial filing of Bills of Entry on the basis
of documents received from the importer, and Shri Kartik Gupta's own
admission confirms that they were not aware of the undervaluation.
Accordingly, penalty under Section 114AA is not sustainable against Noticee
No. 4 or Noticee No. 5.

36.6 In support of above findings, I rely on the ratio of following judgements:

i. In the case of Commissioner of Customs (Import) v. Trinetra Pvt. Limited
- 2020 (372) E.L.T. 332 (Del.), the Hon'ble Delhi High Court have held
that in the absence of an element of mens rea or conscious knowledge
which can be attributed to CHA/CB, and where a CHA/CB had merely
facilitated imports on strength of documents that were handed over to
him by importer, no penalty can be imposable under Section 112(b) or
114AA ibid. The relevant portion is produced below:
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“12. In the present case, there is no element of mens rea or
conscious knowledge which can be attributed to the CHA. The
investigation carried out by the CBI and other facts reveal that
the CHA acted bona fide and merely facilitated the imports on
the strength of the documents which were handed over to him by
the importer. There is no sufficient material on record to show
that the CHA was actively involved in the fraudulent availment
of the exemption by the importer, warranting levy of personal
penalty. Therefore, we do not find any ground to interfere with
the findings of the Tribunal vis-a-vis the respondent.”

ii. In the case of M.S. Exim Services v. Commissioner of Customs,
Ludhiana, 2021 (377) E.L.T. 615 (Tri. - Chan.), it was held that merely
being CHA an experienced person it could not be alleged that appellant
was having mala fide intentions for clearance of said goods by
misdeclaring same. Accordingly, Penalty could not be imposed under
Sections 112 and 114AA of Customs Act, 1962. The relevant part is
produced below:

“7. Admittedly, no where it has been placed on record that
the  appellant  was having  prior @ knowledge  of
defective/ secondary material. In fact, in the invoices, high-seas
agreements, test certificates, it is mentioned that the material is
of prime nature. Moreover, whatever documents have been
supplied to the appellant by the importer, the appellant has filed
bills of entry for clearance. On the basis of those documents
merely being the appellant an experienced person it cannot be
alleged that the appellant was having mala fide intentions for
clearance of the said goods by misdeclaring the same. The
Revenue has failed to establish against the appellant that he has
omitted to do any act which act or omission would render the
such goods liable to confiscation. The Revenue has further failed
to establish the fact that the appellant abats the doing omission
of the act which would render the goods liable for confiscation.

10. In view of the above discussion, no penalty is imposable
upon the appellant, therefore, the penalty imposed on the
appellant under Section 112 along with 114AA of the Customs
Act, 1962 is set aside and the appeal is allowed with
consequential relief, if any.”

36.7 In view of above discussion, I find that the proceedings initiated against
Noticee No. 4 (Shri Mukesh Grover) and Noticee No. 5 (Shri Atul Kishore
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Guglani) under Section 112(b) and Section 114AA of the Customs Act, 1962
are found unsustainable and are accordingly dropped.

37.

In view of the aforesaid discussions and findings, I pass the

following order:

ORDER

37.1 In respect of Firm M/s M K Industries:

i)

ii)

I reject the declared assessable value of the goods imported (through
various Ports/ICDs as per Annexure X) totally amounting to Rs
7,00,62,640/- under Rule 12 of the CVR, 2007 and order re-
determination of the same at Rs. 7,59,22,972/-, in terms of Rule 5
of the CVR, 2007 read with Section 14 of the Customs Act, 1962;

I hold the goods, mentioned at (i) above, having re-determined
assessable value of Rs. 7,59,22,972/- (Rupees Seven Crore Fifty
Nine Lakh Twenty Two Thousand Nine Hundred and Seventy Two
Only), liable for confiscation under Section 111(m) of Customs Act
1962. I impose redemption fine of Rs.8,00,000/- (Rupees Eight
Lakh only) under Section 125(1) of the Customs Act, 1962, in lieu of
confiscation.

I determine and confirm the demand of the differential duty of Rs.
16,25,363/-(Rupees Sixteen Lakh Twenty Five Thousand Three
Hundred and Sixty Three only) (as per Annexure X), on account of
under-valuation, under the provisions of Section 28(8) of the
Customs Act, 1962 and order to recover the same from Shri Kartik
Gupta, proprietor of M/s M K Industries under Section 28(4) of the
Customs Act, 1962 along with interest under Section 28AA of the
Customs Act, 1962.

[ impose a penalty of Rs. 16,25,363/-(Rupees Sixteen Lakh Twenty
Five Thousand Three Hundred and Sixty Three only) on Shri Kartik
Gupta, proprietor of M/s M K Industries under Section 114A of the
Customs Act, 1962. However, I do not impose any penalty under
Section 112 of the Customs Act, 1962.

[ impose a penalty of Rs. 1,00,000/- (Rupees One Lakh only) on Shri
Kartik Gupta, proprietor of M/s M K Industries under Section 114AA
of the Customs Act, 1962.

37.2 In respect of Firm M/s Reliable Industries:

i)

I reject the declared assessable value of the goods imported (through
various Ports/ICD’s as per Annexure Y) totally amounting to Rs
22,69,64,406/- under Rule 12 of the CVR, 2007 and order re-
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iii)

Vi)

vii)

viti)

determination of the same at Rs. 32,64,47,440/-, in terms of Rule
S of the CVR, 2007 read with Section 14 of the Customs Act, 1962.

I reject the classification of the impugned goods under CTI 72209022
in the Bills of Entry (as per Annexure-Y1) and order re-classification
of the same under CTI 72209090.

I hold the goods, mentioned at (i and (ii) above, having re-
determined assessable value of Rs. 32,64,47,440/- (Rupees Thirty
Two Crore Sixty Four Lakh Forty Seven Thousand Four Hundred
and Forty Only), liable for confiscation under Section 111(m) and
111(0) of Customs Act 1962. I impose redemption fine of Rs.
1,50,00,000/- (Rupees One Crore Fifty Lakh only) under Section
125(1) of the Customs Act, 1962, in lieu of confiscation.

I determine and confirm the demand of the differential duty of Rs.
3,51,82,133/- (Rupees Three Crore Fifty One Lakh Eighty Two
Thousand One Hundred and Thirty Three only), as per Annexure Y,
on account of under-valuation and wrongful availment of
concessional duty benefits under s.no.734 of notification no.
50/2018-customs dated 30.06.2018, under the provisions of
Section 28(8) of the Customs Act, 1962 and order to recover the
same from M/s Reliable Industries under Section 28(4) of the
Customs Act, 1962 along with interest under Section 28AA of the
Customs Act, 1962.

I impose a penalty of Rs. 3,51,82,133/- (Rupees Three Crore Fifty
One Lakh Eighty Two Thousand One Hundred and Thirty Three only)
on M/s Reliable Industries under Section 114A of the Customs Act,
1962. However, I do not impose any penalty under Section 112 of
the Customs Act, 1962.

I impose a penalty of Rs. 20,00,000/- (Rupees Twenty Lakh only)
on M/s Reliable Industries under Section 114AA of the Customs Act,
1962.

[ impose a penalty of Rs. 30,00,000/-(Rupees Thirty Lakh Only) on
Shri Kartik Gupta, partner in M/s Reliable Industries under Section
112(a)(ii) of the Customs Act, 1962.

[ impose a penalty of Rs. §,00,000/ - (Rupees Five Lakh only) on Shri
Kartik Gupta, partner in M/s Reliable Industries under Section
114AA of the Customs Act, 1962.

37.3 In respect of Firm M/s SK Impex:

i)

I reject the declared assessable value of the goods imported (through
various Ports/ICD’s as per Annexure Z) totally amounting to Rs
20,78,00,074 /- under Rule 12 of the CVR, 2007 and order re-
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iii)

Vi)

vii)

viti)

determination of the same at Rs. 32,28,75,481/-, in terms of Rule
S of the CVR, 2007 read with Section 14 of the Customs Act, 1962.

I reject the classification of the impugned goods under CTI 72209022
in the Bills of Entry (as per Annexure-Z1) and order re-classification
of the same under CTI 72209090.

I hold the goods, mentioned at (i and (ii) above, having re-
determined assessable value of Rs. Rs. 32,28,75,481/- (Rupees
Thirty Two Crore Twenty Eight Lakh Seventy Five Thousand Four
Hundred and Eighty One Only), liable for confiscation under Section
111(m) and 111(o) of Customs Act 1962. I impose redemption fine of
Rs. 1,50,00,000/- (Rupees One Crore Fifty Lakh only) under
Section 125(1) of the Customs Act, 1962, in lieu of confiscation.

I determine and confirm the demand of the differential duty of Rs.
3,20,36,615/- (Rupees Three Crore Twenty Lakh Thirty Six
Thousand Six Hundred and Fifteen only), as per Annexure Z, on
account of under-valuation and wrongful availment of concessional
duty benefits under s.no.734 of notification no. 50/2018-customs
dated 30.06.2018, under the provisions of Section 28(8) of the
Customs Act, 1962 and order to recover the same from Shri Subhash
Chandra Gupta, proprietor of M/s S.K Impex under Section 28(4) of
the Customs Act, 1962 along with interest under Section 28AA of
the Customs Act, 1962.

[ impose a penalty of Rs. 3,20,36,615/- (Rupees Three Crore Twenty
Lakh Thirty Six Thousand Six Hundred and Fifteen only) on Shri
Subhash Chandra Gupta, proprietor of M/s S.K Impex under
Section 114A of the Customs Act, 1962. However, I do not impose
any penalty under Section 112 of the Customs Act, 1962.

I impose a penalty of Rs. 20,00,000/- (Rupees Twenty Lakh only)
on Shri Subhash Chandra Gupta, proprietor of M/s S.K Impex
under Section 114AA of the Customs Act, 1962.

[ impose a penalty of Rs. 30,00,000/-(Rupees Thirty Lakh Only) on
Shri Kartik Gupta, authorized person in M/s SK Impex under
Section 112(a)(ii) of the Customs Act, 1962.

[ impose a penalty of Rs. §,00,000/ - (Rupees Five Lakh only) on Shri
Kartik Gupta, authorized person in M/s SK Impex under Section
114AA of the Customs Act, 1962.

37.4 In respect of Noticee no. 4 and 5:

i)

I do not impose any penalty on Shri Mukesh Grover, Proprietor of
M/s. Mukesh Grover and Shri Atul Kishore Guglani under Section
112(b) and Section 114AA of the Customs Act, 1962, as discussed
in para 36 above.
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38.

This order is issued without prejudice to any other action that may be

taken against the claimant under the provisions of the Customs Act, 1962 or
rules made there under or under any other law for the time being in force.

1/4613108/2026

Digitally signed by

Nitin Saini

Date: 08-09-2026

14:41:45

(Nitin Saini)
Commissioner of Customs

F.No. GEN/ADJ/COMM/546/2025-Adjn

To:
i)

ii)

iii)

iv)

Shri Kartik Gupta, Proprietor of M/s M K Industries, A-100/1,
Industrial  Area, Wazirpur, New Delhi-110052. (Email-
kgupta94@gmail.com)

Shri Ashok Kumar Gupta, Partner in M/s Reliable Industries Ground
Floor, A-81/1, Industrial Area, Wazirpur, North West Delhi, Delhi,
110052 (Email-kgupta94@gmail.com)

Shri Subhash Chandra Gupta Proprietor of M/s S.K Impex, Basement
and IInd Floor, A 81/1, Industrial Area, Wazirpur, North West Delhi,
Delhi, 110052. (Email-kgupta94@gmail.com)

M/s Mukesh Grover (Shri Mukesh Grover), 4/6, 8748, D.B. Gupta
Road, Paharganj, New Delhi. (Email - sanjaygrover25@yahoo.com)
Shri Atul Kishore Guglani , 318, Tarun Enclave, Pitampura, North
West Delhi 110034. (Email- a.k.enterprises310@gmail.com)

Copy To:

i)

The Pr. Additional Director General, Directorate of Revenue Intelligence

(Hgrs.), 7th Floor, I.P. Bhawan, I.P. Estate, New Delhi.

ii)

The Additional Director (CI), Directorate of Revenue Intelligence (Hqrs.),

7th Floor, I.P. Bhawan, [.P. Estate, New Delhi.

ii)

The Pr Additional Director General (HQ), DGGI, 53, Pocket 1, Sector 6

Dwarka, Dwarka, New Delhi, Delhi, 110075

1v)

vi)

The Superintendent (EDI) for uploading on the website
http://gujaratcustoms.gov.in/ in terms of Section 153(1)(e) of Customs
Act, 1962.

Guard file.

Notice board.
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