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'NAME AND ADDRESS OF THE
APPEI,],ANT:

M/s. M/s. PCBL Chemical Ltd
( formerly as Philips Carbon Black Ltd),
Duncan House, 3rd Floor,
31, Netaji Subhas Road,
Kolkata - 700 001,
West Bengal

qOqfts{ EW crc q6 TEITI

This copy is granted free ofcost for the private use ofthe person to whom it is issued.
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Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respect ofthe following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint

Secretary (Revision Application), Ministry of Finance, (Department ofRevenue) Parliament Street, New

Delhi within 3 months fi.om the date of communication oflhe order.

/Order relating tod a

(a) y goods imported on baggage.

q
qfioor?sqrffiftai-o

ORDER. IN-APPEAL ISSUED ON:

CO &rtq fi Fqd sflqrifd ot{ q-rf,.
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qI{d qilqR{FIqT q rqcIf,
Bilt q qB Ir{ qr gtl rldq e{FI qt gdlt rrqG)

for acI oe fed ad t th lrne to nu oaItu h cI arhI dn b plnl rto a1 oncon ve ce a,'anoa dde lnna pv
Se ntr onatian S chu dnu oI ad dcnhas beotn vi oodsthf uant oSor mo (iu ohtn1 Iat no nI dln aIed s q ty

that tunlc ao edd abtof tuanshare rtodest inatlon tyun oI a1 qadedfI
(b)

cr)
il6aT@q{rq {qsIUIFI X dqT, 1962

fit

.TI IqTft

(c)

qTrl

Act, 1962 and the rules made thereundcr
Payment ofdrawback as provided in Chapter X ofCustoms

Tqd
qrEs

a-{qT +nqtFq€rm!-l&ful

oFrqrd s'f,flqTq dicf)g{l Frsfrfuaal
the revision application should be in such form be r"rified in su"h manner as may be specified in

the relevant rules and should be accompanied by
and shall

Gt)
1M c-f, qfr fr rqm tS !fr qrqff,q {@'

rt-g sEqI{ {S 3rT1fr. 1etq€,1870 rfd Ii.6
fuoeflr*flqtftq

(a) 4 copies ofthis order, bearing Court Fee Stamp o presuibed under Schedulefpaise fifty only in one coPY as

I item 6 ofthe Court Fee Act, 1870.

qqg e€'ris'fr'3rdHI slq r[6 do1 lqfts-i, qE3{resr({s)

(b)
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(c) 4 copies ofthe Application for Revision
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(q)

(d)

v)
fi

1tri

ortwo o0.2 0/ Ru en cn ot Rsf )nlv6R Icha an1 Iev dencI teca Io T ( ptheTh de pg aymup
finesrec I feesthe fo rho crerundmac bc ptsond l AS theons thc ousan1 00 0l vRS pee(Ru

ed d I II nfoI amAS enctCuthe toS l1'IS )Ibed n (temI bes theandS IM ceS llaneousforfe ture prescnlng
en akhI ru ScI I de oISen Io peeand tyamthe u ont f penals on A l cI a n.o fIRa e dutypp

Ic s feethe Sl Rsonean akhIand if ]St thmoreI as .2RS 0l0 rupe

3flEdgEIA{ {fl3l{IE{EIIdTq)2s
adt{3{ {raid -l21 9 1 cf) T]

962I EI{I dlqr{@chldd effUnqq q ( )oldT ficr{ffi qfr(q{ 11646{qa 0dq,)3tlCtOtul gII FHfufu3rd-f,€Er qr{sfrr
x'-6-qs

atdlq sdll-{ ru@.

ite
fo

S eord ron vedc th2done dun CI mntha mthese t1 allgn byenln eI S fo asec other persvSpect
Exb theIE stCu oms1n2 Cform 369

unal;

rrmfrnsfss-{Ur,

Customs, Excise & Service Tax Appellate T-

West Zonal Bench

an appeal under Section 129 A(1) ofthe Customs Act, I

Service Tax Appellate Tribunal at the following address

silE{@E+EI6{
qBffi*iqfi-d

4

2nd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

016

@sd,
eRIR-dI, 3l{Saql(-3 800 I 5

El{r 12e g (1). 19622 EIt 9EITI9I 67 dtqru-@q (6)dlqrg@
d sdrlrJh qt3{fif, Frstutu TIESsTq3I {@
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Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (1) ofthe Customs Act,

1962 shall be accompanied by a fee of-

€ rdr TRICITTTTFIT{G'cf)

(a) where the amount ofduty and interest demanded and penalty levi

which the appeal relates is five lakh rupees or less, one thousand rupees;

ed by any officer ofCustoms in the case to

*
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intoagoods
atASsuch

destination.the requiredsuchgoods

oirqlCrft

4 copies ofthe Order-in-Original, in to relevant documents, ifany

Hundredcopy
Head

962lee

intercst demanded,
000/-.feesless,

{{
d

above,

d+



(q) q6l TIIITqiiTTERT dr{TqT\{ OIIIIIT{@.
TEIT {f,qqt OI{Tqrq e sq-aFqs orclqqrtl eil$o€ q d ciqd {qqE_SR

(b) emanded and penalty levied by any officer of Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

where the amount ofduty and interest d

cr) qlul dql gq1q1€ f,sqfrr ftrdtq-'6.i TFITcF[8t\ Idtcr{--tr {-@
TI'IT {oq qqrgcbl dI{I t efqo dgaiFqg d {qqE-\dR

(c) terest demanded and penalty levied by any offlcer ofCustoms in the case to
which the appeal relates is more than fifty Iakh rupees, ten thousand rupees

where the amount of dutv and in

g) TIq

qT q, %0 @-G q{3ffl (sbq-dcrdl

qr,q-dr0 3ffl qT \r{{-@ {efr
c 3ffi{ {{sTt qfSrfr

{fl
frB

(d) An appeal against this order shall

or duty and penalty are in dispute

lie before the Tribunal on payment of 10% ofthe duty demanded where duty

, or penalty, where penalty alone is in dispute.

6

69 +rfro ur s{ra-fi q, or rsrd-dq & ftq ari 3nfuq } qrq Eqq qis sl ol

3-ft1 3rlgfrcc ET{I 21 9 vrlqf AER !rl(g) (s)
r1616q1-qT a]o chEr{i qT 3fdlN}3flfur ftr cf)ndq-r 3tfi-f,rdc e{e{qT{ tuTldc rrg

{@lj} s'd'flfri

129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant ofstay or for rectiflcation of mistake or for any other pupose; or

(b) for restoration ofan appeal or an application shall be accompanied by a fee offive Hundred rupees

Under section
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ORDER .IN. APPEAL

M/s. PCBL Chemical Ltd ( formerly as Philips Carbon Black Ltd)'

Duncan House, 3rd Fioor, 31, Netaji Subhas Road, Kolkata - 7OO 001, West

Bengal (herein after referred to as the "appellant',) have Iiled the present appeal

in terms of Section 128 of the Customs Act, 1962 challenging the challenging

the order-in-original no. olo No. Mc:tsl1446/DC/LD/Gt 3 /2024-25 dtd.

27.Og.2O24 (hereinafter referred to as the impugned order) issued by the

Assistant Commissioner, Customs, Group-2, Custom House, Mundra

(hereinafter referred to as the adjudicating authority').

2.Thefactsofthecaseinbriefarethattheappellanthad{iledthe
Bills of Entry for the clearance of goods i.e. cARBON BLACK GRADE N66O

under cTH CARBON BLACK GRADE N660 having assessable value of Rs.

1174560 l- through cB M/s. Soham Logistics. An anaiysis of data (ANALYTICS

REPORT - 29 12022-23) in respect of import under Chapter 28, with regard to

pa)'rnent of lower IGST@ 5%o by declaring serial nos. 166, 167,76A, 169, l7O,

171 and 172 of Schedule- I instead of the correct IGST rate @18% under sr

No.39 of Schedule-Ill of IGST Levy Notification No. o7 l2ol7 -lnlegrated Tax

(Rate) dated 28.O6.2Ot7 was carried out by the NCTC, Mumbai.

3. The said importer had frled the Bill of Entry No' 9485002 dated

09.01.2019 for home clearance of the goods viz. "CARBON BLACK GRADE

N660" under CTH 2BO3OO1O of the first schedule of the Customs Tariff Act,

1975. The said Importer discharged the tax of IGST @ 5V. in terms of Se

166 of Schedule-I of IGST Notification 01/2017-IGST(Rate)
-k

.i.

It appears that the importer has willfu11y mis-stated the facts & wrongly paid

IGST on lower side by categorizing its goods under Serial No. 166 of Schedule-l

of IGST Notification O1/2017-IGST(Rate) which prescribes IGST d:uty @5%

whereas the goods attracts IGST @ 1870 under Serial No. 39 of Schedule-Ill of

Notification No. 01/2007 - Integrated Tax (Rate)

12 In the light of the documentary evidences, as brought out above and the

legal position, it appears that a weli thought out conspiracy was hatched by the

importer to defraud the exchequer by adopting the modus operandi of mis-

declaring the IGST Serial No. 166 of Schedule-l of IGST Notification Ol 12017-

IGST(Rate) of the goods imported.
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13 Whereas, it is apparent that the importer/noticee was in complete

knowledge of the correct nature of the goods nevertheless, the importer claimed

undue notification benelit for the said goods in order to clear the goods by

wrongly availed Customs duty on a lower side under Serial No. 166 of

Schedule-I of IGST Notification 01/2017-IGST(Rate) which prescribes IGST @

5%. With the introduction of self-assessment under Section 17, more faith is
bestowed on the importer, as the practices of routine assessment, concurrent

audit etc. have been dispensed with. As a part of self-assessment, the importer

has been entrusted with the responsibility to correctly self-assess the duty.

However, in the instance case, the importer intentionally abused this faith

placed upon it by the law of the land. Therefore, it appears that the importer

has wilfully violated the provisions of Section 17(1) of the Act in as much as

importer has failed to correctly self-assessed the impugned goods and has also

wilfuiiy violated the provisions of Sub-section (4) and (4A) of Section 46 of the

Act. Therefore, the goods having assessable value of Rs. 1174560/- as detaiied

in above table, appears to liable for confiscation under Section 111(m) of the

Customs Act, 1962.

i. The goods having assessable value of Rs. 1174560/- covered under Bill of

Entry No. 9485OO2 dated 09.O1 2019 as detailed in above table, should not be

held liable for confiscation under Section 111(m) of the Customs Act, 1962,

ii. the Serial No. 166 of Schedule-I of IGST Notification 01/2017-IGST(Rate) on

the goods should not be denied and the same should not be re-assessed at

correct rate of IGST @18%

No.01/2017,

der Sr No. 39 of Schedule III of IGST Notification

Pape 5 ()I /

14. It appears that the importer wilfully claimed undue notifications benefit for

the impugned goods resulting into short levy of duty. Further, it appears that

in respect of the Bill of Entry as detailed in above table, such wrong claim of

notifications benelit on the part of the importer has resulted into short levy of

duty of Rs 165290/- (Rupees One Lakh Sixty Five Thousand T\,r,o Hundred

Ninety Only) which is recoverable from the importer under the provisions of

. Qge.do. 28$l of the Customs Act, ).962 along with interest as applicable under

SiCt"jf 28AA of the Act. For such act of omission and commission, the

- ,imporler also appears to have rendered themselves liable to penait5z under

, Sectio.n 114A of the Customs Act, L962.

15. Therefore, M/s PHILLIPS CARBON BLACK LTD located at Duncan House,

3rd Floor, 31, Netaji Subhas Road, Kolkata-70O 001 were called upon to show

cause to the Asst. Commissioner of Customs, Group-2, Custom House,

Mundra, having office at Room No. 11, Ground Floor, PUB Building, 58,

Mundra (Kutch) Gujarat 37O 421, as to why:-
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iii. The differential duty worked out to Rs. 1652901- (Rupees One Lakh Sixty

FiveThousandTWoHundredNinetyonly)inrespectofBiliofEntryNo.
g485OO2 dated 09.01.2019 as detailed in above table, should not be recovered

under section 2s $l of the customs Acl, 1962 along with applicable interest

thereon as per Section 28AA of the Customs Act, 1962, as applicable'

iv Penalty should not be imposed upon them under section 1 14A of the

Customs Act, 1962.

Ther above Show cause Notice was adjudicated by the adjudicating authority

vide impugned order wherein he ordered as under :-

i. He ordered to confiscate the said imported goods covered under BE

No. of 9485002. Dated 09.O1.2019.having assessable value 11,74,5601-

covered under Bills of Entry, supra, under Section 111(m) of the Customs

Act, 1962, Since the goods are not available for confiscation, he refrained

from imposing a redemption fine on the importer under section 125 of the

Customs Act, 1962.

ii. He ordered to deny the benefit of Serial No. 166 of Schedule-l of IGST

Notifrcation O1/2017-IGST(Rate) on the said imported goods and order to

re-assessed them at correct rate of IGST @18% under Sr. No.39 of

Schedule-lll of IGST Levy Notification No. Ol l2Ol7 -lntegrated Tax (Rate);

Only) for Bills of Entry as detailed hereabove, under Section 28 (4) of

Customs Act, 1962 along with applicable interest th

28AA of the Customs Act, 7962, as applicable

iv. He imposed penalty of Rs. 1,65,290/- (Rupees

Thousand T\ro Hundred Ninety Only) under Section

Act, 1962. However, he further ordered that in case the said importer pays

the duty along with interest within 30 days of the communication of the

order, the amount of penalty payable is 25o/o of Rs. 1,65,290/- as per

provisions of Section 114A of the Customs Act, 1962.

3. Being aggrieved with the impugned order, the appellant has filed

Lhe present appeal .

iii. He ordered to demand and recover the differential duty worked out to

l,65,290l- (Rupees One Lakh Sixty Five Thousand Two Hundred Ninety

SUBMISSIONS OF THE APPELLANT:
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3.1 It was noticed that the appellant had filed two different appeals

against the same impugned order. Accordingly the appellant was requested

vide letter dtd. 08.09.2025 to clarify the same. As per E Mail dtd. 15.09.2025,

the appellant has submitted that they have submitted only one appeal. Since

one of the appeal filed earlier is already taken up for disposal the second

appeal received for the same impugned order, is to be treated as infructuous

being duplicate .

4. In view of the above , the present appeal liled by the appellant is

dismissed being infructuous.

a\
GUW{(AMIT

Commissioner (ApPeals),

Customs, Ahmedabad

Date:27.02.2026

F.No. 5/49-312/CUS/ MLrN /2024-25

By Speed PosUE-Mail.

To,
M/s. M/s. PCBL Chemical Ltd
( formerly as Philips Carbon Black Ltd),

Duncan House, 3rd Floor,

31, Netaji Subhas Road,

Kolkata - 700 001,

West Bengal.

Copv to:-

1, The Chief Commissioner of Customs, Ahmedabad zone, Custom House,

Ahmedabad.

2. The Pr. Commissioner of Customs, Custom House' Mundra'

3. The Deputy/Assistant Commissioner of Customs, Gr-II' Custom House'

/
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-I-'l

Mundra.

4. Guard File.


