F.No. §/49-312/CUS/MUM/2024-25
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OFFICE OF THE COMMISSIONER OF CUSTOMS(APPEALS), 3/@HGTEIG AHMEDABAD,
AR 4th Floor, T8@! fIfETHUDCO Building, $%R 4a7 A IshwarBhuvan Road,
FEUTYRT Navrangpura, GHGIETE Ahmedabad — 380 009

QRHTIEHHID Tel. No. 079-26589281

DIN- 20260271 MN0Q006176BA

53 WIgAHSAT FILE NO. S/49-312/CUS/MUM/2024-25
S{UTRISTEY &A1 ORDER-IN-APPEAL
NO. (aTgen3iafmm, 1962 F 4RI
= i MUN-CUSTM-000-APP-885-25-26
128% & SfaTd)(UNDER SECTION
128A OF THE CUSTOMS ACT, 1962):
SHRI AMIT GUPTA
T Uiikdedl PASSED BY Commissioner of Customs (Appeals),
AHMEDABAD
q a1l DATE 27.02.2026
ARISING OUT OF ORDER-IN- OIO No. MCH/446/DC/LD/Gr 3/2024-25
T ORIGINAL NO. dtd. 27.09.2024
A TETRIBAD TG
T { ORDER- IN-APPEAL ISSUED ON: 27.02.2026
H ] M/s. M/s. PCBL Chemical Ltd
. .mfﬂwaw ( formerly as Philips Carbon Black Ltd),
‘I NAME AND ADDRESS OF THE D H 3rd Fi
%~ | APPELLANT: uncan House, 3r oor,
- 31, Netaji Subhas Road,
Kolkata - 700 001,
West Bengal
1. | gg ufa 39 afed & ot g & foe qua # & ot @ e 9 g8 9kt fear mar .
This copy is granted free of cost for the private use of the person to whom it is issued.
2. | drumeres sifufay 1962 BT URT 129 31 31 (1) @UT HLITEa) & srefis Fufeafad afor & amal &
G A BIg i §H AW | 307 B HEd HEHH HRAT 61 1 §9 MY B W 31 aRE 6 3
TER & 3feR R givaAigad wfug (ende eiy=), fag warey, @ora faun) Swg ar, 93
feeefl &Y gANET STdET WRAT B FHA &
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.
W G T SMG/Order relating to :
@) | ST\ & & U A TgTerd BIs AIa.

(a)

any goods imported on baggage.
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(M)

T T ST BYE 2 [ & AT & aTa Tl A HIRA B S el @ TR IAR A T HR [
mwmwmmwﬁmﬁ%fﬁt{&rﬁf&mma?rﬁqmﬁwmwwammmaﬁﬁw
T & O A raférd urer @ & 8l

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

T sfufAgs, 1962 % ST X YT ST YT FATY TT 908 & q8d Led dTud! B

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

mamwaﬁwﬁmﬁumﬁﬁﬁﬁﬁgmﬁmammﬁm%ﬁﬁamm
F Sret 3k 39 & gy Prafafaa s 9w 814 =1l ;

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

P BT Uae.1870 B HE T.6 ATHT 1 B AU [UTTRd Y TT TR 39 AT 1 4 Hferd,
Rrae te oy & g 08 B ATy Lew fepe 9 811 =1,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
1 item 6 of the Court Fee Act, 1870.

()

TS cXTaAv & aTal 9TY Ha MY &1 4 uferdl, afe 81

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

ARG & (1T TG B 4 Hlerdi

(©)

4 copies of the Application for Revision.

TG SHTde Gk B34 & [ag GIHIe® ATYTH, 1962 @y ° fMyifa o s
e B gue, sistalz ffay meY & 2t srsfler amraT @ & %. 200/-(F U &Y Y A/ )4T T.1000/-
U TP §WR 71 ) 54T ot wree €18 SR T & Wi awr a6 @ qmft.
uﬁw,ﬁmwm,mwﬁﬁwﬁrﬁ:mwmmw@mﬁﬁﬂﬁmﬁ

FU T $.200/- A AfE TP o1@ B e 8 a1 B & U H 3.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

e d. 2% AT & HATaT =0 HTHE] & TR A aie HIg e 39 ey 4 Ed
Heqy AT gl al areres P 1962 1 4RT 120 T (1) F e B g3 & dHARe,
P10 I e AR Fa1 B ot arfirepor & wHe Prafaf@d ud W srdte B e €

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order €A &t 7

an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Ex stéwrﬁ\

Service Tax Appellate Tribunal at the following address : et e N

fedt

,mmwa%mm Customs, Excise & Service Tax Appellaté‘ 'i{fipﬁﬁﬂ,‘

ardifergaifires, afied) adftg dis West Zonal Bench

R e, agATet Ya, fde TREFR ge, | 2™ Floor, Bahumali Bhavan,
YA, 3eHadG-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

016

ATHTIeD HTUTTA, 1962 B URT 129 T (6) B el Famsres Sffufram, 1962 T 4T 1200 (1)
e ardta &y Prafafed geo dau g 9rfee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

3dTe @ G HTEd H gl [ AT ATUDTRI gIRT JT 7T Yo 31T o7 T T
T €8 ® TP H Uld A 0T 1 398 $HH 81 dl TP g9k ST,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;
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(®)

Sfter & TR ATHA | orgt [l GTHT e STUSRT gIRT JHT 74T Yoo AR oaTe quT qamal
1 &S P I H Ulg a1 9T F $fU® 7 Afe 30l varw ore @ oifUe 7 8) &) UiE 89 39U

(b)

where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

(S

e § wrafRd Are # st e WA= USRI gIRT 7 747 Yo SR ATel qUT o
g1 €8 P THH YA TG E9C | U g1 d1; <5 9R TUT.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

T MW & {a%g PRV & YA 1Y Y[ & 10 % el HRA W,oe1 Yeob I1 Yo U4 48 [aare
ARATET H10 % e HRA W58l bael ¢ faarg 7 8, ardter war smem|

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I ATUTTgH BT URT 129 (@ F Sa7Ta T TITUSHRU & GHE <R TS e T3- (@) AP
3T & forg an Tarferdl ® GURA & forg ar foslt s waiei & forg fovg 1w it : - syan
(@) 3rdiet g1 3MTde U3 &1 UGTac & [0 QTR H1deA & 919 I uTe G &1 Yoo off Gau e
18T

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(2) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER - IN - APPEAL

M/s. PCBL Chemical Ltd ( formerly as Philips Carbon Black Ltd),
Duncan House, 3rd Floor, 31, Netaji Subhas Road, Kolkata - 700 001, West
Bengal (herein after referred to as the “appellant”) have filed the present appeal
in terms of Section 128 of the Customs Act, 1962 challenging the challenging
the Order-in-Original no. OIO No. MCH/446/DC/LD/Gr 3/2024-25 dtd.
27.09.2024 (hereinafter referred to as ‘the impugned order) issued by the
Assistant Commissioner, Customs, Group-2, Custom House, Mundra

(hereinafter referred to as ‘the adjudicating authority’).

2. The facts of the case in brief are that the appellant had filed the
Bills of Entry for the clearance of goods i.e. CARBON BLACK GRADE N660
under CTH CARBON BLACK GRADE N660 having assessable value of Rs.
1174560/~ through CB M/s. Soham Logistics. An analysis of data (ANALYTICS
REPORT - 29/2022-23) in respect of import under Chapter 28, with regard to
payment of lower IGST @ 5% by declaring serial nos. 166, 167, 168, 169, 170,
171 and 172 of Schedule- I instead of the correct IGST rate @18% under Sr
No0.39 of Schedule-II of IGST Levy Notification No. 01/2017-Integrated Tax
(Rate) dated 28.06.2017 was carried out by the NCTC, Mumbai.

8. The said importer had filed the Bill of Entry No. 9485002 dated
09.01.2019 for home clearance of the goods viz. "CARBON BLACK GRADE
N660" under CTH 28030010 of the first schedule of the Customs Tariff Act,

1975. The said Importer discharged the tax of IGST @ 5% in terms of Ser] N%:;\

166 of Schedule-I of IGST Notification 01/2017-IGST(Rate)

It appears that the importer has willfully mis-stated the facts & wrongly p_'alii'd'

IGST on lower side by categorizing its goods under Serial No. 166 of Schedule-I
of IGST Notification 01/2017-IGST(Rate) which prescribes IGST duty @5%
whereas the goods attracts IGST @ 18% under Serial No. 39 of Schedule-III of
Notification No. 01/2007 - Integrated Tax (Rate)

12 In the light of the documentary evidences, as brought out above and the
legal position, it appears that a well thought out conspiracy was hatched by the
importer to defraud the exchequer by adopting the modus operandi of mis-
declaring the IGST Serial No. 166 of Schedule-1 of IGST Notification 01/2017-
IGST(Rate) of the goods imported.
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13 Whereas, it is apparent that the importer/noticee was in complete
knowledge of the correct nature of the goods nevertheless, the importer claimed
undue notification benefit for the said goods in order to clear the goods by
wrongly availed Customs duty on a lower side under Serial No. 166 of
Schedule-I of IGST Notification 01/2017-IGST(Rate) which prescribes IGST @
5%. With the introduction of self-assessment under Section 17, more faith is
bestowed on the importer, as the practices of routine assessment, concurrent
audit etc. have been dispensed with. As a part of self-assessment, the importer
has been entrusted with the responsibility to correctly self-assess the duty.
However, in the instance case, the importer intentionally abused this faith
placed upon it by the law of the land. Therefore, it appears that the importer
has wilfully violated the provisions of Section 17(1) of the Act in as much as
importer has failed to correctly self-assessed the impugned goods and has also
wilfully violated the provisions of Sub-section (4) and (4A) of Section 46 of the
Act. Therefore, the goods having assessable value of Rs. 1174560/- as detailed
in above table, appears to liable for confiscation under Section 111(m) of the
Customs Act, 1962.

14. It appears that the importer wilfully claimed undue notifications benefit for
the impugned goods resulting into short levy of duty. Further, it appears that
in respect of the Bill of Entry as detailed in above table, such wrong claim of
notifications benefit on the part of the importer has resulted into short levy of
duty of Rs 165290/- (Rupees One Lakh Sixty Five Thousand Two Hundred
Ninety Only) which is recoverable from the importer under the provisions of
. Section 28(4) of the Customs Act, 1962 along with interest as applicable under
Sé\ct_ipn 28AA of the Act. For such act of omission and commission, the
importer also appears to have rendered themselves liable to penalty under
Section 114A of the Customs Act, 1962.

15. Therefore, M/s PHILLIPS CARBON BLACK LTD located at Duncan House,
3rd Floor, 31, Netaji Subhas Road, Kolkata-700 001 were called upon to show
cause to the Asst. Commissioner of Customs, Group-2, Custom House,
Mundra, having office at Room No. 11, Ground Floor, PUB Building, 5B,
Mundra (Kutch) Gujarat 370 421, as to why:-

i. The goods having assessable value of Rs. 1174560/- covered under Bill of
Entry No. 9485002 dated 09.01 2019 as detailed in above table, should not be
held liable for confiscation under Section 111(m) of the Customs Act, 1962,

ii. the Serial No. 166 of Schedule-I of IGST Notification 01/2017-IGST(Rate) on
the goods should not be denied and the same should not be re-assessed at
correct rate of IGST @18% under Sr No. 39 of Schedule III of IGST Notification

No. 01/2017,
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{ii. The differential duty worked out to Rs. 165290/~ (Rupees One Lakh Sixty
Five Thousand Two Hundred Ninety Only) in respect of Bill of Entry No.
9485002 dated 09.01.2019 as detailed in above table, should not be recovered
under Section 28 (4) of the Customs Act, 1962 along with applicable interest
thereon as per Section 28AA of the Customs Act, 1962, as applicable.

iv Penalty should not be imposed upon them under Section 114A of the

Customs Act, 1962.

Ther above Show Cause Notice was adjudicated by the adjudicating authority

vide impugned order wherein he ordered as under :-

1. He ordered to confiscate the said imported goods covered under BE
No. of 9485002. Dated 09.01.2019.having assessable value 11,74,560/-
covered under Bills of Entry, supra, under Section 111(m) of the Customs
Act, 1962, Since the goods are not available for confiscation, he refrained
from imposing a redemption fine on the importer under section 125 of the
Customs Act, 1962.

ii. He ordered to deny the benefit of Serial No. 166 of Schedule-1 of IGST
Notification 01/2017-IGST(Rate) on the said imported goods and order to
re-assessed them at correct rate of IGST @18% under Sr. No.39 of
Schedule-III of IGST Levy Notification No. 01/2017-Integrated Tax (Rate);

iii. He ordered to demand and recover the differential duty worked out to
1,65,290/- (Rupees One Lakh Sixty Five Thousand Two Hundred Ninety
Only) for Bills of Entry as detailed hereabove, under Section 28 (4) of

Customs Act, 1962 along with applicable interest thereon as per ? cﬁoﬁ
28AA of the Customs Act, 1962, as applicable

..J
fic 1

iv. He imposed penalty of Rs. 1,65,290/- (Rupees One Lakh Slxty Five. 74
Thousand Two Hundred Ninety Only) under Section 114A of the Custoris
Act, 1962. However, he further ordered that in case the said importer pays

the duty along with interest within 30 days of the communication of the
order, the amount of penalty payable is 25% of Rs. 1,65,290/- as per
provisions of Section 114A of the Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the appellant has filed

s

the present appeal .

b

/
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3.1 It was noticed that the appellant had filed two different appeals
against the same impugned order. Accordingly the appellant was requested
vide letter dtd. 08.09.2025 to clarify the same. As per E Mail dtd. 15.09.2025,
the appellant has submitted that they have submitted only one appeal. Since
one of the appeal filed earlier is already taken up for disposal the second
appeal received for the same impugned order, is to be treated as infructuous

being duplicate .

4. In view of the above , the present appeal filed by the appellant is

dismissed being infructuous.

Ly
(AMIT GUPTA] °

Commissioner (Appeals),
Customs, Ahmedabad

Date: 27.02.2026
F.No. S$/49-312/CUS/ MUN /2024-25

By Speed Post/E-Mail.

To,

M/s. M/s. PCBL Chemical Ltd

( formerly as Philips Carbon Black Ltd),
Duncan House, 3rd Floor,

31, Netaji Subhas Road,

Kolkata - 700 001,

West Bengal.

Copy to :-

1. The Chief Commissioner of Customs, Ahmedabad zone, Custom House,

Ahmedabad.

The Pr. Commissioner of Customs, Custom House, Mundra.

3. The Deputy/Assistant Commissioner of Customs, Gr-II, Custom House,
Mundra.

4. Guard File.

19
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