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number and date
EAE e R M/s International Seaport Dredging Pvt. Ltd.,
. Name of 1he Metices 1* Floor, Ocean Square, Thiruvika Industrial

| Estate, Ekkattuthangal, Guindy,
Chennai — 600 032
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USpCgUT, TR S1, 998 - 600 032
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The original copy of this order is provided free of cost to the persen concerned.
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STE% B wAE HE | it dew it ondt e faeg erdflm st ) e @ oo
| uF wmifor ufe )

AT [, ITE e I Aa1 ®Y | Customs, Excise and Service Tax
diefia =i, ufim it 34, EPWE;W Tribunal (West Zonal
enc

Wﬁ*'i'ﬁﬁ”ﬁg'- *Eqﬁ'E“ I SER, PR | 2nd Fioor, Bahumall Bhavan Asarwa,
i, TR, Near Girdhar Magar Bridge, Girdhar

HeHaTEME, (T9) - 380 004 | Magar, Ahmedabad (Gujarat) — 380 004
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Any Person aggrieved by this Order-In-Original may file an appeal in Form CA-3,
within three months from the date of receipt of this order, under the provisions of
Section 128A(1){(a) of the Customs Act. 1862, read with Rule 8(1) of the Customs
(Appeals) Rules, 1982, The form of appeal in Form No. CA.-3 shall be filed in
quadruplicate and shall be accompanied by an equal number of copies of the order
appealed against (one of which at least shall be a certified copy),

10, 3dfie TR 5/~ FUY &1 HIE WG wrg T B weg) aw F yrdia wrg afifan,
1985 & dd USH fFm m &, o1 v RBum g daifis o o g & ol 5w
apdter & Ty Hod ey @1 uia W Ul 0.50 (WE O daw) & $1¢ O = a6
mﬁ?ﬁmﬁwwaﬁﬁmlmaﬂﬁ@-n,nﬂﬁmﬁmﬁm
el
The appeal should bear the Court Fee Stamp of Rs. 5/~ as provided under the
Indian Stamp Act, 1889, modified as may be, by the State Legislation, whereas the
copy of the order attached with this appeal should bear a Court Fee Stamp of Rs.
0.50 (Fifty paisa only) as prescribed under Schedule — |, Item & of the Court Fees
Act, 1870.

11, afdier & =, Him gew iUl 1962 1 U 129 (A) B TU-UR () F iy
i Wtaea d% g1 e @it 39 Uis & Hege o & oy A YaEifed 36
BT %. 1000/-, ¥. 5000/~ T1 5. 10,000/~ wrE W e &1, T8 = ox o o & foo
ardt o e anfg, et o7 e dts e g
The appeal should be accompanied with a cross demand draft in favour of the
Assistant Registrar of the Bench of the Tribunal, on a branch of any Naticnalized
Bank located at a place where the bench is located for Rs. 1,000/- (in cases where
the duty, interest, fine, or penalty demanded Is Rs. 5 lakh or less), Rs. 5,000/ {in
cases where the duty, interest, fine, or penalty demanded is more than Rs._ 5 lakhs
but less than Rs, 50 lakhs) and Rs. 10,000/ {in cases where the duty, interest, fine,

or penalty demanded is mors than Rs. 50 lakhs) as applicable under Sub-Section
(6) of the Section 128{A) of the Customs Act, 18862

12, ofelia 109 & Wy Yo ey Ay ond 2 @ wam o wew By e dm
e HfUFTE, 1962, F U 129 (6) F WA F HTAEH 1 514 & TR0 anfer Ht
wifea T & g g

Proof of payment of duty / fine / penalty should also be attached with the appeal
memo, failing to which appeal is liable for rejection for non-compliance of the
provisions of Section 129 (E) of the Customns Act, 1962,

13. 3419 U0 4§90 U8 gRiET 1 @1 9w Uo (ordte From, 10e2 v R
wier ) Fram, 1982 & TR P @1 g aee gen B
While submitting the Appeal, the Customs (Appeals) Rulas, 1982, and the CESTAT
{Procedure) Rules, 1882, should be adhered to in all respects,

14. 99 oMW & o srdte, i e, S gew olR fm & andldfta =amfaswo &
FHe AT F TE eF B 7.5% F Yo W R, ot wee a1 gew o wnin fEae 4
&, m wien fare & B, o ot ot a3 odd Rag A 2
An appeal, against this order shall lie before the Customs, Excise and Service Tax
Appeliate Tribunal, on payment of 7.5% of the duty demanded, where duty or duty

and penalty are in dispute, or penalty are in dispute, or penalty, where penalty
alone is in dispute.
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Brief facts of the case:

M/s. International Seaport Dredging Private Limited, 1st Floor, Ocean Square,
Thiruvika Industrial Estate, Ekkattuthangal, Guindy, Chennai- 800 032 [hereinafler referred to as
“the Noticee™) holding |[EC MNo. 0504016580, had entered into Contract (Letter of Award) for
capital dredging of rock materials and reclamation works for LNG Port Terminal Facilities at
Village: Bhankodar, Near Jafrabad, Gujarat (India).

8 The Moticee had made temporary import of the goods mentionad hereunder in Table-A on
re-export basis, wherein the goods were imported on No-Sale & Mon-Transfer of ownership, for
execution of Dredging Projects on lease/ rent:

Table-A
Bill of Gty. | Assessable | Raeol | Dulypad | Daeol
St | Entry No.& D’“”Tg%ﬂ;m value (INR) | Duty (INR) ooc
‘| Date
[TEMP. IMP ON RE- | 01 | 538307233 | BCD- | 20607 | 26.112022
EXPORT BASIS - | Unit 10%,
DREDGING SWS-10%,
EQUIPMENTS) IGST-18%
DONUTS FLOATE — (Aggregate
(1) | s aons | RID 1100 X OD 3800 of Duties
L X, 14200 of
{(FREE OF COZT) Customs —
(FOR DREDGING 30.98%)
OPERATION)
(CTSH -85075000)
[TEMP. IMP ON RE- | 01 | 080581707 | BCD- | 52818183 | 14.01.2023
EXPORT BASIS - | Unit 10%,
OMNE UNIT SELF- SWS-10%,
406453z | PROPELLED AHT IGST-18%
o601 2003 | (MULTICAT ALIXILEA iAggregate
@ | Swory | —IMO-gasssa7- of Duties
el BUILT — 2018, of
(FREE OF COST) Customs -
{FOR DREDGING | 30.98%)
OPERATION)
(CTSH -85040000) 5

3. The Noticee had classified the above mentioned goods under Customs Tariff Heading No.
2073000 & 89040000 of the First Schedule to the Custom Tariff Act, 1875 (hersinafter referred to
as “the said goods™) and had availed the benefit of the Notification No. 72/2017-Cus dated

16.08.2017 to claim exemption from payment of customs duty. Notification No. 72/2017-Cus dated
16.08.2017 read as follows:-

“In exercise of the powers confarrad by sub-gection (1) of seclion 25 of the Cusfoms Acl, 1962
(52 of 1862), and in supersession of the notification of the Government of india (n the Ministry
of Finance (Depariment of Revenus) No, Z272002-Customs, dafed the 1st March, 2002
published in the Gazetie of India, Extraordinary, Part I, Section 3, Sub-section (i), vide number
G.5.R. 124(E), dated the 15t March, 2002 except ss respects things done or omilted lo be
done before such supersession, the Central Government, being satisfied that it is necessary in
the public interest so to do, hereby exempts goods of the descriplion specified in column (1) of
the Tahile annexed herefo, from the payment of so much of the cusloms duly leviable thereon
under First Schedule to the Customs Tariff Act 1975 (51 of 1875) as specified in column (3) of
the said Table and from the whofe of the integrated tax leviable thereon under sub-section (T)
of section 3 of the Customs Tariff Act, 1975 subject o the imitations and conditions spacified in
column (2) thereof, namely -
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TABLE

Limitations and conditions

(£}

Extent of exemption |
&)

Tarl¥ Act, 1976 (57 of
19750

(1

{3

{4

=

the goods have been faken on
fease by the imporfer for use

the importer makes a declaration
at the fime of import that the
goods  are  being imported
tempaoranty fovr execufion of a
contrack,

the import of such machinary,
equipment or lools is coversd
under ltem {b) of clause 1 or itlem
{f) of clause 5 of Sochaedule I of
the Cenfral Goods and Servicas
Acl, 201T,

the said goods ame re-sxporfed
wiltnr thres months of the date of
such impod or within  such
axlendad perdod nol exceeding
18 manths from the date of said

import, a8 the  Assislani import, 56 much of the duly
Commissianer of Custfoms or Hhe of cusioms as is in excess of
Depuly Commissioner of e amound calculated af the

Cusfoms, as the case may be, |
may aifow;

whare the Assistant
Commissioner of Cusfoms or the
Depuly Commissioner af
Cusfoms, 8z the case may be,
gramts exfension of e aforesand

perod for re-expovt, the imporer rate of thirty per cant.;
shall pay the difference betwean
the duly payable under Ihe |n aoods which are re-exported

relevant clause in eolumn [3) and
the diny already paid al the lime
of their import;

In the case ol

{1 goods which are e-axporfed
wiifin  three maonfhs of the
dafe of impart, &0 much of
the duty of cusfoms as is in
excesg of the amoumnf
calculated al the rale of five
par cant,;

{ii} goods which are re-axparfed
after three months, bl
within six months, of the
dale of imparl, s0 much of
the ouly of customs a5 is in
axcess of e amount
cafculaled al lhe rale of
ffean par cent.,

(iif} goods which ans
affer six months, but within
ning months, of the date of

rale of hwenty -five per cent,;

vl goods which are re-axported
affer ning manths, buf within
walve months, of the dale of
impart, 0 muah of the duty
aof pustoms as Is in axcess of
the amourt calcwlated af the

affer fwelve months, Bul
within Mean monlhs, of the
date of import, so much of
the duly of cusfoms as is

{6} ha imporar execules & bond axcass of the amount
with a bank guaranies, calcwlaled af fthe rale of
undertaking - thirty-five par cent.; |
{a) lo pay Integrated tax |{vi} goods which are re-exporfed |
laviable under sub-section (1) of after fiffeen months, bl
saction 5 of he Imegrated Goods withir manths, of

and Sarvices Act 2017 on
of service covered by
items 1(b) or 5 of Schedule I
of the Ceniral Goods and
Senvicas Act, 201T;

b} lo re-sxport the said poods
wilhint three months of the date of
import af within the aforesaid
exlended period,

fc) o produce the goods befare
the Assistand Commissioner of
Custorms ar the  Depuly
Commissioner of Cusfoms for
idenification bafore re-axpor,

() to pay the balsnce of

sightean
the date of impon., =0 much
of the duty of cusfoms as s
i axcess of the amound
calcitated af the rate of forty
par can.,

of the agoregats of fhe
duties of cusfoms which
woild be leviabie undaer the
Cusioms Aof, 1982 read with
any hofification for the time
baing In force v respect of
the duty so chargeabla,
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cuzioms duly, atang with nferast,
af the rate fixed by nolfication
issued uwnder saction 2844 of the
Cusfoms Acl 1962 for fhe
period starting from the date of
impedt of the said poods and
gnding with the date on which
the duty & paid in full, i the re-
axpoT coes ol take place within
the stipwlaled period; and

[} lo pay on demand an
amount egual lo the inlegraled
lax along with applicable inferast
payabls on the gaid goods bul for
the exemption under this
nofification in the ewvent of
violation of any of the above
conditions

Note: The goods imported under this concession shall not be efigible for drawback under sub-
section (2} of section 74 of the Custorns Act, 1962.*

4, During the audit of records of the Noticee by CRA, Ahmedabad, it appeared that, the goods
mentioned in Table-A above imported by the Noticee were floating apparatus falfing under CTH
89078000 & 85040000 and the Moticee themselves have voluntarily filed the Bills of Entry
classifying the goods under the said heading. Further, these goods appear to be floating structure
in nature. The title of Chapter 89 read as *Ships, boats and floating structures”. Careful reading of
the Notification No. 72/2017-Cus. transpires that the goods mentioned in Col.1 — Description of the
Goods — states that the goods to qualify to avail the benefit of said notification should be
*Machinery, equipment or tools, fafiing under Chapters 84, 85, 90 or any other Chapter of the
First Schedule lo the Cusfoms Tanff Act, 1975 (51 of 1975)", whereas in tha present case, it
appeared that the goods in question imported by the Noticee are “floating structures’ and
therefore, appeared not to fall in the category of any machinery, equipment or tools. Hence, it
appeared that these goods in question do not qualify for benefit under the Notification No, T2/2017-
Cus dated 16.08.2017.

5. it further appeared from the above that, the goods described hersinabove viz. (1) DONUTS
FLOATE - RID 1 100 X OD 3500 X M200 and (2) ONE UNIT SELF-PRCPELLED AHT
(MULTICAT AUXILEA = IMO-8855537 - BUILT - 2019 covered under two Bills of Entry |e. Bills of
Entry No. 3250488 dated 10.11.2022 and No. 4064532 dated 06.01.2023 imported by the Noticee,
are not eligible for exemption from Customs Duties under Motification No.72/2017-Cus., they
attract duties of Customs as tabulated here-in-below under Table-B:

Table-B
ar Types of Dutes DESCRIFTION OF THE GOOQDS
Mo, DONUTS FLOATE = RID 1 | ONE UNIT SELFPROPELLED
100 X'00 3500 X 4200 AHT (MULTICAT AUXILIA -
IMD-8855537 — BUILT - 2018
{1} | Bill of Entry No. & Date 3250469 [ 10.11.2022 4084532 | 08.01.2023

(2] | CTH No. o B20TS000 AO040000

{3) | Assessable Valua (INR) 53,83,073)- 66,05,61,707/- |

i4] | Basic Cusioms Duly (BCD) 5,38,3071- 9,80, 56,171/-
@ 10% adv, (INR)

(8] | Soclal Welfars Surchange (@ 53,831 86,05,817/-
10% of BCD (INR) T

(8] |Value for calculstion of E8.75.211/- 106,62 .23 495)-
Integrated Tax (IGST) (INR)
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7 :Eigmtid Tax (GST) 2.68,751/- 5,33 11 178/ |
5%} 1.

{8) | Total Customs Duty Payable 8,090,899/ 15.88,72,B58/-
| {2+3+5)

(8) | Customs Duty pard 88,821/

(10} | Ditferantal Duty payable 8,02 OTal- 10.61,54 67 5/-
TOTAL short lewy af "Rs.10,69,56,753/-
Cusioms Duty

51  As per the calculation of customs duty stipulated in the above table, it appeared that the
MNoticee is liable to pay total customs duty amounting to Rs. 15 88 83 757/~ (Rs 890 899/ + Rs.
15,89,72,858/-) in respect of the aforesaid two Bills of Entry. It further appeared that as against the
above duty liability, the Noticee had paid the Customs duty amounting to Rs. 5,29 07 004/~ (Rs.
88,821/~ + Rs. 5,28,18,183(-), whila clearing the imported goods. Therefore, it appeared that there
is short-levy of duty amounting to Rs.10,89,66,753/-, as calculated in the table above. Further, it
appeared that the Noticee had also voluntarily paid the interest amounting to Rs. 1,23,721/- and

penalty of Rs. 75,26,381/- subseguently.

6. RECOVERY OF DUTIES, CONFISCATION OF GOODS & IMPOSITION OF PENALTIES

6.1 Section 17(1) of the Customs Act, 1962 reads as. -
Section 17. Assessment of duty. — (1) An importer anlering any imported goods
under section 46, or an exporter entering any export goods under section 50, shall, save
as otherwise provided in sechon 85, self-assess the duty, i any, leviable on such goods,

Board Circular No. 17/2011-Customs dated 08.04.2011 reproduced here under for
ready refarence:

e Seif-Assessment’ of Cusloms duly in respect of imported and export goods by the
importer or exporter, as the case may be. This means thal while the responsibillty for
assessment would be shited to the importeriaxporter, the Customs officers would have
the power to verify such assessments and make re-assessmani, where warranfed

£ The imporfer or exporder at the Bime of self-assessment will ensure thel he
declares the commect classification, applicable rate of duly, value, benefit of exemplion
nolifications claimed, i any, in respect of the importediexport goods while presenting Bill
of Entry or Shipping Bill... ... i

6.2 Section 28 of the Customs Act, 1962 provides for recovery of duties not levied or not
paid or short-levied or short-paid as under:

f e gzcaasn:
(2} e
(3)
(4) Where any duly has nol been levied or nof paid or has been short-levied or short-paid
or emonsously refunded, or inferest payable has not been paid, part-paid or erroneously
refunded, by reason of -

(a) collugion; or

(b) any willful mis-statement: or

{c) suppression of facts,

by the imparter or the exporter or the agent or employee of the importer or exporter, the
proper officer shall, within five years from the relevant dale. serve notice on the person
chargeable with duty or interest which has not been so levied or not paid or which has bean
so shori-levied or short-paid or to whom the refund has erroneously been made, requiring
him to show cause why he should not pay the amount specified in the notice.
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6.3  Section 2Z8AA of the Customs Act, 1962 provides for levy of interest on delayed
payment of duty as under:

(1) Nolwithstanding anything contained in any judgment, decree, order or direction of
any court, Appelfate Tribunal or any authorty or in any other provision of this Act or the
rules made there under, the person, who Is llable to pay duly in accordance with the
provisions of section 28, shall, in addition to such duly, be liabie fo pay inferest, If any, af
the rate fixed under sub-section (2), whether such payment is made voluntarily or affer
determinalion of the duty under that section.

(€} Interest af such rate not below ten per cent and nol exceeding thirty-six per cent
per annum, as the Central Government may, by nolification in the Official Gazette, fix,
shall be paid by the person liable fo pay duty in terms of section 28 and such interest
shall be calculated from the first day of the month succeeding the month in which the
duty ought to have been pald or from the date of such erroneous refund, as the case
may be, up o the date of payment of such duty.,

S §

64  Section 456(4) of the Customs Act 1962 provides that, “the importer while presenting a
bill af entry shall make and subscribe to a declaration as fo the truth of the contents of such bill of
antry and shall, in support of such declaration, produce to the proper officer the invoice, If any,
and such other documents relafing fo the imported goods as may be prescribed.”

6.5 Section 46{4A) of the Customs Act, 1962 provides that, “the impovter who presents a
bifl of antry shall ansure the following, namely:-
{a) the accuracy and completeness of the information given therein;
(b} the authenticity and validity of any document supporting it; and
(c) compliance with the restriction or prohibition, if any, relating lo the goods under this
Act or under any other law for the time being in force.”

6.6 Section 111(m) of the Customs Act, 1962 provides for confiscation of improperly
imported goods as under:

“111. Confiscation of improperly imported goods, ete. -The following goods brought
from a place outside Indis shall be liable to confiscation:-

LR 2 )

{m) any goods which do not cormespond in respect of value or in any other particuiar with
the entry made under this Act or in the case baggage with the declaration made under
Section 77 in respect therecf or in the case of goods under transhipment, with the
declaralion for transhipment referred to in the proviso to sub-section (1) of Section 54.

LRSS

6.7 Section 112 of the Customs Act, 1962 provides for penalty for improper importation of
goods, elc. — Any person,

{a) who, in relation fo any goods, does or omils o do any act which act or omission would
render such goods Kable to confiscation under Section 171, or abals the doing or
omission of such an act, or

(b} who ascquires possession of or is in any way concerned in camying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any other
mannar dealing with any goods which he knows or has reason o believae are fiable to
confiscalion under Seclion 711,

shall be hable, -
1 | S

{uf)
7
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{iw) R

T e

6.8 Section 114A of the Customs Act, 1962 provides for panalty for short-lavy or non-lavy of
duty in certain cases as under;

"Where the duty has not been levied or has been shon-levied or the interes! has not been
charged or paid or has been part paid or the duly or interest has besn eroneously
refunded by reason of collusion or any wilful mis-stafement or suppression of facts, the
parson who is flable to pay the duty or inferest, as the case may be, as defermined under
sub-section (8) of Seclion 28 shall also be Nable lo pay a penalfy aqual to the duly or
inferasi so delermined, "

6.9 Tha import of goods has been defined in the IGST Act, 2017 and Section 5 of tha IGST Act,
2017 stipulates thal "Provided that the integrated tax on goods imporied into india shall be levied
and collected in accordance with the provisions of Seclion 3 of the Customs Tanff Act, 1975 on the
value as delermined under the sald Act al the point when duties of customs are levied on the sald
goods undar Seclion 12 of the customs Act 1962". Further, as par Sub-Saction 7 of Section 3 of
Customs Tanff Act 1875, “Any arficle which has been imporfed into India shall, in addition, be liable
to integrated lax al such rale, nol exceeding forly percent, as is leviable under Séction 5§ of the
IGET Act 2017 on a ke arlicle on itz supply In india, on the value of the imported arlicle as
dalerminad under sub section 8 aor sub section 84 as the case may be.”

[ As per Section 17 of the Customs Act, 1962, an importer entering any imported goods
under Secfion 46, shall self-assesa the duty leviable on such goods. In the instance casa, it
appears that the Bills of Entry, as detailed in Table-A above, were wrongly assessad and therefore,
these bills of entries are required to be re-assessed in terms of the provision of Section 17 of the
Customs Act, 1962, Since, the terms assessment includes re-assessment, accordingly thesa Bills
of Entry ara required to be re-assessed in terms of the provisions of Section 17 of the Customs
Act, 18962

8. It appeared from the above that imported goods. as mentioned in Table-A above, are
floating structures and thereby do not qualify for benefit of any concession in customs duty under
Motification No. T2/2017-Cus dated 16-08-2017, instead the same would attract full customs duty,
as applicable. It further appeared that the Nobticee being fully aware of the fact that though their
imported goods being undisputedly “loating structures’ falling under Chapter 88 and not
Machinery, Equipment or Tools falling under Chapter B4, BE or 80 as mandated in the said
Maotification, they have wrongly avalled the benefit of exemption notification by knowingly and
deliberately indulging in mis-representation of above material facts at the time of self-assessment
of the said Bills of Entry with an intention to evade payment of applicable Customs Duty. Thus, the
Bills of Entry appeared to have been self-assessed incomectly to avail the benefit of the said
Motification which was inadmigsible to them, as discussed hersinabove, resulting in short-payment
of Customns Duty amounting to Rs.10,60,56.753/- as calculated in Table-B above. Moreaver, the
fact of short-payment of customs duty came to the notice of the department only at the time of
audit of the Bills of Entry. Therafore, it appeared that the short-paid customs duties amounting to
Rs. 10,6056, 753/- are required to be demanded and recovered under Section 2B(4) of the
Customs Act, 1962 along with appropriate interest under Saction 28AA of the Customs Act, 1062
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9. It further appeared that the Noticee have imported goods covered under two Bills of Entry
as detailed in Table-A above, totally valued at Rs. 56,50 44, 780/-, by deliberately mis-deciaring the
imported goods as Machinery, Equipment or Tocls instead of floating structures, in contravention
of the provisions of Section 46(4) of the Customs Act, 1962, In terms of Section 46{4) of Customs
Act, 1962, tha Noticea was required to make a deciarstion as to truth of the contents of the Bills of
Entry submitted for assassment of Customs duty, which in the instant case, the Noticee failed to do
in respect of imports of the said goods through CH Pipavav. For these confraventions and
violations, the goods appear to fall under the ambit of 'smuggled goods' within the meaning of
Secton 2(38) of the Customs Act, 1962, and are liable for confiscation under the provisions of
Section 111{m) of the Customs Act, 1962,

10. It also appeared that the aforesaid acts of suppression of facts and wilful mis-statement by
the MNoticee led to short levy and shori-payment of customs duty of Rs. 10,6956 753~ as
mentioned in Table-B above, thus, rendering them liable for penalty under Section 114A of the
Customs Act, 1962, inasmuch as the duty ampunting to Rs 10,69,56,753/- was shorl levied and
short-paid by reason of wilful mis-statement and suppression of facts with a mala fide intention of
evasion of Customs duty by wrongly claiming the benefit under Notification No.72/2017-Cus dated
16-08-2017, which was inadmissible to them. All the aforesald acts of omission and commission an
the pant of the Moticee appeared to have renderad the subject imporied goods totally valued at Rs.
8G,59.44 780/ liable for confiscation under Section 111(m) of the Customs Act, 1862 and the
Moticee therefore, appeared to be liable to penalty under Section 112 of the Customs Act, 1962

11. The sbove cbservations culminated into issuance of the Show Cause Motice No.Commer-
05/2024-25 dated 23.10.2024 1o the Noticee to show cause as to why:

(@) the benefit of Exemption Notification No. 72/2017-Cus dated 16.08.2017 claimed by the
Notices, M/s. International Seaport Dredging Private Limited, Chennai- 800032, should not
be denied and Customs duty, as applicable, should not be recovered from them;

(b) the differential Customs duty amounting to Rs.10.69,56,753/- (Rupees ten crore, sixty nine
lakh, fifty six thousand, seven hundred and fifty three only), as detaillad in Table-B above,
short paid by them, should not be demanded and recovered from them under Saction
28(4) of the Customs Ac1, 1962;

(c) Iinterest on the Customs duty as mentioned in (b) above should not be charged and
recoverad from them, under the provisions of Section 28AA of the Customs Act, 1962,

(d) the imported goods valued at Rs. 98 50 44 TB0/- (Rupees ninety six crore, fifty nine lakh,
forty four thousand, seven hundred and eighty only), as detalled in Table-B above, should
not be haid liable for confiscation under the provisions of Section 111{m) of the Customs
Act 18962,

(@) Penalty should not be imposed upon them under the provisions of Section 112 and / or
114A of the Customs Act, 1062
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Defense reply:

12 The Moticee vide their letter ref.no. Nil dated 26.12.2024 received on 02.01.2025 had
submitted as follows:

0 They are engaged in providing the capital and maintenance dredging operations to the
port authorities at various ports in Indla and for the purposes of providing the intendad
dredging operafions to be undertaken by them. They do temporarily import dredgers,
work boats, tools and dredging equipment etc., which after its required use are re-
exported to the overseas supplier from whom they have sourced temporarily on lease
basis. They submit that they are also registered with the GST authorities for payment of
GST on their operations for which they use both the local and imported equipments.

(i) They strongly believe that the dredgers and work boats etc, which are temporarily
imported for use in dradging operations by obtaining the said goods on lease basis, are
nacassarily to be re-exported back lo the owners/lessors afler such use, are exempled
from the payment of IGST vide Notification No: 50/2017-Cus dated 16.08.2017. [SI. No:
557 B with condition no 103]. As the work boal and the various dredging equipments
temporanly imported by them for thair operations could only be regarded as apparatus/
aquipments, they had also availed the customs duty benefit [BCD] under Notification No
72/2017-Cus. and which benefit was also duly extended to them on the impert of such
goods by the proper assessing officers of customs.

121 The submissions in respect of each of the bills of entry are as follows:
A, Import under BE No. 3250488/ 10.11.2022 -

i Vide the above BE, the “donut floater” a dredging equipment was imporied temporarily for
uging at Jafrabad Port and was re-exported vide SB No: 8918312/ 29.03.2023. The said
goods were declared as only dredging equipment in the BE for the purposa of
assessment and clearance under Molification MNo. 72/2017-Cus, both for concessional
customs duty and for the full exemption from the payment of the IGST. The said BE was
assessed accordingly under Section 17 of the Customs Act, and thereafter, the OOC
order was issued by exercising the powers under Section 47 of the Customs Act, thereby
Indicating that the declaration and self-assessment made by them in respect of the
subject goods covered by the said bill was duly approved by the proper statutory
authority. At the time of import, they had paid the duty BCD @ 5% amounting to Rs.
28,607/~ and furnished a bond/ guarantee for the remaining 85% of the duty foregone on
the said goods. As the said equipment could not be re-exported within the period of three
maonths, they took axtansion of time from the appropriate authority by another three more
maonths by remitting the differantial duty @ 10% amounting to Rs. 62 255/- Afler due re-
export and on production of the required documents, the bond and bank guarantee
fumished by them were discharged and returned to them after being cancelled by the
proper officer of customs, a fact which again is not disputable.

il Now, after a lapse of over two years. the impugned notice claims that the floating
structures imported under the impugned Bill of Entry (BE) and classified under CTH 8907
are ineligible for temporary import benefits under the relavant customs notification. This
reassessment is proposad without disputing or reviewing the declared description of the
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goods as dredging equipment, which was properly assessed under Section 17 of the
Customs Act Secondly, the notice fails to recognize thal resssessment should occur
while the goods are still under customs control and within the prescribed period under
Section 17(5) of the Customs Act, which has already expired. Thirdly, the Notice also
overlooks the fact that the impugned notification covers not only machinery, equipment,
or apparatus under specific chapters but aiso those classified under other chapters of the
Customs Tariff. Thus. the classification of the goods under Chapter 89 does not hinder
the exemption. The only condition in the notification is that machinery, squipment, or
apparatus classified under any Customs Tariff chapter, when imported for temporary use
and subsequently re-exported while adhering to prescribed limitations, qualifies for a duty
axemplion beyond the percentage stipulated in Column 3 of the attached table depending
upon the period of usage Furthermore, as the assessment granting benefits under
Customs Naotification T2/2017 has not been reviewed under Section 129D of the Customs
Act and has thersfore become final, the present demand against them is not
maintainable.

In addition to the fact that they have re-exported the equipment back to the supplier as
per the conditions enumerated in the impugned notification without they would be eligible
for the equivalent drawback if customs duties were assessed and paid on the subject
goods. They also submit that the fact that they are registered with the GST authorities
and paid the appropriate GST on the outpul supplies rendered by them to thelr customer
by providing the dredging operations should creale whaole lax neutral position. This leaves
na recm for the demand for the duty/tax on the subject imports that have already been re-
exported,

They further submit that the officers from the SIIB of the Jamnagar Preventive
Commissionerate initiated enquiry with them vide letter F. Mo. Cus/SIB/INV/S2/2023
dated 19.04 2024 and while compeliing them to discharge the appropriate customs duty
with interest and penalty on the import of the work boat Multicat Auxilia covered by B/E
No. 4064532 dated 06.01.2023 in respect of which the demand has also been proposed
in this notice has never questioned or asked them to pay the differential duty on the
equipment importad under BE Mo, 3250489/10.11.2022 i.e. Donut Floater. Whereas, on'a
total change of opinion and in @ most arbitrary manner the demand for the huge
differential duty has been proposed in this notice that to making very serious allegations
against them which are not maintainable in the admitted facts of the case particularly the
fact that the whole assessment was done with the knowledge of the proper officer only
and the subject equipment was also already re-exponed making the whole allegation not
sustainable In law.

Given the faclual and legal position as outlined above, the allegation that they have
misused the above exemption notification to slap the consequert demand for the
payment of remaining duty, as proposed in the impugned notice, appears unjustified.
Furthermore, they have duly pald the GST/IGST on our outward supply of services and
have filed the necessary tax returns as mandated under the GST law. Therefore, the
proposed differential duty demand of Rs. 8,02,078/- at this distant date does not stand to
facts or law.
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B. Import under BE No. 4064532/ 06.01.2023 -

1] Under the referenced bill of entry, they have imported the Dutch-flagged work boat “Mutti
Cat Auxilia®™ which sailed inta India carrying personnel and materiais. This boat is
essential for operating the cutter suction dredger (CSD), as the CSD lacks self-
propulsion. The Multi Cat work boat is a navigable, self-propeliing vessel equipped with
winches, large cranes, and various fools required for dredging and marine operations.
The work boat is nothing but a moblle/ floating maching/ equipmant, facilitating anchor
movement of the dredger, lay and remove and dismantle the floating pipe flines and
connect it with the dredger, sway the pipes to deposil the dredged materiale in the
designated place.

(i) In view of the undisputed fact that the multi-cat work boat Auxilia, was temporanly
imported under a lease agreement for dredging and marine operations, with necessary
machinery and equipment housed within it. The bill of entry was filed by declaring the
same as machine/ equipment under Chapter 89 of the Customs Tariff Schedule, availing
tha benefit of Molification No. 72/2017-Cus dated 16.0B.2017. The proper officer, after
being fully satisfied considered the boat's eligibility for the exemption. They at the cost of
repetition submit that the primary function of the multi cat boal i& undertaking the
dredging and marine operations and Its navigation to transport men and material s only
secondary which is ancillary to its marine operations. As submitted earlier. the notificatan
applies to machines, equipment, apparatus, and tools elc. imespective of the tariff item
under which it may fall. The boat was temporarily imported specifically for its two large
cranes, winches, and other taols elc. essential for dredging, without which the operations
were not possible to be carried out at all. In the circumetances, it is submitted that even
though the work boat was classified under Chapter 8304, it ought to have been classified
only under 8805 and if not under 8901, but still the benefit of the above notification was
not dentable to them as the said boat was fitted with machinery, equipment etc. and the
notification coverad all such goods falling under any of the tariff headings of the Indian
customs tarff Act making it nol possible to hold that the work boat was only a tug or
pusher when it is not factually so or claiming it as a floating strusture,

(i)  The notification granted exemption from BCD beyond the reduced duty rate specified in
the impugned nofification for temporary imports, based on the duration of usage in India.
Accordingly, at the time of import, they paid Rs. 43,96 744/- towards the 5% BCD and
provided & bond and guarantee for the remaining 95% duty. Regarding IGST, it was fully
axempted from its payment under Notification No. 5072017-Cus dated 30.06.2017 [Serial
Mo. 553), which the notice has completely omitted to take note of for reasons best known

{ivi  VWhile the above facts remain unchanged, during the operation of the work boat Multi Cat
Auxilia in India, officers from the SIB of the Jamnagar Preventive Commissionerate
Inftiated an inguiry via their letter Cus/SIIBANVIS2/2023 dated 19.04.2024, issuing
summons which they promptly attendad through their representative. The nvesfigating
officars asserted that they were ineligible for the duty benefit on the Multi Cat Boat Auxilia
and accordingly compelied their reprasentative to pay Rs. 501,75 836/ towards the mert
rate of duty, computed at 5% as per Serial No. 553 of Nolification No. 50/2017 Customs
dated 30.08.2017 for goods under CTH B8504. Additionally, Rs, 6,389,228/ was collected
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as interest for delayed duty payment, bringing the total to Rs. 5,08,15,184/-, which they
paid. Subsequently, on 08.02.2023 and 04.04.2024, further amounts of Rs. 1,23, 721/
and Rs. 31,841/ were collected as interest on delayed duty payment. Additionally, a
penalty of Rs. 75,28 391/-, amounting to 15% of the duty, was also recovered. To ensure
timely completion of dredging and smooth re-export of the work boat without any hassle,
they were left with no other option but to pay these huge sums, which they had paid
under pratest without prejudice to their right to contest the forced collection of duty and
penalty, without following the due process of law.

Upon completion of the dredging operation, the temporarily imported Multi Cat Auxilia
work boat was re-exported to the supplier under drawback SB No. B383040/10.03,2023,
in compllance with the conditions of Notification No. 72/2017-Cus under the customs
supervision. Additionally, they received the drawback of the duty paid, to the exient
ehgible, as per Section 74 of the Customs Act read with the Re-export Drawback Rules.
The present notice, while reducing the compulscry collection of the differential duty
amount of Rs. 5,01,75,936/-, has omitted other crucial details, including the payment of
interest and penalty, which is unfair and unacceptable. Additionally, the notice arbitrarily
computed the customs duty at the tariff rate of 10%, disregarding the effective rale of 5%
spacified under Serial No. 553 of Notification No. 50/2017-Cus dated 30.08.2017. This
rate was acknowledged and enforced by preventive officers, who compelled us to pay the
duty along with interest and penalty. Furthermore, despite IGST on the subject goods
under CTH B204 being exempt as per the same nofification, the impugned notice still
computed and quantified it for demand. Thus, the notice quantified the differential duty
arbitrarily and contrary to law. In facl, they submit that when they had paid the entire
customs duty and interest and the interest in terms of Section 28 of the Customs Act,
notice should have been lssued except for vacating the protest lodged by them in the
payment of the customs duty with interest and the penalty. Whereas, suppressing the
rue facts, the present notice had been issued to them demanding the huge duty and
taxes which are nol payable by them as per law more particularly when they had already
discharged the duty with interest and the 15% penalty as insisted by the prevenlive
officers and had also obtained substantial part of the duty paid as drawback.

They further constraint to record that it is quite unfortunate that even inspite of thair letter
dated 26/09/2024 informing of the SIIB investigation and their conseguent payment of
differential duty, the present nolice has been issued without acknowledging their
communication. Moraover, the differential duty and tax were computed arbitrarily, without
extending them the effactive rates to which the goods are eligible unconditionally which
should have been avoided in the interest of justice and fair play. They respectiully submit
that the issue of exemption for BCD on the goods has already been addressed by the
investigating officers; aligning with Motification No. 50/2017-Cus dated 30.06.2017 [Serial
no. 553] and the further fact of their eligibility to avall IGET exemption in terms of the
aforesaid very same notification not being disputable at all nothing seems to survive in
the present proceedings.

They wish to reiterate that after completing the dredging operation, they re-exported the
multi-cat work boat Auxilia (SB MNo: 10.03.2023) and rightfully obtained the duty
drawback. With the import and export process concluded as per law, there is nothing laft
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for adjudication except the refund of the penalty collected from them. As their temporary
import was fully known to the assessing authority and involved no contumacious conduct
or malafide intent, they respectfully urge not to proceed further with adjudication. Doing
so would amount to impermissible double jeopardy under the law, and they request the
refund of the penalty in the interest of justice.

122 They submit that when duty-paid imported goods, identifiable through import documents,
are re-sxported within two years, the exporter is legally entitied to customs duty drawback, subject
to depreciation. as per Section 74 and the Re-Export of Imported Goods (Drawback) Rules, 1905
Under Nofification No, 19 Cus dated 6th February 1965 (as amended), the Government has
prescribed a graded percentage of drawback based on usage. To ease the burden on regular
importers making temporary imports, reduce transaction costs, and free up blocked funds required
for upfront duty payments, the Government introduced Notification No. 722017 Cus, allowing
reduced duty collection at the same rate as the drawback, with all applicable conditions. This
notification clarifies that those availing the duty benefit cannot claim a drawback. Conseguently,
tampararily imported goods re-exported are eligible for a BCD drawback paid at the ime of import.
Thus, demanding full BCD is a revenue-neutral proposition. In their case, for dredging equipment,
they paid 15% duty without claiming a drawback upon re-expart. However, for the mulli-cat Auxilia,
they were compelled to pay full BCD. Upon its re-export within three months, thay were granted a
drawback of Rs. 5,01,75,835/-.

123 The notice fails to appreciate the trade-friendly measures introduced through the above
notification and instead interprets it in a way that reverses progress, forcing them to pay the entire
duty upfront only to later claim the applicable drawback upon re-export Had the customs
authorities denlad the exemption benefit at the time of assessmeant and required full duty payment,
they could have paid the duty and claimed the drawback without incurring interest or penalties.
Mow that the temporarily imported goods have already been re-exported, compelling them o pay
duty with interest and penaity post-export is unreasonable and unwarranted. it imposes undue
financial hardship and unnecessarily forces them into litigation. Since this exercise is revenue-
neutral, with no actual revenue loss or malafide availment of the exemption benafit, apart from an
interpretational issue, they request the adjudicating authority to drop further proceadings. Doing so
would prevent unnecessary escalation while ensuring a refund of the penalty collected from them,
as the matier does not warrant invoking the extended period under Section 28(4) of the Act
MNaotably, the notice has invoked Section 114A enly for penalty purposes, not for demanding
differertial customs or IGST duty, where reassessment under Section 17 of the Act remains
applicable in the admitted facts of the case.

12.4 Regarding the IGST demand, any IGST paid at the time of import is available as Input Tax
Credit (ITC) under Section 18 of the Act, allowing its wtilization for GST payments on outward
supplies. Had the department collected full IGST on the imports, they would have rightfully claimed
it as ITC and used it for tax payments on taxable outward supplies. To streamline this process,
particularly for imports used in further manufacturing or the supply of goods and senvices, the
Government introduced an unconditional 1G5T exempltion under MNotification No. SOF2017-Cus.
They availed this exemption and provided satisfactory evidence to the authorties upon re-
exporting the work boat,
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12,5 In their respectful view, both the demands for BCD and IGST constitute a revenue-neutral
proposition. Therefore, initiating the present proceedings. despite the authorities having already
collected the appropriate duty with interest, is unwarranted. It is also well-settled legal principle that
in cases involving revenue neutrality, the demand for duty under Section 28(4), slong with the
consequent proposal to impose a penally, cannct be sustained. This position has been upheid in
mulliple  judicial decisions iz, 2015(323)ELT209(Mad.); 2015(320)ELTZ2(SC);
2016(339)ELT467(Tri-Ahmd.); 2014 (313) EL.T, 789 (Tri. - Bang.), 2012 (276) E.L.T. 532 (Tri, -
Ahmd.), 2017 (348) EL.T. 276 (Tri. - Mumbai), 2015 (320) E.L.T. 449 (Tn. - Mumbai), 2018 (336)
E.LT. 682 (Tr. - All), and 2011 (267) EL.T. 115 (Tri. - Del). In light of this settled legal positicn,
the proposad notice for demanding duty/tax and imposing a penalty should be withdrawn,

12.6 The proposal to confiscate the goods under Section 111(m) of the Customs Act Is not valid,
as the goods are no longer available for confiscation, having been cleared and re-exported under
Customs authority orders. Furthermore, Section 111(m) does not apply in this case, as all actions
were taken with the full knowledge of the assessing officers, There is no dispute regarding the
declared description or value of the imported goods, meaning the provisions of Section 111{m) are
not triggered. The goods were properly imported, correctly declared as per impert documents, and
assessed by Customs officers, who ordered a first-check examination before completing the
assessment as follows:

Examination Order: Inspect the goods. Examine the vessel (one unit old & used Vessal).
Verify the description w.r.t. the declared CTH, invoice, packing list, bill of fading, and other
import documents, Check and examine 100% of the terms mentioned in the invoice of the
vessel, stores and provisions, declaration under supervision of AC/DC. Verify the surveyor
report, quantity of bunkers. Verfy vessel facts sheel with standard accessorles and
egquipmeni, prov on board elz, Verlfy declared ltems with ship's log book, bunkers, and
provision. Examine in the presence of an independent, approved CE and appraise the
value with the help of the CE in prescribed formal annexed fo Board’s Circulsr No.
07/2020-CUS daled 05.02.2020. Verily the end-use of the imported ftem with the help of
the chartered engineer and ensure thal the chartered engineer is empaneled al the port of
impart and verify the relevant public nolice for the same. Pleasa enclose photograph of
vessel along with atfested CE repart,

Dock officers, following the given order, inspected the subject vessel/ goods in reference to
impart documents and in the presence of an empaneled chartered engineer. After obtaining the
CE's certificate, they submitted their examination report to the assessing authority. Upon receiving
both reports, the assessing authority completed the assessment, approved clearance basad on the
bond and bank guarantee provided, and accepled payment of the reduced effective duty. The
goods, temporarily imporied, have since been duly re-exported under customs supervision,
sliminating any basis for invoking Section 111{m). Since Section 111(m) does not apply, a penalty
under Section 112(a) is unwarranted. Furthermore, as this case does nol involve duty demand
under Section 28(4), Imposing a penalty under Section 114A is also farfetched and nat
maintainable.

12.7 The proposal to impose a penalty under Section 114A of the Customs Act is improper and
ermoneous, as the notice invoking Section 28(4) is bad in law and unsustainable due to the
absence of the required special ingredients under sub-section (4). Similarly, a penaity under
Section 112(a) is unwarranted, as there has baan no misdeclaration of the description or value of
the goods to attract Section 111(m). Since the appellant has not engaged in any wrongful act or
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contumacious conduct in the temporary import of goods listed in para 1 of the notice, imposing a
penalty in this case is not warranted in this case.

128 The nolicee comectly and bona fide declared the description and value of the imponed
goods, and their seif-assessment was duly approved by the assessing officer. A mere difference in
perception by audit officers regarding the applicable duty or exemptiocn does not conshiute
misdeclaration, especially when the facts prove otherwise. The allegation appears to be self-
serving, as its absence would render the notice legally non-est and unsustainable. In support of
this contention, the noticee relies on the following case laws,

{a) RG Sales Pvit. Ltd. vs, CC [2002 (148) ELT 10786]
(b) Northern Plastics Lid. vs. CCE [1958 (101) ELT 549 (SC)]
{c) Bhagya Lakshmi Poha Industries vs. CCE [2008 (231) ELT 627]

12.9 They submit that tha presant proceeding if at all sustainable, then only Section 28{1] of the
Act could be invoked treating it as a case involving shorl levy or short payment and there is no
scope whatsoever for invoking the provisions of Section 111 or 112[a] or 114A against them.

12.10 Without prejudice to previous submissions, they state that the multi-cat work boat, which
operates alongside the Cutter Suction Dredger, should sither be classified as pant of the dredger
under tarifi heading 8905, making it eligible for the benefit of Serial No, 554 under Naotification
50/2017, or al least under heading 89.01 by accepting that the multi-cat auxilia is an ocean-going
vessel with the Dutch flag, then it qualifies for the benafit of Serial No. 551 of the same nolification
In aither case, no BCD or IGST is applicable on the impart of the saxd vessel.

Records of Personal Hearing -

13.  The personal haaring in the matter was held on 14.05.2025 and the same was altended by
Shri N. Viswanathan, Advocate of the Notices. Ha explained the details of the case thereby
reiterating the contents of their reply submitted vide letter dated 26 12.2024 and also refarred his
earller letter submitted vide email dated 02.05.2025 for the purpose of personal hearing. Vide the
said both the submissions, it has been stated that CRA-initiated notice alleges short levy of duty on
two temporary imports after more than two years, making it time-barred. The audit fails to
recognize that the classification of the equipment under any chapter does not affect eligibility for
concessional duty under Motification 72/2017-Cus, which applies to temporarily imporied goods
across tarff chapters. Since, the goods imported by the nolicee are admittedly dredging equipment
that too temporarily imported the exemption granted cannot be calied into question. The Moticee
imported the following goods -

{} A "Donut Floater”, a dredging eguipment, was temporarily imported vide BE No: 3250488/
10.11.2022 and was subseguently re-exporied. The temporary import and re-export are
undisputed. The Customs department initially granted concessional customs duty (BCD @
5%) and full IGST exemption under Noiification 72/2017-Cus, considering it temporary
import of machinery for dredging. A Bond' Bank Guarantee was furnished for the remaining
85% duty. An extension for re-export was obtained with an additional 10% differential duty
paid. Upon re-axport, the bond/ BG were discharged.
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(ii) A “Multi Cat Auxilia” work boat, & seif-propelling vessel with dredging equipment, was
temporanly imported under a charter party agreement vide BE No. 4064532/ 06.01.2023, It
was declared under Chapter 88.04, seeking benefits of Notification 72/2017-Cus, which
was initially granted by Customs. The work boat is nothing but a mobile/ floating machine/
egquipment used for maving the anchors of the dredger, lay, and remove and dis-mantle the
floating pipe fines and connect it with the dredger, sway the pipes to deposit the dradged
matenals in the designate place without which the dredging operations cannot be
undertaken. Al import, 5% BCD (Rs. 43,95, 744/-) was paid, and a Bond/ BG was furnished
for the remaining 85%. Full IGST axemption was avalled under Notification MNo: 50/2017-
Cus (serial no. 553), a fact that has been omittad in the current notice.

13.1  The Noticee further submitted that subsequently, the SIIB initiated an inquiry, compelling
them to pay the differential duty of Rs. 5,01,759368/- (calculated al 5% BCD as per Notification
SV2017-Cus, serial po. 553, for CTH BS04), interest of Rs. §,39,228/-. Later an, the officers on
06.02.2023 and on 04.04.2024 collected a further sum of Rs.1,23,721/- and Rs.31,941/- from them
towards interest payabie on the said delayed payment of duty. A penalty of Rs, 75,26,391/- (15%
of duty) was also recovered. These paymenis were made to ensura timely completion of dredging
and hassle-free re-export, with the intent to pursue appellate remedies. The work boat was re-
exported (Drawback SB No: 8383040/ 10.03.2023) under customs supervision and drawback was
subsequently granted under Section 74 of the Customs Act,

13.2  However, the present notice while reducing the compulsory collection of the differential duty
amount of Rs. 5,01,75,836/- had made the additional demand by computing the same at the tariff
rate of 10% by purposely omitting to take note of the effective rate of 5% as provided under serial
no. 553 of Notification MNo. S50/2017-Cus dated 30.06.2017. It also incorrectly quantifies IGST
despite its exemption under the same notification. Given that the entire differential duty, interest,
and penalty have already been paid in the earlier proceeding, nothing further survives in this
notice. it may not be out of place for them to mention that they had also re-exported the multi cat
boat and were granted the drawback of Rs. 5,01,75,935/- consequent to the export of the subject
work boat within a period of three months.

Discussion and Findings -

14. | have carefully gone through the entire case records, SCN issued and defence put forth by
the Noticee vide their letter dated 26.12,2024 and letler submitted vide email dated 02.05.2025 for
the purpose of personal hearing, as weil as the contentions raised by them during the course of
personal hearing. | find that, the issue to be decided in the case on hand is that as to whathar:

(a) The benefit of Exemption Motification No. 72/2017-Cus, dated 16.08.2017 as claimed by
the Noticee, M/s. International Seaport Dredging Private Limited, Chennai- 800032, is liable
fo be denied or otherwisa and conseguently, the customs duty Including IGST, as
applicable, should be recoverad from them or otherwisa:

(b) The differential Customs duty amounting to Rs. 10,69,58,753/- (Rupees ten crore, sixty
nine lakh, fifty six thousand, seven hundred and fifty three only), under Section 28(4) of the
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Customs Act, 1962 alongwith interest under Section 28AA of the Customs Act 1962, is lo
be demanded and recovered from them or otherwise:

(c) The imported goods valued at Rs, 96,58,44,780/- (Rupees ninety six crore, fifty nine lakh,
forty four thousand, seven hundred and eighty only), as detailed in Table-B above, should
be held liable for confiscation under the provisions of Saction 111(m) of the Customs Act,
1862 or otharwise;

id) The penalty is to be imposed upon them under the provisions of Section 112 and / or 114A
of the Customs Act, 1962 or otherwise.

15.  For the sake of clarity, | hereby classify my findings separately for each of the Bills of Entry
as follows:

{A) Import of work boat ‘Multicat Auxilia’ vide Bill of Entry No. 4064532 dated 06.01.2023:

(i) | observe that, the Noticee had made temporary import of the work boat ‘Multicat Auxilia® on
MNo-Sale & Non-Transfer of ownership basis, for execution of Dredging Projects on lease/ rent
vide Bill of Entry No. 4064532 dated 08.01.2023 avalling the benefit of MNolfication
Mo.72/2017-Cus dated 16.08.2017. At the material point of time, the Noticee had paid 5% of
the duty of customs as applicable to payable there on Assessable Value availing the
exemption in terms of clause (i) of the Column (3) of the Table appended to the Notfication
MNo.T2/2017-Cus dated 18.08.2017, assuming that the said goods will be exported within the
pericd of three months from the date of import on execution of dredging of rock materials and
reclamation works for LNG Port Terminal Facilities at Village: Bhankodar, Near Jafrabad,
Gujarat (India}.

fiiy | further observe thal, the officers from the SHB of the Jamnagar Preventive
Commissionerate vide latter F. No, Cus/SIB/NV/E2/2023 dated 19.04.2024 initiated enquiry
against the Noficee that, the goods viz. work boal "Multicat Auxiiia’ impened vide Bill of Entry
Mo, 4084532 dated 06.01.2023 is floating structure having separate identity is not the intagral
parl of dredger L.e machinery, equipment or tools and therefore, do not qualify for the
availment of the benafit of exemplion Nofification No. 72/2017-Cus daled 16.08.2017, which is
specifically for the temporary import of “Machinery, equipment or tools falling under Chaplers
84, 85, 90 or any other Chapter of the First Schedule to the Customs Tariff Act, 1975 (51 of
1975)° for execution of a contract. At that juncture, the Notices vide Challan dated
06.02.2023 paid a differantial duty of customs to tune of Rs 5,01,75 936/~ as well as interest
of Rs.6,39,228/- for the period of 31 days and Rs.1,23,721/- vide Challan dated 08.02.2023
for the period of B days as applicable under Section 28AA of the Customs Act, 1862 and
penalty of Rs.75,26,381/- vide Challan dated 06.02.2023 @ 15% in terms of Section 28(5) of
the Customs Act, 1862, However, the Noticee refrained from the payment of applicable IGST
leviable under Section 5 of the IGST Act, 2017 contending the issue that they are eligibie for
the exemption from the payment of IGST,

{li} | further observe that during the audil of records of the Noticee by CRA, Ahmedabad, it
appeared thal, the goods viz. work boat 'Multicat Auxilia” imported vide Bill of Entry No.
4084532 dated 08.01.2023 by the Nolicee, were floating structure falling under CTH
B0040000 and the Moticee themselves have voluntarily filed the Bill of Entry classifying the
goods under the said heading. The title of Chapter B8 read as "Ships, boats and floating
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structures”. Careful reading of the Notification No. T2/2017-Cus. transpired to the CRA that
the goods mentionad in Col 1 — Description of the Goods — states that the goods to qualify to
avail the benefit of said notification should be "Machinery, equipment or tools, falling under
Chapters B4, 85, 90 or any other Chapler of the Firsi Schedule lo the Customs Tarniff Act,
1975 (51 of 1875)", whereas in the present case, it appeared that the goods In question
imported by the Noticee are “floating structures’ in nature and therefore, does not to fall under
the calegory of any machinery, equipment or tools, Hence, it appeared to CRA that these
goods in question do not gualify for benefit under the Notification No. 72/2017-Cus dated
16.08.2017 and the Moticee is liable to pay applicable duty of customs and IGST, which
resulted in-to culmination of Show Cause Notice No. COMMR-05/2024-25 dated 23.10.2024.

{iv) | observe that, the MNoticee vide letter ref. no. Nil dated 26.12.2024 and letter dated Mil

(v}

submitted vide Email dated 02 05.2025 and during the personal hearing held on 14.05.2025
contended that, (I} a "Multi Cat Auxilia" work boat, a self-propelling vessel with dredging
equipment, was temporarily imported under a charter party agreement vide Bill of Entry No.
4064532/ 06.01.2023. It was declared under Chapter 89,04, seeking benefits of Notification
T2/2017-Cus, which was initially granted by the Customs. The work boat is nothing but a
moblle/ floating machine/ equipment used for moving the anchors of the dredger. lay, and
remove and dis-mantle the floating pipe lines and connact it with the dredger, sway the pipes
to deposit the dredged malerials in the designate place without which the dredging
operations cannot be underaken; (ii) the work boat, ‘Multicat Auxilia’ was temporarly
imported specifically for its two large cranes, winches, and other tools etc. assential for
dredging. withoul which the operations were not possible to be carried out at all. In the
circumstances, even though the work boat was not classified under Chapter 8204, it ought to
have bean classifled only under CTH B905 or 8801, but still the benefit of the Notification
No.T2/2017-Cus dated 16.08.2017 was not deniable to them as the said boat was fitted with
machinery, equipment etc. and the notification covered all such goods falling under any of the
tariff headings of the Indian customs tariff Act making it not possible to hold that the work
boal as only a tug or pusher, and (ill) the present notice while reducing the compulsory
collection of the differential duty amount of Rs. 5,01,750836/- had made the additional
demand by computing the same at the tariff rate of 10% by purposely omitting to take note of
the effective rate of 5% as provided unger seral no. 553 of Notification No. S5V2017-Cus
dated 30.06.2017. It also incorrectly quantified IGST despite its exemption under the same
notification at Sr. No. 8578 with Condition no. 103,

In this regard, | find that, the main function of the dredger is to remove the sand, slurry etc.,
from the sea bed to increase its depth., There are various types of dredgers like cutter
suction, trailer suction with self-propulsion, back hoe dredger etc. The selection of dredger
and allied accassories like anchor boat and other dredge spread depends upon the area of
operation. In instant case, the dredger under import is a 'cutter suction dredger’. Dredging
takes place with this dredger moored in some way and it involves an initial powerful cutting
action with suction and pumped discharge to barges or more commaonly, via a pipeline o a
remote onshore area for disposal of land reclamation. | further find that, dredger can work
without multi-cat work boats as the same does nol form an integral parl of dredger and
dredger can function independently without Multicat ‘work boat’, | further find that, a cutter
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suction dredger can operate without a multicat work boats and the same offers only
assistance in various tasks related o dredging operations. A cutter suction dredger can very
well move itself using spuds and winches and the Multical is useful only o handle tasks ke
towing, pushing, anchor handling, and transporting materials. So basically multicat work boat
is extra facility being imported by the Notices to execule dredging process more affactively
and in even absence of Multical work beat, the dredging operations could have been
accomplished using cutter suction dredger with other integral apparatus such as floating
pipelines, dredger pumping units, elc.

{vi) | therefora find that in the instant case, the Noticee has claimed the benefit of Netification
Mo. T22017-Cus dated 16.08.2017 which covers Machinery, equipment or tools falling under
Chapter B4, B5, 90 or any other Chapter of the First Schedule to the Customs Tariff Act, 1875
{51 of 1875) while Multicat work boat falls under none of the said category i.e. ‘Machinery,
equipment or tools’ as it is having individual functions with no correlafion to the cutter suction
dredger. In actual sense, both facilities viz. cutter suction dredger and multicat work boal are
mutually exclusive facilities and therefore, | find that, the ‘Multicat Auxilia’, a work boat do not
qualify for the extension of benefit of the exemption Nofification No 722017-Cus dated
16.08.2017,

{vii) With respect to the Noticee's contention that even though the work boat was not classified
under Chapter 8804, it ought to have been classified only under CTH 8805 or 8801, | find
that, the Noticee at the time of filling Bill of Entry has voluntarily self-assessed the Multicat
Auxilia, @ work boat under the CTH B2040000 which specifically refers to ‘tugs and pusher
craft’. Further, | find that even at the time, when officer of SIIB of the Jamnagar Preventive
Commissionerate initiated an inquiry against the Noticee that Multicat Auxilia, a work boat
does not form the integral part of dredger and accordingly do not qualify for the extension of
benefit of the exemption Motification No.72/2017-Cus dated 16.08.2017, the Nolices
accepied the said fact and had paid differential duty of customs along with interest and
penalty under the same CTH [e. 83040000, which specifically refers to ‘tugs and pusher
craft’. Howaver, the Noticea refrained from paying IGST on the grounds that they have
temporarily importad Multicat Auxilia on chaner hire basis under Motification No, 722017-Cus
and 16.08.2023.

{wiii) | further find that, as per data downicaded from hifps¢hermansr.com, the subject vessel
AUXILIA (IMO 0855537, MMSI 244650204) is a Utility Vessel built in 2019 falls under the
category of Hull Offshore Support Vessel, Tug, Anchor Handling Vessel and thereiore, the
same was aptly classified by the Noticee under the CTH 83040000, which specifically refers
to ‘lugs and pusher craft.' However, the Noticee as afterthought now trying to manipulate the
classification, so as to re-classify "Multicat Auxilia’, a work boat under CTH 8301 or 8205 in
order to take the benefit of effective rate of customs duty at ‘Nil' rate in terms of Notification
Mo.50/2017-Cus dated 30.06.2017 as amehded from time to time. as the said imported work
boat 'Multicat Auxilia’ is found not to be part of dredger and therefore, does not qualify for the
axemplion from the payment of applicable duty of custems and IGST under Motification
No.72/2017-Cus dated 16.08.2017. Accordingly, | find that, the Moticee is liable to pay

applicable 1GST on the import of work boat 'Multicat Auxilia’ imported vide Bill of Entry Ne.
4084532 dated 06.01.2023.
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(ix) | observe that, the Noficee contended that the present notice while reducing the compulsory
collection of the differential duty amount of Rs. 501,759368/- had made the additional
demand by computing the same at the tariff rate of 10% by purposely omitting to take note of
the effective rate of 5% as provided under Serial No. 553 of Notification No. 50/2017-Cus
dated 30.06.2017. In this regard, for the sake of clarity, | would like to reproduce relevant
portion of the Notification No. 50/2017-Cus dated 30.08.2017 as under:

“In exercise of the powers conferred by sub-section (1) of seclion 25 of the Cusfoms Act,
1962 (52 of 1962) and sub-seclion (12) of seciion 3, of Custorns Tariff Act, 1975 (51 of
1875), and in suparsession of the nolification of the Govemment of india in the Ministry of
Finance (Department of Revenue), No. 12/2012 -Customs, dated the 17th March, 2017
published in the Garzetle of india, Extrecrdinary, Pait I, Sectlon 3, Sub-section (i), vide
number G.5.R. 185 (E) daled the 17th March, 2017, excepl as respects things done or
omitted fo be done before such supersession, the Central Govemment, on being satisfied
that it is necessary In the public inferest so fo do, hereby exempls the goods of the
descriplion specified in column (3] of the Table balow ar column (3) of the said Table
read with the relevant List appended hereto, as the case may be, and falling within the
Chapter, heading, sub-heading or tanif tem of the First Schedule fo the said Cusfoms
Tariff Act, as are specified in the corresponding entry In column (2) of the said Table,
when imported inlo India,-

(@) from so much of the duty of customs leviable thereon under the said First Schedule 8s
is in axcess of the amount calculated at the standard rate specified in the comesponding
antry in column (4) of the said Table; and

(b) from s0 much of integrated tax leviable thereon under sub-section (7) of section 3 of
said Cusloms Tanff Act, read with section 5 of the infegrated Goods and Services Tax
Act, 2017 (13 of 2017) as is in excess of the amount calculated af the rate specified in the
corresponding entry in column (5) of the said Table,

subject to any of the conditions, specified in the Annexure lo this nolification, the
condition number of which is mentioned in the comesponding enlry in column (8) of the
said Tabla,

Sl | Chapter or Heading | Description of goods Standard | integrated | Condition
No. | or sub-heading or rate Goods No,
taniff ftems and
Services
Tax
553 | 8902, B304 00 00 or | All goods (excluding vessels 5% - 84
8205 90 and aothar Roating struciures
as are imported for breaking
up) _
The Condition No. 84 of the aforesaid Notification is as follows:
Condition | Condition
No.
G4 If the vessels and other floating structures are intended o be broken up after their

impartation, the imporfer shall present a fresh bill of entry o the Commissioner of
Cusloms, and theveupon such goods shall be chargeable with the duty which wouid
be payable on such goods as if they were entered for home consumplion, under
section 46 of the Custorns Act, 1962 (52 of 1962), on the date of the presantation of
such fresh bill of entry, for the purposes of break-up of such goods.

{x) On-going through the aforesaid Notification, | find that, the Noticee's contention is appropriate
that when any vessel and other floating structures imported for purpose other than for
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breaking-up is leviable to the basic customs duty @& 5% under 51 No. 553 of the Notification
No. 50/2017-Cus dated 30.08.2017. | find that, the Notices, at the time of filing of Bill of Entry,
in order to claim the effective rate of BCD, has classified the imported goods under SI. No
553 of the Notification Mo, 50/2017-Cus dated 30.06.2017, wherein the Motification No.
50/2017-Cus under column (5) specify IGST payable @ °-' , which as per Explanation to the
Motification Ne. 50/2017-Cus ibid means Integrated Goods and Services Tax leviable on the
goods as per the Integrated Goods and Services Tax Act, 2017 (13 of 2017) read with any
other notifications issued under the said Act, for the time being in force. Accordingly, | find
that, the MNotices is Hable for the payment of IGST at the rate prescribed under relevan! tariff
Motification of IGST for the subjact goods i . as per Motification No. 1/2017-Integrated Tax
(Rate) dated 28.06.2017; wherein the IGST on import of tugs and pusher craft is mentioned
al 51. No. 248 leviable @ 5%.

(xi} | also find that, the Noticee's further contention that the department has incorrectly quantified
IGST and despite it= axemption under the same notification i.e. Notification No 50/2017-Cus
dated 30.06.2017 at Serial No. 557B with condition no. 102 does not hold ground, as the
imported goods can't be classified under two different Serial Mo.s' of any particular tariff
Notification to take benefit of effective rate of duty of different category of duty i.e. BCD and
IGST. In this regard, for the sake of clanty, | would like to place on recond that, Notificabion
Mo. S02017-Cus dated 30.068.2017 was amended vide Motification No. B5/2017-Cus dated
14,11.2017 vide which in the Teble appanded to the aforesaid Notification ibid, after SI
Mo.557A and the entries refating thereto, the following was insarted, namely;

Si Chapter or | Dascription of goods Standard | Infegrated | Condition
Mo, Heading or sub- rate Goods and | No.
heading or [ariff Services
Hems Tax
5578 | Any chaptar All goods, vessels, ships [ofher - N 102
than motor vehicles] imported
under iease, by the imporier for
use affer impant

Expianation.- (1) For the purposes of this notification, the rate specified in column (4) or
column (5) of the said Table is ad valorem rate, unless otherwise specified; (Il) For the
ramoval of doubls,- (a) *-" appearing in column (4) means basic customs duty leviable on the
goods as per the First Schedule fo the Customs Tariff Act, 1975 (57 of 1875) read with any
ather nolifications issued under sub-section (1) of section 25 of the Customs Act, 1862 (52 of
1962), for the time being in force. (b) " appearing in column {§) means Integrated Goods
and Servicas Tax leviable on the goods as per the integrated Goods and Services Tax Acl,
2017 (13 of 2017) read with any oiher notiications issued under the said Act, for the time
being in force.

[(xiijFrom the above, | observe that, IGST on import of All goods, vessels, ships [other than motor
vehicles] imported under lease, by the importer for use after import is leviable lo "NIL', subject
to condition no. 102, which was notified by Notification No. B5/2017-Cus dated 08.07.2017
and reproduced herain as follows:

Condition | Condition.

Mo,

102 The imparter, by the execulion of bond, in sueh form and for such sum as may be
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spacified by Ihe Commissioner of Customs, binds himsslf, -

(i) to pay inlegrated lax leviable under section 5{1) of the IGST Act, 2017 on
supply of service covered by item 1(b) or 5(f) of Schedule Il of the Ceniral Goods
and Services Tax Act, 2017;

(i) not to sell or part with the goods, without the prior permission of the
Commissioner of Customs of the port of importation;

(i) to re-expart the goods within 3 months from the expiry of the period for which
they were supplied under a transaction covered by fern 1(b) or &7 of Schedule Il of
the Ceniral Goods and Services Tax Act 2017 out of India;

{*v] to pay on demand an amoun! equal to the infegrated tax payabla on the said
goods but for the exemplion under this notification in the event of violation of any of
the abave conditions.”

{(xili) Accordingly, | find that, the Noticee in order to avail the benefit of IGST at “NIL' rate shall
require to comply with two pre-requisite conditions (i) the Noticee shall at the time of filing of
Bill of Entry should have classified imported goods i e Multical Auxilia under SI. Mo 5578 of
the MNolification No.50/2017-Cus dated 30.06.2017 as amended vide Notification Mo
B5/2017-Cus dated 14.11.2017; and (i) the Motices shall require to execute bond in such
form and for such sum as may be specified by the Commissioner of Customs, However, in
the instant case, the Noticee at the time of filing of Bill of Entry had classified imported
‘Multicat Auxilia', a work boat under SI. Np. 553 of the Notification No. 50/2017-Cus dated
30.06.2017 and has not executed any bond in compliance of the condition ne, 102 ibid. | find
that, when the Noticee cama across the fact that, the goods viz. Multicat Auxilia, a work boat
importad by tham does not qualify the exempticn from the payment of duty under Notification
MNo.72/2017-Cus dated 16.08.2017 has tried put forth hypothetical classification to avoid any
penal action.

(xiv) Now coming to the MNoticee's contention that in the instant case there is revenue neutral
proposition, that in so far as the demand for the 1GST B concemed, whatever IGST paid by
them at the time of import would be very much available as ITC to them in terms of Section
16 of the CGST Act, | find that, the Noticee can't refrain from the payment of IGST at the
point of importation on the ground that ITC would have been admissible to them, when any
parficular tariff notification of IGST do not exempt the payment of IGST at the time of
importation. If such would be the case, for the each import which when used in the
furtherance of business, the Importer would not pay applicable IGST on such grounds.

txv) | further find that, as the Nolices has mis-ceclared Multical Auxilia, a work boat as
‘Machinery, equipmen! or lools” of cutter suction system, so as to avail the benefit of
examption from the payment of applicable duty of Customs and IGST in terms of Notification
No.7T22017-Cus dated 16.08.2017, however, as discussed supra, a Multicat Auxifia, a work
boat s not the integral part of cutter suction dredger and it is therefore, the said goods are
liabie for confiscation under Section 111 (m) of the Customs Act, 1962,

{>vi) | rely upon the judgment of Hon'ble CESBTAT, South Zonal Bench, Chennai in the case of
M/s. International Seaport Dredging Lid. Versus Commr. Of Cus., Tiruchirapalli reported at
2019 (368) E.L.T. 723 (Tri. - Chennai), wherein it has been held that,

“1a The impart of work boat which is termed as a tug boat is not disputed and therefore,
Chapter 89 which ix wide enough, covers ships, boaty and also floating structures and
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withowr the fear of conradiction we can safely assume that the impugned goods are also
covered under this Chapter. The grounds of appeal and even the written submissions and
the arguments advanced during the course of hearing do nei amywhere dispute the above

1%,
Jﬁt.t The above facts are pari materia with thar of the Order of the Mumbai Bench of the
Tribunal in the case of Shipping Corporation of Indla Lid (supra) relied on by the Ld
Advocate. In its Order, the Mumbai Bench after considering the rival comfentions and also
after going through several dectxsions relied on, has concluded as under.

"6.12 In the light of the above discussions, fmport duty demand on vessels Smit
Lumba, imported by the Shipping Corporation of India and Posh Criant-l and
Salvaree imported by M/s. LM Baxi & Co. are sustainable in law and the appellants
are liable to pay Customs duty fn accordance with law. The appellanis have not
disputed either the valuation or the duty calculations adopted for confirmation af
demand However, the appellants have claimed that they would be eligible for the
benefir of Natification No. 27/2002-Cus. ay amended. The said Notification provides
Jor dhity concessions on “Machinery, equipment or tools, failing under Chapters 84,
&85, 90 or any other Chapter of the First Schedule to the Customs Tariff Act, 19737
subfect to the conditions thai the goods have been taken on lease by the imporeer for
wse after importation; the importer makes a declaration at the time of import that the
goods are betng Imported temporarily for execution of a contract; the said goods are
re-exporied within siv months of the date of importation or within such extended
period not exceeding one yvear from the date of Imporiation, as the Assistant
Commissioner of Cuxtoms or Deputy Commisyioner of Customs, as the caze may b,
may allow. The concessional rate of duty preseribed is fifteen per cent, aof the
aggregate of the duties of cusioms, which would be leviable, in the case of goods
which are re-exported within six months of the date of importation. In the case of
goods which are re-exported after six months, but within one year of the date of
importation, the rate of duty chargeable would be thirty per cenl., of the aggregate
af the duties of customs, To be eligible for the concession, the goods showld be either
machinery or eguipment or fools. Tugs and barges can, by no stretch of imagination,
be considered as falling in this category. They fall wunder Chaprer 89 as “"Ships,
boats and floating siructures ", Therefore, in our view, the appellant wounld not be
eligible for any duty concession under the satd Notification and the elaim in this
regard is not sustainable.

I3.2 [In view of the above, we do not see any reason to interfere with the findings of the

lower authority on the classification and the denial of benefit of Notification No. 272008

(supra). -

Here, it is to mention that, Notification No.72/2017-Cus dated 16.08.2017 was ssued in
supersession (o the Wotihication WNo272002-Cus dmted 01.03.2002 as amended vide
Motification No.27/2008-Cus dated 01.3.2008.

(xvii) | further find that, the Noticee vide Shipping Bill No.B383603 dated 10.03.2023 exported the
goods 'Multicat Auxilia’ under the drawback claim @ 95% rate of customs duty paid at the
time of importation amounting to tune of Rs. 5.01.75,9836/- under sub-section (2) of the
Section T4 of the Customs Act, 1062 and has received drawback as submitted them at Para
18 in their defensa reply dated 26.12.2024 and therefora, the offended goods are physically
not available for confiscation. However, as regards the goods in question |.e. Multicat Auxilia
importad at Pipavay Port Bill of Entry Mo. 4064532 dated 06.01.2023, | find that, though tha
said offended goods can be held liable to confiscation under Section 111(m) of the Customs
Act, 1882, but the same cannol be confiscated being physically not available for confiscation
and thereby | refrain from imposing redemption fine in beu of confiscation of the goods. In this
regard, | hereby rely upon, the judgment rendered with regard to confiscation by the High
Court of Judicature at Bombay, wherein the Hon'bde High Court in the case of
COMMISSIONER OF CUSTOMS (IMPORT), MUMBAI Versus FINESSE CREATION INC.
Customs Appeal Mo. 668 of 2009, decided on 25-8-20090 cited in 2000 (248) ELT. 122
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(Bom.), has stated that,

“whether goods cleared and not availabie for seizure, able fo confiscation - Redemgtion
fine anses when goods are aveilable and are lo be redeemed - No question of
redemplion of goods when goods not avallable - Customs authorities empowered to order
confiscation with discretion to release them on payment of redemption fine - Confiscation
not anses if goods are nol avalable for confiscation and consequent redemption - Fine
not imposable once goods cannol be redeemed - Impugned Tribunal order holding fine In
lfew of confiscation not imposable when goods were not available, sustainable - Sections
111 and 125 of Customs Acl, 1962 *

(xvili) Further, the Hon'ble Supreme Court Bench in the aforesaid case i.a. Commissioner v,
Finesse Creation Inc. — reported at 2010 (255) E.L.T. A120 (5.C.) after condoning the delay
dismissed the Petition for Special Leave to Appeal (Civil) No. CC 7373 of 2010 filed by
Commissioner of Customs (Imporl) against the Judgment and Order dated 25-8-2008 in C.A
Mo. 66 of 2009 of the High Court of Bombay, held,

‘the High Court vide its impugned order had distinguished the Apex Court decision in
case of Wesion Components Lid [2000 (115) ELT. 278 (5.C)). While holding that
concepl of redemption fine arises in the evenl the goods are avaflable and are to be
redeemed, and if goods are nol availabie, there is no question of redemption of goods.
The High Court held that since goods were cleared earfier, not avaifable for confiscation
nor consequently redemption, therefors, Tribunal was right in holding that fine In lieu of
confiscation was nof imposable.

(xix} In view of the above deliberations, | am of the considered view that, as the goods in
question are not available for redemplion, imposition of redemption fine is not possible. | also
place refiance on the following case laws in support of my above findings:

(@) In the case of Commissioner v. Indu Nissan Oxo Chemical Industries - 2015 (324)
E.L.T. A30 (Guj.}], the Hon'ble High Coun of Gujarat has held - “that the penalty |n
lieu of redemption fine was not Imposable when the goods were not available for
confiscation.”

(b} In the case of NK. CHAUDHARI Versus COMMISSIONER OF CUSTOMS (EP),
MUMBAI [2018 (363) EL.T. 908 (Tri - Mumbai)] it was held - “Confiscation and
redamption fine - Non-availability of goods - In view of Larger Bench's decision in the
case of Shiv Kripa Ispat [2009 (235) ELT. 623 (Tri-LB.)], redemption fine not
imposable when goods not available for confiscation - Accordingly, redemption fine
sel aside - Section 125 of Customs Act, 1962. [para 4]

(xx) | find that, as the said gocds are liable for confiscation under sub-section (m) of Section
111 of the Customs Act, 1982, the same falls under the categery of ‘smuggled goods' as
defined under Section 2(39) of the Customs Act, 1962, which defines ‘smuggling’ as “in
relation o any goods, means any acl or omission which will rénder such goods Kable fo
confiscation under section 111 and section 113" and therefore, the Noticee has rendered
himself liable for penalty for improper importation of goods, ete. under Section 112{a)(ii) of
the Customs Act, 1862,

(xxi) Moreover, | further cbserve that, there is Note appended to the Notification No.72/2017-
Cus dated 16.08.2017 to the effect that, “the goods imported under this concession shall nol
be eligible for drawback under sub-section (2) of Section T4 of the Custorns Acf, 1962." In
view af the said provision, | find that the Noticee could not take two benefits simultaneously

Page 25 of 32



EE“&H U LIRS m: 2075067 1MMODD0224269
T TR HE: LA -CUSTM-PRY-COM-001-25-26 19 24.06. 2025

for the same import i.e. claiming the concessional rate of duty of customs and IGST under
Notification No. 72/2017-Cus ibid and taking drawback under sub-section (2) of the Section
74 of the Customs Act, 1962 It i3 therefore, irrespective any other discussion supra or
otherwize also, the Moticee Is not aligible to claim the benefit of Notification No. 72/2017-Cus
dated 16.08 2017, whan he has already recenved drawback under sub-sechion (2) of the
Section 74 of the Customs Acl, 1962, | therefore find that, the Notices is liable to pay the
applicable duty of customs and IGST as detailed below.

L7 Duty Calculation ONE UNIT SELF-PROPELLED
No, AHT (MULTICAT ALUXILIA -
(MO-8855537 = BUILT = 2078
1 Bill of Eniry Na, & Dale 40654532 F 6.01. 2023
(2)_| CTH Na. o 80040000
{3} | Assessabie Value (INR) 86,05 61 707~
" (4) | Basic Customs Duty (BCL) @ 5% ad valorem (INF) in lerms 4,80, 28 DBS-
of 8 No.S553 of the Naotification No S02017-Cus. deled
30.06.2017 i
{5 Social WaNare Surcharge (80 10% of BCD (TNR) 48,02 BO9.
78 | Value for calculation of Infegraled Tax (IGST) [INR) ad 1.01,33, 52,601~
valorem (INR) in ferms of Sl No.553 of the Notification
Mo, 504201 T-Cus deied 30.08.2017
(7] | Integrated Tax (IGST) (@5%) 5,06, 68, 630
{8 Total Custorns Duly Payable (2+3+5) 10.35.00 524 -~
{8 | Cusioms Duly paxi 5,28, 15, 183
[10]_| Differential Duty payabie/Duly short levied 5,06,82,541/-

(axH) Mow, | procead to consider the proposal of panaity under Saction 114A of the Customs Act,
1962 against the Moticea. | find that the damand of customs duty total amounting to Rs.
5,08,82.341/ (Rupees five crore, six lakh, eighty two thousand, three hundred and forty one
enly) has been made under Section 28(4) of the Customs Act, 1962, which provides for
demand of duty not levied or short levied by reason of callusion of wilful mis-statemant or
suppression of facts, Hence, as a natural corollary penalty is imposable on tha
MNoticse/importer under Section 114A of the Customs Act, 1962, which provides for penalty
equal to duty or interest in cases where the duly has not been levied or has been shorl-levied
or the inlerest has not been charged or paid or has been par paid or the duty or inlerest has
been eronecusly refunded by reason of collusion or any wilful mis-statement or suppression
of facts. In the instant case, the ingredient of wilful mis-statement or suppression of facts by
the Noticee has been clearly established as discussed In the foregoing paras and hence, |
find that, this is the fit case for imposition of quantum of panalty equal to the amount of duty
or interest in terms of Section 114A ibid

[xxiii) Further, panalty has alzo bean proposed on tha Notices under Section 112 of the Customs
Act, 1862. In this regard, | find that, the fifth proviso of Section 114A stipulates that, “whers
any penaity has been levied under this saction, no penalty shall be levied under section 112
or section 114." Hence, | refrain from impasing penalty on the Noticee/importer under Section
112 of the Customs Act, 1862

(B) Import of ‘donut floater' vide Bill of Entry No. 3250489 dated 10.11.2022:

k| cbserve that, the Nolicee had made temporary Import of “domnwl foalfer” on No-Sale &
Mon-Transfer of ownership basis. for execution of Dredging Projects on lease’ rent vide Bill
of Entry No. 3250480 dated 10.11.2022 availing the bensfit of Notification No.72/2017-Cus
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dated 16.08.2017. At the material point of time, the Noticee had paid 5% of the duty of
customs as applicable to payable there on Assessable Value availing the exemption in
terms of clause (i) of the Column (3) of the Table appended to the Notification Mo.72/2017-
Cus dated 16.08.2017 ibid, assuming that the said goods will be exported within the period
three monthe from the date of import on execution of dredging of rock materials and
reclamation works for LNG Port Terminal Facifities at Village: Bhankodar, Near Jafrabad.,
Gujarat {India), However, as the goods can't be exported within the period of three months
of importation, the Moticee on remitting the differential duty @ 10% amounting to
Rs.62.255/- took extension of ancther three months in terms of clause (i) of Column (3) the
table appended lo the Nolification No 72/2017-Cus dated 16.08.2017 and finally re-
exported the said goods vide Shipping Bill No. B918312 dated 20.03.2023.

| further observe that during the audit of records of the Noticee by CRA. Ahmedabad, it
appeared that, the goods viz. "donut floater’ imported vide Bill of Entry No. 3250488 datad
10.11.2022 by the Moticee were floating structure falling under CTH 88079000 and the
Noticee themselves have voluntarily filed the Bill of Entry classifying the goods under the
said heading. The title of Chapter 89 read as “Ships, boats and floating structures”. Careful
reading of the Metification No. 72/2017-Cus. transpired to the CRA that the goods
mentioned in Col.1 — Description of the Goods - states that the goods to qualify to avail the
benefit of said notification should be “Machinery, equipment or lools, falling under
Chaplers 84, 85 90 or any other Chapter of the First Scheduwle to the Customs Taniff Act,
1875 (51 of 1975)", whereas in the present case, it appeared that the goods in question
imported by the Noticee are floating structures’ in nature and therefore, does not to fall
under the category of any machinery, equipment or tools. Hence, it appeared to CRA that
these goods in question do not qualify for benefit under the Motification No. 72/2017-Cus
dated 16.08.2017 and the Noticee is liable to pay applicable duty of customs and IGST,
which resulted in-to culmination of Show Cause Motice No. COMMR-05/2024-25 dated
23.10.2024.

| observe that, the Noticee vide letter ref no. MNil dated 28.12.2024 and letter dated Mil
submified vide Email dated 02.05.2025 and during the personal hearing held on
14.05.2025 contended that, (i) the “donut floater”, a dredging equipment was imporied
lemporarily for using at Jafrabad Port and was re-exported vide SB MNo: B918312%/
28.03.2023. The said goods were dectared as only dredging equipment in the Bill of Entry
for the purpose of assessment and clearance undar Notification No. 72/2017-Cus, both for
concessional customs duty and for the full exemption from the payment of the IGST. The
said B/E was assessed under Section 17 of the Customs Act, and thereafter, the OOC
order was issued by exercising the powers under Section 47 of the Customs Act, therefore,
reassessment can't be proposed without disputing or reviewing the declared description of
the goods as dredging equipment, which was properly assessed under Section 17 of the
Customs Act, 1962; (ii) re-assessment should occur while the goods are still under
customs control and within the prescribed period under Section 17(5) of the Customs Act,
which has already expired, and (iil) MNotification MNo.722017-Cus covers nol only
machinery, equipment, or apparatus under specific chapters but also those classified under
other chapters of the Customs Tariff. Thus, the classification of the goods under Chapter 89
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does not hinder the examption. The only condition in the notification is that machinery,
aquipment, or apparatus classified under any Customs Tariff chapter, when imported for
temporary use and subsequently re-axported while adhering to prescribed limitations,
guaiifies for a duty exemption beyond the percentage stipulated in Column 3 of the
attachad table depending upon the period of usage.

. | observe that, in the instant case, the Molicee at the time of import of the goods viz. 'donut
ficaters’ vide Bill of Entry No. 3250489 dated 10.11.2022 had classified the same under
CTH 88078000 and declared that the said goods as integral part of Cutter Suction Dredger
i.e. dredging equipment, imported on lease’ rent with No-Sale & Non-Transfer of ownership
basiz, for execution of Dredging Projects al Jafrabad Port and has availed the benefit of
Motification No.72/2017-Cus dated 16.08.2017, The main basis of the 'Donut Floaters' to be
being eligible to avail the benefit of concessional rate of duty was that, it is indispensable
equipment/ tool to execute dredging through “Cutter Suction Dredger’. At this juncture, it s
assantial to determine, the actual use of ‘Donut floaters' (o arrive at the conclusion, as if the
dredging process using "‘Cutter Suction Dredger’ can be executed in absence of ‘Deonut
floaters’ or otherwise.

v. In this regard, | observe that, Dredging and Dredger are defined in the Chambers
Dictionary of Science and Technology {revised edition) as follows:

“Dredging: A form of excavation conducted under water
Dredge: (Civ. Engg.) Any apparatus used for excavation under wafer,

Dredger Excavator: Il Is defined in the above-named dictionary as a mechanical
excavalor working on the same principle a5 a ‘buckat ladder dredger’. but adoptad
for use on land,

Buche! Ladder Dredger. It 1z & vessel of small draught having a series of buckat
moving in a continuous chain reading down into the material lo be dredged and
lifting & for discharge into the vessel ifself or into an attendant vessel "

From the definitfons of various Draedgers as exiracted above, | find that Dredging, no
dould, means excavaltion. Bul thare is definilely a need for continuous liting of the
dredged material and dumping the same at some olher place. This can ba done by
a saparale disposal system or discharge system can be & pant of the Dredger by
Hsaif *

vi. Referring to the British Standard Specification (BS 6349, Part - 5 : 189), | find that there are
various types of Dredgers like Staticnary Suction Hopper Dredger, Trailing Suction Hopper
Credger, Cutter Suction Dredger stc. The Dredger in the instant case is a Cutter Suction
Dredger in contrast to the Hopper Dradger which keeps the dredged material in its hold
(hopper). When the hold is filled up. the said Hopper Dredger moves to the designated area
of discharging dredged materials without the assistance of any pipelines. In such type of
Hopper Dredgars, naither the Suction Pipe nor the Discharge Pipe may be assential. In the
case of Cutter Suction Dredger, the procedure for camying out the dredging work is
different. The Cutter-Head is fitted with the Dredger with a Suction Pipe beneath it The
said Cutter cuts the earth, rock etc. under the water when the dredged material
accumulates. As these dredged material has to be taken from the Dredger for the
continuous uninterrupled dredging work, Suction Pipe sucks the dredged materal. The

Page 2B of 32



wiiil.

: ERTAA TEE SET 2025067 1MMO00I24 260
S[E SHTERT ST JAM-CUSTM-PRY-COM-001-25-26 Tl 24.06.2025

Suction Pipes are connected with the discharge pipe with the aid of flanges/belts, nuts and
bolts etc. The discharge pipes then throw these dredged materials at the designated area
which may be at a distant place.

| observe that, as per Wikipedia in the comext of dredging, "floaters” (also known as dradge
pipe fioats or dredging pipeline floaters) are buoyant devices, typically made of high-density
polyethylene (HDPE) or polyurethane (PU). designed to keep dredging pipelines afloat on
the water's surface. These floaters used for supporting the weight of the pipes and hoses
used 1o transport dredged material, preventing them from sinking and causing damage 1o
the walerway or hindering operations. However, ‘Cutter Suction Dredgers' (CSDs) can
connect to their discharge pipelines without using donut floaters and pipelines can also be
laid down on seabed or along a shoreline.

in view of discussion supra, | find that, the donut floaters are supplementary floating
structure 1o keep the pipelines afloat on water and dredging can be performed without
using them. Hence, it does not form an integral part of ‘Cutter Suction Dredger’ and
therefore, can't be allowed to be imported as machinery, equipment or tool of the 'Culter
Suction Dredger', availing the benefit of Notification No.72/2017-Cus dated 16.08.2017.

| find that, the Noticee misrepresented the facts before the department that ‘Donut floaters’
are integral part of ‘Cutter Suction Dredger' and the same are indispansable for the working
of Dredger, so as to avail the undue bensfit of Notification No.72/2017-Cus dated
16.08.2017 and therefore the goods 'Donut floaters’' imported vide Bill of Entry No. 3250489
dated 10.11.2022 under CTH 88079000 do not qualify for the benefit of Notification
No.72/2017-Cus dated 16.08. 2017 & the Noficee is fiable for the payment of duty of
cusloms including IGST as detailed below

Duty Calculation Donut Floaters 1D 1100 XOD
J500 X L4200

Biil of Entry No._ & Date £ 3250489 7 10.11 2022

CTH No. 82078000

Assessable Valua (INR) 53 83,0725~

=Ry P et

Basic Customs Duly (BCD) @ 10% &0 valcrem (INR) in 5. 38,307/~
terms of the Nolification No.50/2017-Cus dated 30 06 2017

Soctal WaNare Surcharge (@ 10% of BCD [INR) 53,831~

Value for calculation of Integrated Tax (IG3T) (INR) ad B9 TS5 2905
vatarerm (INR) in tevrns of Notification Ne /201 7-Integrated
Tax (Rats) dated 28,06 2017

{7}

in Tax (IGST) ((05%) 298,761~

(8}

otal Cusloms Duty Payable (2+3+5)_ B,90,699/

Customns Duty paid E'-E:EETJ—

(10)

Differential Duty paysble/Duty shor levied 8,02,078/-

With respect to the Noticee's contention that, the re-assessment should occur while the
goods are slill under customs control and within the prescribed period under Section 17(5)
of the Custoems Act, 1962, | observe that, Seclion 28(4) of the Customs Act 1882
stipulates that,

"Where any duty has not been levied or not pald or has been short-levied or short-
paid] or ermoneocusly refunded, or inleres! payable has nol been paid, par-paid or
emmoneously refunded, by reason of -

(a) collusion, or

(b} any wilfu! mis-staterment; or

{c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or exporiar,
e proper officer shall, within five years from the relevant date, sarve notice on the
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parson chargeable with duly or interest which has nol been so levied or not paid] or
which has been so shart-levied or short-pald or to whom the refund has emronecusly
been made, requiring him 1o show cause why he should not pay the amount

specified in the nolice,”

%i. | find that, during the Audit of the subjest Bill of Entry by CRA only, it was found that the
goods viz. ‘donut-shaped floaters’ are not the equipment of Cutter Suction Dredger but
‘floating structure” in nature and the Noficee has mis-represented the facts before the
Department by deciaring the same as dredging equipment, so as to avail the undue benefit
of the Notification No 72/2017 ibid and in absence of Audit such matter would have got
supressed. Now, therefore, | find that the Bill of Entry No. 3250489 dated 10.11.2022 neads
to be re-assessed as normal import to levy the applicable duty of customs Including IGST,
denying the benefit of tha Notification No.72/2017 ibid, so as to recover short-levied or
short paid duty of customs inciuding IGST, which ks wall within the purview of Section 28(4)
of the Customs Act, 1862.

xil,  Further, | find that, the MNoticee by mis-declaring the Imported goods as the dredging
equipment with the intention to avail the undue benefit of Notification No.72/2017-Cus ibsd
has violation the provisions of Section 111(m) of the Customs Act, 1962 and it is therefare,
the said goods are liable for confiscation under Section 111 (m) of the Customs Act, 1982

xiii. However, as regards the goods In question ie. donut floaters’ vide Bill of Entry Mo
3250489 dated 10.11.2022 had classified the same under CTH 89079000, | find that,
though the said offended goods can be held liable to confiscation under Section 111{m} of
the Customs Act, 1862, but the same cannot be confiscated being physically not available
for confiscation and thereby | refrain from imposing redamption fine in lieu of confiscation of
the goods. In this regard, | hereby rely upon, the judgment rendered with regard to
confiscation by the High Court of Judicature at Bombay; wherein the Hon'ble High Court in
the case of COMMISSIONER OF CUSTOMS (IMPORT), MUMBAI Versus FINESSE
CREATION INC. Customs Appeal No. 68 of 2009, decided on 25-8-2000 cited in 2009
{248) ELT. 122 (Bom. ), has stated that,

‘whether goods cleared and nol available for selzure, Nable to confiscation -
Redemption fine arfses when goods are available and are lo be redeemed - No
question of redemption of goods when goods not avalable - Customs authorities
empowered lo order confiscation with discreltion to release them on payment of
regemption fine - Confiscalion not anses if goods are nol avaiable for confiscation
and conseguent redemption - Fing not imposable once goods cannol be redeemed
- Impugned Tribunal order holding fine in lieu of confiscation not imposable when

goods were not avallable, sustainable - Sections 111 and 125 of Cusioms Act
1962."

wiv.  Further, the Hon'ble Supreme Courl Bench in the aforesaid case i.e. Commissionsar v.
Finasse Creation Inc. — reported at 2010 (255) E.L.T. A120 (S.C.) after condoning the delay
dismissed the Petition for Special Leave to Appeal (Civil) No. CC 7373 of 2010 filed by
Commissioner of Customs (Import) against the Judgment and Order dated 25-8-20008 in
C.A No. 66 of 2008 of the High Court of Bambay, held,

“the High Court vide its impugned order had distinguished the Apex Court decision
in case of Weston Companents Lid [2000 (115) EL.T. 278 {5.C.)]. While haiding

that concept of redemplion fine arisas in the even! the goods are avadable and are
lo be redeemed, and if goods are not available, thers Is no question of redemption
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of goods. The High Couwrt held that since goods were cleared earfier, not available
for confiscation nor consequenlly redemption, therefore, Tribunal was right in
holding that fine in lieu of confiscation was nol imposable.

In view of the above deliberations. | am of the considered view that, as the goods in
question are not available for redemption, imposition of redemption fine is not possible. |
also place reliance on the following case laws in support of my above findings:

(a) In the case of Commissioner v. Indu Nissan Oxo Chemical Industries - 2015 (324)
E.L.T. A3D (Guj.}], the Hon'ble High Court of Gujarat has heid = “that the penalty in
lieu of redemption fine was not imposable when the goods were not available for
confiscation.”

(b)  Inthe case of NK. CHAUDHAR| Versus COMMISSIONER OF CUSTOMS (EP),
MUMBAI [2018 (383) EL.T, 908 (Tn - Mumbai]] t was held — “Confiscation and
redemption fine - Non-availability of goods - In view of Larger Bench's decision in
the case of Shiv Kripa Ispat [2009 {235) EL.T. 823 {Tri.-LB.)], redemption fine not
imposable when goods net available for confiscation - Accordingly, redemption fine
set aside - Section 125 of Customs Act, 1952, [para 4]

I find that, as the said goods are liable for confiscation under sub-section {m) of Section
111 of the Customs Act, 1962, the same falls under the category of ‘'smuggled goods' as
defined under Section 2(38) of the Customs Act 1962, which defines ‘smuggling’ as “in
relation to any goods, means any act or omissian which will render such goods liable (o
confiscation under section 111 and section 113" and therefore, the Noticee has rendered
himsalf liable for penalty for improper importation of goods. ete. under Section 1 12(a)(ii) of
the Customs Act, 1862

Now, | proceed to consider the proposal of penalty under Section 1144 of the Customs Act
1862 against the Noticee, | find that the demand of customs duty total amounting to Rs.
8,02,078/- (Rupees eight lakh, two thousand and seventy-eight only) has been made
under Section 28(4) of the Customs Act, 1962 which provides for demand of duty not
levied or short levied by reason of collusion of wilful mis-statement or suppression of facts.
Hence, as a natural corollary penalty is Imposable on the Noticee/importer under Section
114A of the Customs Act, 1962, which provides for penalty equal to duty or interest in
cases where the duty has not been levied or has been short-levied or the interast has not
been charged or paid or has been part paid or the duty or interest has been erronaously
refunded by reason of collusion or any witful mis-statement or suppression of facts. In the
instant case, the ingredient of wilful mis-statement or suppression of facts by the Noticee
has been clearly established as discussed in the feregoing paras and hence, | find that. this
is the fit case for imposition of quantum of penally equal to the amount of duty or interest in
terms of Section 114A ibid.

Further, panaity has alsc been proposed on the Motices under Section 112 of the Customs
Act, 1862. In this regard, | find that, the fifth proviso of Section 114A stipulates that, “where
any penalty has been levied under fhis seclion, no penally shall be levied under section
112 or section 114." Hence, | refrain fram imposing penalty on the Notices/importer under
Section 112 of the Customs Act, 1862

in view of the above discussion and findings, | pass the following order:
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QORDER

{iy | hereby deny the benefit of Motification No. 72/2017-cus dated 16.08.2017 with respect to
import of goods viz, ‘Multicat Auxiha | a work boat imported vide Bill of Entry No. 4064532
dated 06.01.2023 by the Moticee considering tha same not being an integral part of cutter
suction dredger and in view of the fact that, the Noticee has already received drawback on
export of the imported goods viz. Multicat Auxilia under sub-section (2) of saction 74 of the
Customs Act, 1962 vide Shipping Bill No 8383603 dated 10.03.2023;

(i} | hereby deny the benefit of Notfication No. 72/2017-cus dated 16.08.2017 with respect to
impont of goods viz. ‘Donut floaters’ imporied vide Bill of Entry No. 3250489 dated 10.11.2022
by the Moticee considering the same not being an integral part of cutter suction dredger

{iii} | hereby confirm the demand of differential duty of customs imcluding IGSET amounting to
Rs.5,14,84 419/- (Rupees five crore, fourteen lakh, eighty-four thousand, four hundred and
nineteen only) (i.e. Re. 50882 341/- an import of goods wiz. ‘Multicat Auxilia’, a work boat
imporied vide Bill of Entry Mo, 4084532 dated 06.01.2023 and Rs.B,02,078/~ on import of
goods viz. "Donut floaters' imported vide Bill of Entry Mo, 3250489 dated 10.11.2022), both
undar Saction 28(4) of the Customs Act, 1062

(v} | heraby order the Noticee to pay interest as apphcable under Section 2BAA of the Customs
Act, 1862 on the demand of duty confirmed at para (i) above;

{v} | also hold goods Imporied vide Bill of Entry No. 4084532 dated 08.01.2023 and Bill of Entry
Mo. 3250489 dated 10 11.2022 both availing the benafit of Notification No.722017-Cus dated
16.08.2017 liable for confiscation under Section 111(m) of the Customs Act, 1862. Since the
goods are not available for confiscation, | refrain from imposing any fine in lieu of confiscation
under Section 125(1) of the Customs Act, 1982,

{vi) | heraby impose penalty of Rs.5 14 B4 418/~ (Rupees five crore, fourteen lakh, eighty-four
thousand, four hundred and ninetean only) under Section 114A of the Customs Act, 1962;
{vii)l refrain from impositing penalty under Section 112 of the Customs Act, 1962 In terms of fifth

proviso to the Section 114A of the Cuatoma Act, 1862

17. This order is issued without prejudice to any other action that may be taken against the
imporier/Noticee or any other person under the Customs Act, 1962 or any other law for the time

being in forca.
fb‘_._gl;;f o T
(Dhirendra Lal)

Commiesionas
F. No. CUS/5634/2024-Adjn. (Computer F. Mo. 14B6327)

Date: 24,08.2025

By Speed Post / E-Mail:

To

M’s. Internaticnal Seaport Dredging Private Limited,
15t Floor, Ocean Square, Thiruvika indusirial Estate,

Ekkattuthangal, Guindy,
Chennai- 600032

Copy to:
1. The Chisf Commissionar, Customs, Ahmadabad

2.  Assistant Commissioner, Customs Housa, Pipavay
3. Guard File,
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