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TE U oF rad & ool STUNT & g GO § & WTdl § [ord ATH g8 ST 1 T .

This copy is granted free of cost for the private use of the person to whom it is issued. ‘

ArTSIe® SHTUTIH 1962 @ URT 129 31 3 (1) (@7 SRfa) & AU Frarrad Aot &
ATt ¥ T F P iR oF TSN | AU Y e HeGH BT 8 A1 3 W Y Wi
5 iR @ 3 HE B oiaT SR Wi/ HaE Wi (e i), R e, Rrene ) |
g A, ¢ et @1 GG Smde WEId R 6 €. |

Under Section 129 DD(1) of the Customs Act, 1962 (as amended}__. in respect of the following '
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of |
communication of the order.

Pt g=fRa 3=/ Order relating to

T & =u | marad SIg A9

(@)

any goods exported

A & STaTd B 2 [P e & el AT A HIRA B I T7od ¥ TN a1 7 T A
T I TS R T IaR o & forg niféra a1e Sar 7 & W 1 39 T ®ITH W AR
T HTE B AET A Ui AT § St El.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at |
their place of destination in India or so much of the quantity of such goods as has not been |
unloaded at any such destination if goods unloaded at such destination are short of the |

| quantity required to be unloaded at that destination. |

TR USRI, 1962 $ HATE X qUT SHF AU GG MY AT & awd Yeb awe B

Jrgratt.

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

TG 3Tde U7 WA FraaTad! A [areg WRey A Fegd ST §I o Sfid SHP! g
# s ok 39 & w1y PufafEa srmm S g e

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@)

P BI TG, 1870 & AG H.6 I 1 $ U (AU T T AR 56 MY P 4 o,
Rraat te uft & T 3R 9t raray Yo fee @ g amfee.

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1, item 6 of the Court Fee Act, 1870. v

()

g GeTav] & SreTal QY o MW F 4 wiadi, afg & “

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(m

qA1e & forg amded @t 4 ufat -

4 copies of the Application for Revision.

(H)

TR0 3TaG GTaR B & [1¢ IHTYed ATUFTH, 1962 (TUT wuiea) # Fuifa ey ot
1 g, W e, wedt ok fafdy wal & ofd & arefl= armar & A . 200/-(F9C &Y |t ") AT
¥.1000/-(¥UT UF BWR {TF ), &1  AmHen g, | v R Wrra & uHiie 9e ¢LaR.6
Y &t ufdai. afd gep, A TaT S, S T §S F A oY FUY U@ 9 a1 S9Y $H
B ) ¥ P & =9 § %.200/- 3R e TH @@ @ Siftre g @ Wi & F9 F ¥.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the

Page 2 of 17



F. No. S/49-106 to 118/CUS/KDL/MAR/2025-26

| amount of duty and interest demanded, fine or penalty levied is one lakh rupees or lesﬂ
‘ fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

‘4‘ ‘naﬁ.zasaeﬁwqﬁanmﬁ%mmnmﬁasmﬁuﬁaﬁ%w%wm%m

HEHW HXa1 81 af @ Hmyew fufam 1962 Y URT 129 € (1) F ke wid o3 A
Pﬂmsg;s,ﬁuemwﬁvﬁmwaﬁaa@mm%mamuﬁwmm
e §

| In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

 HATRIe®H, FHY IdTE P @ §aT BT UIerd | Customs, Excise & Service Tax Appellate

| siftrmeor, ufyed e dis Tribunal, West Zonal Bench

. SuI! Hfviel, AT ¥aF, FMee ARURATR g, | 27 Floor, Bahumali Bhavan,
3{YRal, HEHIEE-380016

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
5. | diaTgew fUfaw, 1962 3t URT 129 T (6) & i, Humres fifaH, 1962 $T URT 129
) F ash ardte & wry PrafiiRe Yo wew @ T J

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(@) ordie & rafa Ame § oigl bt TATRIe SATUSTRI gRT AT ITAT Yo 3 1ol aUT T |
| 4T &S H1 IHH Uid @G FUY 91 WA FH g dl TP gWR T,
[a}_:‘ where the amount of duty and interest demanded and penalty levied by any officer of
| Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;
(@) | dte § gEfRa aed | el et Aaee sfter gRT AR T4 Yo AR AT qUT Tl
T &8 B YA Ui arE FUE ¥ U@ g AfFT Ul varw wre & 4f¥e T g ), i geR
. »uq
} (b) | where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

M Srdte & R ged § gl et SHRIes ARSI gIRT 7 74T Yo SR ST dYT ST
1 ¢S @1 IHH U9 IE wU¢ § HfU® g d; g9 §9R $UT.
‘ % ~ where the amount of duty and interest demanded and penalty levied by any officer of
aNcustoms in the case to which the appeal relates is more than fifty lakh rupees, ten
ousand rupees
¥ 355 @0 & A, A U YeF & 10% 33] B 0X, 5] Yo o1 Yo Ud o8 13918 H &, J1 88 & 10%
Y W, 51 Haw 58 fAareg & 8, st w@n s |

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6. | Iua wfufaw @ 4Rt 129 (§) & wATd ordta WiieRUr & WHY SR YOS HTded UA- (F)
e TSR F e ur mafaat @ gurA & o ar frelht s watew & fore fbw e ordier ;- s
‘ ‘(g}ﬁﬁmmwwm%mmaﬂaﬁ%mwﬂﬁaﬁmwﬁm

|
| Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for reswration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

Page 3 of 17
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ORDER-IN-APPEAL

M/s Krishna Shipping & Allied Services, 53/54-A, Transport Nagar, Tankar

Association Building, National Highway, Gandhidham - 370201 (hereinafter

referred to as the ‘Appellant’) has filed 13 appeals in terms of Section 128 of the

Customs Act, 1962, challenging the assessment of the Bills of Entries as per

details in Table-I below:

Table-I
. | delay :
o g’lﬂ:’; .. Date of Dateof | beyond 60
= Appeal File No. Communication filling days from
Ne. (RAE) BeRsSTOCHL as per CA-1 appeal date of
No.& date i
asseessment |
S/49- 7242313 | 05/02/2026 | 09/02/2026 13/03/2026 | -
1 | 106/CUS/KDL/MAR/25- |  dated
26 31.01.2026
S/49- 7242314 | 06/02/2026 | 09/02/2026 13/03/2026 | -
2 | 107/CUS/KDL/MAR/25- |  dated
26 31.01.2026 |
S/49- 7242315 | 02/02/2026 | 03/02/2026 13/03/2026 | - ‘
3 | 108/CUS/KDL/MAR/25- |  dated
26 31.01.2026
S/49- 7243572 | 04/02/2026 | 06/02/2026 13/03/2026 | -
4 | 109/CUS/KDL/MAR/25- |  dated -
26 31.01.2026 :
S/49- 7395692 | 11/02/2026 | 12/02/2026 | 13/03/2026 | -
5 | 110/CUS/KDL/MAR/25- |  dated
26 08.02.2026
S/49- 7395705 | 11/02/2026 | 12/02/2026 | 13/03/2026
6 | 111/CUS/KDL/MAR/25- | dated
26 08.02.2026
/49- 7395716 | 11/02/2026 | 12/02/2026 13/03/2026 | -
7 | 112/CUS/KDL/MAR/25- |  dated
26 08.02.2026
S/49- 7459631 | 12/02/2026 | 14/02/2026 13/03/2026 | -
8 | 113/CUS/KDL/MAR/25- |  dated .
26 11.02.2026 ader N\
S/49- 7459634 | 13/02/2026 | 16/02/2026 13/03/2026 | - ST B\
9 | 114/CUS/KDL/MAR/25- |  dated / S \7
26 11.02.2026 | [ sy )3
S/49- 7459636 | 12/02/2026 | 14/02/2026 13/03/2026 |- |\ cuy /.
10 | 115/CUS/KDL/MAR/25- |  dated o N\_ "
26 11.02.2026 I N
S/49- 7600765 | 18/02/2026 | 28/02/2026 13/03/2026 | - e
11 | 116/CUS/KDL/MAR/25- |  dated
26 18.02.2026
S/49- 7600766 | 18/02/2026 | 28/02/2026 13/03/2026 | -
12 | 117/CUS/KDL/MAR/25- |  dated
26 18.02.2026
S/49- 7600767 | 18/02/2026 | 28/02/2026 13/03/2026 | -
13 | 118/CUS/KDL/MAR/25- |  dated
26 18.02.2026 |
2 As the issue involved in all the 13 appeals is same, they are taken up

together for disposal. Facts of the case, in brief, as detailed in the appeal

\
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memorandum are that the Appellant is engaged, inter alia, in the business of
import of Dry Date covered under CTH 08041030. The appellant is having IEC
No. 24AADFK8760C2ZH and have imported consignments of Dry Dates from a
UAE based supplier at negotiated price of USD 350 per MT (CIF). The appellant
filed Bills of Entry as detailed in Table 1 above with Custom House, Kandla for

clearance of the said imported consignment.

2.1 The Appellant self-assessed duty in the said Bills of Entry at the negotiated
value mentioned in the invoice by the overseas supplier. The same is reflected in
the check-list of the Bills of Entry. The value declared by the Appellant was
actual transaction value as per Section 14 of the Customs Act, 1962. However,
the assessing officer re-assessed Bills of Entry by way of enhancing the declared
value. The Assessing Officer raised a query regarding the declared value because
there is a practice of re-assessment by enhancing value in accordance with
guidelines issued by NAC. The appellant in reply requested the assessing officer
to proceed with the assessment of the Bill of Entry (BOE) at the value of USD
600 per metric ton as agitating at that stage was not practical for the appellant
because of increasing demurrage/detention/rent charges and delay in clearance
which might cause cancellation of subsequent sale orders to prospective buyers.
Therefore, the Appellant consented and paid the enhanced duty and got the
imported goods cleared from Customs. Based solely on NAC guidelines,
reassessment was done at USD 600 PMT. Rule 12 of the Customs Valuation
Rules was not followed though legally transaction value can be rejected only
under Rule 12 recording proper reasons and providing evidence. Enhancement

solely based on NAC guideline is contrary to valuation law.

ent.

SSIONS OF THE APPELLANT:

3. Since the assessing officer has enhanced the value declared in Bills of
Entry the appellant has filed the present appeals against the arbitrary re-

assessment which is contrary to the law, on the following grounds:

e It is humbly submitted that consent does not validate illegal assessment.
As per Section 17(5) of the Customs Act, 1962, the only consequence of
consent is that Speaking Order may not be issued. It does not take away
right to challenge the Assessment in appeal. The consent was under

business compulsion to avoid delay in clearance and demurrage. We did
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not relinquish our rights to appeal. It was not a waiver of statutory rights
and cannot cure an illegal reassessment. It is settled law that there is no
estoppel against statute which means a person cannot rely on consent,
conduct, mistake, or agreement to prevent the operation of a law and if
something is contrary to a statute, it remains illegal even if a party agreed
to it. Courts and tribunals have consistently held that enhancement
accepted to avoid demurrage does not bar appeal if valuation rules were
not followed. It is a settled principle of law that there is no estoppel against
statute. A statutory mandate cannot be defeated by consent, acquiescence,
or conduct of a party. The reassessment in the present case, being contrary
to Section 14 of the Customs Act, 1962 read with the Customs Valuation
Rules, cannot be validated merely because the appellant consented to
enhancement to avoid delay and demurrage. Such consent, given under
commercial compulsion, does not amount to waiver of the appellant’s
statutory right to challenge an illegal assessment.

e The appellant further submitted that the Hon'ble Supreme Court in the
case of Dunlop India Limited v. UOI reported in 1983 (13) E.L.T. 1566 (SC)
has laid down that even assuming that there is an acceptance it does not
preclude the assessee from challenging by way of appeal as there cannot
be an estoppel against law. Similar view was taken in 2015 (329) E.L.T.
307 (T)] and 2016 (343) E.L.T. 963(T).

e The appellant further submitted that in the matter of Commissioner of
Customs, Delhi Versus Maruti Fabric Impex, reported at 2016 (343) E.L.T.
963 (Tri. - Del.), it has been held by the Hon’ble CESTAT that in case of
clearance of goods by the importer on the enhanced value so as to avoid
detention and demurrage charges, the subsequent challenge of

enhancement before the higher appellate forum amounts to the effect that ./~
such enhanced value was not accepted by the assessee and they c&pﬁot,; ;\'if;\
be stopped from contesting the same. Further, in the present case, thcr&:n‘f‘\
are guidelines of NAC and in the said matter there was alert of DRI andk S

the Hon’ble Tribunal held that it is settled law that DRI Alerts cannbhbc’*rg' "(

\\ " _f_h,_‘-i;é
-

adopted as a reason for enhancing the value and the same aspect applies
here and thus, enhancement of value on the basis of NAC is contrary to
law.

e The present appeal is being filed against erroneous re-assessment of Bill
of Entry. The present appeal is being filed against assessment under
Section 17 of the Customs Act, 1962. It is settled law that assessment on

Bill of Entry is an appealable order and thus appeal against the same can
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be filed by any aggrieved party. In the present matter, the appellant is

aggrieved party due to re-assessment by the respondent by way of

enhancement of declared transaction value. The appellant relies on the

following judicial pronouncements:

(i) Ruchi Soya Industries Ltd. Versus Commissioner of Customs,
Jamnagar, reported at 2013 (296) E.L.T. 1144 (Tri. - Ahmd.)

(ii) ITC Ltd. Versus Commissioner of Central Excise, Kolkata-IV,
reported at 2019 (368) E.L.T. 216 (S.C))

Thus, it is submitted that appeal can be filed against assessment of
a Bill of Entry under Section 17 of the Customs Act, 1962

Section 14 of the Act governs valuation aspect. It provides that the value
of the imported goods shall be the transaction value of such goods, that is
to say, the price actually paid or payable for the goods when sold for export
to India for delivery at the time and place of importation, where the buyer
and seller of the goods are not related and price is the sole consideration
for the sale subject to such other conditions as may be specified in the
rules made in this behalf. It is humbly submitted that the Appellant had
negotiated value with the overseas supplier and both the parties amicably
agreed at the value of USD 350 per MT. Accordingly, the overseas supplier
is mentioning this negotiated value in the invoices and the Appellant is
making payment of that amount only. There is no other consideration in
monetary of any other manner. The overseas buyer and the Appellant are
not related parties. Thus, this value is clearly transaction value of the
import by the Appellant from this overseas supplier. Thus, the re-
assessment by way of enhancement of value is totally arbitrary and illegal
and is liable to be set aside with consequential relief.

Under the said Section 14, the Customs Valuation (Determination of Value
f Imported Goods) Rules, 2007 have been framed. Rule 3 of the said Rules
vide for determination of the method of valuation. It states that subject
Rule 12, the value of imported goods shall be the transaction value
djusted in accordance with provisions of rule 10. The Rule 10 provides
for inclusion of certain factors which is not the case in the present matter,
Further, sub-Rule (2) of the said Rules provides conditions for acceptance
of value of imported goods viz. there are no restrictions as to the
disposition or use of the goods by the buyer, the sale or price is not subject
to some condition or consideration for which a value cannot be

determined, no part of the proceeds of any subsequent resale, disposal or
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use of the goods by the buyer will accrue directly or indirectly to the seller
and the buyer and seller are not related. It is humbly submitted that in
the present matter there is no restriction as to the disposition or use of
impugned goods. Further, the sale/ price is not subject to any condition/
consideration for which a value cannot be determined. Further, sale
proceed of impugned goods in local market belongs to the Appellant only
and no part of it is accrue to the overseas supplier. The Appellant and the
overseas supplier are totally independent parties and are not related in
any manner. Further, as per Rule 12, declared value can be rejected in
certain specific circumstances but the same are absent in this case. No
reasons as stipulated in the said Rule 12 have been communicated to the
Appellant. Thus, the re-assessment by way of enhancement of value is
totally arbitrary and illegal and is liable to be set aside with consequential
relief.

Section 17(1) of the Customs Act, 1962 provides that an importer entering
any imported goods under section 46 shall self-assess the duty, if any,
leviable on such goods. As per sub-section (2) the proper officer may
verify the entries made under section 46 and the self-assessment of goods
and for this purpose, examine or test any imported goods or part thereof.
Sub-Section (3) provides that for the purposes of verification, the proper
officer may require the importer to produce any document or information,
whereby the duty leviable on the imported goods can be ascertained and
thereupon, the importer shall produce such document or furnish such
information. Sub-section (4) provides that where it is found on
verification, examination or testing of the goods or otherwise that the sell-
assessment is not done correctly, the proper officer may, without prejudice
to any other action which may be taken under this Act, re-assess the duty

leviable on such goods. Seb-section (5) provides that where anys- rcu\:{ ‘;\ﬁ\
assessment done under sub-section (4) is contrary to the self-assessme/nrﬁ@i@ \9‘ X

done by the importer and in cases other than those where the 1mgp,rtcr

confirms his acceptance of the said re-assessment in writing, the ﬁrw >

officer shall pass a speaking order on the re-assessment, within ﬁftem:_@:cl
days from the date of re-assessment of the bill of entry. In the present case,
the Appellant being importer filed self-assessed Bill of Entry as provided
under Section 17(1) ibid. No examination/ testing of the goods was done
for determining value of the impugned goods under Section 17(2). Further,
the Appellant was not asked to produce any document/ information for

the purposes of verification as provided under Section 17(3). Further, it is

Page 8 of 17



F. No. S/49-106 to 118/CUS/KDL/MAR/2025-26

not known as to what kind of verification has led the respondent to the
conclusion that self-assessment is not correct as provided under Section
17(4) of the Act. Therefore, it is humbly submitted that the re-assessment
done by the respondent is arbitrary and contrary to law.

« Itis humbly submitted that the declared value is the value negotiated with
the overseas supplier considering quality and quantity. It is actual
transaction value. There is no allegation of any payment by the Appellant
over and above the declared value. Rejection of declared value and
enhancement of the same is arbitrary and contrary to law as submitted
above. The re-assessment is erroneous as actual transaction value has not
been accepted by the Respondent. Hence, re-assessment is liable to be set

aside and self-assessment is liable to be restored with consequential relief.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 17.03.2026, following
the principles of natural justice, wherein Abhishek Darak, Chartered
Accountant, appeared for the hearing, and he reiterated the submission made at

the time of filing the appeal.

DISCUSSION AND FINDINGS:

5. [ have carefully gone through the case records, impugned Bills of Entries,
the defense put forth by the Appellant in their appeal, arguments advanced
during the course of the personal hearing. It is observed that the issue to be
decided in the present appeals is whether the reassessment done in Bills of Entry
enhancing the assessable value on the basis of NAC guidelines without rejecting
the transaction value in the facts and circumstances is legal and proper or

otherwise.

5.1 Itis observed that the appellant have imported consignments of Dry Dates
from a UAE based supplier at negotiated price of USD 350 per MT (CIF). The

He Appellant was actual transaction value as per Section 14 of the Customs
Act, 1962. However, the assessing officer re-assessed Bills of Entry by way of
enhancing the declared value solely based on NAC guidelines, reassessment was

done at USD 600 PMT ignoring the transaction value which was USD 350 PMT.
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592 It is observed that the appellant has contended that Section 14 of the
Customs Act, 1962 governs valuation aspect. It provides that the value of the
imported goods shall be the transaction value of such goods, that is to say, the
price actually paid or payable for the goods when sold for export to India for
delivery at the time and place of importation, where the buyer and seller of the
goods are not related and price is the sole consideration for the sale subject to
such other conditions as may be specified in the rules made in this behalf. The
appellant further contended that he had negotiated value with the overseas
supplier and both the parties amicably agreed at the value of USD 350 per MT.
Accordingly, the overseas supplier is mentioning this negotiated value i.e. USD
350 PMT, in the invoices and the appellant is making payment of that amount
only. There is no other consideration in any other manner. The overseas buyer
and the Appellant are not related parties. Thus, this value is clearly transaction
value of the import by the Appellant from this overseas supplier. Thus, the re-
assessment by way of enhancement of value is totally arbitrary and illegal and

is liable to be set aside with consequential relief.

5.3 I have perused Section 14(1) of the Customs Act, 1962 and the same is

reproduced as under:

“SECTION [14. Valuation of goods. — (1) For the purposes of the Customs
Tariff Act, 1975 (51 of 1975), or any other law for the time being in force, the
value of the imported goods and export goods shall be the transaction value
of such goods, that is to say, the price actually paid or payable for the goods
when sold for export to India for delivery at the time and place of importation,
or as the case may be, for export from India for delivery at the time and place

for costs and services, including commissions and brokerage, engmeenng, _: s
design work, royalties and licence fees, costs of transportation to the place

of importation, insurance, loading, unloading and handling charges to the
extent and in the manner specified in the rules made in this behalf :

Provided further that the rules made in this behalf may provide for,-

(i) the circumstances in which the buyer and the seller shall be deemed to
be related;

(i) the manner of determination of value in respect of goods when there is
no sale, or the buyer and the seller are related, or price is not the sole
consideration for the sale or in any other case;
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(iit) the manner of acceptance or rejection of value declared by the importer
or exporter, as the case may be, where the proper officer has reason to doubt
the truth or accuracy of such value, and determination of value for the
purposes of this section :

[(w) the additional obligations of the importer in respect of any class of
imported goods and the checks to be exercised, including the circumstances
and manner of exercising thereof, as the Board may specify, where, the
Board has reason to believe that the value of such goods may not be
declared truthfully or accurately, having regard to the trend of declared
value of such goods or any other relevant criteria :|

Provided also that such price shall be calculated with reference to the rate
of exchange as in force on the date on which a bill of entry is presented
under section 46, or a shipping bill of export, as the case may be, is
presented under section 50.”

On plain reading of the Section 14, it is clear that it provides that the
transaction value of goods shall be the price actually paid or payable for the
goods when sold for export to India where the buyer and the seller of the goods
are not related and the price is the sole consideration for the sale, subject to
such other conditions as may be specified in the rules made in this behalf. The
valuation Rules have been framed in exercise of the powers conferred by Section
14 of the Customs Act. Rule 12 of the Rules deals with rejection of the declared

value and provides a mechanism to do so and reads as under:

"Rule 12. Rejection of declared value.

(1) when the proper officer has reason to doubt the truth or accuracy of the
value declared in relation to any imported goods, he may ask the importer
of such goods to furnish further information including documents or other
evidence and if, after receiving such further information, or in the absence
of a response of such importer, the proper officer still has reasonable doubt
about the truth or accuracy of the value so declared, it shall be deemed that
the transaction value of such Imported goods cannot be determined under
the provisions of sub-rule(1) of rule 3.

X\ At the request of an importer, the proper officer, shall intimate the
i porter in writing the grounds for doubting the truth or accuracy of the
¢ue declared in relation to goods imported by such importer and provide a
JZasonable opportunity of being heard, before taking a final decision under
sub-rule(1).

Explanation. (1) For the removal of doubts, it is hereby declared that-:

(1) This rule by itself does not provide a method for determination of value, it
provides a mechanism and procedure for rejection of declared value in cases
where there is reasonable doubt that the declared value does not represent

the transaction value; where the declared value is rejected, the value shall
be determined by proceeding sequentially in accordance with rules 4 to 9.
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(ii) The declared value shall be accepted where the proper officer is satisfied
about the truth and accuracy of the declared value after the said enquiry in -
consultation with the importers.

(iii) The proper officer shall have the powers to raise doubts on the truth or
accuracy of the declared value based on certain reasons which may include

(a) the significantly higher value at which identical or similar goods imported
at or about the same time in comparable quantities in a comparable
commercial transaction were assessed;

(b) the sale involves an abnormal discount or abnormal reduction from the
ordinary competitive price;

(c) the sale involves special discounts limited to exclusive agents;

(d) the misdeclaration of goods in parameters such as description, quality,
quantity, country of origin, year of manufacture or production;

(e) the non declaration of parameters such as brand, grade, specifications
that have relevance to value;

(f) the fraudulent or manipulated documents.”

5.4 Thus, the Rule 12 provides that when the proper officer has reason to
doubt the truth or accuracy of the value declared in relation to any imported
goods, he may call further information from importer including documents or
other evidence and in case, after receiving such further information, or in the
absence of a response of such importer, the proper officer still has reasonable
doubt about the truth or accuracy of the value so declared, it shall be deemed
that the transaction value of such imported goods cannot be determined under
the provisions of rule 3(1). Explanation (iii) to rule 12 provides that the proper
officer shall have the power to raise doubts on the truth or accuracy of thc

r‘--')--‘ ;}\
declared value based on certain reasons, which may include any of *zl;e‘ s’ff;“\’-}\

»

reasons contained therein. In the present case no such reason was there to c]Iou M?i }
the truth or accuracy of the value declared. It is evident from the querry ra1se&' wu _;
by the assessing officer that “THERE IS CLEAR DIRECTION FROM NAC GR-1A IN -
THE NAC MEETING DATED 24.09.2025 THAT THE PRICE OF DRY DATES
CANNOT BE BELOW $0.75/KG+-20%”. Thus from the wording of the querry
raised by the assessing officer it is clear that none of the six reasons was present

in the present case to doubt the truth or accuracy of the value declared.

5.5 Here, it is pertinent to note that Customs Valuation Rules in sub-rule 2 of
Rule 9 prescribe that no value shall be determined under the provisions of

Valuation Rules on the basis of "(vii) arbitrary or fictitious values".
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5.6  Further as in the present case when there is virtually no evidence on
record to indicate that the value agreed upon between the importer and the
exporter is not correct or any consideration of the goods has flown back to the
exporter from the appellant, I rely upon the decision in the case of VENTURE
IMPEX PVT. LTD. Versus C.C. (IMPORT & GENERAL), NEW DELHI [2016 (338)
E.LT. 759 (Tri. - Del.)] wherein the Hon’ble Tribunal dealing with identical
situation held that the transaction value would reflect the correct assessable

value of the imported items. The relevant paras are reproduced as under:

“8. Asregards valuation, we find from the above reproduced para from the
Commussioner (Appeals) order that the Revenue has solely relied upon the
NIDB data for the purpose of enhancement of value of the imported goods.
Trnibunal in the case of CC, New Delhi v. Virasat Electronics reported in 2015
(317) E.L.T. 295 (Tri.-Del.) as also in the case of CC, New Delhi v. Marble Art
reported in 2013 (289) E.L.T. 346 (Tri.-Del.) has held that for adopting any
other method for enhancement of the value of the imported goods, first of all
transaction value is required to be rejected as incorrect/ false on the basis
of some evidences. It is only thereafter that the other method of deciding
value has to be adopted. In any case, the Tribunal has observed that NIDB
data cannot be held to be the proper basis for enhancement of the value.

9. When we apply the ratio of the above decisions to the facts of the
present case, we find that Revenue has not made any efforts to reject the
transaction value. There is virtually no evidence on record to indicate that
the value agreed upon between the importer and the exporter is not correct
or any consideration of the goods has flown back to the exporter from the
appellant. If that be so, we agree with the learned Advocate that the
transaction value would reflect the correct assessable value of the imported
items. Otherwise also, we find that the reliance by the lower Authorities on
NIDB data is not correct. Apart from above two referred decisions, there
atena of decisions holding so. As such, we are of the view that the
ugned orders are not proper and justified. The same are accordingly set
de and appeal is allowed with the consequential relief to the appellant.”

Further 1 also rely upon the decision in the case of SANJIVANI NON-
FERROUS TRADING PVT. LTD. Versus C.C.E. & S.T., NOIDA [2017 (7) G.S.T.L.
82 (Tri. - All.)] wherein the Hon’ble Tribunal has held that as provided by Section
14 of Customs Act, 1962, the assessable value has to be arrived at on the basis
of the price which is actually paid and in a case the price is not sole consideration
or if the buyers and sellers are related persons then after establishing that the
price is not sole consideration the transaction value can be rejected and taking
the other evidences into consideration the assessable value can be arrived at.

The Hon’ble Tribunal further observed that such exercise has not been done in
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these cases on hand. Therefore, rejected the enhancement of assessable value in

respect of the Bills of Entry under appeal. The relevant paras are as under:

«7. Having considered the rival contentions and on perusal of record, we
find that the Original Authority was directed by the Hon’ble High Court to
pass speaking order on the enhancement of assessable value. We find that
the Original Authority in its Order-in-Original dated 25-3-2015 has passed
comments on the grounds of writ petition and did not properly examine the
evidence available with the department required to be examined for
enhancement of assessable value. Further, we find that as held in the case
laws stated above and. as provided by Section 14 of Customs Act, 1962, the
assessable value has to be arrived at on the basis of the price which is
actually paid and in a case the price is not sole consideration or if the buyers
and sellers are related persons then after establishing that the price is not
sole consideration the transaction value can be rejected and taking the other
evidences into consideration the assessable value can be arrived at. Such
exercise has not been done in these cases on hand. Therefore, we reject the
enhancement of assessable value in respect of the Bills of Entry which are
involved in all the appeals being decided and we restore the assessable
value as declared by the appellant in said Bills of Entry.

8. In result, we set aside all the impugned Orders-in-Appeal and allow all
the appeals. The appellant shall be entitled for consequential relief, if any,
in accordance with law.”

5.8 In view of the foregoing discussion, it is observed that in the present case
there is no material or evidence on record to indicate that the price paid by the
appellant does not represent the actual transaction value of the imported goods.
There is also nothing on record to suggest that the buyer and seller are related
or that the price declared is influenced by any consideration other than the sale

of the goods. In terms of Section 14 of the Customs Act, 1962, the transaction

value, being the price actually paid or payable for the goods when sold for ;ﬂé‘gpo‘/l"lf\m \

7 i . R
/ A=

to India, is required to be accepted as the basis for determination of & 'S

a

assessable value, provided the prescribed conditions are satisfied. The déélarﬁ%ﬁ j
transaction value can be rejected only in situations where there are reaéoﬁa@ﬁfi{ /
grounds supported by evidence to doubt the truth or accuracy of the declaraﬁfil" 3
value, or where the circumstances specified under the Customs Valuation Rules
warrant such rejection. In the present case, no such grounds or evidence have

been brought on record to justify rejection of the declared transaction value. In

the absence of any cogent material to establish that the declared value does not

reflect the actual price in the course of international trade, the transaction value
declared by the appellant ought to be accepted for the purpose of assessment.
Accordingly, the assessable value of the goods is required to be determined on

the basis of the transaction value declared by the appellant. The enhancement
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of value carried out by the assessing officer, without first rejecting the declared
transaction value in accordance with the provisions of Section 14 of the Customs
Act, 1962 read with the Customs Valuation Rules, is not sustainable in law and

therefore cannot be upheld.

5.9 Further, the Rules mandate that the declared value can be rejected only
on the basis of reasonable and cogent evidence, and the respondent Department
has failed to discharge the burden. However, in the present cases, there is
nothing on record to prove that the invoice value did not represent the true
transaction value of the imported goods in the international transaction.
Moreover, in the present cases, the department has also not alleged additional
consideration or any of the exceptions of Rule 4(2) of the Valuation Rules. In
such a situation, I find that when the department has nowhere proved that it is
cither a case of misdeclaration of value or there is a flow of additional
consideration from the appellant, transaction value so declared by the appellant
in the import documents cannot be rejected arbitrarily. I find that there are
catena of decisions wherein it is held that "the transaction value has to be arrived
at on the basis of price that is actually paid as provided by Section 14 of the
Customs Act and the declared price can be rejected only by giving cogent
reasons”, but no such exercise was undertaken by the Assessing officer to reject

the value declared in the Bills of Entry.

My aforesaid views find support from the decision of the CESTAT principal
Bench, Delhi, in Maruti Fabric Impex [2016 (343) ELT 963 (Tri.-Del.)]. The

Hon'ble Tribunal observed in the following para no. 2, 3 & 6 of its order as under:

"2. As per facts on record, the respondents imported fabrics and filed bills
entries declaring the transaction value as the assessable value in terms

prouvisions of Section 14 of Customs Act. The bills of entries were

‘.,3 ed by the proper officer by enhancing the declared assessable value.
G & pondents cleared the goods on payment of duty on the enhancement.

e Appellate Authority took into consideration various facts including the
issue as to whether an assessee can file an appeal against assessment
made in the bills of entries, once he pays duty on the same and clears the
goods observed that acceptance of enhanced value proposed by the
Department by an assessee does not preclude him from challenging the

enhancement by way of appeal.
6. As regards the second issue, we find that Commissioner (Appeals) has
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gone into detailed examination of the provisions of Section 14 as also the
Customs valuation (Determination of value of Imported Goods) Rules, 2007.
As rightly observed by him, for adopting the provision of Customs Valuation
Rule, the transaction value is required to be rejected as incorrect value.
There being no evidence to show that the importer has paid over and above
than the transaction value, to the seter of the goods, there is virtually no
reasons to reject the transaction value. It is also a settled law that DRI Alerts
cannot be adopted as a reason for enhancing the value. As such, we find no
infirmity in the views adopted by Commissioner (Appeals) so as interfere in

the impugned order. Accordingly, the appeals filed by Revenue are rejected. "

5.10 The present impugned assessments fall squarely within the ambit of
Section 128A(3)(a) of the Customs Act, 1962, which empowers me to pass such
an order as deemed "just and proper," including "confirming, modifying or
annulling the decision or order appealed against." The impugned assessments
in respect of the above-mentioned Bills of Entries suffer from fundamental legal

defects that render it liable to be "annulled" rather than merely remanded.

5.11 Therefore, respectfully following the law laid down by the Hon'ble
Supreme Court in the matter of M/s South India Televisions (P) Ltd., 2007 (214)
ELT 3 (SC) that the onus to prove that the Invoice value is incorrect lies on the
Department and without adducing any evidence of contemporaneous Import of
identical/ similar goods at higher price, rejection of transaction value, cannot be
countenanced, I hereby set aside rejection of the declared transaction value and

re-assessment of the impugned bills of entries as being arbitrary and contrarysiye)
%\ -
s

stipulations of Valuation Rules discussed hereinabove.

imported goods at a higher value, than the declared one, without assigni
reason and without esteblishing the declared value as not genuine. The appellant
in the appeal filed before me has submitted that agitating the enhancement in
the value done by the assessing officer at that stage was not practical for the
Appellant because of increasing demurrage/ detention/rent charges and delay
in clearance which might cause cancellation of subsequent sale orders to
prospective buyers. Therefore, the Appellant consented and paid the enhanced
duty and got the imported goods cleared from Customs. The contention of the
appellant clearly show that they were not in agreement with the proposed

enhancement of the assessable value by the assessing officer.

5.17 Having observed so, I conclude that since in the present case,

S
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enhancement of value in respect of all the concerned Bills of Entry has been
resorted by the assessing officer on an arbitrary manner, without any cogent
reasons and in violation of all jurisprudential norms and in violation of the
guidelines provided in the Customs Act, 1962, the said enhancement of value
fails to sustain. Thus, the value enhancement order of the assessing officer needs

to be set aside.

6. In view of the foregoing discussion and findings, I hereby set aside the
value enhancement in respect of all 13 Bills of Entry corresponding to the
Appeals at Sr. No. 1 to 13 as per Table-I above and order for re-assessment of

the same at the value declared by the Appellant. All these 13 appeals are allowed

LA

Commissioner (Appeals),
Customs, Ahmedabad
FF. No. §/49-106 to 118/CUS/KDL/MAR/2025-26 Date: 30.03.2026

along with consequential relief, if any, as per law.

By Speed post A.D/E-Mail

To,

M /s Krishna Shipping & Allied Services,
53/54-A, Transport Nagar,

Tankar Association Building, National Highway,
Gandhidham - 370201,

Copy to:
1. The Chief Commissioner of Customs, Ahmedabad zone, Custom House,
Ahmedabad.

The Principal Commissioner of Customs, Custom House Kandla.

The Additional/Joint Commissioner of Customs, Custom House, Kandla.

4. The Deputy /Assistant Commissioner of Customs, Custom House,
Kandla.
5; Guard File.
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