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(as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/oint
Secretary (Revision App ication), Ministry of Finance, (Department of Revenue) parliament Street, New Delhi
withln 3 mooths from the date of communication of the order.

rder reiating to

(s( FC qrf,.

(a) any goods imported on baggage

(r{( qrca 3{TIIITI df6;I ilr{rftn qI{.I TRTqR{r;IIr{ ;r {g qrd qI ts.{I
rr-rdr lr{Fr rrt Brrrt sT+ e ftq rdferd qrd vfrrt T qr+ w cr g{I rl<rdl RIFI q{ tsfrrt rrq qrq qff qrn t
.:rtflra'q.ro*om d.

Under Section 129 DD(t ) of the Custorns Act. 
.1962

any goods loaded in a conveyance for importation into I

destination in lndia or so much of the quantity of such g

(q(

ndia, but which are not unloaded at their place o

oods as has not been unloaded at any such destination
if goods unloaded at such destinatjon are short of the q uantity required to be unloaded at that destination

1962 iffig rlg R-6d{@.

&fur q;I srrd
srh s-€ & Enr ffifud olq-qrd rigtr di sGs:

The revision application should be in such form and

relevant rules and should be accompanied by:

sha ll be verified in such manner as may be specified in the

\riE,1870 T{ q.6 rrq sriqR Tg 4qfi t qEr€ tS 61 ;qrurdq {o. Efi-c drn frqr qGC

3 qFI

(6)

4 copies of thts order, be

item 6 of the Court Fee Act, 1B7O

aring Coun Fee Stamp of paise fifty only in one.opy 
",

prescribed under Schedule 1

(d) The duplicate copy of the T.R.6 chatLn ev,dencing payment of Rs.2OOl- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous ltems being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. lf the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.20Ol- and if it is more than one lakh rupees, the fee is Rs..1 000/-

rI( g. z 3{! 3rdl tIeiII {s 3n-fd Tf,qHormfrdtSmEwvfirfrqq 1e62 qfl qpr 12e s (1) +'oIrfi-{ai{fi.q.-stdqr{io; tr:*qwrd
{E ifu dqrs{ stfo.yflrorq & sqa

4

Payment of drawback as provided in Ch Customs Act, 1962 and the rules made thereunder
(c) apter X of

3ftrFfitIBrqirgrdtsi
4

(b) er in-Original, in addition to relevant documents, if any
4 coples of the Ord

rr) &{ur 4

(c) 4 copies of the Application for Revision

tl
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In respect of cases other than these mentjoned under item 2 above, any person aggrieved by this order can

file an appeal under Section 129 A('1) of the Customs Act, 1962 in form C.A. 3 before the Customs, Excise and

Service Tax Appellate Tribunal at the following address :

Customs, Excise & Service Tax Appellate Tribunal,

West Zonal Eench

2nd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Under Section 129 A (6) of the Customs Act, l962anappeal under Section 129 A (1) of the Customs Act. 1962

shall be accompanied by a fee of -

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

3{ftd q6r mqrgtr EI{I qFN ITqI {f6 Jnetq d,n e.nqr.rqr {s
Trq frs Er{{ Fcg t 3{Frr d tfr-r Fqa qtlrfl ff{q t 3{nrfi a d d; vm r.,rn wq

where the amount of duty and interest demanded and penalty ev ed by any officer of Customs in the .ase

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees;

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

r]-sT@ %10 3r<r6G q{, wi{d'q{o \rq(s

1\
(3r

{s
& % 1 0 3KI 6{i w, r6i e{d iB Eqr< C t qfio rcfl qrqrn 

I

An appeal against this order shall lie before the Tribunal on payment of 107o of the duty demanded where duty

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

skl qr{I 129 (q} {rrH drrn q;t (E)

feqqr.rdffialgvrri * ftq qI frflfi rrq uqts{ + fus fus rrq erfi-o: B{rft ({o orfto qr .:ntea q-t

or noqredq +' fds Erw 3{ra-fi & qru tvt qi{ S or E-to rft fitl r,ti arB<

Under section '129 (a) of the said Act every application made before the Appellate Tribunal

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application sha I be accompanied by a fee of five Hundred rupees

,}
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M/s. Arshi Creation, plot No.: 1 14, 1"r, 2nd, 3d Floor, Jay Bhavani lndustrial

Estate, Magob, Punagam, sural395 010 (hereinafter referred to as "the Appellant") have

filed the present appeal against the order-ln-original No.: 151/AB/ADc/lcD-
SACHIN/SRT/2024-25, dated 19/20 0B .2024 (herein after referred to as 

,,the 
impugned

order") passed by the Additional commissioner, customs, surat (herein after referred to
as "the "adjudicating authority").

2. Facts of the case, in brief, are that the Appeilant had imported capitar

Goods machinery, i.e., 02 sets of computerized Embroidery Machine under EpcG
Licence No. 5230016461, dated 16.04.20is by saving customs Duty amount of Rs.

4,72,6111- (Actual Duty Utilization of Rs. 4,96,6241) under the cover of the betow

mentioned Bills of Entry atZero rate of duty by availing the benefit of exemption available

under Notification No.2212013-cus., dated 18.04.2013. The details of import are as per

Table - I below:

TABLE - I

Bill of Entry No. &
date

Number of
machinery cleared

TOTAL 02 Sets

r -.,t1

2015 before the Deputy/Assistant. . - 
j'

2.1

Appellant

Against the said EPCG Licence No.

had executed a Bond dated 30.04

2.2 The said machinery, i.e., 02 sets of computerized Embroidery Machine
imported under the aforesaid EpcG Licence were installed at the factory premises of
M/s Arshi creation, plot No.: 114,1"t,2nd, 3d Floor, Jay Bhavani Industrial Estate, Magob,
Punagam, sura!395 010 as per the lnstallation certificate dated 13.07.2015 issued by
the chartered Engineer, Dr. p.J.Gandhi , surat, certifying the receipt of the goods
imported and rts installation.

2 3 As per the conditions of said Notification, the Appellant was required to fulfilll
the export obligation on FoB basis equivalent to Six times the duty saved on the goods

Duty saved /
available as
per EPCG

Licence
(ln Rs.)

Total Duty
Foregone /
Debited at
the time of
clearance

(ln Rs )
a2 4,72,611t- 4,86,624t- 85,000/- |

4,72,611t- 4,86,624t-
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Sr.

No.

commissioner of customs, lcD - sachin, surat for an amount of Rs. ,1s,00,000/- 
backed

by a Bank Guarantee No. 03068G00201201s, dated 28.04.2015 for Rs. 85,000/- issued

by the South lndian Bank , Ring Road, surat. They had undertaken to fulfilll the export
obligation as specified in the Notification and the licence.

Bank
Guarantee

Amount
(ln Rs.)

I

1 9264029 dt.
18 05.2015

85,000/-
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imported as specified on the Licence and Authorization, within a period of Six years from

the date of issuance of EPCG Licence. ln the instant case, the said EPCG Llcence was

issued to the Appellant on 16.04.2015 and accordingly, they were required to fulfilll export

obligation by 15.04.2021 , i.e., within a period of Six years from the date of issuance of

Licence or Authorization and submit the Export Obligation Discharge Certificate (EODC)

issued by the Regional DGFT Authority before the jurisdictional Customs authorities.

2.4 A letter F. No. ICD-SACHIN/M|sc./01/2022-23, dated 1301 2023 was

issued to the Appellant requesting them to submit the copy of EODC or any extension

issued by the Regional Authority, DGFT, Surat for fulfillment of export obligation.

However, the Appellant had not responded to the above correspondence.

2.5 Since, no response was received from the Appellant, a letter dated

27.02.2023 was written to the Foreign Trade Development Officer, DGFT, Surat

requesting to inform whether the EODC had been issued or any extension granted to the

Appellant or any documents showing the fulfillment of the export obligation have been

received by their office against the aforesaid EPCG Licence. ln response, the Assistant

Director, Directorate General of Foreign Trade, Surat vide letter F. No. EPCG/MIs 12020-

21, daled 28.02.2023 informed that the Appellant had not submitted any documents to

them against fulfilment of export obligation.

2.6 ln view of the above, it appeared that the Appellant had failed to fulfilll the

export obligation as specified in the Licence and did not comply with the mandatory

condition of the said Notification, the condition of said EPCG Licence and also the

conditions of the said Bond executed and furnished by them. The Appellant neither

produced the EODC issued by the DGFT, Surat nor could produce any documents

aa( ing extension granted to them for fulfillment of export obligation. Therefore, the

nt was liable to pay Customs Duty not paid (i.e. saved) by them amounting to Rs

I at the time of import / clearance along with interest at the applicable rate, in

f conditions of the said Notification read with condition of the Bond executed by

read with Section 143 of the Customs Act, 1962. Further, said the Bank Guarantee

ISSUE d by the South lndian Bank, Surat furnished by them against the aforesaid EPCG

Licence appeared liable to be encashed and deposited in the Government Exchequer

2.7 Accordingly, a Show Cause Notice under F No. Vlll/6-149/lCD-

Sachin/2015-16 dated 29.04.2024 was issued to the Appellant, proposing as to why

t:
fi

a

.l}
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The benefit of Zero rate of duty for EPCG scheme under the said Notification on

the imported Computerized Embroidery Machine imported in the name of the

appellant should not be denied;

Customs Duty amounting to Rs. 04,86,624l- being the duty foregone at the time of

import under EPCG Licence should not be demanded and recovered from them

along with interest in terms of the said Notification as amended, read with the

conditlons of Bond executed and furnished by them in terms of section 143 of the

Customs Act, 1962 by enforcing the terms of the said Bond. Further, why the said

Bank Guarantee backed against the Bond, should not be appropriated and

adjusted towards the duty liability as mentioned above;

The imported capital goods should not be held llable for confiscation under section

1 1 1 (o) of the customs Act, 1 962 read with the conditions of Bond executed in

terms of section '143 of the customs Act, 1962 read with said customs Notification

as amended from time to tlme;

Penalty should not be imposed under Section 112 (a) and Section 1 17 of the

Customs Act, 1962;

2.8 T

detailed below:

he Adjudicating Authority, vide the impugned order, has passed order as
t3t

He disallowed the benefit ol zero rate of duty for EpCG Scheme under the

Notification for subject import of said goods vide subject Bills of Entry;

He confirmed the demand of Customs Duty amounting to Rs. 4,86,624l- being th

.tl

3'l

I

duty foregone at the time of import of capital Goods under EpcG Licence in terms

of the said Notification as amended, read with the conditions of Bond executed

along with rnterest and ordered the same to be recovered in terms of section 143

of the Customs Act, '1962 by enforcing the terms of the above mentioned Bond;

He ordered to appropriate the amount of Rs. 85,000/- by encashment of the said

Bank Guarantee submitted by the Appellant and ordered to adjust the said amount

against the duty llability confirmed at (ii) above;

He confiscated the subject imported capital goods imported bythe Appellant under

section 1 1 1 (o) of the customs Act, 1962 read with the conditions of Bond

executed in terms of section 143 of the customs Act, 1962 read with the said

customs Notification. However, he gave an option to redeem the said goods on

payment of redemption fine of Rs. s,1g,ss4l- under Section 125 (i) of the customs

Act, 1962;

Page 5 of 11
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He imposed penalty of Rs. 48,662/- upon the Appellant under Section 112 (a) (ii)

of the Customs Act, 1962;

He imposed penalty of Rs. 50,0001 upon the Appellant under Section 117 of the

Customs Act, 1962;

\il

3. Being aggrieved with the impugned order passed by the adjudicating

authority, the Appellant have filed the present appeal on 31 .01 .2025. The Appellant have,

inter-alia, raised various contentions and filed detailed submissions as given below in

support of their claims:

A. That the show cause notice should not have been issued at all as it is
contrary to the CBEC Circular No. 16/2017-Cus,, dated 2-5-2017 directing field

formations like the respondent to issue only letter in such cases and specifically

directed not io rssue show cause notices at all.

B. That the impugned order in original dated 19.08.2024 is ab initio invalid and

illegal because the Additional Commissioner of Customs has neither physically nor

digitally signed the same.

C. That appellant firm has already applied for the EODC/bond waiver vide

letter submifted on 26.12. 2024 to the Joint DGFT, Surat due to which the impugned

OIO is required to be quashed and set aside with the consequential relief of refund

of the bank guarantee amount with interest as per law by the customs authorities

The appellant further prays in the matter as under:

view of the forgoing grounds, the Appellant prays for the following reliefs -

) For sefting aside the impugned Order in Original. No. dated 19.08.2024

assed by the Respondent Additional Commissioner of Customs, Sural as lssued

in violation of principles of natural justice,lssued tn violation of extant CBEC circular,

based on presumptions and assumptions, perfunctory. contrary to facts and law,

lacking in judicial discipline, illegal and therefore non-est with consequential relief of

quashing the impugned OIO and directing the respondent to refund the bank

guarantee amount with interest as per law from the date of encashment to the date

of refund to the appellant and

And for this act of kindness, the Appellant forever shall pray

(C.) The impugned OIO received date is not known as appellant has changed

t'
iri
t,
s

t
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(8.) For such other order/orders as may be deemed fit and proper in the facts

and circumstances of the case
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his residence and received the impugned OIO only on 14th January 2025 from the
new resident. The 60 days period for filing the appeal expired on 20.10 2024

assuming the impugned order was delivered on 21 .08.2024. And therefore this
appeal has been filed within application for condonation of delay of 102 days.

4 Personal hearing in the matter was held on 18.12.2025 in virtual mode. Shri

s.suriyanarayanan, Advocate, appeared & attended hearing on behalf of the Appellant.

He reiterated the submissions made in the appeal memorandum. The appellant vide

letter dt. 22 12 2025 submitted impugned olo contains hand written DIN number. The

same is not accordance with law and CBIC circulars on the subject.

5 Before going into the merits of the case, it is observed from the Form No.

C.A -1 and the request application dated 29.01.2025 for condonation of delay, the

appellant is not knowing the date of receipt of the impugned order and he himself

accepted that by assuming the impugned olo was received on 21 .08.2024. Therefore,

for the purpose of limitation, it is held that the impugned order-in-original dated

20 08.2024 was received by the appellant on 21 .08.2024. Whereas, the appeal has been

received in this office on 31 .01.2025. Thus, this appeal has been filed after a delay of

163 days beyond the normal period of 60 days, as prescribed for filing appeal under

Section 128('1) of the Customs Act, 1962.

5.1 It is observed that the appellant has applied for condonation of d

of appeal vide her request letter dated 29.01.2025. [:
6

'i.J
t

t
ln this regard, I have gone through the provisions of limitations for

appeal as specified under Section '128 ('l) of the customs Act, 1962. Thus, it is relevant

to refer the legal provisions governing filing an appeal before the commissioner (Appeals)

and his powers to condone the delay in filing appeals beyond 60 days. Extracts of

relevant section 128 of the customs Act, 1g62 are reproduced below for ease of

reference:

SECTION 128. Appeals to [Commissioner (Appeals)]. 
- 

(1) Any person aggieved
by any decision or order passed under this Act by an officer of customs lower in rank
lhan a [Principal commissioner of customs or commissioner of customs] may
appeal to the [Commissioner (Appeals)] [within sixty days] from the date of the
communication to him of such decision or order.

Page 8 of U
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[Provided that the Commissioner (Appeals) may, if he ls satlsfled that the appellant

was prevented by sufficient cause from presenting the appeal within the aforesaid

period of sixty days, allow it to be presented within a further period of thirly days l

5.3 Section 128 of the Customs Act, 1 962 makes it clear that the appeal has to

be filed within 60 days from the date of communication of order. Further, if the

Commissioner (Appeals) is satisfied that the appellant was prevented by sufficient cause

from presenting the appeal within the aforesaid period of 60 days, he can allow it to be

presented within a further period of 30 days.

5.4 lt will also be relevant to refer to the judgment of Hon'ble Supreme Court in

case of Singh Enterprises - [2008 (221) E.L.T.163 (S.C )] wherein the Hon'ble Apex

Court had, while interpreting the Section 35 of the Central Excise Act, 1944, which is pari

materia to Section 128 of the Customs Act, '1 962, held that the appeal has to be filed

within 60 days, but in terms of the proviso, further 30 days' time can be granted by the

appellate authority to entertain the appeal. The proviso to sub-section (1) of Section 35

makes the position crystal clear that the appellate authority has no power to allow the

appeal to be presented beyond the period of 30 days. The relevant para is reproduced

below:

"8. The Commissioner of Central Excise (Appeals) as also the

Tribunal being creatures of Sfatute are vested with jurisdiction to

condone the delay beyond the permissible period provided under the

Statute. The period upto which the prayer for condonation can be

accepted is statutorily provided. lt was submitted that the logic of Section

5 of the lndian Limitation Act, 1963 (in short the 'Limitation Act') can be

availed for condonation of delay. The first proviso lo Sectlon 35 makes

the position clear that the appeal has to be preferred within three months

m the date of communication to him of the decision or order. However,

-.).1

& B nl
3l

t * sufficient cause from presenting the appeal within the aforesaid period of
the Commissioner is satisfied that the appellant was prevented by

60 days, he can allow it to be presented within a further period of 30 days

ln other words, this clearly shows that the appeal has to be filed within

60 days but in terms of the proviso further 30 days time can be granted

by the appellate authority to enteftain the appeal. The proviso to sub-

section (1) of Section 35 makes the position crystal clear that the

appellate authority has no power to allow the appeal to be presented

beyond the period of 30 days. The language used makes the position

clear that the legislature intended the appellate authority to enteftain the

appeal by condoning delay only upto 30 days after the expiry of 60 days

which is the normal period for preferring appeal. Therefore, there is

complete exclusion of Section 5 of the Limitation Act. The Commissioner

Page 9 of 11
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and the High Court were therefore justified in holding that there was no
power to condone the delay after the expiry of 30 days peiod."

5.5 The above view was reiterated by the Hon,ble Supreme Court in Amchong

Tea Estate 12010 (257) E.L.T. 3 (s.c )1. Further, the Hon'bte High court of Gujarat in

case of Ramesh vasantbhai Bhojani -12017 (357) E.L.T. 63 (cuj.)l and Hon'bte Tribunat

Bangalore in the case of shri Abdul Gafoor Vs commissioner of customs (Appeals)

[2024-TloL-565-cESTAT-BANG] have taken a similar view while dealing with section
'128 of the Customs Act, 1 962.

5 6 In terms of legal provisions under Section 129 of the Customs Act, 1962

and in light of the judicial pronouncements by the Hon'ble supreme court, Hon'ble High

court and Hon'ble Tribunal Bangalore, it is setiled proposition of law that the appeals

before first appellate authority are required to be filed within 90 days, including the

condonable period of 30 days as provided in the statute, and the commissioner (Appeals)

is not empowered to condone any delay beyond 30 days_

ln light of the above observation, I find that the appeal have been filed after

from the date of receipt of the impugned order. I am not empowered to condone

y in filing the appeal beyond the period specified in section 128 of the customs

2. Hence, the same is held to be time barred

In view of the discussion made above, I reject the appeal filed by the

Ilant on the grounds of limitation without going into the merits of the case.

\Y

F No S/49-262/CUSIAHDI24-25

Bv E-mail (As per Section 1 53( 1)(c) of the Customs Act. 1962\

Through Speed Post:

To

I\//s. Arshi Creation,

Plot No.: 114,1st,2nd,3rd Floor,

Jay Bhavani lndustrial Estate,

Magob, Punagam, Surat-395 010

Ami
Commissioner ( peals),

Customs, Ahmedabad

Dale:28.01.2026
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*

Copy to:

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad (ema il
hm-oui@ n tc. tn

g

,t
t

ccoa )
2.The Principal commissioner of customs, custom House, Ahmedabad. (email: cus-
ahmd-guj@nic.in rra-customsahd@gov. in ).
3. The Additional Commissioner of Customs, ICD * Sachin, Surat. ( Email. adlcus_
surat@oov.in / cus-ahmd-adi@gov. in )
4.The Deputy Commissioner, Customs, ICD - Sachin, Surat. ( icd_sach in@gov. in ).
5. Shri S.Suriyanarayanan, Advocate on behalf of M/s. Arshi Creation, Surat. (

suri6l hoo. in. su rilawver@hotm a il. com SU 6law il. com
suri6law@vahoo. in )

6. Guard File.
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