
s/49- 1 4 1 /C U S I AHD t24 -25

trq-r qJa+tqfrq; aqm rr +r.+tru, 3r{q-{r+r<

OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS), AHMEDABAD.

dfr rifro +flr Ftoor, 6sfrJ qcFI HUDco Bhawan, €W *J{c t-g tshwar Bhuvan Road

iEttT${I Navrangpura, sldq(TqKAhmedabad - 380 009

q{qTs m-qiE. Tel. No. 07 9-26589281

DIN - 20250871 MN0000552755

o{fif,#tf 6-r rFr E sdT NAME

AND ADDRESS OF THE

APPELLANT:

6

6
pr{dq"qT FILE No s/49-1 41 /CUS I AHD|24-25

AH D-C USTIM-OOO-APP-1 56-25-26

tq Grfi-d iJTasr €gr oRD ER-r N-

APPEAL ruO. serEcffi.
GrfUFqq, 1e62 of ERT 1 286' &"

ein io)(uNoEn sECloN
12BAOF THE CUSTOMS ACT,

1962):

Shri Amit Gupta

Commissioner of Customs (Appeals),

Ahmedabad

rl qIkilf,dfPASSED BY

07.08.2025s frqi-f, DATE

Qrder - ln - Original No.

O 1 /DC/REFU N D/ICD.SND/2024-25

dated 06 06.2024

,,/'tta t *.7;
+'^,

sEW 3{fi-d ofl}qqfiq. .
frqj'6ARrsrNG our oF

ORDER-IN-ORIGINAL NO

g

r:: i

+*f.*;

rfulr
07.08.2025

q ffi G{rcEqT-fift-{i01ffi6

ORDER- IN.APPEAL ISSUED

ON:

M/s HJM Metals LLP,

4, Harekrishna Bungalows,

Opp. Jaimin Restaurant,

Opp. Fatehpura Police Chowky,

Paldi,

Ahmedabad - 380 007

.e1l

Page 1of 9



o/4Y- lzr I tvu5tAHU|2.4-25

c-{ cft ss qfr + n"ft w-dr + ftC {Rt*sr-f,ttffiflq r{ qrt ft+r rrqr 
ft.

This copy is granted free of cost for th e private use of the person to whom it is issued

mqrW srBft{q rgez fi a-ra rzs * S (1) (cqr {{frB() + qfi-{ ffiqtu'+ +ffi +
qrq-fr h rrqq fr slt qfu Es qA$ t qci fr qr(-d q-{W Erm qr fr {€ qdcr ft rrft ff
arfte t : c-8+ + ois{ qq-r sE-Ez{tm (fu{ (antfi dlfrr+y , 6a {ere-q, r<rw+q ftqFrl
dn-s {Ff, q-t ffii +1 grOqq qTtfi r6a r< cril fr.

the date of communication of the order
fr;rfrfur rqfua qrtcr/o rder relating to :

sc d sTrlrrF-fr +ti qrq.

any goods imported on baggage

Yrc + qmr 6G t{ frtfr Tr{n t qr<r rFrr ifrq rrrcr t rt* rr;irq sr{ w s+rt r .rg
crq qT ss rr(rdrr gFr q-< s-{lt qa t frq qtBd q].g silt n qri qa qT 3T rri<rq sI{ q(
vert Tq qr6 fl fi t qtB-r rM t Fft a.

Under Section 129 DD

following categories of
Application to The Add
of Finance, (Departmen

ffqq-q qfrftm, 1962 h
3r-{rrft.

(1) of the Customs Act,
cases, any person agg rie
itional Secretary/Joint Se

t of Revenue) Parliament

1962 (as amended), in respect of the
ved by this order can prefer a Revision
cretary (Revision Applicatjon), M in istry
Street, New Delhi within 3 months from

3Trsrc x dlT s€t Brff{ qrrq qq ffi * e6o ry+ Errfi ft

Payment of drawback as provided
thereu nder.

in Chapter X of Customs Act, 1962 and the rules made

{rr+ 1M t frfrfrs rrsq fr c'<d 6c{r d.n ffi ertrrttr ss-ff qiq
h rrc ffifu{ arrrqm dlrs ili flRc

g-roqq fitfi q-{

ff ur\t ft Bia sT'

The revision applicat on shoul
may be specified in the releva

d be in such form and shall be veri fied in such manner as
nt rules and should be accompanied by

frE ff \r€,1870 + TE {.6 fftq+ rhqff{ffid ftc Tq q$ra $r srftfl ft a yftct,
ffi \rfi cR d r+rs tfr ff qrcmc ryr Er-e cm 41"fl ilRc
4 coples of this order, bearing Cou rt Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act 1870.
TrEra (Rrtd h q-{r+r ilq W' qt{r fl a rftqi, qfra
4 copies of the Order-in-Orig jnal , in addition to relevant documen ts, if any

Sntq"r + frq BiTa-<{ ff a cft{t
4 copies of the Application for Revision.

STtqrr qr+fi slT{ 6.(+ h RC ftqr{-o, qfufr{q, 1e62 (q-fi d{ilfu'O i f.+rtfod. ffs ;il 3r-q rfi-(,
fts,<lrc,q-ffi df{ AEs rd t {frf + srffr qrdr t d r. zooT-1srq * tt qr{qr {.tooo/_(Fqg qr{. E-sRqr* ), isr ffqrmn d, t cq fue W-cn + cq.rFrtr s-f,r{&qR.o ff*rftai. *ft ger, qiTr {rqr qrE,
ilrIFnrr{n€+trf$ qt< scq \.s' {rg cr Tff+ 6,.q t * t$ 6l's h sq t €.200/- ail-< qE \rfi qrc il irfufi
4frff(+ 6c tr.looo/-
The duplicate copy rrf the T.R.6 cha lla n evidencing payment of Rs.200/- (Rupees twoHundred only) or Rs.1,0oo/- (Rupees one thousand only) as the case may be, under theHead of other receipts, fees fines, forfeitures and Miscellaneous Items being the feeprescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. Ifthe amount of duty and interest demanded, fine of penalty levied is one Iakh rupees orless, fees as Rs.200/- and if it is more than one lak h rupees, the fee is Rs.lOOOr< d'. z h qfi-r (k( qrq-di + qlrfl srar rIrTdJ + (rrd"q i: qfr a+ft fq qrtfi t+tt E{r{d

d] a mqr{-o' ffifrqq 1e62 ff qnr"12e q (1) + qf{ qtd *.c.-: d

1

2

(5(

(a)

(q(

(b)
mportation into lndja, but \r',/hjch are not unloaded

at their place of destination in India or so
been unloaded at any such destination if
of the quantity required to be unloaded at

much of the quantity of such goods as has not
goods unloaded at such des nation are short
that destination.

any goods loaded ln a conveyance For i

(c)

3

(o

(a )

(c)

(b)

(rr)

(c)

(q)

(d)

4

r6qs fi.fl fr
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ffqrqw,:i-ftq ric= E-o* a i-+r m qffftq
3rf-?fflvr, cfuft ffiq ft6

(q"ft rifrv. ilSqrft E-fi, ft-+-. ft-{sr.flR gq,

3rsFqT, 3rEqffir< 380016

ffqrq-w, qftftq-q, 1e62 fi srrr 12e g (6) *' qfi-{, ff{rq.q qftfr{q, rsez f,l qr<r 12e

C (1) h irfi-{ srft{ h rrq ffifu{ qw {or Ai qrRS-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

arfilr t rqRrr qtqi f s{i frrff frqr$rd qffi Erc qirn rrqr q<; dt< qrr rcn qrrqr

rmr € ff (firr Fqffi irrcr scg t Brfr{ A fr; <q EfR {cg.

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

ro arfuftqq ff srtr l 29 (q) + srfffd qffq xrB-n<or h vqsr Errr( r*+ qrtfi q{- (o t-fi qe{r + frq qr

qqtrt +1 {m<i t ftg qr Fffi srq srd-wc t ftq ET qq qm'{ : - grq{r (q) qftq qr 3TA({ rr fir !-iqr+ft{

h ftq <rrt qrir+ i srq tl-t ciq d nr q-€{ fr Tivr At flRq.
l..lnder sectlon 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectiflcation of mistake oT for any other purposej or

for Tesloratron of an appeal or an application shall be accompanied by a fee of five Hundred rupees

ti

(b)

FO

(d)

6

1__L ( b)

31

d
I

I

I

\

+
a

*{r{E6, li-d}q l.qrq qr+ ut< i-+r s-r irftq qftrwr h mrr 6s6P. qt r< qfi-q +< r+t

In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at
the following address :

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

2nd Floor, Bahumali Bhavan,

N r. Gird ha r Nagar Bridge, Asarwa,

Ahmedabad-380 016

(o qfq + q-qfu-{ qrfffr t s-{i ffi frqr$€6 qffi ar<r qirn rrqr {-6 dR qTlr dqr qrrqr

rrqr {s fri 16{ qtq qrcr sqg cr sct 6rr A} fr \'fi {sr( tcq.

(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal reiates is five lakh rupees or less, one thousand
ru pees;

o6-- q q-qfut {rqA fr s{i ftft frqr$€t qffi drcr qirn rrqr gw at< aIIsT (sT iFTTqT

rrqr € ff {itq qiq qrs Fcg t irB6 6 nft-{ r{t c-ins qrq t aT&-fi c fr fr; viv 6u-n
FTg

(c)

(q) rq qrt'r * ft-{a 3fd{.'r i; qrq}, rrit rq ,f.;r i %ro ,rrn +,-.i' w, tr?j rta{ qr rya q< ze E +r< f, qr4?+%10 rrtr 6.+ .rr, ier

+,{a + Et1r 
. }, .r1iq rqr r1qrn r

An appeal agaiflst this order shall lie before the Tribunal on payment of 10o/o of the duty demanded where duty

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

1r

la
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2. Facts of the case, in brief, are that the Appeilant had fired the Biils of Entry,

as per the Table - I and rable - ll below (i.e. total i3 Bills of Entry) at lcD - sanand for
clearing of goods declared as "Lead scrap Rails" (crH No. 7g020010) imported from

their overseas supplier viz., M/s Trade sea lnternational prE Limited, singapore. The
Appellant declared the value based on contract prices and invoices and had assessed

the Bills of Entry under Section 1 7 (1) of the customs Act, 1962. However, it was rejected

and re-determined by enhancing the same on the basis of NIDB data on

contemporaneous import of similar goods by the then Assistant commissioner of
Customs, ICD - Sanand.

2.2 As per the denovo order-rn-originar No. 06/AC/rcD-sNDi2o19-20, dated
14.07.2020' after following the principle of natural justice, the then adjudicating authority
had further upheld the rejection of the declared value under Rule 12 of the customs
Valuation Rules, 2007 read with Rule 3 of the customs Valuation (Determination of Value
of lmported Goods) Rules, 2oo7 and re-determined the value of the imported goods and
agreed with the enhancement value shown against each Bill of Entry under the provisions
of Section 14 of the customs Act, 1962 read with Rure 5 of the customs Varuation
(Determination of Varue of rmported Goods) Rures, 2007, as per Tabre - r berow:-

TABLE - I

Declared
Value
(Total rn

INR

2284125 0()

2292793.27
2231368 1e

2281667 6C

br.
No

Bill of
Entry No.

Bill of Entry
Date

Declared
Value in

US $ per
Kgs. K S

Enhanced
value ln

US $ per tn

Assessed
Value
(Total
rNR)

2677421 02.04.2019 1.260 1 828
2 2761500 08 04.2019 1 272 1 843
3 2923648 20.04 2019 1.272 1.820

3072601 02.0s.2019 1.272 1.820

3287667 40
32913s0.09

3264650.19
28.06 2019 1 .186 1.820 3505236.862309591 98

Page 4 of 9

ORDER IN APPEAL

M/s HJM Metals LLP, 4, Harekrishna Bungalows, Opp. Jaimin Restaurant,

opp. Fatehpura Police chowky, Paldi, Ahmedabad - 390 007 (hereinafter referred to as
'the Appellant') have filed the present appeal challenging the order - ln - original No.

0'1/DC/REFUND/|CD-SND/2024-25, dated 06.06.2024 (hereinafter referred to as 'the

impugned order') passed by the Deputy Commissroner, Customs, ICD _ Sanand,

Ahmedabad (hereinafter referred to as,adjudicating authority,).

2.1 Being aggrieved with the rejection of the declared value mentioned at Table

- I below, i.e., for 5 Birrs of Entry, the Appeilant had preferred appears before the
commissioner (Appears), customs, Ahmedabad, who vide order-rn-Appear No. AHD-
cusrM-000-APP-542 to 546-19-20, dated 27.12.2019 remitted back the matter for
denovo adjudication owing to the reason that initial OlOs were passed without following
the principles of natural justice.

1

3173858 044

5. 3850478

ffir
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2.3 Being aggrieved with the rejection of the declared value mentioned at Table

- ll below, (i.e. for other 08 Bills of Entry), the Appellant had also preferred appeals before

the Commissioner (Appeals), Customs, Ahmedabad, who vide Order-ln-Appeal No. AHD-

CUSTM-000-APP-352 TO 359-20-21, dated 26.10.2020 remitted back the matter for

fresh adjudication owing to the reasons to ascertain facts, examination of records and

submissions and for issuance of appropriate order under section 17 (s) of the customs

Act, 1962.

2.4 As per the Order-ln-Appeal No. 12IAC/|CD-SNDl2020-21 , dated

07.01 .2021 , after following the instructions of the first appellate authority, the then

ad.judicating authority had further upheld the rejection of the declared value under Rule

12 of the Customs Valuation Rules, 2007 read with Rule 3 of the Customs Valuation

(Determination of Value of lmported Goods) Rules, 2007and re-determined the value of

the imported goods and agreed with the enhancement value shown against each Bill of

Entry under the provisions of Sectjon 14 of the Customs Act, 1 962 read with Rule 5 of the

Customs Valuation (Determination of Value of lmported Goods) Rules, 2007, as per the

Table - Il below:-

TABLE - II

Declared
Value in
us $ per

Kgs.

Enhanced
value in
us $ per

Kgs.

Declared
Value
(Total

rNR)

tn

Assessed
Value
(Total in INR)

4747040
4623585

03 09 2019 1.12 182 2169412.46 3525295.25
24.08.2019 1 .11 182 5289525.15

5446708 25.10.2019 1.00s 1093623 86 1793149.03
5432169 24 10.2019 1.221 9752725 72 17658841.24

04.10.2019 1.12 182 1725077.70 2547924 00

1978179.84 3214542 24
29.10.2019 1075 1 tAZ

l oot l 1 .82

265405 80 431284.42
2217452 00

1.1 1 .82 3915299.23

5165859

6 5472487
5724460

B 6234878

2.5 The Appellant had not accepted the enhanced vaiue and had filed appeal

against both the said OlOs, i.e., against Order-ln-Original No. 06/AC/lCD-SND/2019-20,

dated 14.07.2020 and No. 12/AC/|CD-SND/2020-21, dated 07.O1 .2021 , before the

Commissioner (Appeals), Customs, Ahmedabad which were decided vide OIA No. AHD-

CUST-000-APP-937-21-22, dated 08.10.2021 and OIA No. AHD-CUSTM-000-APP-04-

22-23, dated 12.04.2022 respectively by the Commissioner (Appeals), Customs,

Ahmedabad rejecting the appeals filed by the Appellant.

2.6 Against the said OlAs, the Appellant had preferred an appeal before the

CESTAT, Ahmedabad which was decided vide CESTAT Final Order No. A/10479-

1048012024, daled 23 02.2024 and passed the following order:-

'5. We find that the appellant has imporled the goods at value ranging from

en loaded to 1 .820

Sr.

No

Bill of
Entry No.

1

2

5

7

l.
t

4

+

.9

186 USD per KG to 1.272 USD per KG. The value has b

Page 5 of 9

Bill of Entry
Date

3226029.07
3 1.82

182

18 11 .2019 3711625.49
26 12.2A19 7089264 00

4
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From the Annexure - B, it is seen that it does not indicate the country of origin
of the goods of the contemporaneous imports nor does it indicate the quantity
impofted in each bill of entry. ln these circumstances, no comparison could
have been made with the impofts made by the appellant with this data.

Contemporaneous impoft need to be compared not only w.r.t. description and
time of impoft but also w.r.t. country of origin and quantity imporled The
rejection of declared assessable value and adoption of new assessab/e
on the basis of this data cannot be sustained. The impugned order is
therefore sef aside and appeals are allowed."

2.7 Accordingly, the Appellant had filed the refund ctalm of Rs. 67,33,498t

along with requisite documents as mentioned in their said letter dated 04.o3.2024, in

pursuance to the excess duty paid by them as per the details mentroned at rable - lll

below:-

TABLE .III

Excess Duty
paid - liable
for refund

W r t. OIO No. 06/AC/lCD-SND/2O19-20 dated 14 07 .2020

245768
244542
230816
240732

1254672
W.r t. OIO No. 12IAC/|CD-SND/201 9-20 , dated 07 .01 .2021

03 09 2019 45137 4

1121924

1936208
201515
27 5103
365923
7773A5

349475
5478826

2.8 Further, during the preliminary scrutiny of the refund craim, the adjudicating

authority has held that the Appellant was enti ed for the refund of excess duty payment

of Rs. 13,32,7541- paid by them in respect of the subject 13 Bills of Entry as per the details
mentioned at Para 12 of the impugned order. Accordingly, the adjudicating authority vide
the impugned order has sanctioned refund of Rs. 13,32,7s41- being the differential duty
payment made by the Appellant .

3 Being aggrieved with the impugned order passed by the Adjudicating
Authority, the Appellant have fired present appear. The Appeilant have, inter-aria.
submitted detailed submissions on following points in support of their contentions:

1 2677 421

Bill of
Entry No.

02 04.2019

Bill of Entry
Date

value (ln Rs )

Duty payable as
per declared

805150

value (ln Rs )

Duty paid as
per enhance

2 2761500 08.04.2019 561505 806047
3 2923648 546462
4 02.05.2019 558780 799513
5 3850478 28.06 2019 565619 858433

4747040

2791749

411971
2 24 08.2019 612623
3 5446708 . 25.10.2019 2388443

4046420

863345
1734547

4324650
4 5432169 24.10.2019 623987

5165859 04.10.2019 440960 716063
o 5472487 29.10.2019 543054
7 5724460 18 11 .2019 958857 1 736161
8 6234878 26 12.2019 (?10?n 883395

6312299 11791124

Page 6 of 9

USD per KG to 1.843 USD per KG. The value has been loaded on the strength

of the data reproduced in para 5 of the Order-in-Original.

Sr.

No.

559382

2C 04 2019 777278
3072601

292813

1

4623585

422472

908977
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They had requested vide letter dated 04.03.2024, along with CESTAT's Order to

release the amount of excess Customs duty collected at the time of filing the Bills

of Entry, and they had paid under protest. The adjudicating authonty sanctioned

only the duty portion, but did not consider the sanction of interest, and have not

even discussed any reasons for not giving the refund of interest;

The interest payable to them is worked out as under:-

eal No. C/1 0330/2022
No

2

3

4

3850478
Total

) lt is settled law that once the Appellant / Assessee is eligible for refund of pre-

deposit / excess paid duty under protest, then for the period of delay, the

Assessee / Appellant is also eligible for interest @ 6ok, atler three months from

the date of payment, till the date of actual payment of refund amount:

! They referred the Section 27 A of theCustomsAct, 1962 in supportof theirclarm;

} The issue is no more res integra, and also placed reliance on the following

judgments and settled law positions, wherein it is held that, the interest shall be

payable after three months from the date of actual payment. Therefore, they are

legally entitled for the interest after expiry of three months from the date of

payment of excess duty till the date of actual payment;

.

iii.

iv.

M/s. Ranbaxy Laboratory Ltd. - 2011 (273) ELT 3 (5.C.);

Manish Pharmo Plast PvL Ltd. - 2020 (374) ELT 1a5 $C);
Tata Chemicals Ltd. - 2016 (334) ELT 453 (Guj.);

CC vs. Khanna Paper Mills Ltd -:2024 (7) TMI 1411 - CESIAIi
Chandigarh;

Saraswati Knitwear Pvt. Ltd. vs. CC - 2024 (5) TMI 530 - CESTAT, New

Delhi;

Ajay lndustial Corporation Ltd. vs. AC - 2024 (3) TMI 997 - Bombay High

BE No Date of
Duty paid

challan

Differential
Excess pard

and refu nded

Date of
refund OIO

Delay in
Days

lnterest @
6Yo upto
31.10.2023

7457403 09.2019 06.06.2024 1738 21 306
24.08 2019 '1 51 966 06 46 2024 17 48 4JbbE,

25 10.2019 434836 06.06.2024 1686 120515

47 47 040
4623585
5446708
s165859 24.10.2019 06.06 2024 1687

5 51 65859 9'1 13 06.06.2024 1707 2557
547 2487 29.10.2019 82180 06.06.2024 1682

7 5724460 18.11 .2019 17 4568 1662 47693
78485 06.06.2024 1624 2095226 12.20198

Totai
6234878

10s0979 291962

A
1

2

2677421 02 04 2019
2761 500 08 04 2019

eal No. C/10006/2022

1886

17166

17027

51837 06.06.2024 187 4 15969

02.05.2019 54064 06 06 2024 1862 '165484

5 28.06 2019 65760 06.06.2024 1805 19512
281776 86222

13327 55 378184

Courl

Page 7 of 9

1

G. Total

45257 12550
04 10.2019

o.

06.06.2024

q(.10ri 06.06.2024
54920 06.06.2024

1892

3 2923648 20.04.2019
3072601

-t
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4. Personal hearing in the matter was held on 24.06.2025.

Subramanya, Advocate, appeared for hearing on behalf of the Appellant

reiterated the submissions made at the time of filing of appeal.

ln view of the above, lfind remitting the present appeal

Shri R

He had

DISCUSSION & FINDI NGS:-

5. I have carefurry gone through the appear memorandum as we as records
of the case and the submissions made on behalf of the Appellant during the course of
hearing. The issue to be decided in the present appeal is whether the impugned order
passed by the adjudicating authority not sanctioning interest on refund of differential duty
payment, in the facts and circumstances of the case, is legal and proper or otherwise.

5.1 The Appellant has fired the present appear on 06.08.2024. rn the Form

c.A.-1, the date of communication of the impugned order-ln-original dated 06.06.2024
has been shown as 11.06.2024. Thus, the appeal has been filed within normal period of
60 days, as stipulated under section 128(1) ofthe customs Act, 1962. As the appeal has
been filed against relection of interest on the refund of differential duly payment and no
demand has been raised vide the impugned order, pre-deposit under the provisions of
section 129 E of the customs Act, 1962 is not required. As the appear has been filed
within the stipulated time-limit, it has been admitted and being taken up for disposal on
merits.

6. lt is observed that the adjudicating authority has vide the impugned order
sanctioned the refund of the differential duty payment made by the Appellant. lt is further
observed that the Appellant in their appeal memorandum have contended that it is setfled
law that the interest shal be payable after three ,onih. from the date of payment tilr the
date of actual payment. However, on perusar of the impugned order, it is observed that
there is no discussion on the issue of interest on the refund sanctioned being differential
duty payment made by the Appeilant. rt is arso not crear whether the Appeilant had
claimed interest in their application for refund. Hence, it appears from the records that
the Appellant has craimed the interest on refund for the first time in the present appear. r

find that the adjudicating authority had no opportunity to decide the issue of craim of
interest on refund by the Appeilant. Moreover, the appear was sent to the adjudicating
authority for his comments on the grounds raised in the appear, however, no response
has been received. Hence, rfind it appropriate to remand back the matter to the
adjudicating authority for examining the Appellant's claim of interest made in the present
appeal.

7

authority for passing fresh order, after examining the submissions made b

to adjudicating

y the Appetlant

come sine qua
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regarding interest on the differential duty pa em, has kre
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non to meet the ends of justice. Accordingly, the case is remanded back to theadjudicating authority, in terms of sub- section 3 (b) of section 12BA of the customs Act,
1962, for passing a fresh order by forowing the principres of naturarjustice. rn this regard,
I also rery upon the judgment of Hon'bre High court of Gujarat in case of Medico Labs_
2004 (173) ELT 117 (Guj.), Judgment of Hon'bre Bombay High court in case of Ganesh
Benzoprast Ltd [2020 (374) E.L.T.552 (Bom.)] and Judgments of Hon,bre Tribunars in
case of prem steers pvt. Ltd. [2012-TroL-1317-CESTAT-DEL] and Hawkins cookers rtd.
[2012 (284) E L.T. 677 (Tri.-Der)] hording that commissioner (Appears) has power to
remand the case under Section - 35A (3) of the Central Excise Act, 1944 andsection _
1 28A (3) of the Customs Act, 1962.

s/49- 1 4 1 /C US / AHD t24_25

(Amit6",1
Commissioner (Appeals)

Customs, Ahmedabad

Date: 07.08.2025

B rn view of above, r set aside the impugned order and arow the appear fired
by the Appellant by way of remand to the adjudicating authority for passing fresh order
after considering the submissions made by the Appelant in the present appear on record.
The Adjudicating Authority shal examine the avairabre facts, documents, submissions
and issue speaking order afresh foflowing principres of naturar justice and legar
provisions.
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appeal preferred by the Appellant rs allowed by way of remand
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By Registered postA.D

To,

M/s HJIV Metals LLp,

4, Harekrishna Bungalows,

Opp. Jaimin Restaurant,

Opp. Fatehpura Police Chowky,
Paldi,

Ahmedabad - 380 007

Copy to

1

2

3

ri/
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[//s. Subramanya Law Company
# 509, Venus Amadeus,

Jodhpur Char Rasta, Satellite Road,
Ahmedabad - 380 0i5

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
The Principal Commissioner of Customs, Custom House, Ahmedabad.
The Deputy Commissioner, Customs, ICD _ Sanand, Ahmedabad.
Guard File.




