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(s.)

(q) qn-ci

E.fiA.
any goods loaded in a conveyance for importation into India, but which are not unloaded

at their place of destination in India or so much of the quantity of such goods as has not

been unloaded at an]./ such destination if goods unloaded at such destination are short of

the quantity required to be unloaded at that destination.

(b)

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 altd the rules made

thereunder.

3 f+fiqrur rt<rfffiTofqruatqrgtfr
eft{rs+ffrm:
The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and shoutd be accompanied by :

(e.)

(a)

(c)

4 copies of the Order-in-Original, in addition to relevant documents, if any(b)

FN

(c) 4 copies of the Application for Revision

(q)

(d)

Under Section 129 DD(1) of the Customs Act, 1962 (as amcnded), in respect of the j

s/4e-84lcus / MUN / 2o2s-26

This copy is granted free of cost for the private use of the person to whom it is issued

1962 L2s *S (1)

&ortffi fua@erc+olor6ilFd-{s6-.drffi{fr 3n

ffi 3 qfi+b3iarorq-{qfuq/riSffisfuq (sn}d-{ri{furt),fr'f,izrdq

Fr"rEEqr"! H-€-{cFi, l-{frdoErflerur.}na<TrEa-+'{q-o-+e.

following categories of cases, any person aggrieved by this order can prefer a Revision

Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of

Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the

date of communication of the order.

/Order relating to

, 1962

, 1870 6 1

sftqi, .

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

1962

dBuf fi moffi orq-r$-E,ats,crs, s-dsmBuc-ditft ft q$-{3Irdrta'€. 2OOl-

4

4

(Fqq+trfr ra qrF. 1 ooo / - (Fwgo6qr{qrr

i,+srrffi,@.em.o ffirqi'
uPgo,ri.ntrurero, zoo

/ - oh{qfrq6-ffc+4.ffivffi4. 1 ooo/ -

Thc duplicatc copy of the T.R.6 chatlan evidencing payment of Rs.200/ -

Hundred only) or Rs.1,O0O/- (Rupees one thousand only) as the case may

(Rupees two

be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

a Revision Application. If theprescribed in the Cus toms Act, 1962 (as amended) for ltling
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rltl1T. 2

&;rrffi borcrql@s{ragrfu rddc-d-qffi -{-drtffi +S
mqmorftfrr+ Ls62 +ttrm t2s g (11 &o{rffi+S.(.-e
+*cr$tr,adwffi ?-{-tr'sH{rolsrftoorf ffi sqe'ffi ffirrtffi e
In respect of cases other than these mentioned under item 2 above, any person aggdeved
by this order can file an appeal under Section 129 A(1) ot thc Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunat-

(6)

(b)

(d)

(?T)

(E

(a) in an appeal for gr ant of stay or for rectification of mistake or for any other purposet or

be accompanied by a tee of fivc Hundred rupees

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-,
4

fr crg-tr,edlu-fl rE{-ffi -{+dTm{oimfr uuD
rrur,qlsfrS-fq$-d

Customa, Excise & Seruice Tax Appellate
Tribunal, [Iest Zonal Bench

qs&iB-d,E-gqTmq"-{,ffi rtrc+ngo,orsn

d],31-EIc 6lI(-380016

2nd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38o 016

q ( 1 
) 
S B{rfri3rfrdb-flrqffi S-

Under Section 129 A 16l of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Acl, 1962 shall be accompanied by a fee of -

L962 t2912e q (6). t962

oqq@
(a) where the amor-rnt of duty and interesl demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(l-q)

fl {qiq-drqFq\r$ffi ;ci-{6qrrll,'qq

where the amount of duty and interest demanded and penalty levied by arry officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding Iifty lakh rupees, five thousand rupees ;

duty and interest demanded and penalty Ievied by any officer of
customs rn the case to which the appeal relates is more than fifty lakh rupees, ten
t hou sa nd ru pees

where the amount of

eq!-rns-efr€-5q\rd3f f lIs-dld;Eq6gnTrIg.

to%
rrarrriR,qri+aaasra-qEaa, qf ii{sMrsr I

iq

6;

(s')

lut

An appeal against this order shall lie b
or duty and penalty are in dispute, or p

efore the Tribunal on
enelty, where penalty

pajrment of I 07o

alone is in dispu
of the duty demandcd where duty

te.

sfiI I 9 (s)
++, qfd qqqr
3ffttrqT

(bJ ior rcstoratior oi trn appeal or a'l application shall
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ORDER.IN.APPEAL

The present Appeal has been filed by M/s Utkarsh Ispat LLP, Plot

No.718-719, GIDC Bamanbore, Village-Bamanbore, Rajkot, Gujarat-36oo05,

(hereinafter referred to as the AppellantJ in terms of Section 128 of the

Customs Act, 1962, challenging the Order-in-Original no.

MCH/ADC/AKMl326124-25 dated 06.03.2025 (hereinafter referred to as the

impugned order) issued by the Additional Commissioner, Customs, Mundra

(hereinafter referred to as "the adjudicating authority).

2. Facts ofthe case, in brief, are that the appellant had filed Bills of

Entry Nos. 5874303 dated 09.05.2 O23, 5892387 dated 1 0.05. 2 023, 59O9O7 4

dated 11.O5.2O23 and 6164395 dated 29.05.2023 with Custom House,

Mundra for clearance of 7l2l7O kgs of Heavy Melting Scrap-Iron and Steel

Remeltable Scrap valued at Rs. 2,61,25,338/-. The details of the said Bills of

Entry are as under:

t5165461-

Duty

(in Rs)

Value

of

Goods

(in R$

Weight

as per

B/L (in

MT)

Description

of goods

Bill of

Entry No

& Date

Country

of

Origin

Containcr NoSr

No

1553578/-2322008630994;-Healry

Melting
Scrap-Iron

and Steel

Remcltable

Scrap

M48U7823775,

BMOU2447807,

851U2349072

HDMU2621l70.

HDMU2622978,

MEDUl454280

MSCU3723859,

MSCU630l667

TEXU229|769,

wHLU2599624

UAE5874303

dated

09.05.2023

0l

2362208425256i-Heavy

Melting
Scrap-lron

and Stcel

Remcltable

Scrap

BMOU244663l,

CLHU3378573,

cRxu3001708

FSCUT 499',729

HCIU2l06478,

MSCU3542l s l ,

MSCU6350342

oNLAl006525.

TCKU3637380

TGHUZtzll22

UAEs892387

dated

10.05.2023

02
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2.1 Based on a detailed risk analysis, the NCTC has identified four Bills of

Entry no. 5874303 dated 09.05.2O23,5892387 dated 1O.05.2O23, 59O9OT4

dated 11.O5.2023 and 6164395 dated 29.05.2023 filed by the appellant to be

risky in relation to mis-declaration/forged documents and mis declaration of

COO. As mentioned in NCTC, the appellant had frled four Bill of Entry no.

5874303 dated 09.05.2023, 5892387 dated 1O.O5.2O23, 5909074 dated

11.05.2023 and 6164395 dated 29.05.2023 for import of Heavy Melting

Scrap-lron and Steel Remeltable Scrap from UAE, hence examination of the

bill of entry consignment was carried out by the officers of Docks

Examination, Custom House, Mundra and examination report is as below: -

0.1 5909074

datcd

l l.05.2023

UAt.- CCLU29455O I .

LGEUl0l0804,

MSCU3l83600,

MSCU3Z72957.

PC[U2t34436

PRGUl449030

Heavy

Melting
Scrap-Iron

and Steel

Remeltable

Scrap

546t936/- 1453 l0 983t49t-

0,1 6164395

datcd

29.05.2023

UAE FCrU30t8l I I

HDMU2468l2l.

NLLA/2038705,

TCKU29 1s450

Heavy
Melting
Scrap-Iron

and Steel

Remeltable

Scrap

3607152t-

26t25338

98440 649287 t-

'fotal
7 t2170 4702560

I3ill of Iintry No

& date

Exarnination report by PO

5874303 daled

09.05 2023

The examination of the goods imponed vide Bill of Entry No.5874303 dated

09.05.2023 filed by Importer M/s. Utkarsh Ispat LLP (IEC: AAFFU3z+47C),

was done in Mundhra CFS PVT. Ltd on 21.05.1023 undcr supervision of DC

(DE) & Supt (DE) and in presence of CHA M/s. Aman Seatrans Private

Limited (CHA Lic No. AANCA9805HCH00I) that the goods/cargo of the said

Bil) of Entry stuffed in l0 (NUMBERS) 20 Containers bcaring No. (l) MSCU

37238sg (2) MEDU t4s428} (3) TEXU22g176g (4) BMOU24478O7 (s)

MSCU 6301667(6) HDMU 2622978(7\ HDMU 262t 170 (s) WHLU

2599624(9)MAEU 782377 s (10) BStu 2349072.

On visual cxamination, the goods appear to be as dcclared ile Heary Melting

Scrap. Further, no marks, numbers and signs have been found indicating the

goods being originatcd from country other than the declared in BOE

5892387 dated

r0.05.2023 10.05.2023 filed by Imponer IWs. Utkanh Ispat LLp (tEC: AAFFU3zI4TC),

was done in Mundhra CFS p\,1. Ltd,., on 22.05.2023 under supervision of DC

(DE) & Supt (DE) and in presence of CHA tr#s. Aman Seatrans private

Thc examination of the goodJ imported vide BilI of Entry No.5892367 dated

Page 5 of 20
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Limited (CHA Lic No.AANCA 9805HCH001) that the goods/cargo of thc said

Bill of Entry stuffed in l0 (NUMBERS) 20 Containers bearing

No.(I)FSCU7499729(2)CLHU 3378s7313) HCIU 2106478 (4) MSCU

6350342 (s) CRXU 3001708 (6) TCKU 3637380 (7) BMOU 2446631 (8)

QNLU r00652s (g)TGHU 2l2r 122 (IO)MSCU 3s42r51

On visual examination, the goods appear to be as declared ie Heavy Melting

Scrap. Further, no marks, numbers and signs have bcen fbund indicating the

goods being originated fiom country other than the dcclared rn BOE

The examination of the goods imported vide Bill of Ently No. 5909074 datcd

1 1.05.2023 filed by Importer M/s. Utkarsh Ispat LLP (lllC: AAFFU3447C)

was donc in Honeycomb CFS on 05.06.2023 under supcrvision ofDC (DE) &

Supt (DE) and in presence of CHA M/s. Aman Seatrans I'rivate Limited (CHA

Lie No. AANCA9805HCH00l) that the goods/cargo of thc said Bill of Entry

stuffed in 06 (NUMBERS) 20 Containers bearing No. (l) LGEUI010804 (2)

CCLU294s50l (3) PCru2134436 (4) PRGUlzl49030 (5) MSCU3272987 and

(6) MSCU3183600

On visual examination, the goods appear to be as declared the Healy Melting

Scrap Iron and Steel Remcltable Scrap Further, no marks. numbers and signs

have been found indicating the goods being originated from country other than

thc declared in BOE

The cxamination of the goods imported vide Bill of Entry No. 6164395 dated

29.05.2023 filed by lmporter M/s. Utkarsh ispat LLP (lEC AAFFU3447C)

was done in Honeycomb CFS on 05.06.2023 under supervision of DC (DE) &

Supt (DE) and in presence of CHA tWs Aman Seatrans Private Limitcd (CHA

Lie No. AANCA9805HCH00l) that the goods/cargo of the said Bill of Enhy

stuffed in 06 (NUMBERS) 20 Containers bearing No. (l) TCKU29l5450 (2)

N1.LU2038705 (3) FCIU3Ol8l I I and (4) HDMU2468I2l

On visual examination, the goods appear to be as declared i.e. Heavy Melting

Scrap Iron and Steel Remeltable Scrap Further, no marks, numbers and signs

have been found indicating the goods bcing originated from country other than

the declarcd in BOE.

2.2 From the dock examination oflicers report it appears that during the

examination nothing adverse was found regarding the mis-declaration of

country of origin.

2.3StatementofShriHimanshuChomals/oShriChandreshChomal,

authorised representative of the apPellant was recorded on 1O'O7 '2023 under

Section 108 of the customs Act, 1962, wherein he inter alia stated that they

have imported Heary Melting Scrap-Iron and steel Remeltable scrap under

cTH72o44goovidebillofentriesno.5874303dated09'05.2023,5892367

dated1o.05.2o23,5gogo74dated11.o5.2o23&6|64395dated29.o5.2023

59090'74 dated

I 1.05.2023

6164395 dated

29.05.2023

Page 6 of 20
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and confirmed country of origin as UAE and also informed that he was not

aware about the ban on export from UAE.

2.4 Further, during the scrutiny of import documents, the documents have

rcvealed that thc country of origin of the subjcct consignment was

mentioned as "United Arab Emirates" in the above said Bill of Entries and

Port of Loading as Jebel Ali, U.A.E. In below mentioned pre_shipment

Inspection Certificate, shows the Country of Inspection as UAE, place of
Inspection as Jebel Ali. The details of the pre-shipment Inspection certificate

submitted by the appellant is as under:

01

2.5 The Pre-shipment Inspection Certificate (pSIC) is one of the mandatory

documents for the import of shredded, un-shredded, compressed, and loose

forms of metallic waste and scrap. According to the Foreign Trade policy of

India, the importer needs to furnish the original copy of the pslc document

for Customs clearance.

2.6 In the instant case, it appears that imported metalric scrap was not
inspected at the Jebel Ali port at uAE and the pslCs were issued without
inspecting the imported scrap as UAE has banned export of Ferrous scrap
under crH 7204 vide Dubai customs Notices og/2o22 & osl2o23 having
subject "Temporary Suspension of Exports of Ferrous Scrap & Waste paper.

Therefore, it appears that the metalric scrap imported are without mandatory
PSIC certificate in violation and contrary to condition imposed under Foreign

Sl No Country of

Origin

Place of

Inspection

Date of

Inspection

587 4303

dated

09.05.2023

UAE Jabcl Ali 03.0-5 2023 PSIC Global

t34682AM24

05.05.2023

Marine

Dated

02 s892387

dated

10.05.2023

UAE Jabel Ali 06.05 .202f PSIC Global

135949AM24

08.05.2023

Marine

Dated

0l 590907 4

datcd

t | .05.2023

UAE Jabcl Ali 01.05.2023 PSIC DD Intemational

Global 136004AM24

04 6t6439s

dated

29.05.2023

UAE Jabel Ali t0.05.2027 PSICI ASIA Inspection

Agency Limited

l4 I 409AM24 Datcd

10.05.2023

Page 7 of 2O
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Trade Policy of Government of India, rendering the said goods as 'restrictcd'

for import into India.

2.4 Further, Post-shipment Inspection was also carried out for these

consignments by the Agency approved by the DGFT, M/s. Ravi Energie Inc

and M/s. Global Marine Inspection. They have submitted reports as per below

mentioned table and certified that the consignment was checked and found

that it does have radiation level in excess of natural background.

2.5 The DGFT, vide their Office Memorandum dated 13.06.2023 clarified

that UAE has banned export of Ferrous Scrap under ITC HS 72047' It further

clarified that any PSICs showing the place of inspection in UAE and import

item banned by UAE for export, it may be tantamount to mis-declaration on

the part of PSIA and such PSIC may be treated as invalid. In the instance

case all the PSICs were showing place of inspection as UAE, therefore, the

pslCs are liable to be treated as invalid and the goods are liable to be treated

without PSIC.

2.6 Therefore, the goods were seized vide seizure memo dated 24.05.2023

for bill of entries no. 5874303 dated O9.O5.2O23 & 5a92367 dated 10.O5.2O23

and goods were seized vide seizure memo dated 06.06.2023 for bill of entries

no. 59O9074 dated 11.O5.2O23 & 6164395 d,ated,29.05.2023. However, the

goods were released provisionally on 08.06.2023 for biil of entries no.

5874303 dated 09.O5.2023 & 5892367 dated LO.O5-2O23 and on 22'06'2023

for bill of entries no. 5909074 dated 11.o5.2023 & 6164395 dated 29.o5,2023

upon execution of bond of full value of the imported goods and BG of 1o% of

the Value of the imPorted goods.

2.Tltappearsfromtheabovediscussionandevidencesavailableonrecord

thattheappellanthadwilfullyandintentionallyproducedinvalidPre-

Shipment Inspection Certificates. It also appears that the appellant had

deliberately by wilful mis-statement and suppression of the facts in

contravention of various provisions of the Customs Act and Rules made

thereunder as discussed above with intent to clear goods without valid PSICs'

Sr No Rill of Entrv No & Date

0l 5874303 dated 09.05.2023 003/ANSP-RN/IIBEA60l2023 dated I 9.05.2023

02 5892387 dated I 0.05.2023 003/ANSP-RN/IIBE As9 12023 dated I 9.05.2023

03 5909074 dated | 1.05.2023 IN I 1202385012 Datcd 24.05.2023

04 6 164395 dated 29.05.2023 IN I 1 202385021 Dated 05.06.2023

Page 8 of 20
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The said acts of omission and commission on the part of the appellant have

rendered themselves is liable for penalty under the provisions of section

1 12(a) of the Customs Act, 1962.

2.8 In view of above, the SIIB, customs House Mundra vide Investigation

Report No. 43/2024-25 dated,29.OS.2024 proposed that:

(i) 7,12,17O Kgs of Heavy Melting Scrap-Iron and Stcel Rcmeltable Scrap,

imported under Bill of Entry mentioned above, valued at Rs 2,61,25,33g/-, is
liable for confiscation under section 1 1 1(d) and 1 1 l (m) of thc customs Act,

1962,

(ii) The appellant is liable for Penalty under section under the provisions of
Section 1 l2(a) of the Customs Act, 1962,

(1ii) Bond executed by the appellant to be enforced in terms of Section

143 (3) of the customs Act, 1962 and the Bank Guarantees having total

amounting to Rs.26,12,541l-OO% of value) to be encashed for the recovery of

frne and penalty leviable against the appellant.

2.9 Consequently, the Adjudicating Authority observed that as per para

2.32 ol WP 2023, import of metallic waste and scrap is free subject to the

conditions as mentioned in para 2.51 of the Handbook of procedures. para

2.51 of the Handbook stipulates that freely importable metallic waste and

scrap should be accompanied by a pre shipment inspection ccrtificate (pSIC)

and a copy of the contract with the Exporter, among other things. In the

absence of these documents, these goods become restricted/ prohibited for

irnport. He further observed that the DGFT, vide their Office Memorandum

dated 13.06.2O23 clarified that UAE has banned export ol Ferrous Scrap

under ITC HS 7204. [t further clarilied that any pSlC showing the place of

inspection in UAE and import item banned by UAE for export, such pSIC may

be treated as invalid.

2.10 In the view of the above, the adjudicating authority found that the

imported metallic scrap was not inspected at the Jebel Aii port at UAE and

the PSIC was issued without inspecting the imported scrap as UAE has

banned export of Ferrous scrap under crlH 7204. The adjudicating authority
vide the impugned order:

(i) Ordered to confiscate the goods i.e. 2,12,120 Kgs of Heavy Melting
Scrap-Iron and Steel Remertabre Scrap imported under subject B rs of Entry,
val.ued q! Rs. 2,61,25,338/- under Section 111(d) and 111(m) of the Customs

Page 9 of 20
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Act, 1962. He further held that as the goods already redeemed by the

appellant availing optron for home consumption, he imposed a redemption

fine of Rs. 26,00,000/- under Section 125 of Customs A<:t, 1962 in lieu of

confiscation of the goocls;

(ii) He imposed penalty of Rs. 5,00,0OO/- upon the appellant under Section

1 12(a)(i) of the Customs Act, 1962.

(iii) He ordered to enforce the Bond and to encash the Bank Guarantee

having amounting to Rs. 26,12,541/-furnished by the appellant at the time of

provisional release of the goods Le. by way of Home Consumption. If the

amount of redemption fine & penalty (as confirmed above) paid in full by the

appellant, the Bond may be cancelled and Bank Guarantee may be released

by the competent authority.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has hled

the present appeat against the impugned order and mainly contended as

under:

. The appellant hereby says and submits that the Adjudicating Authority

has erred in referring to DGFT Office Memorandum dated 13.06.2023 (F

No. 0il53/8/E/t\M24lPslc/lmport Cell/918) to hold that where PSIC

shows place of inspection in UAE where there is export ban on ferrous

scrap, such PSIC may be treated as lnvalid, inasmuch as the impugned

order does not take into account crucial part of para 5 of the said Office

Memorandum, which is as under:

"5. Regarding the i-ssue of export ban bg UAE on ferrous scrap,

it is noted that UAE ha-s banned expott of Ferrous Scrap under ITC

HS 7204. In this regard, if there are cases tuhere PSIC shows places

of inspection itt tlAE and import item i.s banned bg UAE for export, it

mag tttntamount to mis-declaration on the part of PSIA and such

PSIC mag be treated as inualid'"

Thus, the charge of mis-declaration, if any, as well as the consequential

proceedings ought to have been directed against PSIA and not thc

appellant. On this ground, it is submitted that the impugned order is

mis-directed so far as appeilant is concerned'

o Further, Custom House, Mumbai vide Letter F No SG/Misc-13/2023-

24lAdmin/SIIB(1)JNCHd'ated'25.O7.2023thatwasissuedinthe

Context of aforesaid DGFT office Memorandum, has issued following

clarification to deal with scrap originating from UAE in a uniform

Page 10 of 20
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manner:

"3. In sum, therefore, liue consignments of scrap origirtating from UAE

be subjected to a thorough 10O% examination, includ.ing re-ueifging

content mentioned in the PSIC. As a matter of abundant caution, the

contents of the PSIC submitted by the importer be thoroughlg re-

ueified, including bg the local PSIA through fresh inspection. To

confirm the origin, the container mouement may be uerified if deemed_

fit. In case no discrepancies are found, apart from the pSIC originating

from UAE, the consignments be reLeased by follotuing the regular

checks and- procedures stipulated under the Cu.sfom.s Act, 1962 and_

ntles made there under."

The impugned order does not contain any evidence to support the

apprehension expressed by NCTC at para (vii) ibid that,'goods could be

originating in a third country including lran/ paki.stan/ yemen and are

being transshipped uia tlAE to euade the higher duty (pakistan @)0O%) or

circumuent the restrtction on import of onty shredded scrap from
Iran/ Yemen (para 2.51 (c) of the Handbook), aside from posing

scLfety / secuitg risk" .

'lhus, by applying DGFT OM dated 13.06.2023, mis-declaration, if any,

lies with the PSIA.

The appellant hereby says and submits that in the instant case, the

impugned orcler would fairly concede in respect of the bill of entry that

goods appear to be as declared; that no marks, numbcrs and signs have

been found indicating the goods being originated from country other than

the declared in bills of entry. Thus, it is evident that the requirement of

DGFT OM supra have been fully complied with and the apprehension

expressed by NCTC stand completely allayed.

He further submitted that as no material discrepancy was found, there is

no legal authority to place the goods under seizure and obtain bond and

bank guarantee from the appellant, inasmuch as the same have become

redundant in face of procedure set out by Custom House, JNCH, Nhava
Sheva. Morcover, there is no restriction or prohibition against import of
goods under consideration from UAE (inasmuch as the same is placed at
the other end and not in India). Therefore, it is preposterous to assume
that inspection of goods in UAE by a pre_Shipment Inspection Agency
would automatically render the certificate issued by such an agency as
invalid and render the goods found tallying with the description at the
time of import into India as questionable, without even making the
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agency a noticee by Customs, Mundra.

The appellant hereby says and submits that ln the facts and

circumstances where PSIC is found to be unacceptable, the goods cannot

be held liable to confiscation under Section 1 1 1 (d) when no mis

declaration is found, in view of following decisions of Hon'ble High Court

of Gujarat:

(i) Commissioner of Customs v/s Senor Metals Pvt. l,td.,2OO9 (236) ELT

aas (Guj.)

(ii) Commissioner of Customs v/s Moolchand Steels Pvt. Ltd., 2OO8 1224)

ELT 57 (Guj.)

He further submitted that as goods were found as per declaration,

invocation of Section 111 (d) and (m) of Customs Act, 1962, is not good

in law. Moreover, it is a settled law that redemption fine is imposed to

wipe out profit. In this case, no evidence is disclosed to show that

appellant made any undue gain by importing the goods under

consideration that were undisputedly loaded from UAE and were found

as per description declared in the bills of entry. Hence, Ld Adjudicating

Authority has erred in imposing redemption fine.

He in respect of penalty submitted that on the basis of above

submissions and citations that Ld. Adjudicating Ar-rthority has errcd in

holding the goods liable to confiscation under Section 1 1 1 (d) and (m) of

Customs Act, 7962. Hence, the appellant is not liable to penalty under

Section 1 12 (a) of Customs Act, 1962.

PERSONAL HEARING:

4 . Personal hearing was granted to the Appellant on Oq 'O3 '2026,

following the principles of natural justice wherein Shri Vikas Mehta,

consultant, appeared for the hearing and re-iterated the stlbmissions metde ert

the time of fi1ing the aPPeal.

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, the impugned order' and

the submissions made by the appellant in the appeal memorandum' I have also

examined the findings recorded by the adjudicating authority' It is observed

that the adjudicating authority has primarily relied upon Office Memorandum

datedl3'06'2023issuedbytheDirectorateGeneralofForeignTrade(DGFT),

wherein it has been stated that the UAE has imposed a ban on the export of

Ferrous Scrap under ITC (HS) 7204' Tlne said memorandum further clarifies

that where pre-shipment Inspection certi{icategJi$lcs) indicate the place of
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inspection as UAE for goods which are reportedly banned for export from UAE,

such PSICs may be treated as invalid, as the same may amount to mis-

declaration on the part of the Pre-shipment Inspection Agency (psIA). Relying

on the aforesaid office Memorandum dated 13.06.2023, the adjudicating
authority concludcd that the PSIC submitted in the present casc was not valid

and accordingly proceeded to conhscate the goods, namely 7,12,170 Kgs of
I-l eavy Melting Scrap-lron and Steel Remeltable scrap valued at Rs.

2,6),,25,338/-, under Sections 111(d) and 111(m) of the Customs Act, t962.
'l'he adjudicating authority, however, extended an option to the appellant to
redeem the confiscated goods on payment of a redemption fine of Rs.

26'00,ooo/- under section 125 of the customs Act, 1962. Further, a penalty of

Rs. 5,00,000/- was imposed on the appellant under Section 112(a)(i) of the

customs Act, 1962, and directions were also issued for enforcement of the

bond and encashmcnt ofthe Bank Guarantee furnished by the appellant.

5. 1 I have also perused para 5 of the office memorandum dated

13.06.2023 issued by the DGFT, which was relied heavily by the adjudicating

authority and the same is reproduced as under:

5 2 In this regard, the appellant has contended that any allegation of mis-
dcclaration, if at arl, would be attributabre to the pre-shipment Inspection
Agency (PSIA) that issued the psIC, and that any consequential action ought to
have been directed against the pSIA rather than against the appellant. On
r:xamination, it is observed that paragraph 5 0f the office Memorandum dated
l3 06'2023 issued by the Directorate Genera.l of Forcign Tradc (DGFT) states
that in cases where the pSIC indicates the place of inspection as UAE for items

may be treated as invalid.lepbrtedly banned for export from UAE, such pSIC
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"5. Regarding the i-ssue of export ban bg |JAE on fenous scrap, it b noted.

that UAE has bo.nned export of Fenous Scrap und.er ITC HS 72O4. In this
regard, if there are cases uhere PSIC shou,s place of inspection in uAE and.

import item is bonned bg UAE for export, it moy tantamount to mis_

deaLration on the port of PSIA and such psIC may be treated- qs inuatid.."

Ilelying on the aforesaid clarification, the adjudicating authority has

concluded that thc imported metallic scrap was not rnspected at Jebel Ali port,

LJAE, as declared, and that the pre-shipment Inspection certificate (pslc) was

issued without the actual inspection of the subject consignment. on this basis,

thc adjudicating authority held that the pslc submitted by the appellant was
not valid.



s/49-84lCUS / MVN I 2o2s-26

The wording of the said Offrce Memorandum does not declare such PSICs to be

automatically or invariably invalid in all cases. However, in the present case,

the adjudicating authority has treated the PSIC as invalid solely on the basis of

the aforesaid Office Memorandum. Such a conclusion does not appear to be

strictly aligned with the clarification issued by the DGFT, which only indicates

that such PSICs may be treated as invalid. Therefore, the {inding recorded by

the adjudicating authority in this regard is not fully consistent with the tenor

and scope of the Office Memorandum dated 13.06.2023 issued by the DGFT

5.3 It is further observed that the appellant has also relied upon the Letter F.

No. SG/Misc-1312023-24lAdminlSIIB (1) JNCH dated 25.O7.2023 of JNCH,

Nava Sheva on the issue of Clearance of scrap Imported from UAE kept on hold

or pending Examination at various CFSs at JNCH, Nhava Sheva on basis of

NCTC Alerts. The same is as under:

2 In a feut cases of scrap consignments originating from UAE which uere

studied thoroughlg, duing uerification, the PSIC submitted bg the importer

uas found to be auailable on the uebsite of DGFT. Further, the conditians

mentioned at para 2.51 of HBP 2023 r.uere found to houe been complied

uith in ca,se of these consignments, o's on exomination of such

consignments, it was found tonot contain any tgpe of arms, ammunition,

mines, shell,s, cartri.dges, or anA other war mateial either used or

otherwbe. The port authoities too haue categoicallg stated that tlrc

Radiatinn Portol Monitors haue not suggested any increased leuel of

radiation (gamma and neutron) in excess of nahtal background. Thus,

nothirLg contrary to the declaration in the PSIC u;as found. Thus, the three

conditions mentioned in para 2.51 (d) u-rcre being complied by the importer

and nothing aduerse uas notbed, in the declarations made bg the

importers. Moreouer, the importers claim that theA are not at fault since no

war materials or rodioactiuitg wa,s found in the consignments'

3 In sum, therefore, liue consignments of scrap originating from UAE be

subjected to a thorough 100%o examination, including re-uerifging content

mentioned in the PSIC. As a matter of abundant caution' the contenls of

the PSIC submitted- by the importer be thoroughlg re-uerif'ed' includirLg bg

the local PSIA through fresh inspection' To confirm the origin' the container

mouement may be ueifted if deemed fit' In case no di'screpancies are

found., apart from the PSIC originating from tlAE, the consignments be

relea,sed bg foltowing the regular checks and procedures stipulated under

the Custotts Act 1962 and ntles made thergtader'
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5.4 It is observed that, in the present case, in accordance with the procedure

prescribed by the customs House at JNCH, Nhava Sheva, the goods covered

under both the Bitls of Entry were subjected to examination by the preventive

officer (Po) in the presence of the Superintendent, Deputy commissioner, and

the representative of the appellant. During the course of examination, the

container was destuffed and the goods were visually inspected. on visual
cxamination, the goods appear to be as declared i.e. Hea',y Melting Scrap Iron
and steel Remeltable scrap. Further, no marks, numbers ancl signs have been

Ii;und indicating the goods being origrnated from c.untry ,l.her than the

declared in BoE. 1'he goods were found to be in conformity with the declaration

made by the importer, and no adverse discrepancy was noticed during the

phvs'ical examination. Additionally, the pslc submitted by the importer was

verified through thc online verification facility available on the official website,

and the same was found to be duly available on the website of the Directorate

General of Foreign Trade (DGFT), thereby confirming its authenticity

5 5 It is further observed that a post-shipment Inspection of the

consignmcnt was also conducted by a DGFT-approved agency, namely M/s.
Itavi Dnergie Inc. and M/s Global Marine Inspection. Tl're said agencies

submitted its inspection report certiffng that the consignment was duly
cxamincd and that the radiation lcvels were within permissible limits and did

not exceed the natural background radiation level. The report further indicates

that the contalner was destuffed and the goods were subjected to visual

examination. on visual examination, the goods appear to be as declared i.e.

I Ieavy Melting Scrap Iron and Steel Remeltable Scrap. Further, no marks,
numbers and signs have been found indicating the goods being originated from
country other than the declared in BOE.

5 6 It is further observed that, in terms of Letter F. No. SG/Misc -13/2023-
24lAdmin/SIIB (r) JNCH dated, 2s.o2.2023 issued by JNCII, Nhava Sheva
rcgardrng lhe clearancc of scrap imported from tht, UAE. thc pre-shipment
I'rspection certificate (pSIC) submitted by the importer was vcritred and found
to be available on the official website of the Directorate Gcneral of Foreign
Trade (DGFT). Further, upon examination, the consignment was found to be in
conformity with the declaration made by the importer. In addition, a post-
Shipment Inspection of the consignment was carried out by a DGFT_approved
inspection agency, which confirmed that the consignment was duly checked
and that the radiation levers were within permissibre limits and did not exceed
thc natural background radiation level
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5.7 Further I have also perused Para 2 and 3 of the office memorandum

dated 13.06.2023 ofDGFT and the same is reproduced as under:

2. In this regard, kindlg note that as per the PSIC online module, PS/A tb

required to upload the inspection photos/ uileos on the uebsite while

generating PSIC. The photos auld be uploa.ded in image format or in PDF

format. It mag be noted that online system does not allou generating PSIC

if photos/ uideos are not uploaded.

3. It i.s intimated that there b a ueificatton facilifu auailable on the

website, through tuhich authenticitg of PSIC could be checked and

certificate could be dounloaded bg fiUing in PSIC certificate number, PSIA

name and IEC number of importer. Hou-puer photos/ uideos are not

accessible in this facilitg.

From the above, it is evident that the online system does not permit

generation of a Pre-shipment Inspection Certificate (PSIC) unless the requisite

photographs and videos of the inspection are uploaded by the Pre-Shipment

Inspection Agency (PSIA). Therefore, the generation of the PSIC itself indicates

that the prescribed inspection process was undertaken and the necessary

evidentiary documents were uploaded in the system. In the present case, the

appellant has submitted the PSIC pertaining to the imported consignment, and

the same has been duly verified from the oflicia-l website of the Directorate

General of Foreign Trade (DGFT). The certificate was found to be available and

verifiable on the DGFT portal, thereby corroborating its authenticity and

confirming that the prescribed inspection procedure had bcen followed. screen

shot of the on line verification of PSIC from the official website of the

Directorate General of Foreign Trade (DGFT) is as under:

v'ew erc.shrpm.nl l^spdt'on certtliole

\pR6tr&_ @r
tr.N. {.n.v Nd.

I AS|A rr.lsPECIlON
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V
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5 8 The appellant has further contended that where pSIC is found to be
unacccptable, thc goods cannot bc held riabre to confiscatron under section
111 (d) when no nris-declaration is found and reried upon th. decision in the
case of COMMISSIONER OF CUSTOMS Vs SENOR METALS pVT.. LTD [2009
(236) E'.L.T. aas (Guj.)] wherein the Honble High court of Gujarat held that
when 1 00% inspection of the consignment was undertaken and nothing
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8. In obsence of ong of the aforesaid specified documents, or in absence

of the specified conditions not being stated in the certiftcate uhich may be

produced, the importer shall haue to undergo phgsicaL inspection of the

goods in question and the Customs authorities shaLL undertake such

inspection in accorclance with law. In other utords, non-production of a pre

shipment certificate would require 1OO% goods carried bg the consignment

being subjected to inspection. Thi,s becomes clear when one finds that the

adjudicating authoritg has undertaken such an inspection and recorded

that no explosiue and war mateiols haue been noticed as extracted

hereinbefore.

9. Thus, assuming there is any uiolation of the conditions prescribed bg

the Handbook of Procedures, such a uiolation i,s bg the exporter in the first

instance. 'l'he importer had, in fact, produced the certificrtte of inspectton

and the onlg dispute that u.tas raised uas that the agencA not hauing been

notijled and specified on the date of inspection prior to shipment. Howeuer,

once it i-s found that the uiolation has not resulted in ang specified

categories of items being imported, the importer cannot be punished for the

lapse on the part of the exporter consideing that the legal obhgation has

been ca.st on the exporter to fumish the documents.

10. Section 11(d) of the Act permits confiscation of goods improperlg

imported, namelg, any goods imported : (i) contrary to anA prohibition

imposed b11 or uncler the Act, or (ii) controry to ang prohibttion tmposed by

ang other lau-, for the time being in force' The former ts not the case of

reuenue.Insofarasthelatterisconcented,thereisnoprohibitionagainst

import of the goods tn question "Paragraph No' 2'32 of the Handbook itself

specifies thi.s. Only, the import is subject to fulfilment of stipuloted

conditions uthich are to be complied uith bg the exporter' Non-compliance

thereof mag entail an importer to undergo 1OO% inspection of the enti re

consignment. That tuould- not tantamount to improper irnport of goods a-s

required- bg Section 1 11 of the AcL

In the prcsent case as wel1, 100% examination of thc consignment was

carried out by the Customs authorities' and no objectionable material or

discrepancy was found during such inspection/examination' The examination

confirmed that the goods were in conformity with the declaration made by the
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objectionable was found in the consignment the goods are not liable for

confrscation and no penalty can be imposed. The relevant paras are as under:
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appellant. In these circumstances, when the physical inspection of the

consignment has not revealed any irregularity or violation, the action of

ordering confiscation of the goods and imposing penalty is not justified.

Accordingly, the confiscation of the goods as well as the imposition of penalty

are unsustainable in law and liable to be set aside

5.9 In view of the foregoing facts and circumstances, I am of the considered

view that the imported goods were found to be in conformitv with the

declaration made by the appellant. No discrepancy or mis-declaration with

regard to the nature, description, or other relevant particulars of the goods was

noticed during examination. Further, nothing adverse was found that was

contrary to the particulars declared in the Pre-Shipment Inspection Certificate

(PSIC). It is also observed that the authenticity of the PSIC submitted by the

appellant was verilied from the official website of the Directorate General of

Foreign Trade (DGFI). In addition, a post-shipment inspection of the

consignment was carried out by the competent authority, wherein it was

confirmed that the radiation level of the imported goods was within the

permissible limits and did not exceed the natural background radiation level.

Apart from the issue relating to the origin of the PSIC from the UAE, no other

discrepancy or violation in respect of the imported goods has been brought on

record. The examination and verification conducted do not indicate any

attempt at mis-declaration, suppression of facts, or contravention of the

provisions of the Customs Act, 1962. Accordingly, in the absence of any

substantive violation, the imported goods are not iiable to coniiscation under

the provisions of the Customs Act, 7962. Consequently, the imposition of

penalty on the appellant is also not warranted.

6. Accordingly, the order of confiscation and imposition pcnaltl, is liable to

be set aside. Impugned order set aside and appeal allowed with consequential

relief, if any to the appellant.
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By Registered post A.D/E-Mail

(AMIT G

Commissioner (Appeals),

Customs, Ahmedabad

Date: 17.03.2026
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To,

M/s Utkarsh Ispat LLP, Plot No.718-719,

GIDC Bamanbore, Village-Bamanbore,

Rajkot, Gujarat-360005,

Copy to:

i. The Chief Commissioner of Customs, Gujarat, Custom

Ahmedabad.

2. The Principal Commissioner of Customs, Mundra.

3. The Additional Commissioner of Customs, Custom, Mundra.

4. Guard File.

House,
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