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¥ r=er €T FILE NO. CAAPL/COM/CUSP/1057/2023-APPEAL |
_ (S/49-217/CUS/AHD/23-24)
T after 9T §=41T ORDER-IN- 1 :
APPEAL NO. (347 9re= srfarfaam, AHD-CUSTM-000-APP-020-25-26
1962 ¥ €127 128%F & “aiia)(UNDER i jﬁ :
SECTION 128A OF THE CUSTOMS i
ACT, 1962) : |
T qrfidedat PASSED BY Shri Amit Gupta 1]
s . B et e S
Commissioner of Customs (Appeals), -
Ahmedabad
T f¥i DATE 28.04.2025 =)
et
T 3aqa wfier smeer v |, 7 e , u ey
ARISING OUT OF ORDER-IN- 17/DC/ACC/OIONVRL Logistics/2023-24;
ORIGINAL NO. dated 23.06.2023
= AT STaer AT F0 &t e 28.04.2025 l
- ORDER- IN-APPEAL ISSUED ON: =
| |
Fftear #1 A 9 99T NAME AND M/s VRL Logistics Ltd., {
ADDRESS OF THE APPELLANT: * Giriraj Annexe, - 3.
Circuit House Road, ‘ |
Hubballi, . |
Karnataka — 580 029 ‘
|
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|
Page 1of 7

o

=X



O

MM L AV D AV Ve M L LA |

$/49-217/CUS/AHD/23-24

7g wia 37 =fr & B swar & g que & & 9l § s am ag 9 fBar w3 2

This copy is granted free of cost for the private use of the person to whom it is issued.

Horged sfafRaw 1962 & g 129 §F & (1) (Fur qOfRE) F el Rufefaw et &
HHEAT F gy A A A §9 ARG § AU KT Agd AGYT HLGT of df TH ART HT gy Hi
mﬁsnﬁ%mwﬁa/mﬂﬁ?(aﬁﬁma),ﬁﬁm, (Trere fawT)
guz A, 9% Reft : @dwr a@e swge wC aa 2.

Under Section 125 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision |
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry |
of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months
‘from the date of communication of the order.

Rufafaa swafua sRer/0rder relating to : -

|
|
\ 1
Y F &7 F Fqarfad FE A7 . |

any goods imported on baggage

ad # arara w0 Ry Bt agm F e m@r AR 9w ¥ 9% ey = uX Sa 7 U
mmwnﬂwmﬂwmmﬁ%maﬁﬁmmmwaﬁwmwwwmw
A T AT KT owTEAT # oFAfed wer & & g

any goods loaded in a conveyance for importation into India, but which are not
unloaded at their place of destination in India or so much of the quantity of such goods
as has not been unloaded at any such destination if goods unloaded at such destination
are short of the quantity required to be unloaded at that destination.

Hrurges afafAgw, 1962 F sy X 997 3@+ oefiq a9rq U Fawt ¥ agd gew aroet
FerEt.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules
made thereunder.

T e o §d et § ffRfe et § wwgg FET B REE swta A ST

£ IRt @ 3w F aw PwfRfyw seew 9w g TRy !

The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :

()

2 B T, 1870 ¥ AT &6 A 1 ¥ A MEIRG HT T AqAR T AT AT 4
g, e = 3R F R/ K gEen g fwe am eer Tl '

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

@

qrag TETAVl ¥ FeET 919 g9 dee w4 vhoar, Ik oF

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(M

g F fog smaew f 4 wfaat

(c)

4 copies of the Application for Revision.

() |

AT TAET TTAT FA F T ArATges SRfAgw, 1962 (T HenfEd) # FRatfa & s o @i
e, ve, =t 3l FAfdy 75t F ofnf & arefir ama € & 5. 200/-(F7C 2 & ATH)AT £.1000/-(FI TF gL
v ), ST oft wrHeT &), & v Pua T % wnTiovE wee S Fit 3 wiawi, it g, 7w
T, mmwaaﬁtrﬁ'rmm@mmmwéﬁﬁm%wﬁazool-aﬂ'{ﬂﬁ*@m
& rfe= g 9 e F =9 7 ¥1000/-

|
L
|
\
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i
The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two |
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under

o
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the Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the
fee presci'ibed in the Customs Act, 1962 (as amended) for filing a Revision Application.
If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

AT g, 2%mﬁ?qﬁmmﬁ%aﬂmwm?ﬁmﬁuﬁaﬁwﬁﬁwaﬁwﬂj
g WEgy FLAT gf ar ¥ dHIges AfMREw 1962 #Y a1w 129 w (1) F awefiw & #.g. -
3 & duTges, FAT IO gow AT q97 T aftw sl ¥ owww Refafee oF gw et |

o — B

In respéct of cases other than these mentioned under item 2 above, any person J l
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at

the following address :

HIuTes, FHg ITE geF T qAT FLe Customs, Excise & Service Tax Appellate
srdﬁﬁmm, gfardt a=frr s Tribunal, West Zonal Bench !

gl H#fge, agarelt waq, fAwe g 2" Floor, Bahumali Bhavan,
qd, FHTAET, AgHEEIE-380016 Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

drrges swfafAgw, 1962 #it g 129 T (6) F aefiw, Hrrges stf¥fAww, 1962 &t & 129
T (1) ¥ s afiw & v Rafefew g dow v =ilRe-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)
of the Customs Act, 1962 shall be accompanied by a fee of - .

sfte & grafaa wre # wgr R dmges sfsd g win mr gew sk =T e
Ty 42 it W 9i9 4@ ®qU g7 IgE FH gl d UH AT w9Q. : |

o]

(a)

where the amount of duty and interest demanded and penalty levied by any officer ch }
Customss in the case to which the appeal relates is five lakh rupees or less, one
thousand rupees; : 1

(@)

W%mﬁﬂamﬁﬁwﬁm%ﬁm@ﬁw@wﬁmwwwaﬂrwwwl
T KT ThE 9N WT@ ®9C¢ & O g Afd w99 9we wre & afdw 7 8 an uiw
Y ’

where the amount of duty and interest demanded and penalty levied by any officer of |
Customs in the case to which the appeal relates is more than five lakh rupees but not |
exceeding fifty lakh rupees, five thousand rupees ; :

T |

W%Hﬁﬁﬂmﬁﬁwmmﬂwaﬁmﬁmwﬂwwmmwm
Wﬁﬁwmwm#m@a’nwwm. '

(c)

|
|
where the amount of duty and interest demanded and penalty levied by any officer df 1

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten | °
thousand rupees | }

(1)

WWT%WW%W’ﬁm#ﬁ%%mw*’ﬁvfﬁ'ﬁf?ﬁm?ﬁﬁﬁﬁaﬁff%.mé?%%mmwﬁw Jﬁ?

Farer 2 Faama # §, srefier 7@ s | 4 J
|
|

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty :
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute. ' !U ‘ :

m%ﬁmlﬂ@%ﬁﬁraﬁam%mmmmw— (F) TF AR F lzn -
Wﬁﬁﬁm%ﬁqm%ﬁﬂm%mﬁﬁqwaﬁa:-m@ aﬁvwaﬁwqﬁﬂwsgﬁ
0 oI 2 st s wrw vl ot o e ot e e R : |

. \(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

Under section 129 (a) of the said Act, every application made before the Appellaté Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
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Order-In-Appeal

- M/s VRL Logistics Ltd., Giriraj Annexe, Circuit House Road, Hubballi,
Karnataka — 580 029 (hereinafter referred to as ‘the Appellant’) have filed the present
| appeal challenging the Order-In-Original No. 17/DC/ACC/OIONRL Logistics/2023-24,
dated 23.06.2023 (hereinafter referred to as ‘the impugned order’) passed by Deputy

' Commissioner of Customs, Air Cargo Complex Ahmedabad (herelnafter referred to as
' ‘the adjudicating authority’).

| 2. Facts of the case, in briéf, are that the Appellant had f]led refund claim for
'Rs. 6,88,05,345/- as deposited during investigation regarding import of an Aircraft at
' Ahmedabad vide their letter dated 26.05.2023 (received on 30.05.2023) with reference to

the CESTAT Order No. A/11057-11072/2023, dated 28.04.2023 passed by Hon'ble
CESTAT, Ahmedabad.

2.1 The Appellant had filed a Bill of Entry No. 16/07-08, dated 05.01.2008 with
Air Cargo Complex, Customs, Ahmedabad for clearance of an Aircraft (Premier 1A Model
;390 Sl. No. RB-219, Registration No. VT-V.R.L.) and had claimed exemption from duty
‘under Notification No. 21/2002-Cus, dated 01.03.2002, as amended on 15.09.2008. The
'said Aircraft valued at Rs. 25,46,97,658/- involving Custom duty of Rs.6,30,97,208/- was
\pldced under seizure by alleging breach of the condition set out in the Notification.
Further, as requested by the Appellant for provisional release, the Appellant was allowed

for Provfsional Release of the Aircraft on execution of Bond for full value of the Aircraft
| :along with Cash deposit / Security/ Bank Guarantee for 25% of the Bond Value and paid
cash deposit. of Rs. 6,37,00,000/- (25% of Bond Value) vide manual Challan No.
1AVIISC/2008, dated 16.09.2008, which was inclusive of duty amounting to Rs.
6,30,97,208/-. Further, the Appellant had made a further deposit of Rs.51,05,345/- under
Challan No. 02/Misc/2008, and No. 03/Misc/2008 both dated 29.09.2008 towards interest.
Hence, the total amount deposited during investigation towards duty and interest was Rs.
6,88,05,345/-. On completion of investigation, a Show Cause Notice from F. No. VI11/48-
04/Cus/S1IB/08, dated 02.03.2009 was issued to the Appellant demanding duty
aounting to Rs.6,30,97,208/- along with interest. Further, the Show Cause Notice was
adjudicated by the then Commissioner of Customs Ahmedabad vide Order-in-Original
No. 06/Commr/SIIB/2009, dated 27.11.2009 whereby the demand was confirmed and the
iamount EJf Rs. 6,88,05,345/- already deposited by them towards duty and interest was
Iappropriatéd In this regard, the Appellant had filed an appeal against the said order of
. ‘Commlssmner before the Hon'ble CESTAT, Ahmedabad. Further, Hon'ble CESTAT,
'Ahmedabad passed Final Order No. A/11057- 11072:’2023 dated 28.04. 2023 whereby it
was mentioned that the Appellant was legally eligible for exemption notlf;catlon and the
impugned order was set aside. Accordingly, the Appellant had filed refund claim on

Page 4 of 7




) |
CAAPL{COM/CUSP/1057/2023-APPEAL |
| $/49-217/CUS/AHD/23-24
| | | | ° |
. 26/05/2023 (received on 30/05/2023) for Rs. 6,88,05,345/- as deposited during

. investigation.

| 2.2 In support of claim, the Appellant had submitted the requisite documents. |
The jurisdictional office had written a letter dated 08.06.2023 to PAO, Ahmedabad for
verification of deposit of Rs. 6,88,05,345/- through manual Challan No. 1/MISC/2008
dated 16.09.2008, and Challan No. 02/Misc/2008, and No. 03/Misc/2008, both dated
29.09.2008 for confirming whether the amount of deposit claimed to be paid by the
Appellant had been transferred to the Govt. account or otherwise and another letter dated |
08.06.2023 to RRA section, H. Q Customs Ahmedabad for confirming whether the said
Hon'ble CESTAT, Ahmedabad Order dated 28.04.2023 had been accepted by the

|
|
competent authority or otherwise. o |
|

2.3 In view of the above Hon'ble CESTAT, Ahmedabad Order No. A/11057 — |
11072/2023, dated 28.04.2023, the adjudicating authority vide the impugned order has
sanctioned the refund claim of deposit of Rs. 6,88,05,345/- under the Customs Act, 1962. |

| 3! Being aggrieved with the impugned order passed by the Adjudicating
Authority, the Appellant have filed present appeal. The Appellant have, inter-alia,
submitted detailed submissions on following points in support of their contentions:

»  Since admittedly. the amount deposited was during investigation, it was never duty,
of customs. The fact that the amount was deposited during investigation has been
accepted in the impugned order; ,
It is settled law that the interest is payable where the amount is deposited during|
Investiggtion. They relied upon the following cases in support of their claim:

|
|
o - ) ’
y R % I 2011 (9) TMI 903 Madras H:gh Court — Commissioner of C. EX., Chennai-il
\4\9 vs. Ucal Fuel Systems Ltd.;
6“, ii. 2018 (360) ELT 1005 (Tri. - All.) Parle Agro Pvt. Ltd.:
N s "3 / iii. 2017 (12) TMI 701 — CESTAT, Ahmedabad — Futura Ceramics, Pyt Ltd.;
SNBSS A iv. 2022 (8) TMI 102 — CESTAT, New Delhi — Safal Food Products Pvt. Ltd.:
v. 2021 (376) ELT 615 (Mad.) — Daily Thanthi:

vi. 2019 (367) ELT 670 (Tri. Hyd.) — Maithan Ceramics Ltd. r

»  Inview of settled legal position, interest may be allowed with consequential relief:

PERSONAL HEARING:

|

|

4. Personal heanng in the matter was held on 10.03.2025. Shri S. J. Vyas, |

Advocate, appeared for hearing on behalf of the Appellant He had reiterated the|
L4 |

| ' /L\f;/‘ -]
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submissions made at the time of filing of appeal. 'Due to change of the Appellate

% Authority, persenal hearing was again held on 23.04.2025. Shri S. J. Vlyas, Advocate
appeared for hearing. He reiterated the submissions made in the appeal memorandum.

\
\
| DISCUSSION & FINDINGS:-

3. | have carefully gone through the appeal memorandum as well as records

of the case and the submissions made on behalf of the Appellant during the course of

hearing. The issue to be decided in the present appeal is whether the impugned order
passed by the adjudicating authcrrity not sanctioning interest on refund claim of deposit,
in the facts and circumstances of the case, is legal and proper or otherwise.

:6. It is observed that the adjudicating authority has vide the impugned order
'sanctioned the refund of the total amount dep031ted during the investigation by the
AppOIIant It is further observed that the Appel!ant in their appeal memorandum have
!contended that it is settled law that theinterest is payable where the amount is deposited
‘durlng the investigation and accordingly, the interest may be allowed to them. However,
:or) perusal of the impugned order, it is observed that there is no dlsc.ussmn on the issue
;of“interest on the refund of deposit sanctioned. It is also not clear whether the Appellant
Ihad claimed interest in their application for refund. Hence, it appears from the records
that the Appellant has claimed the interest on refund for the first time in the present
‘appeal. | find that the adjudicating authority had no opportunity to decide the issue of
claim of interest on refund by the Appellant. Moreover, the appeal was sent to the
adjudicating authority for his comments on the grounds raised in the appeal, however, no
‘response has been received. Hence, | find it appropriate to remand back the matter to
the adjudicating authority for examining the Appellant’s claim of interest made in the
present appeal. ‘ |
I?_. In view of the above, | find remitting the present appeal to adjudicatiﬁg
lauthority for passing fresh order, after examining the submissions made by the Appellant
‘iregardin{; interest on the refund of deposit, has become sine qua non to meet the ends
:of justice. Accordingly, the case is remanded back to the adjudicating authority, in terms
" of sub-section (3) of Section 128A of the Customs Act, 1962, for passing a fresh order-by
following the principles of natural justice. In this regard, | also rely upon the judgment of
Hon'ble High Court of Gujarat in case of Medico Labs- 2004 (173) ELT 117 (Guj.),
Judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast Ltd. [2020 (374)
E.L.T. 552 (Bom.)] and Judgments of Hon'ble Tribunals in case of Prem Steels Pvt. Ltd.
[2012-TIOL-1317-CESTAT-DEL] and Hawkins Cookers Ltd. [2012 (284) E.L.T. 677 (Tri.-
Del)] holding that Commissioner (Appeals) has power to remand the case under Section
— 35A (3) of the Central Excise Act, 1944 and Section — 128A (3) of the Customs Act,
1962.
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|
8. In view of above, | set aside the Empugned order and allow the appeal filedi .‘ :
by the Appellant by way of remand to the adjudicating authority for passing fresh ord:er‘| :
after considering the submissions made by the Appellant in the present appeal on record.
The Adjudicating Authority shall examine the available facts, documents, submissions
| and issue speaking order afresh following principles of natural justice and legal, ;

o

provisions.

%)

9. The appeal preferred by the Appellant is allowed by way of remand.

L (2o .
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(Amit Gupta)|

NINTENDENT Commissioner (Appeals),
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F. No. CAAPL/COM/CUSP/1057/2023-APPEAL ; Date: 28.04.2025 | ki A
(S149-217/CUS/AHD/23-24) | 4\"0 . |
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|
| By Registered post A.D
10,

M/s VRL Logistics Ltd.,
Giriraj Annexe,
Circuit House Road,
Hubballi,

Karnataka — 580 029

Shri S. J. Vyas, Advocate
- C 4, Jay Apartments,
Opp. Azad Society,

|
f Ambawadi, : ‘ ,

| Ahmedabad - 380 015 ) ‘ _ S

[ . S |
[ Copy to:

The Cr?fef Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
The Principal Commissioner of Customs, Custom House, Ahmedabad.

The Deputy Commissioner, Customs, Air Cargo Complex, Ahmedabad.
Guard File.
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