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The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,oo0/- (Rupees one thousand only) as the case may be, under

1 T( yfr sn qR' * ffir scftr h frC tR + ff qrff { ffi a-m qt qr0 ftqr rqr t.

This copy is granted free of cost for the private use of the person to whom it is issued.

(s(

(a)

(r{(

rgez fi qr<i i2e O fl trl (cfi dyfrB-il) * q*< ffikr Effi +
qrq-fr h (E?q' t m{ qft 6 urt*r t qci + qr{d {ffiff rmr fr il qs eirtn fi yrfr ff
a-r$e t : !-0+ + 3i?-( qrt sft-EZ{tr sR-q ts{ra-fi {sfrEql , F-f, {zlq-q, t{rd€ ftqr{rl
{f{ {r,t, n-t Rd' s} S-0rn"r qrt<+ r<c +.( rrdi t.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
APplication to The Additiona! Secretary/loint Secretary (Revision Application), t4inistry
of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months

'l'rom the date of communication of the ordei.

qFrr i qrcrtr s{+ t( fuff qr(I fr {r<r rFrr frt qrc<r i q{h qrrar rdrFr l-< s-nt r .rg

srq qr rrr rrtrq srt r< ralt qr* h ftq qtftd qrq rrart a qri w qT s( .r<rar erFT q(
i'eit Tq rrrq f,t qrfr t qEG-il vre t nft fr.

ti-w t sc d qrqrft-d frC qrq

ahy goods imported on baggage

fiTl1e;

ffifur sqfoa i{esrTglder relating to : .

(b)
any goods loaded in a conveyance for importation into India, but which are not
unloaded at their place of destination in India or so much of the quantity of such goods
as has not been unloaded at any such destination if goods unloaded at such destination
are short of the quantity required to be unloaded at that destination.

(TI ( trrm{m' qftfrqq, 1962 + qgqFr x qr sq+ qd-{ arrg rrg ffi il q-(-d t6 {rrft ft
q-Errft.

(c)

3

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules
made the reu nde r.

rrsq fr r<t a<+r iltn Frs+ fifr.td sf,-+ qiq
# qrq,n Brt{ s{ * src ffifu( +rrrqra dwr An ilRc ,

${ftrq antfi q-r i:r+ 1M fr

The revision application should be in such form and shall be verified in such manner as

may be sp€cified in the relevant rules and should be agcompanied by :

frt ft \r€,1970 * rE t.s e-1qfl r h qfi-{ frufftil frc rrq ff{ffi E{
yft{ri, ffi c{ yfr t q-qrs tt ff qrqmq {-6 Etre iln A-{r qrRc.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

prescribed under Schedule 1 item 6 ofthe Court Fee Act, 1870.

qacr ft a

(q)

(b)

cqa cmra-fr h fi{r{I vm qe urtn {i a cftci,

4 copies of the Order- in-Original, in addition to relevant documents, if any

cRA

Srtrrqiftqqr+fiftacft{t
4 copies of the Application for Revision

Fr)

g-d-ftHsr 3{rtfl Errr "F<t + R'q fiqTE-o, qBft{q, 1962 1vqr

#s,<.c,q-* {f( AAtI r+ h {ff{ + qd-{ qrtrr t i r. zoof-(Fqg d st qrOqr {.looo/-Fcq qiF (Er(

rri ), isr ff qrrtn fr, i re Rrr 5rr-rn h q-clFrfi T{rt ff.qR.6 ff A eftct. qR {tr, qt'n 
'rqr

qrq, {fiifi rfi (s ff (RI +( 6cs cd we w vet rc fr fr tt ffs * sc t {.200/- +( cR (rd fie
+qB6Afrff{+sqitrooo/-

iffifts*arq<fi-s,tqtBal
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T< d. 2 i qff{ qkd qrrfr }.rGrrqT ErRr qrrd t stri?E q cfr 5t{ qft Ffr qr?rr t
qr[d q-ffiff nccr { fr i frcr$n qfrftqq rgez ff srcr rzs g (1) + q*{ si{ fi.S.-
s fr fiqrg-o,, li*q ser< {6 +( +{r n< qfrq qBtr<vr i rqw ftxftfuil ct l-< qfq
."{ "-+t { i

where the amount of duty and interest demanded and penalty levied by any officer
Customs in the case to which the appeal relates is five lakh rupees or less, one
thousand ru pees;

f

irdl

I

qfi-m + Fwfird qrrn i s{i Rfl fr{ig-€+' i[ffi trr<r qirn r{r.{w *< aqrq irrr rrqr
trcr <s ffrrq cl-qqrcr 6cgt qB-r AAfr-{t,r+ qrrmirrtr t {B-{ { fr fr; vH 6*n
fis

BT+{ t q<fud qFrA + s-{i R;d.dqrula qffi Erc qizn q-qr {-aq qt( qTlr in q{r{r
rrqr 6q ff Tfirr q{rq qrq Frrg fr *fur fr fr; Efr ESrt {cg.
where the amount of duty and int
Customs in the case to which the
thousand ru pe.es

erest demanded and penalty lev
appeal relates is more than fifty

ied by any officer of
lakh rupees, ten

gq 3na{r* Fra
+-+q€F-{r<i

Brfit-d{qr h lrtqi, {,irl
t, qftqrer qq'm 

r

.rg r1w i ,2"10 r<r ar.i r{, "rdi el-d cr {6 \,"i rg E-{r{ t I , qr ee i %10 i{<r fii E(,

Under section 129 (a) of the said Act, every application made befo re the Appeilate Tribunat,
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an a ppeal or an application shall be accompanied by a fee of five Hundred rupees

1l
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(
I
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the Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems being the
fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application.
If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less. fees as Rs.200/- and if it is more than one lakh rupees. the fee is Rs.1000/-.

4

In resp6ct of cases other than these mentioned under item 2 above, any person 
I

aggrieved by this order can file an appeal urider Section 129 A(1) of the Customs Acd,

1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal.at
the following address :

ffrrgw, +ftc s.crc 1g+ e t+ ar.
3rfilAq 3rff6-t-vr, cfffir 0rft{ fi-d

Customs, Excise & Service Tax Appellate
Tribu na l, west zonal Bench

1+tt'{ft{, rgqrft lrfi, fi-+-a ftrrcarr
5O, 3rffC{r, 3r{EKE-380016

2"d Floor, Bahumali Bhavan,
Nr.Girdhar Nagar Brid ge, Asarwa,

Ahmedabad-380 016

5 dqnfo.r irfrftcq, 1s62 ff Er<r 12e g (G) t qfi-{, ft{rq-6 qfuftrr, 1e62 ft qr<r 12e

C (1) + qfr{ q+q t wm ffifur ga {cr Ai qrRs-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)
of the Customs Act, 1962 slrall be accompanied by a fee of -

(o oq"' I (qft'il.qrq'n d qqi Rfi dql{-6 qffi era qizn rrqr {q qt( qrc.rqr vrrtqr
rrcr ts ff rrq qtq qrGr 6rrg cr s(t 6{ t d c-6 ErR rqq 

I

(a)

(q)

(b) emanded and penalty levied by any officer of
customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

where the amount of duty and interest d

(rr)
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M/s VRL Logistics Ltd., Giriraj Annexe, Circuit House Road, Hubballi,
Karnataka - 580 029 (hereinafter referred to as 'the Appellant') have filed the present

appeal challenging the order-ln-original No. 17lDC/AcciotOA/RL Logistics/2023-24,
dated 23.06.2023 (hereinafter referred to as 'the impugned order,) passed by Deputy
commissioner of customs, Air cargo complex, Ahmedabad (hereinafter referred to as
'the adjudicating authority ).

2. Facts.of the case, in bri6f, are that the Appellant had filed refund claim for
Rs 6,88,05,3451 as deposited durinQ investigation regarding import of an Aircraft at
Ahmedabad vide their letter dated 26,05.2023 (received on 30.05.2023) with reference to
the CEETAT Order No. N11057-11072t2023, dated 28.04.2023 passed by Hon'bte
CESTAT, Ahmedabad.

2.1 The Appellant had filed a Bill of Entry No. 16/07-08, dated 0S.01.2008 with
Aircargo complex, customs, Ahmedabad for clearance of an Aircraft (premier 'lA Model
390 sl. No. RB-219, Registration No. w-V.R.L.) and had claimed exemption from duty
under Notificatioh No. 21l2002-cus, dated 01.03.2002. as amended on 1s.09.2008. The
said Aircraft valued at Rs. 25,46,97,658i- involving Custom duty of Rs.6,30,97,208/- was
pldced under seizure by alleging breach of the condition set out in the Notification.

Further, 
uas 

requested by the Appetlant for provisional release, the Appellant was allowed

for Provisional Release of the Aircraft on execution of Bond for full value of the Aircraft

along with Cash deposit / Security/ Bank Guarantee lor 25o/o of the Bond Value and paid

cash deposit of Rs. 6,37,00,0001- (25% of Bond Value) vide manual Challan No.

1/tIlSCi2008, dated 16.09.2008, which was inclusive of duty amounting to Rs.

6,30,97,208/-. Further, the Appellant had made a further deposit of Rs.51,05,345/- under

Challan No. 02lMisc/2008, and No. 03/Misc/2008 both dated 29.09.2008 towards interest.

Hence, the total amount deposited during investigation towards duty and interest was Rs.

6,88,05,345/-. On completion of investigation, a Show Gause Notice from F. No. Vlll/48-

04/Cus/SllB/08, dated 02.03.2009 was issued to the Appellant .demanding duty

afiounting to Rs.6,30,97,208/- along with interest. Further, the Show Cause Notice was

adjudicated by the then commissioner of customs Ahmedabad vide order-in-original

No. 067Commr/Sll8/2009, dated 27 .11 .2009 whereby the dernand was confirmed and the

lamount of Rs. 6,88,05,345i- already deposited by them towards duty and interest was

Lppropriated. ln this regard, thb Appellant had filed an appeal against the said order of
I

pommissioner before the Hon'ble CESTAT, Alunedabad. Further, Hon'ble CESTAT'
rAhmedabad, passed Final Orcier No. N11057-1107212023, daled 28'04.2023 whereby it

was mentioned that the Appellant was legally eligible fcr exemption notification and the

impugned order was set aside. Accordingly, the Appellant had filed refund claim on

).

+
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2610512023 (received on 30/05/2023) for Rs. 6,88,05,345/- as deposited

investigation.

2.2 ln support of claim, the Appellant had submitted the requisite documents.

The jurisdictional office had written a letter dated 08.06.2023 to PAO, Ahmedabad for

verification of deposit of Rs. 6,88,05,345/- through manual Challan No. 1/MISC/2008

dated 16.09.2008, and Challan No. 02lMisc/2008, and No. 03/Misc/2008, both dated

29.09.2008 for confirming whether the amount of deposit claimed to be paid by the

Appellant had been transferred to the Govt. account or othenivise and another letter dated

08.06.2023 to RRA section, H.Q, Customs Ahmedabad for confirming whether the said

Hon'ble CESTAT, Ahmedabad Order dated 28.04.2023 had been accepted by the

cqmpetent authority or otherwise,

3. Being aggrieved with the impugned ordei'passed by the Adjudicating

Authority, the Appellant have filed present appeal. The Appellant haue, inter-alia,

submitted detailed submissions on following points in support of their contentiotls:

> Since admittedly. the amount deposited was during investigation, it was never duty

of customs. The fact that the amount was deposited during investigation has been

accepted in the impugned order,

It is settled law that the interest is payable where the amount is deposited durjng
lnvestigation. They relied upon the following cases in support of their claim:

6

during

*

d(
2011 (g) TMI gO'3 Madras High Courl - Commissioner of C. EX., ChennaiJl
vs. lJcal Fuet Systenis Ltd.;

2018 (360) ELT '1005 (Tri. - Ail.) Parte Agro pvt. Ltd.; l

2017 (12) TMI 701 - CESTAT, Ahmedabad - Futura Ceramics pvt. Ltd.; 
I

2022 (8) TMI 102 - CESTAT, New Dethi - Safal Food products pvt. Ltd.;
2021 (376) ELT 615 (Mad ) - Daity Thanthi;

2O1g (367) ELT 670 [n. Hyd.) - Maithan Ceramics Ltd.;

I

lt.

iii.

iv.

v.

ln view of settled legal position, interest may be allowed with consequential re ef;

I I

2.3 ln view of the above Hon'ble CESTAT, Ahmedabad Order No. A/1 1057 
I

. 1107212023, daled 28.04.2023, the adjudicating authority vide the impugned order has

sanctioned the refund claim of deposit of Rs. 6,88,05,345! under the Customs Act, 1962.

i.

PERSONAL HEARING:

,ut

I

I

l4. Personar hearing in the matter was herd on^10.03.2025. shri s. J. vyas,l
Advocate, appeared for hearing on beharf of the Appeilant. He had reitgated thel'\ 

It,
=-\-\.- 'page 5 of 7i
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7. ln view of the above, I find remitting the present appeal to adjudicating

authority for passing fresh order, after examining the submissions made by the Appellant

regarding interest on the refund of deposit, has become sine qua non to rheet the ends

f justice. Accordingly, the case is remanded back to the adjudicating authority, in terms

bf sub-section (3) of Section 12BA ofthe Customs Act, 1962, for passing a fresh order'by

following the principles of natural justice. ln this regard, I also rely upon the judgment of

Hon'ble High Court of Gujarat in case of Medico Labs- 2004 (173) ELT 117 (Guj.),

Judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd. [2020 (374)

E.L.T. 552 (Bom.)l and Judgments of Hon'ble Tribunals in case of Prem Steels Pvt. Ltd.

[2012-TIOL-1317-CESTAT-DEL] and Hawkins Cookers Ltd. [2012 (284) E.L.T. 677 $ri.-
Dgl)l holding that Commissioner (Appeals) has power to remand the case under Section

- 35A (3) of the Central Excise Act, 1944 and Section - 128A (3) of the Customs Act,

4962.

4
+
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submissions made at the time of filing of appeal. Due to change of the Appellate i

Authority, personal hearing was again held on 23.04.202s. shri s. J. vyas, Advocate, 
I

lappeared for hearing. He reiterated the submissions made in the appeal memorandum. I

I

DISCUSSION & FINDINGS:-

5. I have carefully gone through the appeal memorandum as well as records
of the case and the submissions made on behalf of the Appellant during the course of
hearing. The issue to be decided in the present appeal is whether the impugned order
passed by the adjudicating authority not sanctioning interest on refund claim of deposit,
in the facts and circumstances of the case, is legal and proper or otherwise.

6. lt is observed that the adjudicating authority has vide the impugned order
sanctroned the refund of the total amount deposited during the investigation by the I

. Ap.pellant lt is further observed that the Appellant in their appeal memorandum have
I

, 

contended that it is settled law that the'interest is payable where the amount is deposited ,

jduring the investigation and accordingly, the interest may be allowed to them. However, 
I

ron perusal of the impugned order, it is observed that there is no discussion on the issue
of 

"interest on the refund of deposit sanctioned. lt is also not clear whether the Appellant

had claimed interest in their application for refund. Hence, it appears from the records

that the Appellant has claimed the interest on refund for the first time in the present

appeal. lfind that the adjudicating authority had no opportunity to decide the issue of
claim of .interest on iefund by the Appellant. Moreover, the appeal was sent to the

adjudicating authority for his comments on the grounds raised in the appeal, however, no

response has been received. Hence, I find it appropriate to remand back the matter to

the adjudicating authority for examining the Appellant's claim of interest made in the

present appeal.

I

I

I
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8. ln view of above, I set aside the impugned order and allow the appeal filed

by the Appellant by way of remand to the adjudicating authority for passing fresh order
after considering the submissions made by the Appellant in the present appeal on record.

The Adjudicating Authority shall examine the available facts, documents, submlssions

and issue speaking order afresh following principles of natural justice and legal
provisions.

o The appeal preferred by the Appellant is allowed by way of remand

"*ffinr rRicrl!s (Api:EALS). AHMiDABAt)

F No CAAPL/COM/CUSP/1057/2023-APPEAL
(s/49-217ICUS tAHDt23-24) l4o

Commissioner (Appeals),
Customs, Ahmedabad*

By Registered post A.D

To,

M/s VRL Logistics Ltd.,
Giriraj Annexe,
Circuit House Road,
Hubballi,
Karnataka - 580 029

Shri S. J. Vyas, Advocate
C 4, Jay Apartments,
Opp. Azad Society,
Ambawadi,
Ahmedabad - 380 015

Copy to:

2
1

4

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
The Principal Commissioner of Customs, Cu.iom Hou." Ahmedabad.
The Deputy Commissioner, Customs, Air Cargo Comflur, Ahmedabad.
Guard File.
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