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E Tg vid 3 aafea & frelt Iuaht & fog gqua # & 9t @ ™= 9 a8 @) far man 8.

This copy is granted free of cost for the private use of the person to whom it is issued.

(2. | dfiee ofufTaH 1962 BT URT 129 3T o (1) (TUT W) & AU Erarad ARy
ATe & WEy ¥ ®is afed 59 e | U BT ATed HEYW HRdl 81 af 39 AW B Wity
& TG | 3 Aol & 3G IR Ala-/igad 9ivg (3mde "xiy=), faw w@arey, (e favm)
| ¥iwrg w1 foreeft @t gfterr smde wegd @) W 2.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect. of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

| Fafataa wafRe sne=r/order relating to :
(@) 9N & ¥UH AT Hig [T,

(a) |any goods exported

(@) | HRT T AT S 2 (Bt arg § oeT 14T At YIRd A 3% el [T U Sd1) A T AT
U7 3 e VI W IAR W11 & fre sifara #re 3R 7 o W 97 39 T VI W IR |
Y AT S ATAT | Ufara At & S 8.

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
(b) |unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

@) | rryes sifufam, 1962 & g X 9uT 39S At g91¢ ¢ awt & 98d Yob Ul at

Sreraft.

(c) iPa_\;menl of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
| thereunder.

3. | gEeOT arrde uF wd et & fafée ureu & wga s e rd srata swet s
laﬁmﬁmw%mm@amm@ﬁaﬁq:

' The revision application should be in such form and shall be verified in such manner as
| may be specified in the relevant rules and should be accompanied by :

(@) | ®IE B TE, 1870 & Ag ¥.6 AT 1 ¥ AT Fuifa fve 7 sger 59 sty ot 4 wlai,
ol ue ufa # v 1R 9 "maTe gow fewe @ AT TR, et |

P 1 "\- .
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as pmscrlhccf RN
. under Schedule 1 item 6 of the Court Fee Act, 1870.

(@) | WA cwaTaw] & Srerral QY qel ST B 4 Uil 4G ot

i (b) | 4 copies of the Orc‘l_e_r-m-Original, in addition to relevant documents, if any L SR

) | gadtaror & T emdes @t 4 ufeat

(¢) | 4 copies of the Application for Revision.

(9) | TARIEUT 3fTdg grar A & forg WHArges ifufaw, 1962 (a1 I=ifua) # Fuffa oig ot
3 Tiie, B, gus, wedt o fafay wel & <ihd & o= amem & & . 200/-(Fue &t A wEyw
¥.1000/-(FUY TF §WR ATF ), ot f araern 8, | wia [Ra o & wanfire ga= &.9R.6
@1 gt wfaal. afe Yoo, 7 a1 e, T T §8 @1 A S FUY U @ 91 39 B
3l dl 3 W & &0 A %.200/- R afe v @@ | e g & Ui & w0 H $.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
‘ | prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the

Page 2 of 9




MUN-CUSTM-000-APP- 908-25-26

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less, |
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

AT . 2 & AU o AHE b SeraT 3 HIHe! & W A gie iy sfed 5% AW H HTEd
HeuW Peal o) ot @ darges AU TE 1962 F URT 129 T (1) & i wid He-s A
W,meﬁﬁmmaﬂaaﬁw%w&ﬁﬁf@ﬁuﬁwmm
Had

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following |
address : |

S, Dag IAE Reh d Ja7 X U | Customs, Excise & Service Tax Appellate |
G{fi'\.lﬂv_{u'l, gfgyedt a—,ﬂ-q i Tribunal, West Zonal Bench '

<! Hfvre, agaTel Had, (ee MRERTR gef, | 27 Floor, Bahumali Bhavan,

|

|

3HRET, HBHEEIE-380016 '
Nr.Girdhar Nagar Bridge, Asarwa, ‘

|

Ahmedabad-380 016

Awgres ffrad, 1962 Bt URT 129 T (6) & HUH, HARIew sffufvus, 1962 & URT 129
T (1) & = srfte & wry Fafafea g dau g1 @iiRe-

T 7 S
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1] of the
Customs Act, 1962 shall be accompanied by a fee of - ‘

rfier & A TS A W8T [Pu! GRS USRI GIRT {741 Yowb 313 AT ad] Tl
T €€ 3 I Y Ui 9@ ¥UC 91 3 & &l df Us R $UT.

where the amount of duty and interest demanded and penalty levied by any officer u-f'!
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

Iriter & TRl ATHS A oigT [ AT SUBRY gIRT HIT 74T Yot 31X Aol 4T Tl
4T <8 Y IHW UiT 91E T | A 8 dAfed 9 vurg @ @ ifUw 7 g |l uig g
FYT

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

NordTer & wrwaf~a ATe A oG] el HHTe ST GIRY H T e $1Y Ao ol
élwﬁﬁmmmm%mﬁﬁ;mmm, |

Hyhere the amount of duty and interest demanded and penalty levied by any officer of |

*Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
,/thousand rupees |

T4 N B (oG AT B A, F TC Yo B 10% Hal B R, gl Yoo 1 Yo T 48 [adia A ¢, 4148 & 10% '
el B W, gl Haw &8 fAare # 7, srdie war g |

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or ‘
duty and penalty are in dispute, or penaity, where penalty alone is in dispute |

ST T @ URT 129 (3 & Sl ordie WUl & WHal GRR U@ 14 Ua- (@)
e S & fore ar Tafeat B GURA & forg ar fewdt ey wate & forg fg e erdie : - sy
gmmmwmmﬁwmmm%mm&aﬁmwmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by = fee of five Hundred rupees. )
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ORDER-IN-APPEAL ~

The present appeal has been filed by Shri Mahefuzkhan Mahammad
Yunus Malek, Proprietor of M/s. Gajwani Global, Mundra (hereinafter referred
to as the “appellant”) under Section 128 of the Customs Act, 1962, challenging
Order-in-Original No. MCH/ADC/AK/88/24-25 dated 08.07.2024 passed by the

Additional Commissioner of Customs, Mundra.

2.1 The facts of the case, in brief, are that the appellant filed Bill of Entry No.
5790448 dated 04.05.2023 through their Customs Broker for import of goods
declared as “parts and accessories of printing machine,” classifiable under CTH
84439990 of the Customs Tariff Act, 1975, with a declared assessable value of
Rs. 6,30,473/-. The goods were imported from M/s. Electronic Way Trading LLC,
Dubai (UAE), and duty amounting to Rs. 1,74,863/- (including IGST) was

assessed.

2.2 On the basis of an alert issued by NCTC indicating risk of mis-declaration,
[PR violation and non-compliance with BIS requirements, the consignment was
put on hold and subjected to detailed examination under panchnama dated

15.05.2023 by SIIB officers in the presence of concerned representatives.

2.3 Upon examination, the goods were found to be old and used
parts/accessories of photocopier machines instead of the declared printing
machine parts. Further, undeclared items in the nature of hard disk drives of
varying storage capacities and of different countries of origin were also found
concealed within the consignments. The goods were observed to be old and use&':f

in nature.

.-",:.'_.'1 - 3
2.4 In view of the above, the goods appeared to be mis-declared in tetms-of -,

description, quantity and country of origin. Further, being old and used gdbds’,.' *
the same were considered as restricted/prohibited for import under the Foreign
Trade Policy (2015-20) and the Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2016. The empanelled Chartered Engineer,
vide report dated 08.12.2023, also certified that the goods were old and used and

not reconditioned,

2.5  Accordingly, the goods were seized vide Seizure Memo dated 24.06.2023
under Section 110(1) of the Customs Act, 1962 on the reasonable belief that they
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were liable for confiscation under Sections 111(d) and 111(m) of the Act. Further

investigation revealed that the declared premises of the importer did not exist.

2.6 Summons were issued to the appellant under Section 108 of the Customs
Act, 1962 on multiple occasions; however, the appellant neither appeared nor
submitted any response. Similarly, summons issued to the Customs Broker also
remained uncomplied with, and the matter was reported to the concerned

authority for appropriate action.

2.7 In view of non-cooperation by the appellant and discrepancies noticed
during examination, the declared transaction value was rejected under Rule 12
of the Customs Valuation Rules, 2007 and the assessable valuec was re-

determined at Rs. 13,09,114/-, with corresponding duty of Rs. 3,63,083/-.

2.8 Thereafter, a Show Cause Notice was issued proposing imposition of
penalty under Section 112(a) of the Customs Act, 1962 for rendering the goods
liable to confiscation and under Section 117 for failure to comply with summons

issued under Section 108 of the Act.

2.9 The adjudicating authority, after due adjudication, passed the impugned
order wherein penalty under Section 112(a) was not imposed. However, a penalty
of Rs. 2,50,000/- was imposed on the appellant under Section 117 of the
Customs Act, 1962 for non-compliance with statutory summons.

SUBMISSIONS OF THE APPELLANT:

3 Being aggrieved with the impugned order, the Appellant has filed the

vity, as the copy of the same is available with the Appellant as well
dent. However, the same have been examined and the brief is as under:

The appellant contends that the impugned order is legally flawed
ecause the Adjudicating Authority failed to consider submissions made in
response to the Show Cause Notice. Furthermore, the appellant challenges the
Authority's claim that they waived their right to a Show Cause Notice and
personal hearing, asserting that no such waiver was contained in their
correspondence. This exclusion is presented as a clear violation of the principles
of natural justice and established judicial precedents.

3.2 The appeal disputes the absolute confiscation of goods under
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Section 111(d), arguing that the items are "old and unused' parts and -
accessories rather than "second-hand" restricted goods. The appellant highlights

that under paragraph 2.31 of the Foreign Trade Policy (FTP), such goods are
categorized as restricted rather than prohibited. Since the goods are unused with

a 100% residual life, the appellant maintains they should be considered freely
importable and not liable for confiscation.

3.3 The appellant argues that the goods were wrongly classified as "used

electrical and electronic assemblies" under the Hazardous and Other Waste

Rules, 2016. They point out that the Panchnama and the Chartered Engineer’s

report fail to confirm the items are "assemblies," which typically consist of
multiple components formed into a final unit. Furthermore, the appellant asserts

that even if the goods fell under the specified Schedule 11l (Basel B1110), they

would not require prior informed consent for import.

3.4 Without prejudice to other arguments, the appellant submits that

cven if the goods are deemed restricted, they should not be subject to absolute
confiscation. Citing various judicial findings, including the Gujarat High Court

case of M/s Oil Energy, the appellant argues that restricted (as opposed to
prohibited) goods must be released upon the payment of a redemption fine under

Section 125 of the Customs Act.

3.9 The appellant challenges the re-determination of the goods' value

based on a Chartered Engineer’s report. They argue that the Adjudicating
Authority failed to follow the sequential application of the Customs Valuation

Rules, 2007, and did not properly reject the transaction value under Rule 12

before moving to Rule 7. Because the proper legal procedure for doubting and
determining value was ignored, the appellant contends the goods are not liable

for confiscation under Section 111(m).

3.6 Finally, the appellant disputes the penalty of 22,50,000 imposed"’__.—:--'._"7..-‘7,.-“';'_;:.\_\.
under Section 117 for allegedly failing to appear in response to summons, The e
appeal maintains that since the goods are not liable for confiscation unde :

Sections 111(d) or 111(m) and no "improper importation" occurred, there is no_

legal basis for imposing penalties under Section 112 or Section 117. -

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 10.12.2025
following the principles of natural justice wherein Shri Vishal Ajay Kumar,
Consultant, appeared for the hearing and re-iterated the submissions made at

the time of filing the appeal.
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DISCUSSION AND FINDINGS:

D I have carefully gone through the case records, impugned order

passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 The Appellant's primary contention is that the goods are "unused”
and were misidentified as "old and used." However, the Panchnama dated
15.05.2023, conducted in the presence of multiple witnesses and a Chartered
Engineer, clearly records the physical condition of the goods as "old and used.’
Physical evidence documented during a search and seizure carries significantly

higher evidentiary value than the after-thought claims of an importer.

S.2 The Appellant contends that the rejection of the transaction value
was procedurally flawed under Rule 12 of the Customs Valuation (Determination
of Value of Imported Goods) Rules, 2007. I find this contention to be legally
unsustainable. Rule 12(1) empowers the proper officer to doubt the truth or
accuracy of the declared value if there are reasonable grounds. In the present
case, the "reason to doubt" was not based on mere suspicion but on concrete,
documented findings of mis-declaration. The declaration of the goods as "new"
when they were found to be "old and used," combined with the concealment of
390 units of Hard Disk Drives (HDDs) that were entirely omitted from the Bill of
Entry, constitutes a fundamental breach of the "truth and accuracy” requirement

under Section 14 of the Customs Act, 1962.

S.3 I find that when the very nature and description of the goods are
found to be false, the "transaction value" as defined under Rule 3(1) of the CVR,

2007 ceases to be the "price actually paid or payable for the goods when sold for

necessary nexus with the actual imported cargo. The failure of the Appellant to

respond meaningfully to the summons or provide any corroborative evidence to
support the declared value further solidified the reasonable doubt, necessitating
the rejection of the transaction value and the sequential application of valuation

rules,
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5.4 When mis-declaration is established, the transaction value loses its
sanctity. In the case of Century Metal Recycling Pvt. Ltd. vs. Union of India 2019
(367) E.L.T. 3 (S.C.), while the court emphasized the sequence of valuation, it
also acknowledged that mis-declaration of parameters like quality and
description is a valid ground for rejection. The use of a Chartered Engineer's
report for valuation under the residual method (Rule 9) is a standard and legally

accepted practice when identical /similar goods' prices are unavailable.

5.5 The Appellant claims the goods are not "assemblies" under Basel No.
31110. This is a technical nuance intended to circumvent the Hazardous Waste
Rules. The "Parts and Accessories” found are clearly "electrical and electronic

assemblies/scrap” as defined under the E-Waste (Management) Rules, 2016.

5.6 Para 2.31 of the FTP explicitly restricts the import of second-hand
capital goods. The Ministry of Environment, Forest and Climate Change
(MoEFCC) requires prior permission for such imports to prevent India from
becoming a dumping ground for global junk. The lack of such authorization
makes the import "prohibited" in terms of Section 2(33) of the Customs Act. I
rely on the decision in Commissioner of Customs vs. City Office Equipment
[2019-VIL-196-MAD-CU]|, where the Tribunal upheld the confiscation of old and
used photocopier parts imported without MoEFCC permission, categorizing them

as restricted / prohibited.

.7 The Appellant requests redemption under Section 125. However,
Section 125 states that redemption is at the discretion of the officer for prohibited
goods. When goods are imported in blatant violation of environmental and waste

management laws, absolute confiscation is the appropriate remedy.

5.8 Regarding the violation of natural justice, the record shows

)p(l!ant themselves sent a letter on 07.03.2024 statmg they t

authority's interpretation of this as a waiver is not entirely misplaced.

5.9 The investigation by the SIIB and the findings of the adjudicating
authority clearly establish a case of calculated mis-declaration to bypass the
Hazardous Waste Rules and the FTP. The importer’s non-existence at the
declared address further points toward a fraudulent intent. There is no merit in
the appeal to justify any reduction in penalties or setting aside the absolute

confiscation.
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6. In view of the above discussions and findings, and in exercise of the
powers conferred under Section 128A of the Customs Act, 1962, I pass the

following order:

I. The impugned Order-in-Original No. MCH/ADC/AK/88/24-25 dated
08.07.2024 is upheld in its entirety.
II. The Appeal filed by Shri Mahefuzkhan Mahammad Yunus Malek is hereby

dismissed.
J/' \\_/})\i
(AMIT GUPTA)
Commissioner (Appeals),
Customs, Ahmedabad
F. No. S/49-413/CUS/MUN/2024-25 Date:30.03.2026
48 40949
By Speed post A.D/E-Mail
To, e TN
Shri Mahefuzkhan Mahammad Yunus Malek, /[ $2 ="\
Proprietor of M/s Gajwani Global, s 3

Bunder Road, Mundra-B, 2/2/2/96/63,
Behind Hospital, Mundra,

x

Kutch, Gujarat-370421 pe—

Copy to:

i The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2. The Principal Commissioner of Customs, Custom House ,Mundra.

The Additional Commissioner of Customs, Custom House, Mundra.
4. Guard File.

e
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