GEN/AD)/COMM/140/2024-Adjn-0/0 Commr-Cus-Kandla 1/3088563/2025

OFFICE OF THE COMMISSIONER
CUSTOM HOUSE, KANDLA
NEAR BALAJI TEMPLE, NEW KANDLA
Phone : 02836-271468/469 Fax: 02836-271467

DIN-20250771ML0O00000B7CA

A File No. GEN/ADJ/COMM/140/2024-ADJN-0O/0-Commr-Cus-Kandla
B Order-in-Original KND-CUSTM-000-COM-13-2025-26
No.
C Passed by M. Ram Mohan Rao, Commissioner of Customs, Custom House, Kandla.
D Date of Order 30.06.2025
E Date of Issue 05.07.2025
F SCN No. & Date GEN/ADJ/COMM/140/2024-AD]N dated 14.03.2024
G Noticee / Party / | M/s. Laxmi Agroils Private Limited and others
Importer /
Exporter
1. This Order-in-Original is granted to the concerned free of charge.
2. Any person aggrieved by this Order - in - Original may file an appeal under Section

129 A (1) (a) of Customs Act, 1962 read with Rule 6 (1) of the Customs (Appeals) Rules,
1982 in quadruplicate in Form C. A. -3 to:

Customs Excise & ServiceTax AppellateTribunal, West Zonal Bench,
2ndFloor, Bahumali Bhavan Asarwa,
Nr.Girdhar Nagar Bridge,GirdharNagar, Ahmedabad-380004
3. Appeal shall be filed within three months from the date of communication of this order.

4. Appeal should be accompanied by a fee of Rs.1000/- in cases where duty, interest,
fine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or less, Rs. 5000/-in cases where
duty, interest, fine or penalty demanded is more than Rs. 5 lakh(Rupees Five lakh) but less
than Rs.50 lakh (Rupees Fifty lakhs) and Rs. 10,000/- in cases where duty, interest, fine or
penalty demanded is more than Rs. 50 lakhs(Rupees Fifty lakhs). This fee shall be paid
through Bank Draft in favour of the Assistant Registrar of the bench of the Tribunal drawn
on a branch of any nationalized bank located at the place where the Bench is situated.

5. The appeal should bear Court Fee Stamp of Rs.5/-under Court Fee Act whereas the copy
of this order attached with the appeal should bear a Court Fee stamp of Rs.0.50 (Fifty paisa
only) as prescribed under Schedule-I, Item 6 of the CourtFees Act, 1870.

6. Proof of payment of duty/fine/penalty etc. should be attached with the appeal memo.

7. While submitting the appeal, the Customs (Appeals) Rules, 1982 and the CESTAT
(Procedure) Rules, 1982 should be adhered to in all respects.

8. An appeal against this order shall lie before the Appellate Authority on payment of
7.5% of the duty demanded wise duty or duty and penalty are in dispute, or penalty wise if
penalty alone is in dispute.
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BRIEF FACTS OF THE CASE:

The information gathered by the Directorate of Revenue
Intelligence(referred as ,DRI" hereinafter) indicated that M/s. Tata
International Limited, Office No. 11, Ground Floor, Plot No. 40, Sector 8,
Gandhidham, Kachchh-370201 (IEC 388024291), (herein after referred as
-M/s TIL" for sake of brevity), have imported 20300 MTs goods consisting
of 75% RBD Olein (i.e. Refined Bleached and Deodorised Palm Olein) by mis-
declaring the same as “Crude Palm Oil (Edible Grade) in Bulk” (herein after
referred to as ,,CPO") in the vessel “MT-Distya Pushti”, at Deendayal Port,
Kandla with intent to evade Customs duty. The intelligence also indicated
that a Singapore based trading entity M/s. Glentech Ventures PTE Ltd.
Singapore (referred as ,M/s. GVPL" hereinafter) (Indian sister concern M/s.

Glentech Industries Private Limited(referred as ,M/s. GIPL")), whose
operations were managed by Shri Sudhanshu Agarwal and was looking into
purchase of the said cargo from Indonesian Mill Owners and sell to M/s.
TIWA, UAE(referred as ,M/s. TIWA" hereinafter) who in turn would sell the
consignment to its Indian Counterpart/sister concern M/s. TIL, India. It
was also gathered that Master of the vessel along with the Chief Officer of
the vessel had manipulated the documents related to the said consignment
on the vessel for mis-declaration of the goods.

2. Acting on the said intelligence, the vessel “MT-Distya Pushti” was
boarded by the Officers of DRI, Gandhidham Regional Unit along with
officers of Customs House, Kandla and Chemical Examiner, CRCL, Kandla
under Panchnama dated 02/03.01.2022 [RUD No. 01]. During the course
of search/rummaging of the vessel, various documents such as (1) Pre
cargo meeting documents, (2) Manifest, (3) Mate receipt, (4) Tanker Bill
of Lading at Port of Kuala Tanjung, Indonesia, (6) Statement of the Facts,
(7) Notice of readiness, (8) Letter of Protest showing 69 MTs shortage of
loaded RBD Olein,

(9) Testing and sampling reports were taken and placed in a file marked
as “Made up file containing e-mail printouts and print outs of ledgers,
Pro-forma Invoices, Sales Contract etc.” and the same were retrieved
alongwith other documents, as mentioned in the Panchnama dated 02/
03.01.2021.

2.1 Shri Bhaskar, Master of the Vessel “MT-Distya Pushti” also
provided the STOWAGE plan of the vessel and informed that there were
16 Tanks for storage of the cargo in the Vessel. Out of the 16 tanks only
15 were loaded with cargo having quantity around 20300 MT and one
tank was empty. During the course of Panchnama , printouts of
documents/files available in computer system installed in ship's office
were taken. During scrutiny of the files available in the ship's office of the
vessel, two documents namely pre cargo meeting for Dumai Port,
Indonesia and Kuala Tanjung port, Indonesia which were containing
description of cargo as CPO and RBD Palmolein & PFAD respectively
were found. Shri Jyotiyana Kulmohit, Chief Officer of the vessel MT Distya
Pushti confirmed that the said documents pertained to the cargo loaded
on the vessel. During search, the Master of the vessel, Shri Bhaskar
informed that their management team of M/s. Phelix Shipping Ventures
Pvt. Ltd had directed them not to disclose the actual load port
documents to anyone. During the course of rummaging, a sealed packet
was found in the cabin of the Chief Officer who stated that the said packet
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contained the actual load port documents having correct description and other
particulars. The said envelope was marked as "VOY-07/2021, DUMAI &
KUALA TANJUNG, CPO, RBD & PFAD, NOT TO BE USED, FOR REFERENCE
ONLY". The documents contained in the said sealed packet were having
description of goods as CPO for Dumai Port and RBD Palm Olein & PFAD for
Kuala Tanjung port. The documents contained in the sealed packet were placed
in a made-up file marked as Made-Up File-2.

2.2 The DRI and Customs officers again boarded the vessel 'MT-Distya
Pushti' and examined the cargo in the presence of master of the vessel
and others under Panchnama dated 03/04.01.2022 [RUD No. 02] to draw
representative samples from each of the 15 tanks in triplicate in which
the cargo imported by M/s. TIL., had been stored. During Panchnama total
45 representative samples (03 from each tank) from 15 tanks were
drawn and sealed with CUSTOM lac seal.

2.3 Another simultaneous search was carried out by DRI officers on
02.01.2022 under running Panchnama dated 02.01.2022 [RUD No.03] at
the residence premises of Shri Sudhanshu Agarwal situated at House No.
801, Earth Court-1, Jaypee Greens, Greater Noida, Gautam Budh Nagar -
201308 (UP) and office premises of M/s.GIPL, situated at No. 508, 5th
Floor, Wegmans Business Park, Plot No. 3, Sector-Knowledge Park-III,
Surajpur Kasna Main Road, Greater Noida, Gautam Budh Nagar-201308
(UP). During the course of search, various documents as mentioned in the
Panchnama were withdrawn for further investigation.

2.4 During Panchnama proceeding Shri Sudhanshu Agarwal informed
that he looks after the work of four companies namely M/s.GIPL
(engaged in trading of Mentha Oil and Palm Oil), M/s. GVPL (engaged in
facilitating activity related to charter vessel to M/s. TIL), M/s. Glentech
Global Ltd. and M/s. Pt Glentech Global Resources, Indonesia.

2.5 Another simultaneous search was carried out by DRI officers on
03.01.2022 under Panchnama dated 03.01.2022 [RUD No.04] at the
office premises of M/s. Midas Tankers Pvt. Ltd & M/s. Phelix Shipping
Ventures Pvt. Ltd., both situated at 617, the Great Eastern Galleria, Nerul
Sector 4, Navi Mumbai 400706. During the Panchnama proceedings the
e-mail id accounts@phelixship.com in respect of the office
correspondence of M/s. Midas Tankers Pvt. Ltd was opened and print
outs of certain emails were taken and placed in two made up files.

2.5.1 During the Panchnama proceedings, on being inquired about the
documents viz. Bill of Lading and other shipping documents, Shri Sanjay
Ganpat Shedekar informed that the same are available at the premises of
M/s. Phelix Shipping Ventures Pvt Ltd., situated at 207 of The Great
Eastern Galleria. The premises of M/s. Phelix Shipping Ventures Pvt.
Ltd., situated at 207 of The Great Eastern Galleria were also searched.
During the Panchnama proceedings, printouts relevant to the inquiry
were taken from the mail id: technical@phelixships.com.During the
Panchnama ,printouts relevant to the inquiry were taken out from the
mail id operations@midasship.com and the same were resumed under
Panchnama dated 03.01.2022.
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2.6 TESTING OF SAMPLES:

2.6.1 The said vessel contained 15 tanks of imported goods. The samples
from each tank were systematically drawn under above Panchnama
dated 03/04.01.2022. These samples along with the samples handed
over by the captain of the vessel ,MT Distya Pushti", during his statement
dated 02/03.01.2022 were sent to CRCL, Vadodara for testing. After
analysis of the samples, test reports No. RCL/2242 to RCL/2260 of
samples were submitted by the Chemical Examiner. [RUD No. 05].

2.6.2 On perusal of the test report of the sample “Slop P” [RUD No. 06],
which was handed over by the Captain of the vessel during his statement
dated 02/03.01.2022, describing the same as “PFAD?”, it appears that the
goods have the characteristics of Palm Fatty Acid Distillate (PFAD).The
parameters are as under: -

1. Moisture content =0.05%
2. Saponification value =200.6
3. Iodine Value =52.7
4. Acid Value =208.5
5. Free Fatty Acid =

95.1% (As Palmitic Acid)

2K
24%-83.2 24

Imagel: Scanned image of Test Report issued by CRCL Vadodara.

Perusal of the above test report confirms that PFAD was loaded on the
vessel at load port.

2.6.3 Similarly, on perusal of the test report of the sample “7P” [RUD No.
07], which was handed over by the captain of the vessel during his
statement dated 02/03.01.2022, describing the same as “RBD”, it appears
that the goods meet the requirement of RBD Palmolein.
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ULR No.: TC844219000001711F
Lab.No. RCL/DRIVAZU/2244

Discipline: Chemical Testing
Group: Oil & Fats

Test Report No.: RCL/DRI/AZU/2244

Part A: Particular of sample

Sample submitted by : [0, DRUAZU

Address: DRI/AZU

Sample described as: Crude Palm Ol

Report of Laboratory Analysis:

The sample is in the form of pale yellow turbid oily
other foreign matter,separated water,

above said test report is reproduced herein below:

F 5E 05 HAT [ e
Central Excise & Customs Laboratory

*ﬁmmﬂwmQﬁﬁ

Central Board of Indirect Taxes & Customs

Department of Revenue, Ministry of Finance

Government of India

REPORT OF LABORATORY ANALYSIS

Report of Laboratory Analysis

Date: 04.02.2022

Date of Issue: 04.02.2022

Your ref:-DRUAZU/GI-02/INT-22/2021
Sample Drawn by: Customer

Mark Sample No.: 7P

Colour & form of sample: Pale yellow turbid oily liquid Date of Receipt: 06.01.2022

liquid.It is free from sediments,suspended and
added colouring and flavouring substances.

Page 5 0f 186

Preseribed standards
. as per (a) provisions
S| Quillly o | of the PSS Act Rule] T Test Method
No Parameters ) Results
and Regulations & '
I | Refractive Index at - 1.4550-1.4610 14551 | FSSAI Manual of Methods of
4°C Analysis Food Year 2016 (Oil
and Fats), M - 5.0 /1S-548(P-
1)-1964 M-10
2 | Saponification value - 195-203 197.1 FSSAI Manual of Methods of
Analysis Food Year 2016 (Qil
and Fats), M - 9.0 /1S-548(P-
[)-1964 M-15
3 | lodine value (Wij's - 54-62 58.79 FSSAI Manual of Methods of
method) Analysis Food Year 2016 (Oil
and Fats), M - 12.0/18-548(P-
1)-1964 M-14
4 | Unsaponifiable matter | % Not more than 1.2 0.60 FSSAI Manual of Methods of
Analysis Food Year 2016 (0il
and Fats), M - 10.0/1S-548(P-
1}-1964 M-8
3 | Acid Value, max - Not more than 0.6 0.21 18-548(P-1)-1964 M-7
Free Fatty Acid as Y - 0.10 FSSAI Manual of Methods of
Palmitic acid Analysis Food Year 2016 (Ol
and Fats), M - 11.8
“\.‘% - Coriet 24
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ULR No.: TCE44219000001711F
Lab.No. RCL/IDRIFAZU2244 Date: 04.02.2022

7 | Test for Mineral oil - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (0Oil
and Fats), M-28.0/15-548(P-
11)-1964
8 | Test for Argemone oil - Negative Negative | FSSAT Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M - 30/IS-548(P-
11)-1964
9 | Test for Rancidity - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M-37.0/IS-548(P-
11)-1964
10 | Cloud Point e Not more than 18 10 FSSAI Manual of Methods of
Analysis Food Year 2016 (Qil
and Fats), M—17.0
11 | Carotenoids mg/kg - Below | FSSAI Manual of Methods of
detectable | Analysis Food Year 2016 (Qil
limits and Fats), M—38

12 | Moisture & insoluble | % by 0.25 0.09 FSSAI Manual of Methods of
impurities, max mass Analysis Food Year 2016 (Oil
and Fats), M - 3.0 /IS-548(P-
[)-1964 M-5&6

Opinion: Above analyzed parameters reveals that the sample w'r mests the requirement of RBD Palmolein as per the
standards laid down under regulation 2.2.1 (16) of food safety and standards (food products standards and food
additives) Regulation, 2011 and provision of food safety and standards act 2005.

Sealed remnant sample returned herewith.

Note 1. Tested Sample(s) not drawn by the laboratory.
2. Test results relate to the submitted sample(s) only.

3. Test report shall not be reproduced except in full, without written approval of the laboratory.

. T
“t)?iF:[w
(Dr. MAHESH KUMAR)
Head/Chemical Examiner Gr. |
Central Excise & Customs Laboratory,
Vadodara
“End of Report”

Rt
04res 12

Image2: Scanned Image of Test Report issued by Head/ Chemical
Examiner, C.Ex. & Customs Laboratory, Vadodara

As per the opinion offered in the aforementioned test report submitted by
the Head/ Chemical Examiner, C.Ex. & Customs Laboratory ir.o. sample
“7P”, reveals that “the sample meets the requirement of RBD Palmoleinl||.
Perusal of the above test report confirms that the sample meets the
requirement of RBD Palmolein and accordingly it appears that the RBD
Palmolein was loaded on the vessel at load port.

2.6.4 The samples of the goods imported by declaring the same as CPO
were drawn under Panchnama dated 03/04.01.2022. As per the
opinion offered by the Head/ Chemical Examiner, C.Ex., & Customs
Laboratory Vadodara in the test report of the sample “7S/S-1” [RUD No.
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08], —the sample does not meet the requirement of Crude Palm Oil & Palm
Oil (Raw)||. It is further submitted that the “Carotenoids content in the
sample is below the limit; Palm Oil normally contains 500-700 ppm
carotenoids. In view of the above it is concluded that sample u/r is an
admixture of Crude Palm Oil, Palmolein and other palm based oil||.

It is pertinent to mention here that the same opinion was offered
by the Head/ Chemical Examiner, CRCL in respect of other samples
drawn from the respective 15 tanks under Panchnama dated

03/04.01.2022.

Therefore, it is safe to conclude that all the samples are admixture
of Crude Palm Qil, Palmolein and other palm-based oil in the test report.
For better comprehension, the scanned image of one of the test reports is

reproduced below:

S ST W HAT e S
Central Excise & Costoms Laboratory
ET 3R W v de I
Central Board of Indirect Taxes & Customs

= . TC- 8442 Department of Revenze, Ministry of Finance
Issar Recognised Covernment of India

: REPORT OF LABORATORY ANALYSIS

ULR No.: TC8442 19000001695 F =
Lab.No. RCL/IDRIAZU/ 2245 Date: 02.02.2002
. Lrater U203, 2002

. Report of Laboratory Analysis
Discipline: Chemical Testing
Group: Qil & Fats

Test Report No.: RCL/DRI/AZU/ 2246 Date of Issue: 02.02.2022
Part A: Particalar of sample
i:;: ple submitted by 10, DRI/AZU Your ref:-DRUAZU/GI-02/INT-22/2021
- ress: DRIVAZU . Sample Drawn by: Customer
ample described as: Crude Palm Qil Mark Sample No.:-78/8-1

Colour & form of sample: Reddish Orange oily liquid  Date of Receipt: 06.01.2022
Report of Laboratory Analysis: o
The sample is in the form of reddish arange oily liquid,

| Prescribed standards as
g per (a) provisions of the
= Quality Parameters Ini Inee
el ty Unit F55 Act, Rules and Fessait Test Method
Regulations & :
I 15-8323-2018
Maoisture & insolub) Yaby 3
Sk soluble o by 0.25 106 FSSAI Manual of Methods of
purities, max mass i
Analysis Food Year 2016 (il and
Fats), M - 3.0 /1S-548(P-1)-1964
: M-584
2 | Refractive Index at 50°C - 352
ex @ [.445]-] 45352 1.4547 | FSSAI Manual of Methods of
Analysis Food Year 2016 (01] and
Fatg), M - 5.0 /18-548(P-1}-1964
3 | Sapenification valu —
S & - 5-205 8
195.205 197.0 FSSAI Manual of Methods of
Analysis Food Year 2016 (0fl and
Fatsh, M - 5.0 18-548(P-1)- 1954
: M-13
4 | Iodine value (Wii's - 3-5 5
ey il 43-56 57.2 F584 I_Manu;a] of Methods of
Analysis Food Year 2016 (0] and
Fats), M - 12.0/1S-548(P-13- 1964
M= 14
3 | Unssponifiable matter % H ]
p a % Not mare than 1.2 056 FSSAI Manual of Methods of
Analysis Food Year 2016 (0il and
Fats), M - 10.0/18-548(P-1)-19564
6 | Acid Valuemax . Not han 1 ' =
e Ysaeme ot moee than 10.0 572 I5-F48(P-1}-1964 M-7
Fre ¥ Acid as % : 55 f
s Not mere than 10,0 261 FSSAI Menual of Methods of
Analysis Food Year 2016 (O] and
| Fats), M- 11.8
- &ﬁ' o
T
‘{_\i-_r”" Egimd of B -
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ULR No.: TC344219000001695F
Lab.No. RCL/DRI/AZU/2246

Date; 02.02.2022

§ | Test for Mineral oil - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M-28.0/1S-548(P-I1)-
1964

9 | Test for Argemone oil - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Ol
and Fats), M - 30/1S-548(P-IT)-
1964

10 | Test for Rancidity - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Qil
and Fats), M-37.0/IS-548(P-11)-
1964

11 | Melting Point c Not more than 39.0 35.0 FSSAI Manual of Methods of
Analysis Food Year 2016 (Qil
and Fats), M — 8.0/IS-548(P-)-
1964 M-9

12 | Cloud Point Lo e 14.0 | FSSAT Manual of Methods of
Analysis Food Year 2016 (Qil
and Fats), M-17.0

13 | Carotenoids mg/kg 500-700 106.3 FSSAI Manual of Methods of

Ref. Bailey’s Industrial Analysis Food Year 2016 (Oil
0il and Fat Products and Fats), M — 36
,Vol.-2
14 | Deterioration of - 1.68-2.30=Poor grade 0.57 1S0-17932:201 1{EN)
Bleachability Index 2.31 <2.92=Fair grade
{DOBD) 2.93-3.24=Good grade
>3.24 =Excellent grade

Opinion: Above analyzed parameters reveals that the sample w/r does not meet the requirement of Crude Palm Qil & Palm
0Oil (Raw} as per norms under the regulation 2.2.1 (16) of food safety and stendards (food products and food
additive) Regulation, 2011 and provision of food safety and standards act 2006 and rules made there under & 18-

8323-2018 respectively .

2. Carotenoids content in the sample u/r is below the limit. However, crude palm oil normally contains 500-700

ppm carotenoids (Ref. Bailey’s Industrial Oil and Fat Products. Vol.-2 page 340).

In view of the above, it is concluded that sample u/r is an admixture of Crude Palm Oil, Palmolein and

other palm based oil.

Image3: - Scanned image of one of test reports given by Head/ Chemical

Sealed remnant sample returned herewith.

Note 1. Tested Sample(s) not drawn by the laboratory,
2. Test results relate to the submitted sample(s) only.
3. Test report shall not be reproduced except in full, without written approval of the laboratory.

hﬁ%a"'!u?v
{Dr. MAHESH KUMAR)

Head/Chemical Examiner Gr. [
Central Excise & Customs Laboratory,

199 ¥

“]1)

“End of Report”

Vadodara

Examiner Gr.I, C.Ex. & Customs, Vadodara.(remaining all reports attached

in RUDs

The perusal of the test reports suggest that the goods imported by
M/s. TIL, by declaring the same as Crude Palm Qil, do not conform to the
parameters of Crude Palm Oil & Palm Oil (raw), but is an admixture of
Crude Palm Oil, Palmolein and other palm based oil. The test reports of
other samples drawn under Panchnama dated 03/04.01.2022 confirms
that in all the samples, the Carotenoid content is below the limit. Thus,
from the test reports, it appears that M/s. TIL have mis-declared the

goods imported by them as Crude Palm Oil.
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2.6.5 From the test reports as discussed hereinabove, it appears
that the goods imported by M/s. TIL by declaring the same as Crude Palm
Oil do not possess the characteristics of Crude Palm Oil, but, is an
admixture of Crude Palm Oil, Palmolein and other palm based oil. On the
contrary, from the test report of samples handed over by the Captain
of the vessel, it appears that RBD and PFAD were also loaded on the
vessel at load ports. Thus, it appears that the goods imported by M/s. TIL
is not Crude Palm OQil but is an admixture of Crude Palm Oil, Palmolein
and other palm-based oil, but, in order to escape from the payment of
duties at higher rates, M/s. TIL have knowingly declared the goods as
CPO.

2.7. FILING OF BILLS OF ENTRY:

2.7.1 M/s. TIL filed 83 Bills of Entry all dated 16.12.2021. On
perusal of the details of Bills of Entry it appears that M/s. TIL have filed
above Bills of Entry by declaring the goods as “CRUDE PALM OIL
(EDIBLE GRADE) IN BULK” and have classified the product under CTH
15111000. The declared quantity is 20300.234 MT and assessable value
was Rs. 203,84,62,207/-.

2.8 Seizure and Provisional Release of imported goods vide _MT
Distya Pushti‘:

2.8.1 The evidences/documents, gathered/recovered during
Panchnama dated 02/03.01.2022, prima-facie suggest that 4999.869 MT
CPO was loaded from Dumai Port, Indonesia and 15000.225 MT Refined
Bleached Deodorised Palmolein (RBD Palmolein) and 300.140 MT Palm
Fatty Acid Distillate (PFAD) were loaded from Kuala Tanjung Port,
Indonesia on the said vessel “MT Distya Pushti”. The preliminary
investigation revealed that blending of the above goods was done on the
vessel during its voyage from Kuala Tanjung Port, Indonesia to Kandla
Port, India in the ratio of 24.7% CPO, 74.1% RBD and 1.2% PFAD.

2.8.2 Thus, it appeared that the importer M/s. TIL have mis-
declared the goods as "Crude Palm Oil (Edible Grade) and imported by
classifying the same under CTH 15111000. However, on preliminary
investigation, it appeared that the goods imported by M/s. TIL fall under
CTH 15119090 and not under 15111000. Thus, it appeared that the
goods imported by M/s. TIL, imported vide 83 Bills of Entry, by mis-
declaring the same as CPO were in contravention of provisions of the
Customs Act, 1962 and therefore rendered the goods (non- seized-
cleared) in past liable for confiscation under Section 111 of the Customs
Act, 1962. Further, the said vessel MT Distya Pushti (IMO No. 9179127),
which was used for transportation of the said mis-declared cargo also
became liable for confiscation under the provisions of Section 115(2) of
the Customs Act, 1962. Therefore, the said 20300.234 MT goods, having
declared assessable value of Rs. 203,84,62,207/-, imported by M/s. TIL,
under the said 83 Bills of Entry and also the vessel MT Distya Pushti,
having insured value of Rs. 57,35,40,000/- were placed under seizure
under Section 110(1) of the Customs Act, 1962, vide Seizure Memo F.
No. CUS/SIIB/FUP/1/2022-SIIB- O/o Commr-Cus-Kandla dated
14.01.2022, issued by the Preventive Officer, Custom House, Kandla.

2.8.3 The goods imported and seized under Panchnama dated
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02/03.01.2022 under section 110 of the Customs Act, 1962 were
provisionally released on execution of PD Bond of an amount of Rs.
206,73,59,038/- and Bank Guarantee of an amount of Rs. 20,67,35,904/- on
the request of the importer M/s. TIL, vide letter F. No. CUS/SIIB/FUP/1/2022-
SIIB-O/0 Commr- Cus-Kandla dated 03.02.2022.

2.9. SCRUTINY OF DOCUMENTS/RECORDS:

During investigation searches were conducted at various premises
and statements of various persons were recorded. During searches
incriminating documents were recovered/retrieved. During recording of
statements also some documents were produced. The scrutiny of the
records/documents revealed that the importer had imported 15000 MT
RBD, 5000 MT CPO and 300 MT PFAD, which were procured/purchased
from the suppliers in Indonesia. The scrutiny of relevant documents is
discussed herein below: -

2.9.1 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE
PREMISES OF M/S. GLENTECH INDUSTRIES PVT. LTD:

The office premises of M/s. GIPL, 508, 5% Floor, Wegmans Business Park,
Plot No. 3, Knowledge Park-IIl, Greater Noida, UP was searched under
Panchnama dated 02.01.2022 and documents as mentioned in the
Panchnama were resumed. These documents contained purchase and sales
invoices and various other documents such as COO certificates etc.

SCRUTINY OF INVOICES

29.1.2 File marked at Sr. No. 7 of the Annexure-A to the above
Panchnama dated 02.01.2022 [RUD NO.3] contains documents pertaining to
purchase of imported goods in Indonesia. M/s. TIWA had purchased
4999.868 MT CPO, 15000 MT RBD and 300 MT PFAD in Indonesia.

The details of the few invoices is as under: -

29.1.3 Page No. 85 of the above mentioned file is an invoice bearing
No. CPO/I/004 showing purchase of 2499.869 MT Crude Palm Oil (Edible
Grade) in Bulk. The above goods were purchased by M/s. GVPL,
Singapore from M/s. PT. Kharisma Pemasaran Bersama Nusantara,

Indonesia (referred as ,M/s. KPBN" hereinafter) for USD 3294827.34. For
better comprehension,

The scanned image of the above invoice is reproduced
below: -
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INVOICE No. CPO//D04

Messrs : Glentech Ventures Pte Ltd
101 Cecll Street, Hex23-12 Lot MNa
Tong Eng Bullding, Singapore 069533 SC. No

Debit to PT. KHARISMA PEMASARAN BERSAMA
NUSANTARA, (PT. KPB NUSANTARA), MEDAN BRANCH
ON - UNAN NUSANTARA-V
JALAN BALAI KOTA NO. &8 MEDAN 20111, INDONESIA
as per specification below

Marks of Number Description of goods: Amount
Shipped per as fms MT. Distya Pushti Voy. MID-DP-07/21
From Dumai Port, indoresia 01.12.2021
Dastination Deendayai (Kandia) Port, india

CRUDE PALM OIL (EDIBLE GRADE) IN BULK

Paramaeter Specifications :
FFA (A Palmitic) ;4.5 Pct Max
M And | » 0.5 Pct Max

Incotarms : FOB Dumai Port, Indcnesia

Quantity shipped as per B/L Nr. DUM/DEE/D2
Without mark dated 01.12.2021 : 2,450,869 metric tons at
USS.1,318.00 per tons nat shipped weight
FOB Dumai Port, Indornesia . A uUss. 3,294,827.34
L/C No. DC OCB212855 dd. November 28, 2021
HSBC Singapore

Centifying that merchandise is of Indonesia origin
Commingling of cargo of same grade and spesification
s allowed

Salss Contract No. o 1001 AHOLDING/CPO-EMN-VRU2021 Mgdan. December 01, 2031
Cate B/L P T A PEMASARAN
M = MUSANTARA. (FT. KFE MUSANTARA) MEDAN
Imnoﬂ:.num: W AACAN BACAL T A -Emux; T IMDONESIA

it V]
Exmant Desl * Instr. Nr. CPO/O04 & oF

Crop 2021
PTPN.Y u‘,v

AKHLAK — Amanah, Kompeten, Harmenis, Loyal, Adaptif, Kolabaratif

PT KHARISMA PEMASARAN BERSAMA MUSANTARA CABANG MEDAMN
. Baial Mots Ne. 8, Megen 20121, §

P =53 61 4538455 | F =63 51 4538108

www.inacom.coid

Image4: Scanned copy of invoice bearing No. CPO/I/Z)O4 showing Dur_cﬁase
of 2499.869 MTs of CPO shipped under B/L No. DUM/DEE/02 from Dumai,

Indonesia 01.12.2021 on MT Distya Pushti Voy.07/21.

29.14 Similarly, Page No. 84 of the above mentioned file is an
invoice No. CPO/I/003 showing purchase of 2500 MT Crude Palm Oil
(Edible Grade) in Bulk. The above goods were purchased by M/s. GVPL,
Singapore from M/s. KPBN, Indonesia for USD 3295000.

2.9.1.5 Page No. 97 of the above mentioned file is an invoice bearing
No. GVPL/2021-22/13 dated 06.12.2021, issued by M/s. GVPL, Singapore
to M/s. TIWA, showing sale of 4999.869 MT Crude Palm Oil (Edible
Grade) in Bulk which were purchased under invoices discussed herein
above for USD 6589827.34.

2.9.1.6 Further, Page No. 116 of the above mentioned file is an
invoice No. 110A/INV-E/INL/XI/2021 dated 25.11.2021, showing
purchase of 15000.225 MT Refined Bleached and Deodorised Palm Olein
(Edible Grade) in Bulk. The above goods were purchased by M/s. TIWA
from M/s. PT Industri Nebati Lestari, Indonesia (referred as ,M/s. INL"
hereinafter) for USD 19175293.85. The scanned image of the above
invoice is reproduced below:
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-
COMMERCIAL INVOICE
1. Shipper/Exporter - No. & Date of Invoice
PT.INDUSTRI NABATI LESTAR L10A/INV-E/INL/XI/2021 DATED : 25 NOV 2021
KOMP. KAWASAN ERONOMI KHUSUS - SE1 MANGKE!, [5. Term Of Payment 10. Silling to Party
KAV 2-3 KEL.SEI MANGKEI, KEC BOSAR MALIGAS LC No. 5342604459
KAB SIMALUNGUN SUMATERA UTARA, 21184 INDONESIA. Dated. 19 NOV 2021
2. Consignes |1.‘-. Contract Number ;
TO ORDER OF CITIBANK N.A SINGAPORE BRANCH 148/5C/FOB/INL/ /2021
151/5C/FOB/INL/X/2021
— 154/5C/FORB/INL /2021
3. Notify Party [ Applicant 12. Remarks
TATA INTERNATIONAL WEST ASIA DMCC,
2001 TO 2005 JUMEIRAH BAY 3 TOWER, FINAL DESTINATION: DEENDAYAL (KANDLA) PORT, INDIA
[CLUSTER X, JLT, UNITED ARAB EMIRATES FOB KUALA TAMJUNG PORT, INDONESIA
: of Loading 5. Part of Discharge
KUALA TANJUNG PORT, INDONESLA DEENDAYAL (KANDLA) PORT, INDIA
6. Pre-Carriage By 7. Shipped on Board Date
M/T. DISTYA PUSHTI VOY. 07/21 DEC 2021
13. Marks and Nos. 14. Deseription of Goods 15. Quantity | o it Price 17, Amount
5000.000 MTS REFINED BLEACHED AND DEODORISED FALM OLEIN 5.000.000f USD1,26300| USD6,315,000.00
(EDIBLE GRADE) IN BULK AT USD 1263.00 PER MT é
5000.000 MTS REFINED BLEACHED AND DEDDORISED PALM OLEIN 5,000.000] USD1,266.00 | WSO 5.330,000.00
(EDIBLE GRADE) IN BULK AT LSD 1266.00 PER MT
5000.225 MTS REFINED BLEACHED AND DEQDORISED PALM DLEIN 5,000.225
. USD 1,306.00
(EDIBLE GRADE) IN BULK AT USD 1306.00 PER MT S
INCOTERM: FOB KUALA TANJUMG PORT, INDONESIA
MERCHANDISE 15 OF INDONESIA DRIGIN
BL NO /DATE: DP-KTG-DEE-01 DATED O6TH DEC 2021
TOTAL
15,000.225 usD
I wiord : US Dollar —
NINETEEN MILLION ONE HUNDRED SEVENTY FIVE THOUSAND TWO HUNDRED NINETY THREE AND EIGHTY FIVE CENT
=) SIGNED BY
Payment please transfer to below account :
Bank Name : BANK MANDIRI o BV
Beneficiary Name : PT INDUSTRI NABATI LESTAR! (&
Account no ; 105.001.326.1940 (USD) =
Swift Code : BMRIIDIA b *\
Address : Jalan Imam Bonjol No: 16D

Image5: Scanned copy of the invoice No. 110A/INV-E/INL/X1/2021 dated

25.11.2021, showing purchase of 15000.225 MT Refined Bleached and

Deodorised Palm Olein (Edible Grade) in Bulk.

From the above invoice, it can be seen that 15000.225 MT Refined
Bleached and Deodorised Palm Olein (Edible Grade) in Bulk were
purchased by M/s. TIWA from M/s. INL, Indonesia for USD 19175293.85.
It is pertinent to mention here that in the present case, the importer

M/s. TIL had purchased the goods from M/s. TIWA.

2.9.1.7 Similarly, Page No. 115 of the above mentioned file is an
invoice No. 110B/INV-E/INL/XI/2021 dated 25.11.2021, showing
purchase of 250 MT Palm Fatty Acid Distillate in Bulk. The above goods
were purchased by M/s. TIWA from M/s. INL, Indonesia for USD 294000.

The scanned image of the above invoice is reproduced below: -
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.
COMMERCIAL INVOICE
1. Shipper/Exparter B No. & Date of Invoice
PT.IDUSTRI NABATI LESTAR! 08/ INV-ENIN LY 2021 DATED : 35 NOV 2021
KOMP. KAWASAN EKONOMI KHLISUS SE| MANGKEI 0. Term Of Payment 10 Bifling to Party
HAY 2.3 KELSE MANGKES, KEC BOSAR MALIGAS LC Moo 3942604565
A SIMALUMNGUN, SUMATERA UTARA, 21184 INDONESA, Dated. 19 NOW 2021
2 Camsignes 11. Contract Number :
TO ORDER OF CITBANK NASINGAPORE BRANCH 153/5C/FOB/IN 21
153/SC/FOB/ NG/ 2021
3. hotity Party / Applicant 12, Remarks
TATA INTERMATIONAL WEST ASIA DRCC,
000 TO 2005 JUMEIRAH BAY )3 TOWER, FINAL DESTINATION: DEENDAYAL [KANDLA) PORT, INDIA
CLLISTER X, JLUT, UNITED ARAR EMIRATES FOB KUALS TARIUNG PORT, INDONESIA
& rof Loading 5. Port of Dischargs
KUALA TANIUNG PORT, INDONES(A DEEN (AL [KANDLA] PORT, NDit
B, Pre-Carviage By 7. Shipped o Boand Date
0T, DISTYA PUSHTI VOY. 07721 05 DEC 3021
13. Marks and Nos. 14, Description of Gaods 15 Bearity 16. Unit Price 17. Amount
fin: M/ T}
200000 MTS PALM FATTY ACID DISTILLATE [PFAD) 1N BULK AT LISD 200000 USDLIBLOO | USD 235,200.00)
1181.00 PER MT
S0L0D0 MTEPALM FATTY ACID DIETILLATE (PFAD) N BULK AT USD 5000 WSDL136.00 USD 57.800.50)
1156.00 PER MT
INCOTERM: FOB ELALA TANIUNG PORT, INDONESIA
MERCHANDISE 15 OF iNDONESIA ORIGIN
BL 1D /DATE:DP-KT-DEE-02 DATED 05TH DEC 2021
TOTAL 250,00 USE 234,000.00
Inword : US Doflar
TWO HUNDRED NINETY FOUR THOUSAND ONLY
SIGNED BY
NOTE o e
Paymant plaase transfer to below aczount : >N \_t. A Il
Bank Name : BANK MANDIR| U 0 ,
Beneficiary Name : PT INDUSTRI NABATI LESTAR] . \
Account no - 105.001.326.1940 {USD)
Swift Coda : BMAIIDIA
Address : Jalan Imam Banjol No: 160
ERN| YASRIANTI
SALES EXPORT
Image6: - Scanned copy of invoice No. 110B/INV-

E/INL/X1/2021 dated 25.11.2021, showing purchase of 250 MT Palm Fatty
Acid Distillate in Bulk.

From the above invoice, it can be seen that 250 MT Palm Fatty Acid
Distillate in Bulk were purchased by M/s. TIWA from M/s. INL, Indonesia
for USD 294000. In the present case the, supplier of the goods is M/s.
TIWA.

29.1.8 Similarly, Page No. 114 of the above mentioned file is an
invoice No. 110C/INV-E/INL/XI/2021 dated 05.12.2021, showing
purchase of 50.140 MT Palm Fatty Acid Distillate in Bulk. The above
goods were purchased by M/s. TIWA from M/s. INL, Indonesia for USD
61722.34. The scanned image of the above invoice is reproduced below:
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COMMERCIAL INVOICE
|1 Shipper,Exporter 8. o, & Dute of iewaice
[P INDUISTRS NABATI LESTAR! LIDCNY-EANOU 22 DATED : 05 DEC 2001
NP, KARCASAN EXONOMI KHUSUS S MANGIE] 9, Term Of Payment 10, Billing to Pasty
KAV 13 KELSE) MANGKE, KEC BOSAR MALIGAS L o, 5341504443
KAB SIMALUNGUN SUMATERA UTARA, 1184 [NDONESIA. Dated. 1 HOV 2021
2. Comsignee 11, Contract Number
10 ORDER OF CTTRANK KA SINGAAORE ARANCH L70/5CFOB/INUYV 202
13. Motify Party | Applicant 12 Remarks:
ATA INTERNATIONAL WEST ASLA DMCE,
02005 JUMEBRAH BAY X3 TOWES, [FINAL DESTINATION: DEENDAYAL KANDLL) RORT, INDIA
JCLUSTER X, IL7, INITED ARAB EMIRATES [FOB KUALA TANJLING PORT, INDONESIA
P
it (ofloading 5. Port of Discharge
[CUALA TANJUMG PORT, INDOWESI  |DEENDAVAL (RANDLA] PORT, INGOA
5. Pre-Camiage By 7. Shipped on Baard Date
W/ DISTYA PUSHTIVOY, 0721 Jes oec oz
13 Marks and Yo, 16, Descrigion o Gooes I5.Comthy | e vpice | 17, et
JnMT
|uinuwsm.m FATTY CID DISTILLATE [PFAD) 14 BULK A7 USD sou0 wSDLZLOO|  USDELTZLMM
123100 PR MT

INCIOTERM: FO8 KUALA TAN/UNG PORT, INDONESIA
IMERCHANDISE 15 OF INDONES A DRIGH

. M0 DATE: DP-KTG-DEE-03 DATED 05TH DEC 2021

ToTAL

50.340| USD6LTILI4

i word : 1S Dollar
SINTY O NE THOUSAND SEVEN HUNDRED TWENTY TWO AND THIRTY FOUR ONLY

MOTE:

Paymant please Eransr to below 2ccount: _gf’-’ y

[Bask Name : BANK MANDIRI 1""'/\|
JN

Beoeficlary Mame ; FT INDUSTR NABAT) LESTARI
[Aceaunt o : 105.001.326.1340 (USD)

Swit Code : BMRIIDIA

\Aderess : flan imam e Na: 160

Image7: - Scanned copy of invoice No.

110C/INV-E/INL/X1/2021

1/3088563/2025

dated 05.12.20:

From the above invoice, it can be seen that 50.140 MT Palm Fatty
Acid Distillate in Bulk were purchased by M/s. TIWA from M/s.INL,
Indonesia for USD 61722.34. In the present case, the supplier of the

goods is M/s. TIWA.

29.1.9 Page No. 103 of the above mentioned file is an invoice
bearing No. SINDK03285/SINDKO03286 dated 16.12.2021, issued by M/s.
TIWA, Dubai to M/s. TIL.,, Mumbai, showing sale of 15300.365 MT CPO
and 4999.869 MT CPO for USD 20365397.83 USD and 6860970.24 USD,
respectively. The scanned image of the above invoice is reproduced

below:-
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Image8: Scanned copy of invoice bearing No. SINDK03285/SINDK03286

dated 16.12.2021

M/s. TIWA had purchased 4999.868 MT CPO, 15000 MT RBD and
300 MT PFAD in Indonesia. However, in the sales invoice, they have
shown sale of 15300.365 MT CPO and 4999.869 MT CPO to M/s. TIL.
Thus, it appears that in order to hide the actual identity of the goods, the
importer has manipulated the documents to show import of CPO instead
of CPO, RBD and PFAD, actually imported by them, in order to escape
from the payment of higher rate of Customs duties. For better
comprehension, a flowchart depicting movement of goods under
different invoices i.r.o. consignment imported vide vessel ,MT Distya
Pushti V.MID-DP-07/21" is as below: -
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M/s. PT. Kharisma Pemasaran Bersama
Nusantara, Indonesia (KPBN) from Dumai

2499.869 MT 2500
MT CPO CPO

M/s. Glentech Ventures Pte Ltd,,

4999.869 MT CPO

\ 15000.225 MT RBD
. M/s. PT. Industri
M/s. TIWA, Dubai Nabati Lestari,
950 MT PFAD Indonesia (INL) from
Kuala Tanjung Port

15000.225MT RBD
4999.869 MT CPO

300 MT PFAD
M/s. TIL,, 20300 Attempted to be
Mumbai declared as cleared through
’ CPO Customs Kandla
Port

Picture depicting movement of Goods and invoices‘ declaration

i.r.o consignment imported vide vessel MT Ditya Pushti MID-DP-
07/21

SCRUTINY OF SALES/ PUCHASE CONTRACTS

2.9.1.13 Page Nos. 15-13 of the above mentioned file is Contract
Number 153/SC/FOB/INL/X/2021 dated 19.10.2021 between M/s.
GVPL, Singapore (Buyer) and M/s. INL, Indonesia (Seller). The contract is
for purchase of 200 MT Palm Fatty Acid Distillate @ USD 930.00 for total
amount of USD 1,86,000.00 by M/s. GVPL, Singapore. The scanned
image of the above contract is reproduced below:
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Imagel2: Scanned image of contract No. 153/SC/FOB/INL/X/2021
dated 19.10.2021 for illustration purpose.

2.9.1.14 Page Nos. 12-4 of the above mentioned file are three
Contracts bearing No. 154/SC/FOB/INL/X/2021 dated 19.10.2021,
Contract No.146/SC/FOB/INL/ X/2021 dated 06.10.2021 and Contract
No. 151/SC/FOB/INL/X/2021 dated 07.10.2021 between M/s. GVPL,
Singapore (Buyer) and M/s. INL, Indonesia (Seller). Each contract is for
purchase of 5000 MT RBD. The scanned image of the above contract is
reproduced below: -
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CONTRACT FOR SALE & PURCHASE
DATE: 2021/10/19
Contract Number: 154/SC/FOBINL/X/2021

Buyer :GLENTECH VENTURES PTE. LTD. i
Address 101 Cecil Street, # 23-12 }9
Tong Enyg Building Singapore 069533 R P
fr,
¥
Seller: PT. INDUSTRI NABATI LESTARI /

Address: Komp, Kawasan Ekonomi Khusus ~ Set Mangkes, Kav 2-3 Kel S& Mangke: Kec Bosar
Maligas, Kab Simalungun, Sumaterz Urara, 21184, Indonesia

This contract 5 made by and hetween the Buver and Seller wheraby the Buver agrees 1o buy and
the Seller agrees to sell the under mentioned goods on the terms and conditions. suated below

1 QUANTITY AND DESCRIPTION OF THE GOODS

SHIPMENTS | PRODUCT DESCRIPTION | QUANTITY | UNIT PRICE | TOTAL AMOUNT
(USD) (USD)
Noveriber 202 | Refoed Bexhedmd | so0000MT L.;Ja-i.:m | 59000000
0| Deodorised Palm Olein [+ 294 '*aw PR

The goods concentrate complying with the following specifications.

PARAMETER Specification
Free Fatty Acid (As Palmitic Acid) 0,10 % Max
Mé&l 0,10 % Max
TV (Wijs) 56 Min
Melting Point degrees C (Aocs Ce 3-25) | 24 Max
Color (5 1/4” Lovibond Cell) ¥ Red M
=2
2. PACKING <IN BULK

3. PORTOFLOADING  : KUALA TANJUNG, INDONESIA
4. PORT OF DESTINATION : To Be Advice with shippiag instruction

5, SHIPMENT INCOTERM  : FOB, Kuala Tanjung Port, Indonesia

The goods should be shipped before: 30 November 2021
Partial ship 15 allowed. Transshig 1500t allowed

6. Quality and Weight
6 | Seller 1o appoint surveyor for quality (COA) and quantity (weight) determination. survevor i
1o wsue Tanker draft survey and Cernficme of Weaght. Weight from shore tank s the final of

Barhmry & Vime | W M rT Wi A Vi i AN

Pagelof3

wwn il o dd

Imagel3: Scanned image of aforementioned contracts for purchase of
5000MT RBD Palmolein (for illustrative purpose)

The perusal of the abovementioned contracts reveals that M/s. GVPL,
Singapore (Buyer) had entered into contract with M/s. INL, Indonesia
(Seller) for purchase of 15000 MT RBD. Besides other particulars, the
contracts also contain parameters of the goods to be purchased i.e. RBD,
packing details, port of loading etc.

SCRUTINY OF SHIPPING CERTIFICATE

2.9.1.15 Page No. 81 of the above mentioned file is a Shipping
Certificate dated 02.12.2021, issued by PT. Urban Shipping Agency (USA),
Indonesia. As per the above certificate 2499.869 MT CPO was shipped
through vessel MT Distya Pushti, Voyage No. MID-DP-07/21 from Dumai
port, Indonesia. The port of discharge is Deendayal (Kandla) port, India and
BL No. DUM/DEE/02 dated 01.12.2021. The scanned image of the above
Shipping Certificate is reproduced below:
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PT. URBAN SHIPPING AGENCY (US.A) o

Kompiek Bumi Dasar Permai o
Jin. Sempuma No.3, AT 007 Kel. Ratu Sima,

Kec. Dumai Selatan, Dumai 28825, Riau - Indenesia

Telp. +52-765-9910844 / +62-765-4370692

Email : dumai@agencyurban.net

&

8
o by
S

VWebsite : agencyurban.net

DATE: 02/12/2021

SHIPPING CERTIFICATE

TO WHOM IT MAY CONCERN

VESSEL AND VOYAGE NUMBER . : MT DISTYA PUSHTI VOY. MID-DP-07/21

COMMODITY : CRUDE PALM OIL (EDIBLE GRADE) IN BULK
QUANTITY SHIPPED . 2,499.860 MTS

PORT OF LOADING : DUMAI PORT, INDONESIA

PORT OF DISCHARGE . DEENDAYAL (KANDLA ) PORT, INDIA

B/L NUMBER : DUM/DEE/O2

B/L DATE 1 0112/2021

FLAG : INDIA

YEAR BUILT : 1998

CLASSIFICATION SOCIETY : IRS — INDIAN REGISTER OF SHIPPING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL “MT DISTYA PUSHTI
VOY. MID-DP-07/21" IS A SEAWORTHY VESSEL, NOT MORE THAN 25 YEARS OLD,
AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY
(IRS - INDIAN REGISTER OF SHIPPING).

YOURS FAITHFULLY,

¥y N
AGENT FOR AND BEHALF OF THE MASTER
CAPTAIN BHASKAR

Imagel4: Scanned image of Shipping Certificate dated 02.12.2021, issued
by PT. Urban Shipping Agency (USA), Indonesia i.r.o. 2499.869 MT CPO
from Dumai Port, Indonesia

The perusal of the above certificate reveals that 2499.869 MTs of
CPO were loaded from Dumai port, Indonesia in subject vessel MT Distya
Pushti Voy. MID-DP-07/21.

2.9.1.16 Similarly, Page No. 82 of the above mentioned file is also a
Shipping Certificate dated 02.12.2021, issued by PT. Urban Shipping Agency
(USA), Indonesia. As per the above certificate 2500 MT CPO was shipped
through vessel MT Distya Pushti, Voyage No. MID-DP-07/21 from Dumai
port, Indonesia. The port of discharge is Deendayal (Kandla) port, India and
BL No. DUM/DEE/O1 dated 01.12.2021. The scanned image of the above
Shipping Certificate is reproduced below:
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PT. URBAN SHIPPING AGENCY (U.S.A)

g
i, Komplek Bumi Dasar Permal %

: % Jin. Sempuma No.3, RT 007 Kel. Ratu Sima,
ug Kec, Dumai Selatan, Dumal 28825, Riau - Indonesia
Telp. +62-785-8910844 | +62-765-4370882
Email : dumai@agencyurban.net

]

Website : agencyurban.nat
———

DATE: 021272021

SHIPPING CERTIFICATE

TO WHOM IT MAY CONCERN

VESSEL AND VOYAGE NUMBER  : MT DISTYA PUSHTI VOY. MID-DP-07/21

COMMODITY : CRUDE PALM OIL (EDIBLE GRADE) IN BULK
QUANTITY SHIPPED 1 2,500 MTS

PORT OF LOADING : DUMAI PORT, INDONESIA

PORT OF DISCHARGE : DEENDAYAL (KANDLA ) PORT. INDIA

B/L NUMBER : DUM/DEE/D1

B/L DATE : D1zrz021

FLAG : INDIA

YEAR BUILT 1 1998

CLASSIFICATION SOCIETY : IRS — INDIAN REGISTER OF SHIPPING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL “MT DISTYA PUSHTI
VOY. MID-DP-07/21" IS A SEAWORTHY VESSEL, NOT MORE THAN 25 YEARS OLD,
AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY
(IRS - INDIAN REGISTER OF SHIPPING).

A

YOURS FAITHFULLY,

NT FOR AND BEHALF OF THE MASTER
CAPTAIN BHASKAR

Image 15: Scanned image of Shipping Certificate dated 02.12.2021,
issued by PT. Urban Shipping Agency (USA), Indonesia i.r.o. 2500 MT CPO
from Dumai Port, Indonesia

The perusal of the above certificate reveals that 2500 MT CPO was
loaded from Dumai port, Indonesia in vessel MT Distya Pushti Voy MID-
DP-07/21.

2.9.1.17 File marked at Sr. No. 6 of the Annexure-A to the
Panchnama [RUD NO. 3] contains documents viz. charter agreement of
vessel, purchase contract, e-mail correspondence, inspection report etc.

SCRUTINY OF CHARTER PARTY AGREEMENT, E-MAILS,
VOYAGE ORDERS ETC.

2.9.1.18 Page Nos. 71-69 of the above mentioned file is charter
agreement dated 03.11.2021 of the vessel ,MT Distya Pushti". The
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agreement is between M/s. Midas Tankers Pvt. Ltd.,, Mumbai (Owner) and
Performance Charterer M/s. GVPL, Singapore/Payment Charterer M/s. TIWA.
The scanned image of the charter agreement is reproduced below: -

CODE WORD FOR THIS @
CHARTER PARTY:

VEGOILVOY
@ Shipbrokers

1/27/50

TANKER VOYAGE CHARTER PARTY

PREAMBLE

R 2021
Place Date

CHARTER PARTY made as of 03" NOVEMBER 2021, at SINGAPORE

~ by and between MIDAS TANKERS PVT. LTD.
617, THE GREAT EASTERN GALLERIA, NERUL SEC-4
NAVI MUMBAI - 400706

(hereinafter called the " Owner") of the good INDIAN FLAG MS/88 DISTYA PUSHTI
(hereinafier called the "Vessel”) and PERFORMANCE CHARTERER: GLENTECH VENTURES PTE LTD
101, CECIL STREET, 323-12 TONG, ENG BUILDING,

SINGAPORE 069533, SINGAPORE

PAYMENT CHARTERER: TATA INTERNATIONAL WEST ASIA DMCC

UNIT NO: 2001 - 2005, JUMEIRAH BAY TOWER X3, PLOT NO JLT-PH2

X3A, JUMEIRAH LAKES TOWERS, DUBAI, UNITED ARAB EMIRATES

-DEMURRAGE IF ANY TO BE BORNE BY GLENTECH VENTURES PTE LTD
Charterer (hereinafter called "Charterer”).
The Vessel shall receive from the Charterer or supplier at the port or ports of loading, or so near thereto as she may safely get,
always afloat, the cargo described in Part I, for delivery as ordered on signing bills of lading to the port or ports of discharge,

~~ orsonear thereto as she may safely get always afloat; and there discharge the cargo; all subject to the terms, provisions,
exceptions and limitations contained or incorporated in this Charter Party, which shall include the foregoing preamble and
Parts [ and I1. In the event of a conflict, the provisions of Part I shall prevail over those contained in Part 11 1o the extent of
such conflict. Each of the provisions of this Charter Party shall be and be deemed severable, and if any provision or part of
any provision should be held invalid, illegal or uncnforceable, the remaining provisions or part or parts of any provisions shall
continue in full force and effect.
PARTI
A.  Description and Position of Vessel.
Net Registered Tonnage: 10608.00
Total Deadweight: 33540 MT tens-of-2240-4bs—saeh on 12.39 M draft in salt water on assigned summer freeboard.

Capacity for cargo 35,6695 M3 CUBIC METRES AT 98%, EXCLUDING SLOP TANKS

Classed: IRS Now: TRADING L 5

o’
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+ 3 GRADES OF MIN 20,000 MT PALM OIL PRODUCTS (EXCLUDING STEARIN/PALM ACID BUT INCLUDING ABOUT “KO
PFAD WHICH WILL BE BLENDED) WITH 2% MORE IN CHOPT AWVNS

INTENDED BREAKDOWN:

5,000 MT CPO - INTENDED PORT: DUMAI

15,000 MT PALM OLEIN - INTENDED PORT: KUALA TANJUNG
ABOUT 400 MT PFAD - INTENDED PORT: KUALA TANJUNG

CHARTERERS WARRANTS THAT MIN CARGO WILL BE 20,000 MTS AND ABOVE BREAKUP CAN BE CHANGED AS PER
CHARTERERS REQUIREMENT

CHARTERER HAS OPTION T0 DO ITT BLENDING IN PORT KLANG/TANJUNG BRUAS AT CHARTERER'S TIME AND COSTS -
OWNER IS TO PROVIDE MINIMUM 2000 MT SPACE FOR BLENDING PURPOSE

OWNER WARRANTS LAST 3 CARGOES ARE CLEAN, UNLEADED AND NOT ON FOSFA BANNED LIST LAST CARGO - OWNER
CONFIRMS

OWNER WARRANTS LAST 3 CARGOES ARE LOADED WITH MINIMUM 60% VOLUME CAPACITY - OWNER CONFIRMS

CHARTERER WILL BLEND 10,000MT OLEIN WITH 5060 MT CPO AND 200MT PFAD, AND REMAINING S096MT OLEIN WILL BE
-~ IMPORTD MANIFESTED TO INDIA AS OLEIN ONLY - OWNER CONFIRMS

HEATING INSTRUCTIONS: CHARTERER AND OWNER CONFIRM
DURING VOYAGE FOR CPO AND OLEIN: 32 10 40 DEG C
MAINTAIN45 TO 50 DEG C UNTIL BLENDING IS COMPLETED

DISCHARGE TEMPERATURE: 50 T0 35 DEG C AS PER FOSFA'S RECOMMENDED HEATING INSTRUCTIONS

If this Charter Party is for a full cargo, then it shall be the quantity the Vessel can carry if loaded to her minimum
permissible freeboard for the voyage, but not exceeding what the Vessel can, in the Master's judgment, reasonably
stow and carry over and above her tackle, apparel, stores, and furniture, sufficient space to be left in the expansion
tanks to provide for the expansion of the cargo. In no event shall Charterer be required to furnish cargo in excess of
the quantity stated as the Vessel's capacity for cargo plus 10% of that quantity. If less than a full cargo is to be
carried, the quantity stated shall be the minimum quantity which the Charterer is required to supply.

€ Loading Port.
25P/15B DUMAI AND KUALA TANJUNG, INDONESIA (DUMA! FOLLOWED BY KUALA TANJUNG AS PER LAYCAN CHARTERER HAS
~ WITH SHIPPERS)
Readiness Date: 20 NOVEMBER 2021 Cancelling Date: 29 NOVEMBER 202} (2359)
D.  DischugingPort.

1-25P/158 NEW MANGALORE AND/OR JNPT AND/OR KANDLA, INDIA (WCI RANGE) OR
1-25P/15B MVKK. INDIA (ECT RANGE)

CHARTERER SHALL CONFIRM DISCHARGE PORT PRIOR LOADING
E ToalLutime.

125/80 MTPH SHINC REV
F FreighRate

USD 40.00 PMT BASIS 2/1 FOR JNPT OR KANDLA

USD 39.00 PMT BASIS 2/1 FOR NEW MANGALORE ONLY

USD 42,00 PMT BASIS 212 FOR WCT RANGE

USD 37.00 PMT BASIS /| FOR MVKK RANGE
USD 38.50 PMT BASIS 22 FOR MVKK RANGE

Freight Payable et fdw/
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= LISE | 5.000 PSR
H Special provisions.

) CURRENT TENTATIVE ITINERARY:
PADANG  (5-07 NOVEMBER
CHITTAGONG {3-17 NOVEMBER
DUMAL 22-24 NOVEMBER

ABOVE IS BASIS IAGW AND WP

i OWNERS WARRANT, THAT DURING THE CURRENCY OF THIS CHARTER PARTY VESSEL SHALL NOT CHANGE OWNERSHIP OR CILASS

31 Laytime in 1 fowd port is to start NOR + 24 hours or all fast whichever ix eariier

i COMMISSIONS:
2.50% BROKERAGE COMMISSION TQ SRS SHIPBROKERS PTE. LTI ON FREIGHTY DEADFREIGHT: DEMURRAGE TO BE
DEDUCTIVLE FROM SOLURCE
NIL ADDRESS COMMISSION

CP: FEGOILVOY WITH CHARTERER 'S RIDER CLAUSE: - AS PER ATTACHED MUTUALLY AMENDED RIDER CLAUSE.

IN WITNESS WHEREOF the parties hereto have executed this agreement, in duplicate, as of the day and year first above
written,

By:

Witness to signature oft
Name & Designation ;

On behalf of Charterer

Bwv:

Witness 1o signature oft

Name & Designation :

On behalf of Owner

PART 0l

I WARRANTY
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TIME FOR READINESS OF CARGO,
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Imagel6: Scanned images of samples from Tanker Voyage Charter
Party Agreement dated 03.11.2021

As per the above agreement, 5000 MT CPO was to be loaded from
Dumai port, Indonesia; 15000 MT Palm Olein and about 400 MT PFAD
from Kuala Tanjung port, Indonesia. Further, as per the agreement, the
Charterer has option of blending in port Klang/Tanjung Bruas. The clause
reads as under:

“Charterer has option to do ITT of blending in port
Klang/TanjungBruas at Charterer’'s time and costs — owner is to
provide minimum 2000 MT space for blending purpose.”

Another clause regarding blending of goods reads as under:
“Charterer will blend 10,000 MT Olein with 5000 MT CPO and 200

MT  PFAD, and remaining 5000 MT Olein will be
imported/manifested to India as Olein only - Owner confirms.”
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Thus, as per the above clauses, the Charterer will blend the goods viz.
Olein, CPO and PFAD.

2.9.1.19 Page No. 149 of the above file is print out of an e-mail
dated 17.11.2021 from Amit Agarwal

correspondence
Amit Thakkar

(operations@glentech.co) to
(amit.thakkar@tatainternational.com) and others. Vide above mail, it has

been instructed to open LC to PT INL for total 15250 MT (15,000 MT
RBD & 250 MT PFAD). The scanned image of the above page is reproduced

below:
1222, 713 PM \
Glentach Mail - FY1: LC COPY - S942604486 : PT INL LC OPENING REQUEST / 5 |
143
Issuing bank will be CHi Singagore, ~
thanks
From: AMIT AGARWAL <npars >
Sent: Wednescay, N 3
To: Amit Thakkar < shal Bothra <k ushal & =
5L 5 ente Sachin ﬁ;asn.pa.nr;e_ﬁ--.' 1: i
aloams; Ravi Thakkar <ravi (e & i ma
Dear Sir,
Kindly open the LC to PT INL for total 15.2500T (15 0
Q al 15, Ve { BD & 250MT of PEAD
MO e s, Z50MT {15,000MT of RBD & 250MT of PFAD) as per enclosed
kindly send the counter signed contract copy for record
Thanks & Regards,
Amit Agarwal
From: AMIT AGARWAL <operations fiajents oo
‘i:nl: Tuesday, November 1 10
. LT
Ce: C
tataintemational com; "Ravi Thakkar ravi hakia o) o,
Subject: PT INL LC OPENING REQUEST ™ Rajesh Sharma’ rajesh.sharma@iatainternatior
Dear Sir
Kindly open the LC to PT INL for total 15,25
- t 250MT (15,000MT of RBI fPFAD). T
S b bt EIUDE\MT or%;cjal?’"& 250MT of PFAD). This would be
Regquest to your team ta kindly pracess to open the LC far 1 5,250MT as per enclosed draft
r\,\/ v
S LY ’
A A N
bﬁg\?\- eV
(i."
Imagel7: E-mail from operations@glentech.co to amit.thak

It is pertinent to mention here that 15000 MT RBD and 300 MT
PFAD was purchased from M/s.INL, Indonesia. This e-mail confirms the
fact that 15000 MT RBD and 300 MT PFAD were purchased by the

supplier in Indonesia.

2.9.1.20 Page No. 151 of the above mentioned file is print out of an
e-mail correspondence dated 17.11.2021 from Amit Agarwal

(operations@glentech.co) to Ravi Thakkar, Amit Thakkar of M/s.TIL. The mail
suggests that details of contracts with INL have been enclosed. The details
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pertain to 15,000 MT RBD & 250 MT PFAD. The scanned image of the above
page is reproduced below:

12122, 713 PM
Glentech Mail - FYI : LC COPY - 5942604469 : PT INL LC OPENING REQUEST

From: Sachin Deshpande <sachin hpande@

: chin.deshpande @tatainternational.com
Sent: Friday, November 19, 2021 5:41 PNTI - e
Zo: AMIT AGARWAL <operations@glentech.co>

c: sudnansm-(&?:ie:‘.:ecn,co"Sidharrlkgannra!' <sidhant@ ‘

c @g .C0; idhant@glentech.co>; Rajesh rajesh.sharr ternatio
Vijay Glentech Commercial' <commercial@glentsch.co>; Ravi Thakkar < ‘efgi?ga.: i nit Thakkar
s,.l.,._\...._;-E\c.'@:a:az‘:a‘ﬂ.a!‘:"a.::".>;KushalBotnra<l,-= al.bothra@ ‘:a"-:mn-'Sth' g . <sh m!l'l:hakkar
ubject: LC COPY - 5942604469 : PT INL LC OPENING REQUEST — I i

>

Dear Amit Ji,

PFA the LC Copy dated 19-12-2021

From: AMIT AGARWAL [mailto:operations @glentech.co
Sent: WGdnesday. November 17, 2021 20:;.53" i
Eo: Ravi Thakkar; Amit Thakkar: Kushal Bothra
€: sudhanshu@glentech,co; 'Sidhant al’; i : Raj ij
SotE RE PTG Reg%aErgT ; Sachin Deshpande: Rajesh Sharma; ‘Vijay Glentech Commercial’

Dear Team,

Please find enclosed the separate contracts of INL (product wise) for your reference.

SR CONTRCAT | SIPMENT APPROX UNIT I _'
CONTRACT e
e ND. DATE PRODUCT ary Mt PRICE PMT INCLUDING | VALUE IN uSD
USD (FOB) | DUTYAEVY | DETYLEVY r
i |
1 N
L 146 Nov-21 RED 5,000.00 1015 248 1263 r 6.315,000.00
2 INL l
151 Nov-21 RBD 5.000.00 1018 248 ! 1266 [ €.330,000.00
1 ]
3 N 154 '
| New-21 RBD 5.000.00 1058 248 1306 6.530,000.00
: P |
4 INL 153 Nov-21 PF, I |
- AD 200.00 9 1
f 30 251 l 1181 ] 236.200.00 I
5 INL 183 l Nov-21 PFAD 50.00 905 l 251 !’ 1158 57,800.00
| , | | |
[ 5.250.00 l | 19,469,000.00 [
qr\/

) G\U /L A

Imagel8: E-mail from Sachin.deshpande@tatainternational.com
(Executive of M/s. TIL) to operations@glentech.co (VP, M/s. GIPL) regarding

request for opening of LC.

It is pertinent to mention here that the name of the party for 15000
MT RBD and 250 MT PFAD is mentioned as “INL”, which is nothing but
M/s. INL, Indonesia, from whom 15000 MT RBD and 300 MT PFAD were

purchased in Indonesia.

2.9.1.21  Page Nos. 40-34 of the above mentioned file are print out of
an e- mail correspondence dated 22.11.2021 from mail id

shipping@glentech.co to sbs@sbstanker.com and voyage order, enclosed
with the above mail. The scanned image of the same is reproduced below: -
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12/22, 6:35 PM Glentech Mail « MT DISTYA PUSHTI CLEAN FIXED ON 03112021 TO LOAD 20K AROUND PALM PRODUCTS f VOYAGE ORDE..,

M Gma” Sidhant Agarwal QIdham@gh@:h.cw

MT DISTYA PUSHTI CLEAN FIXED ON 03112021 TO LOAD 20K AROUND PALM
PRODUCTS // VOYAGE ORDERS //

1 message

shipping@glentech.co <shipping@glentech.co> 22 November 2021 at 12:08
To: SBS <shs@sbstanker.com>

Ce: Sudhanshu <sudhanshu@glentach.co>, Sidhant Agarwal <sidhant@glentech.co>, Danish Faisal
<shipping@glentech.co>

Dear Mr. Dharmadi and Mr. Shaolong,
Good day !!
Please find attached herewith voyage orders .

Thanks & Regards,
Mitesh Joshi

(General Manager - Shipping & Logistics)
Glentech Ventures Pte Lid.

<hitps:/www.google. com/mapsisearch/101+Cecil+Street, +%23237 entry=gmail&sour
ce=g> 101 Cecil Street, #23-12

Tong Eng Building,

Singapore.

M: +91- 75674 00382

M: +91- 75674 00382 (whats app)

website: <htip:/www.glentech.co/> www.glentech.co
SINGAPORE | INDIA | HONG KONG | INDONESIA

~~ CONFIDENTIALITY INFORMATION AND DISCLAIMER

This email and any files transmitted with it are for the sole use of the
intended recipient(s) and may contain confidential and legally privileged
information. If you are not the intended recipient, please contact the
sender by reply email and destroy all copies and the original message. Any
unautnorized review, use, disclosure, dissemination, forwarding, printing or
copying of this email or any action taken in reliance on this email is
strictly prohibited and may be unlawful. The recipient acknowledges that
Glentech is unable to exercise control or ensure or quarantee the integrity
offover the contents of the information contained in email transmissions and
further acknowledges that any views expressed in this message are those of
the individual sender and no binding nature of the message shall be implied
or assumed unless the sender does so expressly with due authority of
Glentech. Before opening any attachments please check them for viruses and
defects. Intemet communications cannot be guaranteed to be secure,
ermor-free or virus-free. Thus Glentech accepts no liability for any /
damage(s) caused by the limitations of the email transmission.

@
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/2722, 6:35 PM Glentech Mail - MT DISTYA PUSHTI CLEAN FIXED ON 03112021 TO LOAD 20K AROUND PALM PRODUCTS /| VOYAGE ORDE...

P £

é_mw Orders MT DISTYA PUSHTLpGf

®

WE ADVISE HEREWITH VOYAGE INSTRUCTION FOR THE ABOVE VESSEL.
PLEASE CONFIRM MASTER IS INSTRUCTED ACCORDINGLY

MITIME, PLEASE KINDLY ASK MASTER/ AGENT START TO UPDATE ETA TO ALL CONCERNED PARTIES,

AA) LOAD PORT(S)

CHARTERERS ADVISE THE VESSEL IS IMMEDIATELY TO PROCEEDTO LOAD PORT(S) AND
PLEASE ENSURE ALL CARGO TANKS, PUMPS AND PIPES ARE CLEANED AND SUITABLY FIT TO
LOAD THE GRADE AS FOLLOWS:

LAYCAN: 23 =26 Nav, 2021

LOADPORT: DUMAL KUALATANJUNG, INDONESIA & LINGGIMELAKA. MALAYSIA
CARGO TO LOAD: CRUDE PALM OIL ' RBD PALMOLEIN/ PFAD

QUANTIY: 5000 Mts CPQ / 15000 Mts Olein / 250 Mts PFAD

PLEASE ADVISE LOADING PLAN (STOWAGE PLAN) TANK BY TANK. AND.ESTIMATED INTAKEROTH
METRIC TONNES AND BBLS AND EXPECTED SAILING DRAFT AFTER LOADING.

IF THE SHIF'S FIGURES DIFFER FROM SHORE. FIGURES BY AN AMOUNT IN EXCESS OF 03
PCT. MASTER 1S NOT TO SIGN BILL OF LADING AND IN SUCH CASE. MASTER IS TO
CONTACT CHARTERERS IMMEDIATELY.

MASTER IS TO ENSURE THAT THE VESSEL WILL COMPLY AT ALL TIMES WITH INTERNATIONAL LO
ADLINES REGULATIONS. IN THIS RESPECT, MASTER SHOULD ENSURE THAT THE VESSEL IS LOADE
D 50 AS TO MEET THE LOADLINES REQUIREMENTS OF ALL THE DISCHARGE RANGES OF THE GO
VERNING CHARTER PARTY.

VESSEL TO ARRIVE AT LOADPORT WITH SUITABLE BALLAST IN ACCORDANCE WITH TERM INAL
REGULATIONS AND WITH ALL CARGO TANKS/LINES/PUMPS THOROUGHLY C LEANED, STRIPPED.
DRAINED, FREE OF ALL RESIDUES FROM PREVIOUS CARGO AND TO BE ACCEFTABLE TO
INSPECTORS FOR THE LOADING OF DESIGNATED CARGO/GRADE(S).

IF FREE PRATIQUE IS NOT GRANTED PROMPTLY ON ARRIVAL MASTER MUST IMMEDIATELY FROT
EST IN WRITING TO PORT AUTHORITIES AND OWNERS SHALL ATTACH SUCH PROTEST TO
THEIR DEMURRAGE CLAM.

VESSEL SHOULD ARRIVE AT LOADPORT WITH SUEFICIENT BUNKERS TO PERFORM THE COMFL
ETE VOYAGE UNDER OUR, CHARTER. IF OWNERS REQUIRE ADDITIONAL BUNKERING ARRANG
EMENTS, OWNERS ARE REQUIRED TO NOTIFY CHARTERERS OF THEIR INTENTIONS WELL IN
ADVANCE.

BB) DISCHARGE PORTS
MAX ARRIVAL DRAFT RESTRICTION AT DISCHARGE PORT, XXXX

CC) NOTIFYING PARTIES - LOAD PORT(S)

MASTER IS TO NOTIFY ETA AT LOADPORT

(TN LOCAL TIME] IMMEDIATELY ON SAILING FROM PREVIOUS DISPORT, AND 96/ 72/ 48/
24 HOURS PRIOR. TO ARRIVAL, ADDRESSED TO THE FOLLOWING:

(1) CHARTERERS:
3) Performance charter  ; GLENTECH VENTURES PTE LTD
101, Cecll Streer, 323-12 Tong,Eng Building,
Singapore 069513 Singapore
operntions@pelentzch.co;

Payment Charter : Tata International west asia DMCC

Unit no: 2001 - 2008, Jumeirah Bay Tower X3, Plot nio JLT-PH2
X34, Jumeirah Lakes Towers, Dubal, United Arah Emirates

A

wl
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Tel: #9714 5149206

email: ravi.thakkar@ tatainternational.com;

amit.thakkar@tatainternational.com:

-DEMURRAGE IF ANY TO BE BORNE BY GLENTECH VENTURES PTELTD

(%) SUPPLIERS:

DUMAE

PT. KHARISMA PEMASARAN BERSAMANUSANTARA
(PT. KPB NUSANTARA) MEDAN BRANCH ON BEHALF
OF PT. PERKEBUNAN NUSANTARA - 111
JALAN BALAI KOTA NO. & MEDAN 20111
logsawiti@inacom.co.id

divis rank3 @ haldin kebunan.com

KUALA TANJUNG:

PTINDUSTRINABATILESTARI

KOMP. KAWASANEKONOMIKHUSUS-SEIMANGKEL KAV 2-3, KEL.SEIMANGKEIKECBOSAR.
MALIGAS, KAB. SIMALUNGUN,

SUMATRERA UTARA, 21184, INDONESIA

zulis r adhaf@inl.codd; Fawaty ibrahim@ful.co.id;
Contact : +62 8116371969

3) OTHERPARTIES:

(4) BROKERS:

MASTER TO ADVISE IMMEDIATELY ANY CHANGE IN ETA AT LOADPORT OR DISPORT EXCEEDIN
(6 HOURS WHILST ON PASSAGE WITH REASON FOR SAME,

DD) NOTIFYING PARTIES - DISCHARGE PORT(S)

MASTER IS TO NOTIFY ETA AT DISCHARGE PORT (IN LOCAL TIME) IMMEDIATELY ON SAILING FR
OM PREVIOUS PORT, AND 9/ 72/ 48/ 24 HOURS PRIOR TO ARRIVAL ADDRESSED TO THE FOLLOW
ING:

1) CHARTERERS : GLENTECH VENTURE PTE LTD
commercial@ slentech. co; operationsglentech.co: shinping/alentech.co;
{2) RECEIVERS : TBA
- (3) OTHER PARTIES:
{4) BROKERS:

EE) NOMINATED AGENTS

LOADPORT AGENT: The Detals ofthe Load Port Vesssl Ageat s As -
DUMAL

PT.URBAN SHIPPING AGENCY (USA)

BARAKOMINDO SHIPPING PT.

komplek bumi dasar permai

Jalan sempurua no. 3 1t 007 kel. Ratu sima kec. Dumai sefatan

Dumai 28825 - Riau - Indonesia
Iu'll/;
(v Y

Thp. +62-763-4370652 / +62-765-9910844
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Pic. Ajat sudrajat

Maob. +62-813-7195-9243

WA +61-813-6404-4825

Email : dumai@barakomindo.com (general),
Ajatsdr2nd@vahoo.com (private)

Backup email : dumaif@ agencyurban.net

KUALA TANJUNG:
PT. Usda Seroja java — Batam Head Office.

Dapur 12, kel. Sei Pelungut Kec. Sagulung,

Kota Batam, Provinsi Kepulawan Rian

Mob/Wa: 0812 621 7879, 0821 64352102 : PIC Iskandar.Z.
Private: iskandar@usdaserojs.com. iskandar.usda@email.com

LINNGI MELAKA:

* MARITIME NETWORK SDN BHD
NO.11-G, JALAN RAMIN 2/KS7,
BANDAR BOTANIC, 41200 KLANG,
SELANGOR DARUL EHSAN
MOBILE - +6016 6643828 / +6014 3613828 RK MORTHY
- +6012 2336978 DATO SERI JAYA
Fax : +60(3) 33190585
E-mail : enquiry@maritime-net.com; jaya@ marftime-net.com “

DISPORT AGENT : Details of the Discharge Port Agent.
KANDLA :

KANDLA -

Samudra Marine Services Pvt. Ltd., (Agency Division)
Level 2, La-Shewa Building, 233,

P D’Mello Road, Opposite G.P.0

Fort, Mumbai 400 001

Tel:+98122 22701125 /26 / 27

Fax: +9122 2270 1128

Email ; 3gency @samudramarine.com

Website : www.samudramarine.com

PIC:

Ketan  +91 8875005881 Skype: ketan_smspl
Nitin  +91 8879005886 Skype: nitin_smspl
Mathew +91 8879005882 Skype: mninan_smspl
Girish +91 8379765039 Skype: girish_smspl
Hari Shyam - +91 94268 19533 / +91 76980 91999

THE ETA’S AS ABOVE SHOULD BE SENT EVEN IF
THE VESSEL HAS NOT YET SAILED FROM THE PREVIOUS PORT. IN THIS EVENT, THE ETA SHOULD BE §
ENT BY OWNERS OR AGENTS ON THE MASTER'S BEHALF.

ETA MSG TO ADVISE:

(1)  POSITION IN LATLONG,

(2) SPEED,

(3) DISTANTTOGO,

(4) DISTANT MADE GOOD,

{5) WINDSEA STATE,

(6) ANYANTICIPATED DELAYS OR DIVERSION DUE TO ADVERSE WEATHER CONDITION, (IF APPLIC

A.BLEJ R R e ,_M"}_..m SO

g dLLVf
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(§) BERTHING SCHEDULE OR ANY ANTICIPATED DELAY FOR EACH PORT {MASTER TO CHECK AND
LIAISE CLOSELY WITH AGENT)

(9)  STATING CURRENT ETA LOAD THE VESSEL 1S HEREBY AUTHORIZED TO TENDER NOTICE OF
READINESS (TO ALL THE ABOVE PARTIES) AND TO BERTH PRIOR TO COMMENCEMENT QF
LAYCAN AND IN ANY EVENT THE LAYCAN SPECIFIED IN THE CHARTER PARTY SHALL PREVAIL.

MASTER TO NOTIFY CONFIRMATION OF NOTICE OF READINESS TENDERED., INCLUDING DATE
AND TIME. TO THE ABOVE PARTIES. PLEASE KEEP US FULLY ADVISED OF VESSEL'S
MOVEMENTS AT LOADPORT.

MASTER TO ISSUE LETTERS OF PROTEST IF THE TERMINAL RESTRICTS THE LOADING RATE
SIGNIFICANTLY LESS THAN THE CAPABILITY OF THE VESSEL TO RECEIVE CARGO. STATEMENT
OF FACTS MUST BE SIGNED BY [LOADING TERMINAL/SUPPLIER'S] REPRESENTATIVE. [E THEY
REFUSE TO SIGN, MASTER MUST ISSUE A CONTEMPORANEOUS PROTEST TO THEM. OWNER TO

INSTRUCT AGENTS TO RELEASEPORT AND VESSEL'S MOVEMENT INFORMATION TO GLENTECH
VENTURE PTE LTD.

DUE TO COVID RESTRICTIONS AT PORT KLANG BLENDING OPERATION CAN NOT BE HAPPEN
THERE. SO NOW BLENDING OPERATION TO BE PERFORMED IN LINNGI MELAKA PORT NEAR TO
PORT KLANG MALAYSIA.

BLENDING OPERATION WILL BE HANDLED BY GEOCHEM SURVEYORS AND SURVEYORS WILL RAISE /
ASSIST WITH STANDARD BLENDING OPS. AS PER OUR DECIDED., 10,000 MTS OLEIN WILL BLEND WITH
3000 MTS CPO + 250 MTS PFAD. REMAINING 5000 MTS OLEIN WILL IMPORT IN INDIA SEPARATELY.

IN SHORT, VESSEL WILL DISCHARGE 15000 MTS CPO' AT KANDLA 5000 MTS OLEIN AT KANDLA.

VESSEL TO ISSUE NON NEGOTIABLE COPY OF SWITCH BL IMMIDIATELY AETER THE BLENDING
AND SAILING OF VESSEL FROM MALAYSIA FOR FILING IGM AT DISCHARGE PORT.

IN ABSENCE OF THE OBL VESSL TO DISCHARGE THE CARGO BASIS CORPORATE LOI FROM GLENTECH
VENTURES PVT LTD.

-SWITCHING B/L:-

OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SINGAPORE OR ANY OTHER PLACE
REQUIRED BY CHARTERERS, THROUGH AGENT NOMINATED BY OWNERS AT THE COST WHICHIS TO
BE MUTUALLY AGREED WITH CHARTERERS. ONCE THE FULL FIRST SET (LOCAL) BILLS OF LADING
ARE SURRENDERED TO VESSEL OWNERS ARE TO ISSUE/RELEASE THE SECOND SET (GLOBAL) BILLS
OF LADING TO CHARTERER SIMULTANEQUSLY.

ON REQUEST AND TO FORWARD COPIES OF THE STATEMENT OF FACTS AND NOTICE OF READINE
S§ AS SOON AS POSSIBLE AFTER VESSEL HAS COMPLETED LOADING.

UPON COMPLETION OF LOADING THE VESSEL 1S TO PROCEED TO DISCHARGE

PORT FOR ORDERS AND THE MASTER IS TO NOTIFY GLENTECH VENTURE PTE

LTD THE ETA (IN LOCAL TIME) AT NEXT PORT AND FOLLOWING INFORMATION

- B/L QUANTITY

- B/L DATE. SHIPPER. CONSIGNEE. CONSIGNOR. DESTINATION

- FULL TIME SHEET / REASONS FOR DELAY IF ANY

- LETTERS OF PROTEST ISSUED IF ANY

- SAMPLES ON BOARD

- SAILING DRAFT SPECIFYING WHETHER SEA. BRACKISH OR FRESH WATER

- FULL LIST OF CARGO DOCUMENTS ON BOARD STATING NUMBERS OF ORIGINALS AND COPIES,

ESTIMATED ARRIVAL DRAFT FORE AND AFT NEXT PORT SPECIFYING WHETHER CALCUL
ATED FOR SEA, BRACKISH OR FRESH WATER,

t

o’ p
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@

PLEASE ADVICE IN WRITING OWNERS® P AND 1 CLUR WORDING FOR LU TOR NON-
PR(JDI CTION OF B'L AND CHANGE OF DESTINATION

\SE OF NEED AND ADDRESS/FAX NUMBER W

JWULD BE SENT.

EMERGENCY CONTINGENCY COMMUNICATION

Q\‘»"NERS ARE TO FOLLOW THESE INSTRUCTIONS IN THE CASE OF AN EMERGENCY SUCH AS
COLLISION/GROUNDING/FIRE FOLLUTION OR ANY OTHER INCIDENT WHERE IMMEDIATE
ASSISTANCE IS REQUIRED OR ADVERSE MEDIA COVERAGE MAY BE EXPECTED. THE AIM OF
THESE INSTRUCTIONS IS
TO ASCERTAIN THE N ‘\TL'PI" OF THE EMERGENCY., \V] AT chL 35 -\{[— BJ I‘\L T \I\,;; AN

TO SPEED UP APPROPRIATE RESPONSE: THIS SHOULD

IN CASE OF EMERGENCY, QIL SPILL, ETC QWNERS ARE REQUIRED TO IMMEDI TELY
COMMUNICATE BY TELEPHONE TO CHARTERERS AS PER CONTACT DETAILS LJGT""‘ BEL
AND CONFIRM IN WRITING THE FOLLOWING INFORMATION: -

& NAME OF VESSEL

- Df'\‘i'E AND EXACT TIME OF INCIDENT

= POSITION OF THE VESSEL

- NAMEMNATIONALITY AND TYPE OF OTHER
VESSEL(S) INVOLVED NATURE AND EXTENT OF DAMAGE

a WHETHER THE EMERGENCY IS ESCALATING OR UNDER CONTROL ANY
OTHER RELEVANT DETAILS RELATING TQ THE INCIDENT

THANKS & BEST REGARDS

L
@aw

Imagel9:  Scanned copy of E-mail from
shipping@glentech.co to sbs@sbstanker.com enclosing
voyage order of MT Distya Pushti.

As per the voyage order, the load ports are Dumai, Kuala Tanjung,
Indonesia and Linggi Melaka, Malaysia; Cargo to be loaded is Crude Palm
Oil/RBD Palmolein/PFAD; Quantity 5000 MT CPO, 15000 MT Olein, 250
MT PFAD.

As regards blending, vide aforementioned e-mails, it is mentioned
that due to covid restrictions, blending operation cannot happen at Klang
port and blending operation to be performed at nearby port Linggi Melaka;
Blending operation will be handled by Geochem Surveyors; 10000 MT
Olein will be blended with 5000 MT CPO and 250 MT PFAD and
remaining 5000 MT Olein will be imported in India separately; Vessel will
discharge 15000 MT CPO and 5000 MT Olein at Kandla; vessel will issue
switch BL immediately after blending and sailing of vessel from Malaysia
for filing IGM at discharge port; owner to issue second set (Global) Bills
of Lading in Singapore or any other place required by charterers,
through agents nominated by owners at the cost which is to be mutually
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agreed with charterers; once the first set of Bills of Lading are
surrendered, vessel owners has to issue second set of Bills of Lading to
charterer simultaneously.

From the foregoing, it is safe to conclude that 5000MT CPO,
10000MT RBD Palmolein and 250MT PFAD were loaded at different ports
under different B/Ls and the blending operations of 5000MT CPO,
10000MT RBD Palmolein and 250MT PFAD was undertaken onboard
vessel during the voyage. As per the Switching BL Cause of the Voyage
Order and Charter Party, the original Bills of lading were switched to
second set of Bills of Lading showing description as CPO only which
otherwise, was admixture of CPO, RBD Palmolein and PFAD.

2.9.1.22  Page No0.146 of the above mentioned file is print-out of an email
correspondence dated 25.11.2021 from Mr. Amit Thakkar
(amit.thakkar@tatainternational.com) to Shri Sudhanshu Agarwal of M/s
Glentech (Sudhanshu@glentech.co) & Shri Sidhant Agarwal of M/s. Glentech
(sidhant@glentech.co) wherein discussion w.r.t. the terms for 20250MT
shipment have been conveyed by Mr Amit of M/s. TIL to M/s. GIPL, as
per terms: -

5000 MT CPO to be procured from M/s. KPBN; 15000MT RBD Palmolein
and 250 MT PFAD from INL; Blended cargo would be 5000 MT, 10000 MT
RBD Palmolein and 250 MT PFAD totalling to 15000 MT approx.; Balance
5000 MT RBD Palmolein shall be loaded separately and sold independently
as RBD Palmolein; Entire cargo of 20000 MT shall be sold off before arrival
of the vessel in India; Tata trade margin shall be USD 25 per MT.

The scanned image of the above mail is reproduced below: -

V22D, 708 PM Shsmtach Maill - New ransaction of 20250 MT= nov B .;
N
M GGmail Sighant Agarwal <sidhant@glentech.co=

New transaction of 20250 MT- nov
2 massages

Amit Thakkar =amilthakkarfDiatainternationai,com>

5 25 November 2021 at 09:50
To: Sudhanshu <sudhanshu@glentech.co™, Sidhant Agarval =sidhantg@glentech.co>, Shrikant Subbarayan
=shrikant.subbarayan@tatainternational.com>, Kushal Bothra =kushal bothraf@tatainternational. com=

Dasar sudhanshuji / siddhant,

As per our discussicn, following shall be the agrasd terms for this shipment of 20250 MT

1. 5000 MT of cpo to be procured from kpbn . 15000 MT rbd plamolein and 250 MT pfad to be procured from IML.
2. Blandead cargo would be S000 MT, 10000 MT rbd palimolsin and 250 MT pfad tetalling to approx 15000 MT cpo
3. Balance 5000 MT rbd paimoisin shall ba loadaed saparately and sold independantly as rbd palmalein

4. Entire cargo of 20000 MT shall be sold off before vessel arfival in India

5.Tata rade margin for this specific transaction shall be usa 25 per MT.

Kindly coanfirm the above.

Thanks
aumit

Get Cutiook for Android
DISCLAIMER: “This communication (includin
< 2 any sccompanying documents [ attachmants) is intended for th

of the addressee(s) and contains information that s PRIVILEGED ARND COMFIDENTIAL. If you ara nol ll:-’unixl:r‘:dn: e
reciplent, you are notified that any dissamination and/or copying of this e-mail is Strictly prohibitad and YOU ans reguested
o delele this e-mail immediately and notify the ariginator. Communicating through e-mail is not securad and capable of
interception & delays. Any one communicating with Teta Companies by e-mail accepls the rigks involved and their
consequences. While this e-mail has beaen checked for all known viruses, but Tata Intemational (or group companias)
I::s::f;g;ﬂun:?m“hm- lﬂ“glleYc?T this communication or this communication is free of viruses, iInterceplions ar

= N you have received this meassage in orror, plaase Aoth hw s i i
izl el otify ® saender iImmediately and delete this mesesge

Sidhant Agarwal <sidhanu@glentach.co>

c g 25 Novembear 2021 at 10:24
To: Amit Thakkar <amitthakkarg@matainmemational.coms, Shrikant Subbs —sturiban b =
P i Sty o s iy e mblskegnisini : g " rEyan = 1. subbarayan@tiniaintarnat il STy,
Co: Sudhanshw <sudhanshudglentsch co>

Daar Sir,
As par our discussion, following shall be the agreed terms for this shipmant of 20250 MT
1. 5000 MT of cpo 1o be procurad from kpbn , 15000 MT rbd plamolein aod 250 MT pfad e ba procured from 1ML

2. Blended cargo would be in the proportions approved by TATA's appoinied surveyor Gaolnam
3. Balance 5000 MT rbd palmolain shall be loaded separately and soid indepandently as rbd palmoloin

4. Glantech shall sall maxirnum quantity out af 20000 MT before veaseael srrival in India.

N
i

chw

Image20: Scanned copy of the e-mail correspondence between M/s. TIL and
M/s. GIPL
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From the above e-mail and terms for the shipment, it is clear that
it was pre-decided that 15000 MT RBD and 5000 MT CPO shall be
procured separately and blended before arrival of the cargo into India.

2.9.2 SCRUTINY OF DOCUMENTS RESUMED FROM THE VESSEL MT
DISTYA PUSHTI Voy. MID-DP-07/21:

The vessel Distya Pushti was boarded by the Officers of DRI,
Gandhidham Regional Unit along with officers of Customs House,
Kandla under Panchnama dated 02/03.01.2022. [RUD-1]During the
course of search / rummaging of the vessel under Panchnama dated
02/03.01.2022, documents/records were withdrawn.

During the course of rummaging, a sealed packet marked as "VOY-07/2021,
DUMAI & KUALA TANJUNG, CPO, RBD & PFAD, NOT TO BE USED, FOR
REFERENCE ONLY" was recovered from the cabin of Chief Officer. The Chief
Officer informed that the said packet contained the actual load port documents
having correct description and other particulars. The sealed packet was opened
and the documents were placed in a file marked as Made-Up File-2 of [RUD-1].
The documents pertained to loading of goods CPO from Dumai Port and RBD
Palm Olein & PFAD from Kuala Tanjung port. The above file contains documents
pertaining to loading of imported goods in Indonesia.

2.9.2.1 Page No. 311 of the above mentioned file is ,Statement of
Facts", issued by M/s. Phelix Shipping Ventures Pvt. Ltd., showing details of
loading of 15000.225 MT RBD Palmolein and 300.140 MT PFAD in
vessel

»Distya Pushti" from 03.12.2021 to 06.12.2021 at Kuala Tanjung Port,
Indonesia.

The scanned image of the above page is reproduced below: -

Phelix Shipping Venturces Private Limited &‘ (:i:-’]

]

STATEMENT OF FACTS
Vunaal | AT ST A PUSHTE

For DIk & SHEM. Tankars } e
Woyngs o [ é{?m: Charimies SR L TR e LT
e A L T Sunpes ¢ VT RS T T FRE AT
Rocaivers 1 CEN P T
Citmding B FALGACLEIN and I-‘FJ\D Far VLT AL A, T A 1L R A O S
Giite Ariived B e A PR T 50 Torrninnl ETRAT
Tsis salled B ﬂn,-;-z1 Agants PV Ui Gerops myw
——Tnapecior THEEHE
Sirio Condat Wi WeTa FI= o Maniteid Sannecins Frovidad by =Hip §
[S——— [P — J—— o of Minr '“*,';;31;;:3!1;3;‘; ES A Ly s
—RE0 FALMOLEN | T TIWEY 70 AT
F'_krg 300,140 T O 00T T
IS = e D 2SR

AR T TG BT ETAY SR SRS TTEAA AL S PO AT ERE S aie

P 0,1 AO2 AR LT DELAY e ADOESTING MOR

OA A4 FO241 200 LT 08, 41 202 1/ 048 LT CEASED LOALING MBDL BY TEMRRMINAL

mnsi = “\593*2’)
Vnmlnnl’\lﬂ UC &'FMA.E;‘ . £ .
f}' 'ﬁg_ az e .‘.'-’21 ,yi__c.?l";.—_;:,%n_,
Image21: Scanned copy of _Statement of Facts®, issued by M/s. Phelix

Shipping Ventures Pvt. Ltd.

I'c_\.«\\ >

e 1 0f
Fike Ship

29.2.2 The perusal of the above page shows that the
Charterers are M/s. GVPL, date of arrival of vessel was 03.12.2021 and
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date of sailing was 06.12.2021. Name of Supplier is M/s. INL, Name of
Inspectors was shown as

,Geochem". As per the above statement of facts, 15000.225 MT RBD
Palmolein and 300.140 MT PFAD were loaded in vessel ,Distya Pushti" at
Kuala Tanjung Port, Indonesia from 03.12.2021 to 06.12.2021.

Thus, from the above details, it is crystal clear that 15000.225 MT
RBD Palmolein and 300.140 MT PFAD were loaded in vessel ,Distya

Pushti" at Kuala Tanjung Port, Indonesia.

29.2.3 Page No. 309 of the above mentioned file is ,Notice of
Readiness, issued by Capt. Bhaskar, M/s. Phelix Shipping Ventures Pvt. Ltd.,
showing arrival of the vessel at Kuala Tanjung Port at 22.00 hrs of
03.12.2021 for loading of 15000 MT RBD Palmolein and 250 MT PFAD in

vessel ,Distya Pushti". The scanned image of the above page is
reproduced below: -

Phelix Shipping Ventures Private Limited ‘_K C’_}"‘;})

Mame of Vessel: DISTYA PLISHTI
Part of EUALA TANILUMNG,
, INDONESLA
Date 03-12-21

| NOTICE OF READINESS

To: LOADING MASTER
KTMT
TO WHOM EVER IT MAY CONSERN

Dear Sirs,

Please be advised of the arrival of the above vessel at the port of KUALA TAMNIUNG, INDOMESIA
at 22:00 hrs. today the 03-12-21

The vessel is in all respects ready to commence LOADINGABISEHARGING a full cargo of
15000 MT of RED PALMOLEIN In bulk. and
250 MT of PFAD In bulk.

Time to commence in accordance with the terms and conditions of the Governing Charter Party

Date 03-12-21 Place KUALA TAMIUNG, INDOMNESIA

Please acknowledge receipt of this Motice of Readiness by signing and returning duplicate

e
Yours truly, !:;‘51 _5{{;35
—— e \I
—1 g R
Signature CAPT BHASKAR f','f{%_; QE( mMumeal ||
Master - ‘}*_,»J
ROLEESENEEES iR

Received By/Accepted By:

A PHONT

3 -”’1"’\

EG
Signature ﬁ@g {Seal)

L

Date and Hour: O Ec- f"l A AT CEZ . 2& x HOURS

SUBJECT TO ALL TERMS CONDITIONS AND OR EXCEPTIONS OF THE GOVERNING CHARTER PARTY.

1
5
r

N

Version Mo: 00 Dated: 1 July 2017

FORM - OTK - 31 Phelix Shipping Ventures Pvi LTD Fage 1 of 1

_—

Image22: Scanned copy of _Notice of Readiness’, issued by M/s. Phelix
Shipping Ventures Pvt. Ltd.

The perusal of the above page shows that the vessel ,Distya
Pushti" arrived at Kuala Tanjung Port, Indonesia on 03.12.2021 for
loading of 15000 MT RBD Palmolein and 250 MT PFAD.

29.2.4 Page No. 305 of the above mentioned file is ,,Ullage Report",
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issued by M/s. Phelix Shipping Ventures Pvt. Ltd., after loading PFAD.
Similarly, Page No. 303 of the above file is ,Ullage Report", issued by M/s.
Phelix Shipping Ventures Pvt. Ltd., after loading RBD Palmolein. The
copies of Page No. 303 and 305 are as reproduced below: -

i

Phelix Shinois v Ventinre 5 w e = “::"'f\ ..
Phelix Shippis & Ventures Privawvé Limited ‘K

[= o -0 54
ULLAGE REPORT
DATE - 6:Dec2021 TERMINAL : JETTY ETHT
VESSEL ' M.T DISTYA PUSHTT * VOYAGE : 07/21 (CARGO - RBD PALHOLEIN)
PORT : RUALA TANJUNG, INDONESIA Wmnm:mmmmmmmmmm
J TOTAL FREE  WATER | GROSS
TANK |[UTIULLAGH ULLANE | OBSRVD DBSRVD ‘
NO. AFTER VOLUME P VOLUME VOLUME |TEMPERATURE| DENSITY |QUANTITY MT
APPLYING | CUBMTRS CM | CUBNTRS | CUBMTRS
CORRECTION
1 PORT
1STBD
2 PORT
2 BTBD
3 FORT 6.790 6.265 1805.684 1805.684 33,500 0.90145 1627.734
3 5TBD 5.800 6.275 1802.307 1802.307 33.500 0.90145 1624689
4 PORT 7.580 7,355 1618.306 1618.306 32.600 0.90215 1455.955
4 878D 7.500 6,975 1689.202 1689.202 32.000 0.90250 1524505
5 PORT 5.480 4.055 2025.084 2025.084 32,500 0.90218 1626930
5 STED 5.680 5.108 2025.084 2025,084 32.500 0.90215 1826,930
6 FORT 8.840 8,315 1458.715 1455.715 32.500 0.90215 1313.2713
Nz 6 STED B.600 3.076 1489.468 1449,465 32.500 0.90215 1343.720
| { 7 PORT 7410 6,885 1334267 1334.267 33.000 0.90180 1203.242
B 7 8TBD 7.430 6.905 1831,683 1331.583 33.000 090180 1200.622
| = k] SL.FORT
— 8L. STED
oy
(\ TOTAL 16576,696 16576.696 14951798
Tf =9.56m Ta=055m List: Nil | AVERAGE 09020
Trim= 0.00 m
REMARKS; 1) TANK GAUGING BY UTT Mo, 62683
?) VESSEL ROLLING AND FITCHING WODERATELY AT TIHE OF GAUGING AND WAS AT
77| NSUFFICIENT TIME ALLOWED FOR SETTLING OF FREE WATER. / “m\ N
/75 DI 7 Bicascu. ATeD pensiTy s GIvEN BY LDAD RORT SURVEYOR, [* 5\ v
&h‘l ¥/ .ﬂ\\. E‘a\
Ta b 51’3-‘{(; 5 L INSPEGTOR o -
o, by )

Fhelix Shippiz. s Ventures Private Limited &

S i P
ULLAGE REPORT )
DATE H &-Dec-2021 TERMIMAL : JETTF ETHT
VESSEL "M.T DISTYA PUSEHTY * VOYAGE 1 @721 [CARGO - PFAD)
PORT r HAUALA TANJUNG, INDONESIA OFERATION: BEPARTIRE GLLAGE REFORTIAFTER LOADING PRAD
TOTAl ROSS
TANK |UTIULLAGE ULLAGE aszRan — e &sm
NG, AFTER YOLUME P VOLLIME VOLUME |TEMPERATURE| DENSITY |QUANTITY MT
APPLYING | CUBMTRS (=] CUB.MTRS | CUB.MTRS
CORRECTIO
1L FORT
1 8TBD
2 PORT
2 8TBD
3 PORT
3 5TBD
% PORT
4 BTRD
5 PORT
& STBD
?-6_\' & PORT
6 STED
T =
= 7 STBD
o :r:;t:; #.580 £.065 344.761 344.761 &4.000 O.8670 zo8.007
—
<
I44.761 344.761
To=9.56m Listz Nl | AVERAGE OBETO 20807

T) TANK SAUGING BY UTT No. 62683
2) VESSEL ROLLING AND PITCHING MODERATELY AT TIME OF GAUGING AND Was AT

3 INSUFFICIENT TIME ALLOWED FOR SETTLING OF FREE WATER, ?H‘k\
4] CALCULATED DENSITY AS GIVEN BY LOAD PORT SURVEYSR.

H, OFFICER INSPECTOR 2

Image23: Scanned copies of Ullage Reports.

2.9.2.5 Page No. 299 and 297 of the above mentioned file are
.Letter of Protest", issued by M/s. Phelix Shipping Ventures Pvt. Ltd,
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showing difference in quantity of RBD and PFAD as per ship"s figures and
Bill of Lading, respectively. This shows that RBD and PFAD were loaded
at port Kuala Tanjung.

. _ . 4 ( 194
Phelix Shipping Ventures Private Limited & @
: o

Letter of Protest
for
i n [e]
Vess  MT DISTYAPUSHT[ """ Voyage No. R ey
" KUALATANJUNG,
At (Port) i INDONESIA
Terminal/Berth | JETTY KTMT .~ |
" (Date) ' 6Dec21
o,

(Supplier / Terminal) OR "TO WHOM IT MAY CONCERN'

Dear Sir

On completion of loading, differences were observed between ship's figures and bill of lading figures as per details
given here under-

SHIP'S RECEIVED | SHIP'S RECEIVED DIFFERENC
FIGURE MT FIGURE (WITH E(WITH OUT | DIFFERENCE
SNd PRODUCT (WITH OUT VEF) VEF) BIL FIGURE VEF) (WITH_VEF) |
1{RBD PALMOLEIN 149851.798 14873.959 15000.225 -48.427 -26.266
-0.323% -0.175%

I, therefore protest the above difference. Please note that this latter is In lieu of the Clausing by me of the Bill of
Lading in respect of the above-mentioned difference. It is my understanding that this procedure is in accordance
with your own request and ir respect of any claims which may arise out of such difference, this letter shall be

Master

/
MT Distya Pushti w

Capt Bhaskar

{* Delete if not applicable
Acknowledged copies of
CC: Owners —

CC: *Charterers -

CC: Port Agents

cc:

CC:

Version No; 00
Form - OTK-19

5

)
this letter forwarded to-

Dated: 1 July 2017
CONTROLLED DOCUMENT
Frequency: As and When Generated

Page 1of 1
File: Ship

Image24: Scanned copies of Letter of Protest i.r.o RBD Palmolein.
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Phelix Shipping Ventures Private Limited ‘Sk/ @

Vest  M.TDISTYAPUSHTI " Voyage No.

To,

tter of Protest

D

At (Port) |
Terminal/Berth

(Date)

for

(Supplier / Terminal) OR 'TO WHOM IT MAY CONCERN'

Dear Sir

et

On completion of loading, differences were observed between ship's figures and bill of lading figures as per details

given here under-

SHIP'S RECEIVED | SHIP'S RECEIVED DIFFERENC
FIGURE MT FIGURE  (WITH E(WITH OUT|DIFFERENCE|
SNd PRODUCT (WITH OUT VEF) VEF) B/IL FIGURE VEF) (WITH VEF)
1 PFAD 288.807 289350 300.140 -1.233 -0.780
-0.411% -0.263%

I, therefore protest the above difference. Please note that this letter is in lieu of the Clausing by me of the Bill of
Lading in respect of the above-mentioned difference. It is my understanding that this procadura is in accordance
with your own request and in respect of any claims which may arise out of such difference, this letter shall be

regarded by you

Master

e
MIT Distya Pushi S YASTES

Capt Bhaskar

(* Delete if not applicable)
Acknowledged copies of this letter forwarded to-

CC: Owners -

CC: * Charerers -
CC: Porl Agents
ce:

cec:

Version No: 0O
Form - OTK- 18

Dated: 1 July 2017
CONTROLLED DOCUMENT
Frequency: As end When Generated

f the quantily to dispute just es if the same had been endorsed in the Bill of Lading.

Whthaust prepudice

Image25: Scanned copies of Letter of Protesti.r.o PFAD.
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2.9.2.6 Page No. 221 of the above file is ,Sample
Receipt/Distribution Instruction" dated 06.12.2021, issued by Geo-Chem

Far East Pte Ltd., Indonesia. The scanned image of the above page is
reproduced below:

oy

SAMPLE RECEIPT / DISTRIBUTION INSTRUCTION

VESSEL 1 MT. DISTYA PUSHTI
DATE 1 DECEMBER 06, 2021
SHIPPER : PT.INDUSTR! NABATI LESTARI

PRODUCTS : PALM FATTY ACID DISTILLATE IN BULK

The vessel hereby acknowledges receipt of following samples drawn by us on board in the presence of
vessel personnel and will retain or distribute accordingly.

FOR VESSEL (A) : FOR COMSIGMEE (B) :
Ship Tank No. Quantity Ship Tank No. Seal No.
SLOF P 1 X 250 ML SLOPP 2 X 250 ML

Total = 7 Bottiel(s) Total F Bottie[s)

Grand Total = 3 Bottles

REMARKS: -
1) All sample were sealed

2) Sample A For vessel retention for contamination and condition purpose
Sample B For consignee lo be handed by vessel at discharge pon

GEO-CHEM FAR EAST PTE LTD

Load port TANJUNG, INDONESIA
o000\
? ,--—-\ L
Survefor [y | Y ®
e\ )
By J

Image26: Scanned copy of _Sample Receipt/Distribution Instruction*
dated 06.12.2021 i.r.o. PFAD

The perusal of the above shows that total 03 samples, each of 250
ml of PFAD were drawn from Ship Tank No. ,Slop P" by Geo-Chem Far
East Pte Ltd., Indonesia. Out of 03 samples, 01 sample was meant for
vessel and 02 samples were meant for consignee. This shows that PFAD
was loaded in tank ,Slop P" from the load port.

29.2.7 Similarly, page No. 185 of the above mentioned file is also
»Sample Receipt/Distribution Instruction" dated 06.12.2021, issued by
Geo-Chem Far East Pte Ltd., Indonesia. The scanned image of the above
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page is reproduced below: -

=

\¢3/

CHIEM|

SAMPLE RECEIPT / DISTRIBUTION INSTRUCTION

VESSEL : MT. DISTYA PUSHTI
DATE : DECEMEER 08, 2021
SHIPPER i PTINDUSTRI NABATI LESTARI

PRODUCTS : RBD PALM OLEIN IN BULK

The vessel hereby acknowledges receipt of following samples drawn by us on board in the presence of
vessel personnel and will retain or distribute accordingly.

FOR VESSEL (A) : FOR CONSIGNEE (B} :
Ship Tank No. Quantity Ship Tank No. Seal No.

3P 7 X 250 ML 3P 2 X 250 ML
38 1 X 250 ML 33 T X 250 ML
I 1 X 250 ML 4P 2 X 250 ML

IIIII 43 1X 250 ML 45 2% 250 ML
5P 17X 250 ML 50 2 X 250 ML
58 txasome | [T 53 2 X 250 ML
6P 1.X 250 ML 6P 2x2850ML
85 1 X 250 ML [ 2 % 950 ML
7B 1X 250 ML 7e i 2X 250 ML
75 1X 250 ML 7S 2 X 250 ML

Total = 10 Botlle(s) Total : 20 Eottle(s) I

Grand Total = 30 Bottles [

1) All sample were sealed
2) Sample A For vessel retention for contamination and condition purpose

Sample B For consignee fo be handed by vessel at discharge pert

GEO-CHEM FAR EAST PTE LTD

Load port - KWALA/ TANJUNG, INDONESIA
. — '-‘.v'_/_ \
~
\QO l,l
. ! i° ]
Sy or =%\ f o
\ 00/

o

Image27: Scanned copy of _Sample Receipt/Distribution Instruction’
dated 06.12.2021 i.r.o RBD Palmolein

The perusal of the above shows that total 30 samples, each of 250
ml of RBD Palmolein were drawn from 10 Ship tanks of vessel Distya
Pushti by Geo- Chem Far East Pte Ltd., Indonesia. Out of 30 samples, 10
samples were meant for vessel and 20 samples were meant for
consignee. This shows that RBD was loaded in 10 tanks of the vessel from
the load port.

29.2.8 Page No. 167and 165 of the above mentioned file are
~-Notice of Discrepancy", issued by PT. Trust Certified International,

showing difference in quantity of PFAD and RBD as per ship"s loaded quantity
and Bill of Lading quantity, respectively. This shows that RBD and PFAD were
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loaded in the vessel at port Kuala Tanjung.

I HIH ©

TIONAL  Reprensentative of PT . LEON TESTING AND CONSULTANCY

PT. TRUST C

SUDARTISNONG . Cintilyeg Servee Laon Overseas Group Company
Date : M4J12/2021
Vessel : M/T.DISTYA PUSHTI VoyageNo.  : 07/21
Commodity + PALMFATTY ACID DISTILLATE (PFAD) IN BULK
Stowage : SLOPP.
Loading Port : KUALA TANJUNG, INDONESIA

Discharging Port ~ ; DEENDAYAL(KANDLA), INDIA
Shipper/Receiver  : PT.INDUSTRI NABATI LESTARI

NOTICE OF DISCREPANCY
To ¢ MASTER /CHIEF OFFICER ON BEHALF OF THE VESSEL OWNER

ﬁslndepundantwmywnc—mluudmunywtm[ndependeﬂsumydudngduhadmgdhahwe-meruiomd
cargo, we have to draw your attention to the discrepancy for the quantity varience as follows: -

Date o osmpe

Bill of Lading quantity : 300140 Metric Tons
Ship's Loaded quantity t 298907  MetricTons
Difference 3 4233 MetricTons
Percentage : 0411%

Tlermre.onb-ehalfnfnurprincipal.mmmmpelhdwﬁkdihﬂoﬁmafﬂhmmyaudmemhmmynu
and your owners on the consequences resulting thereof,

Acknowledge Receipt By:

Grand Palace Kemayoran A - 25 Jl Benyamin Suaeb Block A5 Kemayoran Jakarta Pusat 10630
Telp. 462 21-22605900, +62 21-22608639

YW/
A

Image28: Scanned copy of Notice of Discrepancy’i.r.o. PFAD
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PT. TRUST CERTIFIED INTERNATIONAL Reprensentative of LFT - LEON TESTING AND CONSULTANCY

Supatirtending - Caritying Sevics
5 g Seevi o0 Overseas Group Company

Date : 04/12/2021

Vessel : M/T. DISTYA PUSHTI VoyageNo. : 07/21
Commodity : REFINED BLEACHED AND DEODORISEDD PALM OLEIN(EDIBLE GRADE) IN BULK
Stowage : 3P,35,4P, 45,59, 55, 6, 65, TP AND 7.

Loading Port : KUALA TANJUNG, INDONESIA

DischargingPort  : BUDGE BUDGE, INDIA
Shipper/Receiver  : PT.INDUSTRINABATI LESTARI

NOTICE OF DISCREPANCY
To + MASTER /CHIEF OFFICER ON BEHALF OF THE VESSEL OWNER

As independent surveyor nominated t carry out an independent survey during the loading of the above - mentioned
cargo, we have to draw your attention to the discrepancy for the quantity varience as follows: -

Date r U2

Bill of Lading quantity P 15000225  Metric Tons
Ship's Loaded quantity i M9517%  MetricTons
Difference t A4B&T MetrcTons
Percentage )

Therefore, on behalf of our principal, we are compelled to file this Notice of Discrepancy and reserve the matter to you
and your owners on the consequences resulting thereof,

For Receipt Only
Without Prejudice

Issued By: Acknowledge Receipt By:

Grand Palace Kemayoran A - 25 )| Benyamin Suaeh Block AS Kemayoran Jakarta Pusat 10630
Telp. +62 21-22605900, +62 21-22608699

S”b;\*"‘w

Image29: Scanned copy of _Notice of Discrepancy’i.r.o. RBD Palmolein
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29.29

Page No. 157 of the above mentioned file is ,Ship"“s Cargo

Statement", issued by Geo-Chem, showing loading of PFAD and also the

difference in quantity of PFAD as per ship"s figure and shore figure. This
shows that PFAD was loaded in the vessel at port Kuala Tanjung.

VESSEL NAME
VOYAGE NO

LOADING PORT

DESTINATION
DATE

SHIP'S CARGO STATEMENT

 MT. DISTYA PUSHTI
v 012t

: DEENDAYAL, INDIA
: DECEMBER (8, 2021

QTY / COMMODITY

: KUALA TANJUNG, INDONESIA

MT/  PALMFATTY ACID DISTILLATE IN BULK

G

SHIPPER / SELLER i PTINDUSTRI NABATI LESTAR!

MEASUREMENTS ON BOARD : AFTER LOADING

SHIP'S TANK | SOUNDING /|  CORR. SOUNDING TEMP DENSITY VOLUME QTY. ONBOARD IN
NO. ULLAGE (M) { ULLAGE (M) {'c) (KGIL) (M) {MT)
SLOPP 8,580 8.065 64.0 0.86700 344.761 298.907

TOTAL : 298.907

REMARKS :

SHORE FIGURE = 300,140 MITONS

SHIPSFIGURE = 208907  MITONS

DIFFERENCE = 1233 WTONS

PERCENTAGE = 0411y

AUGHT -

BEFORE:FWD:  7.20 METRES, AFT 720  METRES & LIST: ©  °PORTETED

AFTER :FWD: 9.0 METRES, AFT : 8.50 METRES & LIST ! o °PORT/STBD

- This is to certify that the above measurements are taken and cal

- Density Table Provided by Terminal

- Ullage and Temperature taken by UTI NO. 62683

- Vessel Rofling and Pitching During Ullage Gn board

Loading Port :

KUALA TANJUNG, INDONESIA

Sur\yfor 21N
. o
% 0

\quZg

culated jointly with the ship's Chief Officer,

F’QR ULaces L TeMP gLy

&0 | flremine,

MopERbTEY AT riue of GMGING

Image30: Ship‘s Cargo Statement at Kuala Tanjung, Indonesia showing

PFAD loaded into Slop-P of the subject vessel.
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29.2.10

1/3088563/2025

Similarly, page No. 153 of the above mentioned file is ,Ship"s

Cargo Statement", issued by Geo-Chem, showing loading of RBD and also

the difference in quantity of RBD as per ship"s figure and shore figure.

This shows that RBD was loaded in the vessel at port Kuala Tanjung,

Indonesia.

SHIP'S CARGO STATEMENT
VESSEL NAME ¢ MT. DISTYA PUSHTI
WOYAGE NO. L 07
LOADING PORT : KUALA TANJUNG, INDONESIA
DESTINATION : DEENDAYAL, INDIA
DATE t DECEMBER 08, 2021
QTY | COMMODITY MT/  RBD PALM OLEIN IN BULK

SHIPPER/ SELLER

: PT.INDUSTRI NABATI LESTARI

83

MEASUREMENTS ON BOARD :

AFTER LOADING

SHIP'S TANK | SOUNDING/| CORR. SOUNDING TEMP DENSITY VOLUME QTY. ONBRARD IN
NO. ULLAGE (M} f ULLAGE (M) (%) (KGIL} (M) (MT)
r 6.790 6.265 335 0.90145 1,605,684 16827.734
35 6.800 6.275 335 0.90145 1,802.307 1,624.689
4P 7.880 7.355 325 080215 1,618.306 1,439.955
45 7500 6.975 320 0.90250 1,689.202 1,524.505
§p 5480 4,955 325 0.80215 2.025.084 1,826.830
55 5630 5105 325 0.80215 2,006.084 1,826.530
&P 8.840 8315 325 0.80215 1,455,715 1313273
65 8600 B.075 325 090215 1,489,485 1,343.720
7P 7410 6.885 330 0.90180 1,334.267 1,203.242
75 7.430 6905 330 0.90180 1,331.563 1,200,822

TOTAL ; 14,951.798

REMARKS :

SHORE FIGURE = 15,000.225 MITONS

SHIPSFIGURE = 14.951.798  MITONS

DIFFERENCE = -48.427  MTONS

PERCENTAGE = 0323 %

DRAUGHT -

BEFORE : FWD : 7.20 METRES, AFT . 7.20 METRES & LIST . 2] Y PORTISTBD

AFTER :FWD: 9.50 METRES, AFT : 9.50 METRES & LIST =] ° PORTISTED

- This is fo certify that the above measurements are taken and calculated jointly with the ship's Chief Cfficer.

- Density Table Provided by Terminal .

- Ullage and Temperature taken by UTI NO. 62683

- Viessel Rolling and Pifching During Ulfage On board , )

£ ULLAGE 4 T L

Loading Port . TANJUNG, INDONESIA

f i W
Yol

aster / Chief Officer

VEsser  Bowuing R
s
MOPERATELY AT TiMe

oF GGt

Image31: Ship‘s Cargo Statement’ at Kuala Tanjung, Indonesia showing RBD Palmolein was

loaded on the vessel.
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2.9.2.11 Page No. 129 of the above said file is ,,Sequences of Loading"

dated 04.12.2021 showing stowage plan of 15000 MT RBD and 250 MT
PFAD in different tanks of the vessel. This shows that RBD & PFAD were
to be loaded in the vessel at port Kuala Tanjung.

"SEQUUENCES OF LOADING"

VESSEL NAME s MT W;T A PUsHT . P40 /Q'lell
o e vorns, + — B775i

TARIE OF SHORE

NG, CARGO CILANTITY STOWAGE TAMK Na. T:_:;.; LINE Na. Mmkﬁ MANIFOLD No, REPAARKS

L] BOL LSO00UE 310, MU, U b, o | T, OB, 2522] 32 |L2/e0 -TOEJWIJ’HR 4 [

2| Prab___|apl| WP B L 0 (5. 5703 57| hj T
- —

REMARKS :

= THE CARGO LOADING SHORE STOPPED AND SHIRS CONTROLAT TIME DURNG PREGING | BLOWING,
» CHIEF OFFICER MUST BE OPEN VENTILATION or HATCH COVER[IMANHOLE) CARGO FOR SAFETY.
# PLERSE YOURS REULOWING ALL THE LINECINTERIAL BLOWING) FROM MANIFOLD INTD SHIPS LINE TO TANKS LOADING DRYING FOR ANTACRATED £ D :
"\T > GIVE NOTICE + 15 MINUTES IF VESSEL NEED AND STOPPED URGENTLY. A
e
4
L

% ”
P4

v

I%;{:) ':-QS—F' HIQEDKHPH;.‘__,-_’:.-"_

\_ ATTEMDING SURVEYCR LOADING MASTER

Image32: Scanned copy of _Sequences of Loading‘ and _Stowage Plan‘

2.9.2.12 Page No. 125 of the above file is ,Manifest", issued by PT.
USDA Seroja Jaya, showing details of Bills of Lading. According to which
15000.225 MTS RBD Palmolein (Edible Grade) in Bulk, 250 MT PFAD
and 50.140MT PFAD were loaded in the vessel MT Distya Pushti at
Kuala Tanjung Port, Indonesia under B/L No. DP- KTG-DEE-O1, DP-
KTG-DEE-02, DP- KTG-DEE-

03 respectively vide voyage 07/21 bound to be sailed on 06.12.2021. The
destination port is shown as Kandla. This shows that RBD and PFAD
were loaded in the said vessel at Kuala Tanjung port. This is also
supported by two Mate"s receipt dated 06.12.2021 at Page No. 123 and
121 of the above file.

{ 3 ﬂ PT. USDA SEROJA JAYA
e - M. Acosss Road Dsili, Shngarg Sodo, Kol T HED & VRIS T usdn. kigiansdnsciaje.som

sio, Huula Taijens B 53 622
KUALA TANJUTNG AGENCY

MANIFEST == - FLIALA TAHJUNG | HDONESIA
Ll ~lu il = 90 Par WIT. DUSTYA PUE R = e Frss
BiL Ho. Bhipor Slowinos Conaignm P Humbar of
¥ - i d Faokages
T = I T
=

AN FATTY A0 DISTILLATE [PFAD] 1N gEnoEn | FREIGHT PATADLE A5
. FER GHARTER FARTY

HOBULE | PALM FATTY SCI0 DI TILLATE [ FAGT N R | FREIHT FAvaBLE A8
PULK FER CHARTER F&RTT

Image33: - Scanned copy of Manifest issued by PT.USDA Seroja Jaya i.r.o Vessel
MT Distya Pushti MID-PD-Voy/07/21° bound to be sailed on 06.12.2021
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2.9.2.13 Page No. 111 of the above file is ,Manifest" of cargo shipped
on MT Distya Pushti VOY. MID-DP-07/21 dated 01.12.2021, issued by PT.
Urban Shipping Agency at Dumai Indonesia, showing details of Bills of
Lading. According to which, 2500 MTS and 2499.869 MT of Crude Palm
Oil (Edible Grade) in Bulk were loaded in the vessel MT Distya Pushti -
07/21 at Dumai Indonesia Port under B/L No. DUM/DEE/O1 and
DUM/DEE/O2 respectively. The destination port is shown as Kandla.
This shows that 4999.869MTS of CPO were loaded in the said vessel at
Dumai Indonesia port. This is also supported by Mate"s receipt dated
01.12.2021 at Page No. 109 of the above file.

PT. Urban Shipping Agency
Dumai Indonesia

MANIFEST Of Cargo Shipped on MT DISTYA PUSHTI VOY, MID-DP-07/21 Master CAPTAIN BHASKAR From DUMAI PORT, INDONESIA to DEENDAYAL (KANDLA ) PORT, INDIA
! i Nature of - e
BIL Ne. Marks & Nos, Packages Cuantity Stowage | Description of Goods Shippers Nttty | Consignee Destination
DUMDEEN - WBULK 800,000 MTS 1PI5.20 26 CRUDEPALMOLL PT. KHARISMA PEMASARAN BERSAMA NUSANTARA | CONSIGHEE - DEENDAYAL {KANDLA |
[EDIBLE GRADE] IN BULK |(PT. WP WUSANTARA) WEDAN BRANCH OGN BEHALF [TO ORDER OF TATA INTERNATIONAL PORT, INDW
OF PT, PERKEBUMAN NUSANTARA - Il WEST ASIA DICC 2001 TO 2008
JALAN BALAI KOTANO. § MEDRN 20111 JUMEIRAH BAY X3 TOWER, CLUSTER X,
LT, PO BOX 120833, DUBAI,
UNITED ARAS EMIRATES
NOTIFY ;
GLENTECH VENTURES PTE LTD
104 CECIL STREET, #4312 TONG ENG
BUBLOING, SINGAPORE (069533
DUMDEE N2 5 neu | 2 %49 Jeaur 1P182P25 |  CRUDEPALMOL [P, KHARISMA PEMABARAN BERSAMA NUSANTARA o0 CEENDAYAL (KANDLA
(EDIBLE GRADE) IN BULK. |[PT. KPB RUSANTARA) MEDAN BRANCH OM BEHALF PORT, INDIA
[OF PT, PERMESUNAN NUSANTARA -V
JALAN BALAI KOTA HO. § MEDAN 20114
TOTAL 7969, B MT

Dumai, 01st December 2021

Image34: Scanned copy of Manifest’ of cargo dated 01.12.2021 — CPO
shipped on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia

29.2.14 Page No. 93 of the above file is ,Statement of Facts
(Loading)", issued by M/s. SUCOFINDO dated 30.11.2021, showing
details of loading of 2499.869 MT CPO in vessel ,Distya Pushti" from

29.11.2021 to 01.12.2021 at DUMAI Port, Indonesia. The scanned
image of the above page is reproduced below:
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STATEMENT OF FACTS
(Loading / Discharge)

(2

SUCOFINDO

Vessel / Voyage No.

Date : NOVEMBER 30, 2021
MT. DISTYA PUSHN /07/21

Consignment
CRUDE PALM CIL (EDIBLE GRADE) IN BULK
ShoreTank No 06, 12 ( INSTALATION PT. SAN)
Stowage 1P, 15, 2P, 25
Applicant for Survey SURVEY LOADING
Shipper PT. KHARISMA PEMASARAN BERSAMA NUSANTARA ON BEHALF
PT. PERKEBUNAN NUSANTARA V

Notify GLENTECH VENTURES PTE LTD
Port Of Loading DUMAI, INDONESIA
Port Of Discharge DEENDAYAL, INDIA

Shoare Figure 2499. 869 MT

Ships Figure MT

Difference MT
TIME LOG
Vessel Arrived At Morong ON NOVEMBER 29, 2021 at 21.12 Local Time *)
N.O.R. Tendered ON NOVEMBER 29, 2021 at 21.12 Local Time
Armival Dumal ON NOVEMBER 29, 2021 at 04.06 Local Time
SP.OB ON NOVEMBER 29, 2021 at 22.00 Local Time
Free Partique Granted ON NOVEMBER 30,2021 at 07.45 Local Time
HP.OB ON NOVEMBER 30, 2021 at 09.08 Local Time
Barthed ON NOVEMBER 30, 2021 at 10.54 Local Time
Surveyor On Board ON NOVEMBER 30,2021 at 11.18 Local Time
Commenced Tank Inspection ON NOVEMBER 30, 2021 at 11.30 Local Time
Completed Tank Inspection / Accepted ON NOVEMBER 30, 2021 at 1215 Local Time
Cargo pumping from PT. SAN
Hose Connected ON DECEMBER 01,2021 af 02.35 Local Time
Commenced Loading / Discharging ON DECEMBER 01, 2021 at 02.40 Local Time
Completed Loading / Discharging ON DECEMBER 01,2021 at 1§55 Local Time
Hose Disconnected ON DECEMBER 01, 2021 at ™0  Local Time
Calculation And Reporting Completed ON DECEMBER 01, 2021 at M% [ocal Time
Vessel Sailed / ETD ON DECEMBER 01,2021 at 0@ Local Time

Yours Faithfully,

Acknowledged by,

/ By ]
——— N
¥ L i1
f \ 2%53
) 8
)

B )
Inspector/Surveyor LN . Master / Chief Officer
SOF
Please Refer To Vessel
FOR/KSP-AGRIG2 Rev: 01 N Tgl. Berlaku : 11/07/2019 Hal. 1 dari 1 hal. _J

o
VM“)/

1/3088563/2025

Image35: Scanned copy of _Statement of Facts‘ dated 30.11.2021 — CPO
shipped on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia.
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2.9.2.15 Page No. 91 of the above file is ,Statement of Facts
(Loading)", issued by M/s. SUCOFINDO dated 30.11.2021, showing details
of loading of 2500 MT CPO in vessel ,Distya Pushti" from 29.11.2021 to
01.12.2021 at DUMAI Port, Indonesia. The scanned image of the above
page is reproduced below:

©

R Y
STATEMENT OF FACTS &t
(Loading / Discharge) MICERINDD
Dale : NOVEMBER 30, 2021
Vessal / Voyage No MT. DISTYA PUSHTY J07/21
Consignment - =
CRUDE PALM DIL (EDIBLE GRADE) IN BULK
ShoreTank No 06 ( INSTALATION PT, SAN)
Stowage 1P, 18, 2P, 28
Applicant for Survey SURVEY LOADING
Shipper “PT. KHARISMA PEMASARAN BERSAMA NUSANTARA ON BEHALF
PT. PERKEBUNAN NMUSANTARA 11|
Notify “GLENTECH VENTURES PTE LTD
Port Of Loading DUMAI, INDGNESIA B
Port Of Discharge :  DEENDAYAL, INDIA
Shore Figure 2600.000 MT
Ships Figure : - MT
Differance MT
TIME LOG
Vessel Arrived At Morang “ON NOVEMBER 29, 2021 at 2112 Local Time *)
N.O.R. Tendered © _ON NOVEMBER 29, 2021 at 21.12 Local Time
Asrival Dumai : TON NOVEMBER 29, 2021 at 04.08_ Local Time
SP.OB ON_NOVEMBER 29, 2021_at 22.00_ Local Time
Frae Partique Granted ¢ _ON _NOVEMBER 30, 2021 at 0745 Loosl Time
H.P.O.B : _ON NOVEMBER 30, 2021 at 0006 Local Time
Berthed i _ON NOVEMBER 30, 2021 at 10.54 Local Time
Surveyor On Board : _ON NOVEMBER 30,2021 at 1118 Local Time
Commenced Tank Inspection : _ON NOVEMBER 30, 2021 al 11.30  Local Time
Completed Tank Inspection / Accepted : _ON NOVEMBER 30, 2021 at 1215 Local Time
Cargo pumpling from PT. SAN - N
Hose Connectad + _ON_NOVEMBER 30, 2021 at 14.00 Local Time
Commenced Loading / Bischarging ¢ _ON NOVEMBER 30, 2021 at 1510 Local Time
Completed Loading / Discharging : _ON DECEMBERO1, 2021 at 0235 Local Time
Hose Disconnected : _ON DECEMBER 01,2021 at 02.40 Local Time
Caleulation And Reporfing Complated : _ON DECEMBER 01, 2021 at \800 Local Time
Vessel Salled / ETD _ON DECEMBER 01, 2021 at 2000 Local Time
Yours Faithfully, Acknowledged by,
74
= |r 7
A )
Inspector/Surveyor y aﬂ‘gﬁ Chief Officar
==
. sl SOF
please Reter io Vess
| FORKSP-AGRIE2 [ Rev: 01 Tal. Berlaku : 11/07/2019 —| Hal. 1 dari 1 hal.

Image36: Scanned copy of _Statement of Facts‘ dated 30.11.2021 — CPO
shipped on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia.

2.9.2.16 Page No. 87 of the above mentioned file is ,Notice of
Discrepancy", issued by SUCOFINDO, showing difference in quantity of
CPO as per ship"s loaded quantity and Bill of Lading quantity,
respectively. This shows that CPO was loaded in the vessel at port

DUMAL

29.2.17 Page No. 71 of the above mentioned file is ,Report of sampling
and distribution of samples" issued by SUCOFINDO shows the samples of
CPO were taken from1P, 1S, 2P, 2S of ,MT Distya Pushti" only. This shows
that one set of samples was for the consignee and another to be retained
by vessel.

Page 47 of 186

1/3088563/2025



GEN/AD)/COMM/140/2024-Adjn-0/0 Commr-Cus-Kandla 1/3088563/2025

2.9.2.18 Page No. 51 of the above mentioned file is ,Sample
Receipt/Distribution Instruction" dated 01.12.2021, issued by Geo-Chem

Far East Pte Ltd., Indonesia. The scanned image of the above page is
reproduced below:

SAMPLE RECEIFT [ DISTRIBUTION INSTRUCTION

VESSEL T, DISTY,
DATE DECEM
SHIPPER PT.HKHARISM

PRODUCTS CR

1 NUSANTARA

The vessel hereby acknowledges receipt of following samples drawn by us on board in the presence of
wissel personnel and will retain or distnbute accordingly

FOR VESSEL (4) : FOR CONSIGNEE (B)
Ship Tank Ne Quantity Ship Tank MNa. Seal No.
P 7 X 250 ML P 7 X 250 ML
18 12 15 23 250 ML
3 2p
B e
Il
Total = [ Bottiels) Total [ Bottie(s)
Grand Total = 12 Bottles
T
1} Al sample were sealed
2} FDBFF & A For vessel retention for contamination and condition pPurpose

@
Sample B For consignea o be handed by vessel al dischargs port FOR HECEJPT
k g L S ONLye2=—=
Z1YA B
- ‘\“:' )
MT. DISTYA '-Fd{j‘ff{{l (i
T = |
| | n \

A i
méi:%& FisT O

Image37: Scanned image of _Sample Receipt/Distribution Instruction*
dated 01.12.2021

From the perusal of the above, it is apparent that total 12 samples,
each of 250 ml of CPO were drawn from Ship Tank No.1P, 1S, 2P and 2S
by Geo- Chem Far East Pte Ltd., Indonesia. Out of 12 samples, 04 samples
were meant for vessel and 08 samples were meant for consignee. This
shows that CPO was loaded in tank ,, 1P, 1S, 2P and 2S" from the load port

~DUMAT".

2.9.2.19 From the foregoing, it is apparent that the stowage of
different products in the vessels is as below:

CPO RBD Palmolein PFAD
1P, 1S, 2P, 2S 3P, 3S, 4P, 4S, 5P, 58, 6P, 6S, 7P, 7S SLOP P
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2.9.3 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI BHASKER,
MASTER OF THE VESSEL _MT Distya Pushti‘ DURING
RECORDING OF HIS STATEMENT DATED 03.01.2022 [RUD-9]:

29.3.1 Page No. 21 (reproduced herein as below) of the above
mentioned documents is ,Tanker Bill of Lading No. DP-KTG-DEE-O1

dated 06.12.2021" issued by M/s. PT. USDA Seroja Jaya, Kuala Tanjung.
As per the said B/L 15000.25MTS REFINED BLEACHED AND
DEODORISED PALM OIL

(EDIBLE GRADE) IN BULK was loaded on vessel MT Distya
PushtiVoy.07/21 showing HSN 15119037 from Kuala Tanjung. The name
of the shipper is M/s. INL, Indonesia and Name of the Notified Party is
M/s. TIWA.

Shipped in apparent sood order and conditicn by Tanker Bill of L.adlng S
Chinpar B/L NO: DP-KTG-DEE-01
PT INDUSTRI NABATI LESTAR!

KOMP. KAWASAN EKONOMI KHUSUS-SE]l MANGKE,

KAV.2-3, KEL.SEl MANGKE] KEC EOSAR MALIGAS,

KAB. SIMALUNGUN, SUMATERA UTARA, 21184, INDONESIA

Consignee | Order of o
TO ORDER OF CIMBANK N A SINGAFPORE BRANCH

T FIRST ORIGINAL)

TATA INTERNATIONAL WEST ASLA DMCT
2001 TO 2005 JUMEIRAH BAY X3 TOWER,
CLUSTER X, JLT, UNITED ARAB EMIRATES

Om bamrd the Lanker ) ) c Flag ) Mastcr

M/T. ISTYA PUSTHI VOY. OTiZ1 II‘(ﬂlA CAPT. BHASHAR
Atthe port of ; s Aoy "~ To be deliversd to the ]\_o'— of

KUALA TAMJUNG PORT, INDONESIA DEENDAYAL [KANDLA) PORT, INDIA

Prodact b5 i 15, galkans

REFINED Bi EACHED AND DEODORISED PALM OLEIN (EDIBLE GRADE) IN BULK 45,000,225 MT

VESSEL IMO NO. 9179127
H.5. CODE: 1511.30.37
INCOTERMS: FOB KUALA TANJUNG PORT, INDODNESIA

CLEAN ON BOARD
DECEMBER 0ETH, 2021

FREIGHT PAYABLE AS PER CHARTER PARTY
OCEAN CARRIAGE STOWAGE: 3IF,354P 45,5F 55,6P 65,7F AND 75

Ihis shipment of 15000328 Metric 1ons was loaded on b
P, 7P AND 75 with no i
ped tor which the Vessel 15 relizved from all ;r‘nnsl:' ties 10 the ext

beem 158

The guantity, measurement, weight. gauge, quality, nature and vi
defivered to the port of discharge or so near thereof as the Ve
warranted free of danger 1o Vessel except for the usual risks inher

of the property liened and apply i "nlcc\_d

The conirast of cerrisge evidenced by this Bl of Lading &
cargo described above,

ver ar demise chanicrers of the Viessel namcd hersin o cany the

¢ of said shipment or under any
the contmct of caminge shall be o

All of the provisions Wi o or stamped on citfer side bereof are pan off thix Bill of Lading Contact.
In Witness Whe gred REE | QRIGINALS
Bills OF Lading of' this 1enor and dasz, one of which being accommplished, the cthers wil il b varid
KUALA TANJUNG, :
Dated at INDOMESIA this oET
' P ) T
. S “’_:.-"r\’l o |}
i L
-T’} gt
i - ",u"_l' C-‘r|f_|
oW \9\1 #}t_ S
C‘w v\ Y .;-,"-\"\y Az Agamn

Image 38: _Tanker Bill of Lading No. DP-KTG-DEE-01 dated 06.12.2021°

2.9.3.2 Page No. 15 (as below) of the said documents is
~Tanker Bill of Lading No. DP-KTG-DEE-02 dated 05.12.2021" issued by
M/s. PT. USDA Seroja Jaya, Kuala Tanjung. As per the said B/L 250.000
MTS ,PALM FATTY ACID DISTILATE (PFAD) IN BULK" was loaded on vessel
MT Distya Pushti Voy.07/21 showing HSN 3823 1920 from Kuala

Tanjung. The name of the shipper is M/s. INL, Indonesia and Name of
the Notified Party is M/s. TIWA
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Shipped in apparent and condition by Tanker Bill of Ladi \S ‘?
" Shipper BILNO: DP-KTG-DEEQ2 | /
PT INDUSTRI NABAT] LESTARI -

KOMP. KAWASAN EKONOMI KHUSUS-SEl MANGKEI,
KAV.2-3, KEL.SE| MANGKEI KEC BOSAR MALIGAS,
KAB. SIMALUNGUN, SUMATERA UTARA, 21184, INDONESIA

Consignee / Order of
TO ORDER OF CITIBANK N.A SINGAPORE BRANCH

2001 TO 2005 JUMEIRAH BAY X3 TOWER,
CLUSTER X, JLT, UNITED ARAB EMIRATES

On board the tanker Flag Master

M/T. DISTYA PUSTHI VOY. 07/21 INDIA CAPT. BHASKAR

At the port of Tobe delivered to the port of -

KUALA TANJUNG PORT, INDONESI|A DEENDAYAL (KANDLA) PORT, INDIA

A quanuity in bulk said by the Shipper to be :

COMMODITY QUANTITY

(Neme of Product] (Ihs_ tonnes bamels gallons)
_PALM FATTY ACID DISTILLATE (PFAD] IN BULK 280.000 MT

VESSEL MG NO. §178127
H.S. CODE: 3823.19.20
INCOTERMS: FOB KUALA TANJUNG PORT, INDONESIA

CLEAN ON BOARD
DECEMBER D5TH, 2021

FREIGHT PAYABLE AS PER CHARTER PARTY
OCEAN CARRIAGE STOWAGE: SLOPP

This shipment of 250.000 Metric wns was loaded on board the Vessel as pan of one orginal lot of 300440 Metric tons stowed in
with no scgregation as to parcels. For the whole shipment __ 02 { TWO ] _ sets of Bil! of Lading have been issued for which the Vessclis
relieved from all responsibilities to the extent it would be if onc sct caly would have been baued.

The quantity, measurement, weight. gsuge, quality, nature and valuc and actual condition of ihe carge unknown to the Vessel and the Master. 10 be
delivered 10 the port of discharge or so near thereof as the Vessel can safely get, always afloal upon prior payment of freight & agreed. Cargo is
warramted free of denger i Vessel except for the usual risks inherent in the carriage of the commedity as described.

This shipmem is carmried under and pursuant lo the terms of the Charfer dated 03 NOVEMBER 2029 beiween AS PER CHARTER PARTY & Owner and
—8 PER CHARTER PARTY ns Cherterers, and all conditions, liborties and exceptions whatsoever of the 3aid Charer spply 1 end govemn (he rights soncerned in
& shipment The Clanse Parmonnt. New Jason Claise and Both to Blzme Collision Clawse as set out on the reverse of this Bill of Lading are hereby incorporaizd
heretn and hall rémam in ¢ffoet even ifunenforceable in the United Staces of America. General Average payment according to the York-Anrverp Rules 1574,

“Thi Master i suthorized 1o gt for ol interests in aranging for sabvage assisiznce on lerms of Llovd’s Open Forme The [reight i pavable discount less and is eamed
concurrent with loading, ship and/ o cergo Jost or not lost or sbandoned.

The (rwners shall hivve an shsolste lien of the cango for ali freight, dead Freight, demurags, demages for detention and all other monses. dus under the above-mentioned
Chanier or under this Bill of Lading, together with the costs and expenses, including attomeys fics, of recovering same, and shall be entitled to sell or otherwise dispose
of the property liened and apply the proceeds towards sutisfacton of such liability,

Tha contract of carriage evidenced by this Bill of Lading is betwesn the Shipper, consignee sad Jor owner or demise charterers of the Vessel named hevein 1 camy the
carpn described shove.

It iy understood and agrecd that, ather than said ship owner or demuise chasterer, N0 person, firm o cofporaion of other 16gal eatity whatsnever, i or shall be dezmed o
be liable with respedt 1o the shipmént 85 earrier, bailss ar atherwise in contract or in 1o If, haveever, it shall be adjudged that sy other than 20id ship owner or demice

chartercr is camier or builer of said shipmeént or wndéy ay responsibiliny with sespect thorcol, all limitations of or concraitons from hisbihty aad afl defences provided
by law o by the terms of the comiract of camiage shall be avanlahic 10 such ather

All pf the provisions wimten, printzd or stimped on either sidc hereof anc part of tus Bill of Lading Contracl.

In Witness Wihereot. the master hies signed 3 (THREE | ORIGINALS B SRR,

Bills GOF Lading of this tenor and date, one of which being accomplished, the others will be void

KUALA TANJUNG,
Dated 2t INDONESIA thg os™ SR ¥ 2021
o

e G 70 '11‘?.-!’"‘/ S 2, 7
P / as S
r 2 Gl —

Mas=tar of A PUSHTI VOY_ 0T/

!‘Lﬂ?

\\\ o ' =

r‘\"\t' %/Ll é"- Fa} " e T

. ) @ \Q\\ﬁfw ,\.}éﬁ?‘t As Agent - Witk W8S on behalf of Capt. EHASKAR
f

Image39: Scanned copy of _Tanker Bill of Lading No. DP-KTG-DEE-02
dated 05.12.2021°

29.33 Page No. 09 of the above mentioned documents is ,, Tanker Bill
of Lading No. DP-KTG-DEE-03 dated 05.12.2021" issued by M/s. PT.
USDA Seroja Jaya, Kuala Tanjung. As per the said B/L, 50.140 MTS
»PALM FATTY ACID DISTILATE (PFAD) IN BULK" was loaded on vessel MT
Distya Pushti Voy. 07/21 showing HSN 3823 19 20 from Kuala Tanjung.
The name of the shipperis M/s. INL, Indonesia and Name of the Notified
Party is M/s. TIWA.
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Shipped in apparent good order and condition by Tanker Bill of Ladinn o
Shipper B NO: DP-KTG-DEE-03
PT INDUSTRI NABAT] LESTAR| )
KOMP. KAWASAN EKONOMI KHUSUS-5E] MANGKEI, o
KAV.2-3, KEL.SEI MANGHKE] KEC BOSAR MALIGAS,

KAB. SIMALUNGUN. SUMATERA UTARA, 21184, INDONESIA

Consignee / Order of

TO ORDER OF CITISANK H.A SINGAPORE BRANCH

FIRST ORIGINAL|

Nohify Address
TATA INTERNATIONAL WEST ASIA DMCC
2001 TO 2008 JUMEIRAH BAY X3 TOWER
CLUSTER X, JLT, UNITED ARAB EMIRATES

On hoard the tanker Flag Master

MIT. DISTYA PUSTHI VOY. 0721 INDIA CAPT. BHASKAR
Althe port of To be delivered to the port of B
KUALA TANJUNG PORT, INDONESIA DEENDAYAL (KANDLA] PORT, INDIA

.:\:-iﬁﬁr -'r'hJ k said by the Shipper ¢

\cL .Ji-rb-.lwh\ (lbs_cnmes.t is, pafions

PALM FATTY ACID DISTILLATE (PFAD] IN BULK

VESSEL MO NO. 175127
H.%. CODE: 3823.19.20
INCOTERMS: FOB KUALA TANJUNG PORT, INDONESIA

CLEAN ON BOARD
DECEMBER 05TH, 2021

FREIGHT PAYABLE AS PER CHARTER PARTY
OCEAN CARRIAGE STOWAGE: SLOPP

This shipmeni of 50.140 Metric wns was losdsd on board the Vessel as pant of ooe
BLDP B scgregation 85 to pareels. For e shlpr'scnr 02 | TWo sets of B
Il responsibilitics to the extent it would be if one set only winild bave boen issued.

TeRsureIment, weight, smugs, quality; mwre and value and sctua
< POt of discharge or o near thoreof na the
warrented free of danger to Viessal except for the ususl risks inherend in the carriage of the cogm

This shipment i carvied under and pursianr 1o e terms of the Chaner daied 83™ NOVEMBER 2021 berween __AS PER ('H-\RTFR PARTY s Ouner =
48 PER CHARTER PARTY == Charterers, and all conditions, Inz—;- and exceptions whatsever of the smd Uharrer app -y
stuprl:nl The Clacsz Paramount, New Jason Clauss and S
hrenein and shall remain in effect even i unenforceable in the United Staces of

The Masier is suthorize: i for all interests & arrenging for salvags sssisiance om o
concurrsnt with kading, shp =ed £ or cargo lost o not Jost or abendaned.

The Orwners shall heve an absolute isn of the congy for 2l freighl, dead freight, demarrase damages [or detention and al
Charier or under Rill of Lading, together with the costs and expenses, inchuding amomeys fees, of recovering same., o
of the property i and apphy the procesds 1owards satisfaction of such liakility

wd's Cpen Fa

The contmct of carriage evidenced by this Bill of Lading 1 between the shipper, cossignet #nd for owner or demisc chartenrs of the Vesiel namid be
carpe described above

It & unslerstood and ajgresd that, viher than said ship owner or demise chamere
be liehle with espect o the shipment a5 carrizr. bailes o otherwise
chamiz carrier or builee of 5aid shipment or under sy resporel
bylawe the t=rms of the contract of carriage $hall be available

ru,‘rw frm or corparaticn
b

All of the provisions wrinen, printcd or sramped on cither side hereof are pan o this Bill of Ladng Coatract

In Wimeis Wheread, the mesier has sigred 3 (THREE 1 QRIGINALS

Bills Of Lading of this wnor and dee, ooe of which being soomplisheid. the cthers will he void

KUALA TANJUNG,

Dated ot \ INDONESIA this ps™
Py -~
LOw= W VT o
{ = Nl o o VL1
AN 7 A .
=¥ " -
\ | X =
e o~

Image40: Scanned copy of Tanker Bill of Lading No. DP-KTG-DEE-03

dated 05.12.2021

It is apparent from the above mentioned documents that 15000.25MTS
REFINED BLEACHED AND DEODORISED PALM OIL (EDIBLE GRADE)
IN BULK and 300.140 MTS ,,PALM FATTY ACID DISTILATE (PFAD) IN

BULK" was

loaded on vessel MT Distya Pushti Voy.07/21 from Kuala Tanjung.

2934 Page No. 39 to 203 of the said documents are Tanker Bills of
Lading No. KTG/DEE/O1 to KTG/DEE/83
Shipbrokers PTE Ltd. B/L No. KTG/DEE/O1 to KTG/DEE/20 are issued
on 28.11.2021 at the DUMAI Port, Indonesia whereas B/L No.
KTG/DEE/21 to KTG/DEE/83 is issued on 30.11.2021 at the KUALA
Tanjung Port, Indonesia by M/s. SBS Shipbrokers PTE Ltd. B/L No.
KTG/DEE/O1 to KTG/DEE/80 each shows loading of 250 MTS CPO on
the vessel in tanks. B/L No. KTG/DEE/81 shows loading of 200 MTS CPO
on the vessel in tanks.B/L No. KTG/DEE/82 shows loading of 50 MTS
CPO on the vessel in tanks. B/L No. KTG/DEE/83 shows loading of

50.365 MTS CPO on the vessel in tanks.
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2.9.3.5 Comparison of Bills of Lading No. DP-KTG-DEE-01 dated
06.12.2021, DP-KTG-DEE-02 & DP-KTG-DEE-03 dated 05.12.2021 vis-
a-vis

B/L No. KTG/DEE/O1 to KTG/DEE/20 dated 28.11.2021 and B/L No.
KTG/DEE/21 to KTG/DEE/83 dated 30.11.2021:

B/L Nos. DP-KTG-DEE-01 dated | B/L Nos. KTG/DEE/01 to KTG/DEE/20
06.12.2021, DP-KTG-DEE-02 & DP-|dated 28.11.2021, B/L. KTG/DEE/21
KTG-DEE-03 dated 05.12.2021 to KTG/DEE/83 dated 30.11.2021
These BLs are in respect of 15000.250 | These BLs are in respect of 20300.365
MTS REFINED BLEACHED AND | MT CRUDE PALM OIL (EDIBLE
DEODORISED PALM OIL (EDIBLE | GRADE) IN BULK loaded on vessel MT
GRADE) IN BULK loaded on vessel MT | Distya Pushti Voy. 07/21 showing
Distya Pushti Voy.07/21 showing HSN | HSN 15111000 from DUMAI Port,
15119037 from Kuala Tanjung and | Indonesia.

300.140 MTS ,LPALM FATTY ACID
DISTILATE (PFAD) IN BULK" was
loaded on vessel MT Distya Pushti | These are the BLs which were meant
Voy.07/21 showing HSN 3823 19 20 |to be submitted at Customs Port,
from Kuala Tanjung respectively. Kandla, India and were switch BL
which are switched by the vessel

These BLs were kept sealed inside the | OWner as per the terms of the charter

cabin of the Chief Officer of the vessel | Party agreement and voyage order
and resumed under Panchnama | after blending of 15000.250 MTs RBD

Palmolein, 300.140MTs PFAD, and
5000 MTS CPO., declaring entire
quantity as CPO only

during rummaging.

On comparison of the “B/L DP-KTG-DEE-0O1 dated 06.12.2021, DP-
KTG- DEE-02 & DP-KTG-DEE-03 dated 05.12.2021” with “B/L
KTG/DEE/O1 to
KTG/DEE/20 dated 28.11.2021 and B/L KTG/DEE/21 to KTG/DEE/83
dated 30.11.2021”, it appears that the original BLs issued at the port of
load are in respect of 15000.250 MTS REFINED BLEACHED AND
DEODORISED PALM
OIL (EDIBLE GRADE) IN BULK loaded on vessel MT Distya Pushti Voy. 07/21
showing HSN 15119037 from Kuala Tanjung port and 300.140 MTS
~PALM FATTY ACID DISTILATE (PFAD) IN BULK" loaded on vessel MT
Distya Pushti Voy. 07/21 showing HSN 38231920 from Kuala Tanjung
port whereas the latter ones are in respect of CRUDE PALM OIL (EDIBLE
GRADE) IN BULK loaded on vessel MT Distya Pushti Voy. 07/21 showing
HSN 15111000 from DUMAI Port, Indonesia.

From the above, it is apparent that though RBD and PFAD were
loaded in the vessel at Kuala Tanjung port, the B/Ls were manipulated to
show that the entire cargo loaded in the vessel was CPO.

2.9.4 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE
PREMISES OF M/S. MIDAS TANKER & M/S. PHELIX SHIPPING
VENTURES PVT. LTD:

294.1 The office premises of M/s. Midas Tanker & M/s. Phelix
Shipping Ventures Pvt. Ltd were searched under Panchnama dated
03.01.2022 and documents as mentioned in the Panchnama were
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resumed under above Panchnama. The document at Page No. 31 and 34
are the copies of the original Bills of Lading ie. DUM/DEE/02 and
DUM/DEE/O1 dated 01.12.2021 respectively. As per the above B/L
2499.869 MTS and 2500 MTS CPO were loaded from DUMAI Port, Indonesia.
The name of the supplier is M/s. KPBN, Consignee is M/s. TIWA and notified
party is M/s. GVPL, Singapore. Thus, it is apparent that 4999.869MTS CPO was
loaded in the vessel in ,,MT Distya Pushti" in tanks 1P, 1S, 2P, 2S.

2.9.4.2 Page No. 19 is the copy of E-mail correspondence dated
02.12.2021[RUD-4] from operations@midasship.com to ,Distya Pushti-
MASTER" regarding blending of cargo. As per the above mail, the
instructions for blending 15000MTS of olein with 5000 MT CPO and 250MT
PFAD were communicated. The scanned image of the said page is
reproduced below: -

®

technical@phelixships.com

From: operatians@midasship.com

Sent: Thursday, December 2, 2021 520 PM

To: 'Distya Pushti - MASTER'

Ce: ‘Midas Operations’; 'Phelix- Technical'

Subject: DISTYA PUSHTI / GLENTECH CP 03 NOV 2021 / Blending Ratio

Dear Capt. Bhaskar,
Good day,

Pls note following regarding blending upon completion of loading — departure 2™ load port, KTJ.

1) Please proceed to blend cargo upon departure Kuala Tanjung while underway to Linggi or Tanjung Bruas — TBC
in due course.
2) Complete 15000 MT of Olein will be blended with 5000 MT CPO and 250 MT PFAD.
3) Plsignore voyage orders’ blending section in the regard of blending quantities.
4) Pls note below instructions from surveyors to be followed by the vessel.
= Follow below ratio for the mixing and blending of the cargo in each ship tank.
¥ Olein 74.1%
> CPO24.7%
> PFAD1.2%
Maintain cargo temperature of 45 deg C while blending
- Circulate the cargo properly within the tanks with heating to get the proper blend of the cargo.

Pls confirm receipt and advise approximate time required for blending. Also let us know the temperature of CPO loaded
at Dumai and advise if 45 degC cargo temperature during blending will be achievable.

Thanks and regards,
Capt. Santosh K Pandey | MIDAS TANKERS PVT LTD. | Mobile : +91 8957184894
Email : operations@midasship.com | URL : www.midasship.com (As Managers/Agent only)

v
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Image41: Scanned image of copy of E-mail correspondence dated
02.12.2021 from operations@midasship.com to _Distya Pushti-MASTER®
regarding blending of cargo.

2943 Page No. 23 is the copy of E-mail correspondence dated
24.12.2021[RUD-4] from sbs@sbstanker.com to
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operations@midasship.com regarding instructions in relation to switching
of Bills of Lading of RBD Palmolein and PFAD with all B/Ls of CPO

were communicated. As per which, the cancelled 15t set of Bills of Lading
for Kuala Tanjung was forwarded. And the 2nd set of BL bearing Nos.
KTG/DEE/21 to KTG/DEE/80 (15000 MT). It is also mentioned that the
remaining B/L viz. KTG/DEE/81 to KTG/DEE/83 will be switched once they
surrender the PFAD BLs on Monday. The scanned image of the said page is
reproduced below: -

__"\
(22)

As we just spoke and refer to separate mails sent, can we have update over freight payment, what is the status

pls

Thanks and regards,

Capt. Santosh K Pandey| MIDAS TANKERS PVT LTD. | Mobile : +91 B857184894

Email : operations@midasship.com | URL : www.midasship.com (As Managers/Agent only)

From: SBS <sbs@sbstz >

Sent: 24 December 21]21 1204

To: 5

Cc: 'Midas- Capt Vijay Yadav <vijay(@

Subject: CANCELLED BL COPY [KT ROLI MT DISTYA PUSHTI [VDY MiD—DP—D?fZﬂ GLENTECH / CP: 03 NOV

2021/ LC: 20-26 NOV

Dear Capt Santesh,

Please find attached cancelled 1°% set BL for Kuala Tanjung’'s ROL parcel. The remaining

Kuala Tanjung PFAD parcel will be surrendered on next Monday.

Hence, 2°¢ set of BL released today are BLs from KTG/DEE/Z1 to KTG/DEE/B0 [15000mt)

The balance KTG/DEE/81 to KIG/DEE/83 will be switched once they surrender the PFAD Els

on Monday.

Thanks.

Bast Regards

Shaolong Zhuang (MR)

Phone : +65 8299 5943

EMAIL : sbsi@sbstanker.com

Skype : shaoclong.shuangl

-él SBS SHIPBROKERS | PH: +65 6737 1994 | F¥X: +65 6733 3852 |
2.9.5 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI SIDHANT
AGARWAL, DIRECTOR OF M/S. GIPL, DURING RECORDING OF HIS
STATEMENT DATED 29.01.2023: -
2.9.5.1 Shri Sidhant Agarwal, Director of M/s. GIPL, Greater Noida,

U.P. during recording of his statement dated 29.01.2023, produced a file
containing Page No. 1 to 104. [RUD-10]

2.9.5.2 Page No. 104 of the above mentioned file is Certificate
of Origin bearing No. 4863/CO-CC/XI1/2021 dated 08.12.2021, issued by
Kamar Dagang Dan Industry Sumatera Utara. As per the said
Certificate, the goods viz. 300.140 MTs PFAD, shipped to M/s. TIWA by

M/s. INL through vessel ,MT Distya Pushti" vide B/L No. DP-KTG-DEE-02
& DP-KTG-DEE-03 both dated 05.12.2021, were of Indonesian Origin.

2.9.5.3 Similarly, Page No. 103 of the above mentioned file is
Certificate of Origin bearing No. 4862 /CO-CC/XI1/2021 dated 08.12.2021
issued by Kamar Dagang Dan Industry Sumatera Utara. As per the said
Certificate, the goods viz. 15000.225 MTS RBD Palmolein (Edible)
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Grade, shipped to M/s. TIWA by M/s. INL through vessel ,MT Distya Pushti"
vide B/L No. DP-KTG-DEE-01 dated 06.12.2021, were of Indonesian Origin.

From the above Certificates of Origin, it appears that the goods viz.
300.140 MT PFAD and 15000.225 MT RBD were purchased by M/s. TIWA from
M/s. INL and loaded into the vessel Distya Pushti. Further, another Certificate
of Origin, wherein goods viz. 20300.234 MT CPO of Indonesian Origin is shown.
Thus, it appears that they have fabricated the Certificate of Origin.

29.54 Page Nos. 101 and 102 of the said file are Certificates of
Origin bearing Reference No. 0007002/KDM/2021 and Ref. No.
0007001/KDM/2021 both dated 04.12.2021 issued by Pt. Sarana Agro
Nusantara, Republic of Indonesia. As per the said Certificates, the goods
viz. 2500 MTs and 2499.869 MTs CPO, to the order of M/s. TIWA by M/s

KPBN through vessel ,MT Distya Pushti" vide B/L No. DUM/DEE/O1 and
DUM/DEE/0O2 both dated 01.12.2021, were of Indonesian Origin.

2.9.5.5 Page No. 98 & 99 of the above file is weight and quality
certificate dated 08.12.2021, issued by M/s. Pt. Leon Testing and
Consultancy. The above certificate pertains to 300.140 MTs PFAD loaded

into Slop P of the vessel ,MT Distya Pushti". As per the test result of the
said cargo, the following specifications are mentioned: -

“Free  Fatty Acid (As Palmitic)

9
1.81%  Moisture and Impurities
0
.32%
Saponifiable Matter 98.42||
2.9.5.6 Page No. 90 & 91 of the above file is weight and quality

certificate dated 08.12.2021, issued by M/s. Pt. Leon Testing and
Consultancy. The above certificate pertains to 15000.225 MTs RBD

Palmolein (Edible Grade) loaded into the vessel ,MT Distya Pushti". As
per the test result of the said cargo, the following specifications are
mentioned: -

“Free  Fatty Acid (As Palmitic)

0
.062%  Moisture and  Impurities

0
.04%
IV(WIJS) 56.65
Melting point 22.5 Deg. C
Colour 2.8 (RED)||

2.10 CONCLUSION OF INVESTIGATION I1.R.0. IMPORT OF
CONSIGNMENT VIDE VESSEL- _MT DISTYA PUSHTI"

A. On scrutiny of the documents as discussed hereinabove, it appears
that 5000 MT CPO, 15000 MT RBD and 300 MT PFAD were purchased/ M/s.

GVPL/M/s. TIWA in Indonesia from M/s. KPBN and M/s. INL. The ,,CPO" was
loaded on the vessel Distya Pushti at Dumai port whereas RBD and PFAD
were loaded on the said vessel at Kuala Tanjung port as per below
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mentioned table.

B/L no. |Date Item CTH |Qty Port ofPort ofConsignee
description loading |discharge

DUM/DEE |02.12.2021 [Crude Palm Oil[1511 [4999.869 |Dumai [Kandla Port M/s. KPBN

/01 &02 (Edible Grade) in|1000 MTS
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bulk
DP-KTG- 06.12.2021 [Refined 1511 15000.225|Kuala Kandla Port M/s. INL
DEE-O1 Bleached 9037 MTS Tanjung

&Deodorised

Palmolein

(Edible Grade) in

Bulk
DP-KTG- 05.12.2021 [Palm Fatty Acid3823 250 MTS |Kuala Kandla Port M/s. INL
DEE-02 Distillate (PFAD)1920 Tanjung

in Bulk
DP-KTG- 05.12.2021 [Palm Fatty Acid3823 50.140 Kuala Kandla Port M/s. INL
DEE-03 Distillate (PFAD)1920 MTS Tanjung

in Bulk

B. Further, as per the Charter agreement dated 03.11.2021 of the vessel

~MT Distya Pushti" between M/s. Midas Tankers Pvt. Ltd.,, Mumbai
(Owner) and Performance Charterer M/s.GVPL, Singapore and Payment
Charterer M/s. TIWA, 5000 MT CPO was to be loaded from Dumai port,
Indonesia; 15000 MT Palm Olein and about 400 MT PFAD from Kuala
Tanjung port, Indonesia. As per the instructions from the management
team of M/s. Midas Tankers Pvt. Ltd.,, vide E-mail dated 02.12.2021 to
the Master of the Vessel was instructed to proceed to blend the entire
15000 MTs of Olein with 50000 MT CPO and 250 MT PFAD while
underway to Linggi or Tanjung Bruas.

C. Similarly, instructions in context of switching of Bills of Lading of
RBD Palmolein and PFAD with all B/Ls of CPO were communicated to the
master of the vessel by the M/s. Midas Tankers Pvt. Ltd. Further, the
original bills of lading of RBD and PFAD were replaced with the
manipulated Bills of Lading, showing the cargo as CPO. It was also
instructed to conceal the original load port documents and to produce
the manipulated Bills of Lading declaring the goods as CPO at the port of
discharge, i.e. Kandla.

D. As the manipulated Bills of Lading, IGM were filed declaring the
goods as CPO and M/s TIL had filed 83 bills of entry dated 16.12.2021
and the description of goods mentioned as CPO (Edible Grade) in Bulk.

From the investigation conducted, it appears that the importer
M/s. TIL in active connivance of M/s. GIPL, attempted to import
admixture of CPO, RBD and PFAD, falling under CTH 15119090 through
Kandla Customs Port, by way of mis-declaration of the same as CPO falling
under CTH 15111000 and suppression of the facts of actual loaded goods
on the vessel MT Distya Pushti, to evade higher customs duty payment to
Indian Customs.

INVESTIGATION IN RESPECT OF PREVIOUSLY IMPORTED CARGO

3. It was further gathered during the course of investigation of import
by M/s. TIL vide vessel ,MT Distya Pushti" that they had imported
admixture of CPO, RBD and PFAD, in the manner of mixing/blending the
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on board vessel ,MT Distya Pushti Voy.07/21"
previously as well. It is further gathered from the documentary as well
as oral evidences, that M/s. TIL had imported admixture of CPO, RBD and
PFAD, in the import consignments and mis-declared the cargo as CPO and
classified the same under CTH 15111000 in the documents presented before
Customs by suppressing the facts that the goods imported were admixture of
CPO, RBD and PFAD with maximum constituents of palmolein, which merits
classification under CTH 15119090. The above act on the part of importer
resulted into short payment of Customs duties by ex-bond filers in the previous
consignments as well.

said constituents

3.1. It was further gathered that the import of CPO was undertaken by
M/s TIL, using similar modus operandi in the previous imported
consignments imported vide Vessels “FMT GUMULDUR V.202109”, “MT
HONG HAI6 V.2106” and “MT FMT EFES V.202111” as per below
mentioned details, which resulted in short payment of Customs duties by
various ex-bond filers.

3.1.1 The details of the 12199.71 MT of admixture imported vide
vessel FMT GUMULDUR V.202109 was purchased from M/s TIWA and
declared the goods as CPO in the bills of entry before Indian Customs is as
below mentioned table:

Sr. COMMODITY QTY (MTs)| SUPP LOAD PORT Wareho Bill
No. loaded at load LIER u se Bill of
Port (M/s.) of Entry Entr
no. 1%
date
5302477,
CPO 3499.7 | OLAM | DUMALI
1 INDONESIA 5302489,
KUALA TANJUNG, [5302500,
1 RBD PALM OLEIN 8500 INL INDONESIA 5302513, | 03.09.2021
KUALA TANJUNG, 5302519
PFAD 200 | INL INDONESIA &
5302523
Total 12199.7
3.1.2 The details of the 15462.070 MT of admixture imported vide

vessel MT HONG HAI6 V.2106 was purchased from M/s. Tata International
Singapore PTE Ltd (referred as ,M/s. TISPL" hereinafter), and declared
the goods as CPO in the bills of entry before Indian Customs is as below
mentioned table:

Warehouse
Sr. | COMMODITY loaded . Bill of
No. | ot load Port QTY (MTs) | LOAD PORT)| Bill of Entry
Entry no.
date
KUALA
RBD PALM OLEIN 6513.520 | TANJUBG, | °916265,
1 INDONESIA gg; gggf’a 20.10.2021
Phuket,
CPO 2948.55 Thailand 5916292
Total 15462.070

3.1.3 The details of the 12959.31MT of admixture imported vide
vessel MT FMT EFES VOY. 202111was purchased from M/s. TIWA and
declared the goods as CPO in the bills of entry before Indian Customs is as
below mentioned table:
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Sr. COMMODITY QTY (MTs)| SUPPLIER LOA Warehou Bill of
No. | loaded at load (M/s.) D s e Bill of | Entry date
Port POR Entry no.
T
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RBD KAULA
5086.015 | PT INL
PALM 5:141%];] ;CI;A 6212683
3 | OLEIN & 11.11.2021
PHUKA 6212824
CPO 7873.290 | THA CHANG| T
PORT,
THAILAND
Total 12959.31

4. FILING OF WAREHOUSE BILLS OF ENTRY (IN RESPECT OF
PREVIOUSLY IMPORTED CONSIGNMENTS BY M/S. TIL, BY WAY OF
FILING WAREHOUSE BILLS OF ENTRY AND SUBSEQUENTLY
CLEARED BY VARIOUS INDIAN BUYERS):

4.1 M/s. TIL had filed 12 Warehouse Bills of Entries at Kandla
Customs House as mentioned in Annexure-A to this notice, mis-declaring
the cargo as “CPO”, which were imported vide aforementioned vessels, “FMT
GUMULDUR V.202109”, “MT HONG HAI6 V.2106” and “MT FMT
EFES

V.202111”, wherein, it appears that blending of goods as detailed above was
undertaken on board vessel(s). The copies of said W.H. Bills of Entries
are already available with the importer M/s. TIL. With respect to the
aforementioned W.H. Bills of Entry, it appears that the goods have been mis-
declared as ,,CPO" by M/s. TIL which are further sold, and subsequently
cleared by various importers by filing Ex-Bond Bills of Entry for Home
Consumption as per Annexure- B attached to this notice. The copies of such
Bills of Entry are available with the respective Ex-Bond filers of the said
cargo.

4.2 Further, one of such Ex-Bond filer and importer M/s. Laxmi
Agroils Private limited (IEC: 2913002307), (herein after referred as ,M/s.
LAXMI") had filed the Ex-Bond BoE for Home consumption in respect of
clearance of goods which were imported after blending vide the vessel FMT
GUMULDUR V.202109 and MT.HONG HAI 6 V.2106, as listed under
Annexure-C to this show cause Notice, by mis-declaring the goods as
CPO under CTH 15111000 in the said Bills of Entry instead of correct CTH,
i.,e. 15119090. The copies of such Bills of Entry are already available with
them. [M/s. LAXMI]

5. TARIFF CLASSIFICATION OF CPO & Admixture of RBD
Palmolein, CPO and PFAD:

Crude palm Oil is classifiable under the chapter heading
15111000 of the Customs Tariff attracting duties levied thereunder
while admixture of RBD Palmolein, CPO and PFAD falls under the Chapter
Heading is under CTH 15119090 of the Customs Tariff and attracts duties
leviable thereunder.

6. SCRUTINY OF DOCUMENTS (i.r.o. previously imported consignments)

The investigation was conducted in respect of cargo imported vide
vessel “MT Distya Pushti Voy. 07/21” and was extended to previously
imported consignments by M/s. TIL vide vessels MT FMT Gumuldur 202109,
MT HONG HAI6 V.2106, MT FMT EFES 202111 vide W.H. Bills of Entry
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as per Annexure-A. Further investigations revealed that M/s. TIL in
connivance with M/s GIPL and other stakeholders viz. Vessel owners, M/s.
TIWA, UAE, M/s. TISPL, M/s. GVPL, had filed such Bills of Entry by mis-
declaring and mis-classifying the cargo as CPO, with intent to earn
commission on the same for use of its brand name to import cargo and
supress the description of actually imported goods. These goods were
subsequently cleared by various importers who purchased these goods
from M/s. TIL and filed the Ex-Bond Bills of Entry for Home Consumption
and had paid lesser amount of customs duty, thus, this entire planning of
importing goods by way of mis-declaration by M/s. TIL led to evasion of
customs duty by various beneficiaries viz., ex-bond filers (as listed in
Annexure -B to this show cause).

6.1 During the course of investigation, statements of various persons
were recorded and documents were produced during the statements of
concerned persons, as mentioned below: -

1 Statement of Shri Amit Agarwal, Asstt. Vice President M/s. GIPL &

M/s.

GVPL.,, Singapore recorded on 05.01.2022 [RUD No.11]

2 Statement of Shri Sachin Deshpande, Executive of M/s TIL was

recorded on 06.01.2022 under Section 108 of the Indian Customs

Act, 1962 [RUD

No. 12]

3 Statement of Shri Sachin Deshpande, Executive of M/s TIL was

recorded under Section 108 of the Indian Customs Act, 1962 on

07.01.2022 [RUD

No. 13]

4 Statement of Shri Amit Thakkar was recorded on 07.01.2022

under

Section 108 of the Customs Act, 1962 [RUD No. 14]

5 | Statement of Shri Shrikant Subbarayan, Head of Agri Business

Division

of M/s.TIL was recorded under Section 108 of the Customs Act, 1962

on 08.01.2022 [RUD No. 15]

6 Statement of Shri Sidhant Agarwal, Director of M/s. GIPL
dated

27.01.2022 [RUD No. 16]

7 | Statement of Shri Sidhant Agarwal Director of M/s. GIPL
dated

28.01.2022 [RUD No. 17]

8 Statement of Shri Sudhanshu Agrawal, Ex-CEO of M/s. GIPL

dated

27.01.2022 [RUD No. 18]

9 Statement of Shri Sudhanshu Agrawal, representative and

founder of

M/s. GVPL dated 28.01.2022 [RUD No. 19]

10 | Statement of Shri Sudhanshu Agrawal, ex-CEO of M/s. GIPL

dated

29.01.2022 [RUD No. 20]

11 | Statement of Shri Shrikant Subbarayan, Head — Minerals & Agri

Trading

Business, M/s. TIL., Mumbai dated on 20.05.2022 [RUD No. 21]

12 | Statement of Shri Pankaj Bandil, Chief Manager of M/s. Laxmi

Agroils Private Limited dated 26.05.2022 [RUD No. 22 ]

Statements recorded: -

6.1.1 Statement of Shri Amit Agarwal, Asstt. Vice President M/s. GIPL &
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M/s. GVPL, Singapore was recorded on 05.01.2022 [RUD No. 11],
wherein interalia he stated that: -

» that he is engaged in preparing Sale contracts/Bond to Bond
Agreement with Domestic buyers of Crude Palm Oil (CPO), Refined,
Blended & Deodorized (RBD) Palm Oil and Palm Fatty Acid
Distillery (PFAD). Further when they receive advance payment
from buyers of said oils, he used to issue Delivery Order (DO).

» On being asked regarding sales of the said oils he stated that Shri
Sudhanshu Agarwal, former CEO of M/s. GIPL and father of Shri
Sidhant Agarwal, one of the Directors of M/s. GIPL, looks after sales
of M/s. GIPL and he used to be in contact with buyers of Crude
Palm Oil (CPO), Refined, Blended & Deodorized (RBD) Palm Oil and
Palm Fatty Acid Distillery (PFAD).

» On being asked regarding business relation of aforesaid companies of
Glentech Group with M/s. TIL & their Overseas affiliate companies, he
stated that an agreement for commodity supply and service
agreement dated 09.03.2021 has been entered between M/s. GIPL
& M/s. TIL. As per the said agreement M/s. TIL shall import the
Commodity/(ies) viz. Crude Palm Oil/Soya Oil/PFAD and other Edible
Oils from the overseas Supplier or from TIL's Affiliates on behalf of
M/s. GIPL; that he was the authorized signatory of M/s. GIPL for the
said agreement. It is further stated that an agreement dated
09.03.2021 for Commodity Supply and Services has been entered
between M/s. GIPL & M/s. TISPL. As per the Scope of the Agreement
M/s. GIPL agrees and acknowledges that M/s. TISPL can import the
commodity (ies) from the overseas supplier through M/s. GVPL
and/or onward sell the same in Indian market through M/s.GIPL at
its sole discretion and option. On being asked he stated that he was
the authorized signatory of M/s. GIPL/ M/s.GVPL for the said
agreement.

» Further in addition to above he stated that as per the aforesaid two
agreements M/s. TIL & its affiliate companies will buy the goods from
the overseas supplier through M/s. GVPL only in overseas country
and further M/s. TIL will import the said goods in India on behalf
of M/s. GIPL. Further, after importation the said goods, the same to
be handed over to M/s. GIPL only.

» He was shown page No. 148 to 152 of file No. 06 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL
viz., printout of emails sent or received by me from employees of M/s.
TIL through his official email ID operations@glentech.co and on being
asked regarding content of the said mail, he stated that he has
requested to employees of M/s. TIL for opening Bank Letter of Credit
(LC) in respect to the 15000MTs RBD and 250 MTs PFAD and he
also requested them not to open LC for 5000 MTs Crude Palm Oil
(CPO). Further, it is stated that vide aforesaid mail, he sent draft
Letter of Credit to them (employees of M/s. TIL). On being asked
regarding mail dated 17.11.2021 (20:50 PM) he stated that vide
the said mail he sent details of contracts of M/s. TIWA, UAE with
PT Industri Nebati Lestari (INL) w.r.t. supply of said 15000MTs RBD
& 250 MTs PFAD.
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» He was shown the contract No. TIWA/2122/CPO-RBD/0001 dated
24.11.2021 entered between M/s. GVPL, Singapore and M/s. TIWA,
UAE for supply of 5000 MTs (+/- 2% at seller's option) Crude Palm Oil
(CPO) by M/s. GVPL to M/s. TIWA, which was resumed under
Panchnama date 02.01.2022 drawn at office premises of M/s. GIPL. The
said contract was signed by him on behalf of M/s. GVPL. On being
asked, he stated that the said 5000 MTS CPO first purchased by M/s.
GVPL from M/s. KPBN, Indonesia and then sold to M/s. TIWA as per
contract dated 24.11.2021.

» It is stated that the said consignment of 15000MTs of RBD, 5000
MTs CPO & 300 MTs PFAD (50MTS added later vide contract No.
170/SC/FOB/INL/X1I/2021) was loaded in ship namely MT Distya
Pushti at Indonesia on 06.12.2021. Further the said cargo in same
ship was imported in India by M/s. TIL from M/s. TIWA and the
said ship MT Distya Pushti along with the said 20300 MTs (15000
MTs RBD+ 5000 MTS CPO + 300 MTs PFAD) (approx.) cargo
arrived at Kandla Port recently.

» He was shown the page No. 108 to 116 of file No. 07 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s.
GIPL. In this context, he stated that said pages (114-116) are (i)
commercial invoices issued by INL to M/s. TIWA w.r.t. sell of RBD &
PFAD and description of goods mentioned therein are correct. The
pages (111-113) are Tanker Bill of Lading wherein shipper is
mentioned as M/s. INL, Indonesia, Notify party as M/s. TIWA, Name of
the ship as M/T. Distya Pushti Voy. 07/21, Loading port as Kuala
Tanjung Port, Indonesia & delivered port was mentioned as
Deendayal (Kandla) Port, India. In the said Bill of lading, the
description of goods mentioned as RBD Palm Qil & PFAD which is
correctly mentioned. Page No. 110 is Certificate of Origin
w.r.t. aforesaid goods supplied by INL to M/s. TIWA, wherein goods
description is mentioned as RBD Palm Oil & PFAD which is
correctly mentioned. Page No. 108 & 109 are Shipping Certificate,
wherein the description of goods loaded in M/T. Distya Pushti Voy.
07/21 are mentioned as RBD Palm Oil & PFAD.

» On being asked he stated that in all the three type of documents
description of goods supplied by M/s INL to M/s. TIWA are correctly
mentioned as RBD Palm Oil & PFAD and the said goods loaded in M/T.
Distya Pushti Voy. 07/21 on 06.12.2021 at Kuala Tanjung Port,
Indonesia and further the same ship arrived at Kandla Port
recently.

» On being asked regarding the page No. 107 of file No. 7 resumed
under Panchnama dated 02.01.2022 drawn at office premises of
M/s. GIPL, he stated that the said page is Certificate of Origin
issued by Dubai Chamber in respect of goods imported by M/s. TIL
from M/s. TIWA and description of goods was mentioned as Crude
Palm Oil (Edible Oil) in Bulk, quantity was mentioned as
20300.234 MTs, name of the vessel is mentioned as MT Distya
Pushti- 07/21.

6.1.2 Statement of Shri Sachin Deshpande, Executive of M/s TIL was
recorded under Section 108 of the Indian Customs Act, 1962 on
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06.01.2022 [RUD No. 12] & 07.01.2022 [RUD No.13] wherein he
interalia stated that he looks after the documentation part of import of
different types of oils and voluntarily produced the documents viz.
Sample copy of sale purchase contract of M/s. TIL with M/s. TITWA DMCC,
UAE, LC copy, copy of purchase contracts Bills of lading etc w.r.t. consignment
vide ,MT Distya Pushti". He also produced the summary of previous
consignment for importation of CPO, i.e. the details and quantities etc. Further,
vide statement dated 07.01.2022, he inter-alia in response to question no. 13
has stated that in previous 03 vessels RBD & PFAD were also imported; that
the details of previous imports were:-

Sr VESSE Letter of SELLE Actual QTY SUPP | LOAD | Ware | Bill of | Descr QTY
. L Credit (LC) R goods (MTs) LIER | PORT | house | Entry | iption | (MTs)
No NAME loaded Bill date of
and of impor
declare Entry ted
d at no. goods
load decla
port redin
bill of
entry
befor
e
India
n
Custo
ms
) 2 €)) “@ )] (6) (@) ® 9) (10 (11) (12)
DUM
3499, | M/s | AL
CPO OLA INDO
71| M NESI
53024
A
KUAL 77,
A 53024
RBD M/s TANJ i:?b 25
FMT | 5940604359 M/s PALM 8500 | PIN | UBG, | oo 03.09 1919
1 GUMU | dated TIWA OLEIN L INDO 53625 20'21 CPO 0.71
LDUR | 11.08.2021 NEST | 45 ' '
A T 53025
fU 19&
53025
M/s TAN] | ,q
PFAD 200 | PTIN | UBG,
L INDO
NESI
A
1219
Total
9.7
M/s. KUAL
Tata RBD ?"AN]
Intern | papp 6513. UBG,
ationa | OLEIN 520 INDO
l ZESI 59162
Singa 65,
yunoc212 | MY o162
MT | 024/25/26 | PO® 20.10 1546
85, .
2 ﬁgﬁG dated f;E 59162 | .2021 CPO 2.070
20.09.2021 a Phuke | 21
(herei 8948 . 59162
n CPO 550 Thail | 22
referre and
das
M/s
TISPL)
Total 1546
2.070
KAUL
A
MT
5944604443 RBD M/s TANJ
FMT 5086.
& y PALM 015 PT UNG, | 62126
EFES M/s. OLEIN INL INDO | 83 & 11.11 1295
3 | yoy, | 9945604443 | 1, NESI | 62128 | 2021 | FO | 031
both dated A 24
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2021
11

22.10.2021

CPO

7873.
290

M/s
THA
CHA

PHUK
AT
PORT,
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NG THAI
LAND

1295
9.31

He also produced copies of Original Invoices issued to M/s. TIWA or
M/s. TISPL by the suppliers w.r.t aforesaid 02 old consignments (Sr. 1 &
2 of aforesaid table); copy of original Bill of Ladings with respect to
aforesaid 03 old consignments and stated that descriptions of goods were
mentioned as CPO, RBD Palm Olein & PFAD which were actually
imported by M/s. TIL and the same were loaded in respective vessels at
load port. M/s TIL mis-declared the goods as ,CPO" in the Bills of Entry
presented before customs.

Total

6.1.3. Statement of Shri Amit Thakkar was recorded on 07.01.2022 and
documents produced during the statement [RUD No.14] under Section
108 of the Customs Act wherein inter-alia he stated that his job at M/s.
TIL(Agri Division) includes Domestic procurement as well import
procurement of oil; that M/s. TIL deals in Trading Business which
includes Trading/Trade Facilitation of Edible Oil/Pulses; Vide said
statement he further elaborated the terms Trading and Trade
Facilitation; that the Trading Activity of M/s. TIL includes procurement of
edible oil product/pulses through Domestic Market as well as through
Importations; and that in Trade Facilitation, client through Broker as well
as their own and even sales Relations Team of M/s. TIL would approach
to the potential client for business. Then M/s. TIL facilitate them by
paying to the supplier on their behalf i.e., Opening a letter of Credit/made
cash payment against Documents (CAD) in account of M/s. TIL or their
subsidiaries. Further M/s. TIL negotiate the terms and conditions and
thereafter entered into an Agreement and also ask them to deposit the
security deposit i.e. margin money. Subsequently, after securing the full
payment i.e. Value of Cargo/Goods + Processing Fees the delivery order
is issued. Vide said statement dated 07.01.2022, it is stated that: -

» M/s. TIL"s role is of Trade Facilitator, M/s. TIL facilitated M/s. GIPL,
for procurement of Oil products i.e. CPO, RBD, PFAD, Soya Oil etc,;
that the stage wise steps which were followed for execution of the
above said work is as under: -

1. Client Agreement dated 9.3.2021 between M/s. TIL & M/s.
GVPL Agreement was already in existence.

2. Details (i.r.o. vessel MT Distya Pushti) of the purchase contract
of 20300 MT between M/s. GVPL & Suppliers from Indonesia
were shared through E-Mail dated 8.11.2021(From Amit Agarwal

(operations@glentech.co to Ravi
Thakkar(ravi.thakkar@tataintenational.com); that M/s. TIL
forwarded their response throughE-

Mail (amit.thakkar@tatainternational.com) on 25.11.2021 9.51
AM. The response was forwarded to Mr. Sudhanshu & Mr.
Sidhant Agarwal (both of M/s.GIPL),Mr. Shrikant Subbarayan,
Head of Agri Division of M/s. TIL and Mr.Kushal Bothra,
Manager of Agri Division of M/s. TIL.

It is further stated that as per the above said mail, they had
conveyed the agreed terms for the shipment of 20250 MT.
Agreed terms are as under: -

= 5000 MT of CPO to be procured from KPBN (PT.
Perkebunan Nusantara III (PERSERO)); 15000 MT
RBD Palmolein and 250 MT PFAD to be procured from
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INL (INL).

» Blended cargo would be 5000 MT, 10000 MT RBD
Palmolein 250 MT PFAD totalling to approx. 15000
MT CPO.

* Balance 5000 MTRBD Palmolein shall be

loaded separately and sold independently
as RBD Palmolein.

» Entire cargo of 20000 MT shall be sold off before
vessel arrival in India.

» Tata trade margin for this specific transaction
shall be USD 25 per MT.

It is stated that M/s. TIL forwarded the above mail for their
confirmation and they received the confirmation through E-
mail dated 25.11.2021; 10:25 AM. (sidhant@glentech.co) vide
their e- mail. He produced the copy of the above said mail.
Subsequently, purchase contract was executed wherein Buyer
is M/s. TIWA and Seller is M/s. INL for 15000 MT of RBD &
300 MT of PFAD. Further he stated that since the purchase
contract of M/s. KPBN could not be transferred to M/s.
TIWA, the purchase was undertaken from M/s. GVPL for
5000MT of CPO. He produced a copy of the above said
contract) on FOB basis.

3. Then they opened the LC in favour of M/s. INL for 15000
MT of RBD & 300 MT of PFAD and in favour of M/s. GVPL for
5000MT of CPO. He produces a copy of the LC in respect of
purchase of 5000MT of CPO in favour of M/s. GVPL).

4. Then vessel was arranged by M/s. GVPL. Accordingly, charter
agreement was executed between M/s. Midas Tankers Pvt. Ltd
& M/s. GVPL, wherein M/s. GVPL is operational Charter, M/s.
TIWA were the payment charterer.

5. Email was received from Shipping and Logistics department of
M/s. GVPL (shipping@glentech.co)  on

24.11.2021 12:12 regarding
appointment of M/s. Geo Chem as a surveyor/Inspector
Agency at the load port. He reproduces the content of the
above said email: - “We hereby nominate you for the subject
cargo at DUMAI Kuala Tanjung and Linggi. Vessels ETA to
Dumai O/a 26.10.2021.

Port rotation and cargo nomination as follow.
1. Dumai

Agents: Urban Shipping Agency

Shipper: KPBN III and KPBN V-5000 MTS CPO

2. Kuala Tanjung

Agents:Urban Shipping

Agency

Shipper:PT INL-15000 MTS Olein & 250 MTs PFAD
3  Linggi

Agents: Maritime NEtwrk SDN
BHD Ops: CARGO OPS(Other than
loading)

6. Subsequently, Crude Palm Oil (CPO)(5000 MT) was loaded
from Dumai & 15000 MT Refined Bleached Deodorised
Palmolein (RBD) and 300 MT Palm Fatty Acid Distillation
(PFAD) at Kuala Tanjung port, Indonesia. He stated that as
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operational charterer entire blending operation had been
undertaken in supervision by M/s. GVPL and he’s not fully
aware exactly where and how it took place.

» On being asked about the details of Bills of Entry (along with details
of imported commodities, quantity etc.) filed for the current import
consignment by M/s. TIL before Kandla Customs, he produced
summary sheet containing details of 83 Bills of Entries filed by
M/s. TIL at Kandla Port w.r.t. goods imported via Vessel namely
MT Distya Pushti wherein the description of goods mentioned as
Crude Palm Oil (CPO)(Edible Grade) in Bulk, Country of Origin: ID
(Indonesia), Port of Shipment(for Sr. No. 1 to 16 & 18 to 21):
IDDUM and For Sr. No. 17,22 to 83): IDKTJ in the said Bills of
Entries. Qty in 80 bills of entry is 250 MT each, wherein B/E No.
67144238-Qty. 249.869 MT, B/E No0.671448(Qty. 50 MT) & B/E
No. 6714454-Qty. 50.365 MT.

» On being asked as to from whom the said imported goods were
purchased by M/s. TIL, it is stated that M/s. TIL purchased the
said goods from M/s. TIWA.

» He affirmed that the same goods viz. 5000MTs CPO, 15000MTs
RBD & 300 MTs PFAD which have been purchased by M/s. TIWA
from M/s. GVPL & M/s. INL (M/s. INL), Indonesia and were
further sold by M/s. TIWA to M/s. TIL.

» On being asked about the entries in the aforesaid 83 Bills of Entry
all dated 16.12.2021 as to whether it matches with the entries
mentioned in the Bill of Lading (original and other one) for the
said consignment, he denied the same and stated that w.r.t
goods purchased by M/s. TIWA from M/s. GVPL & M/s INL,
Indonesia, goods description mentioned in the Bills of Lading
were 5000MTs CPO, 15000MTs RBD &

300 MTs PFAD and mentioned in Original Bills of Lading i.e.
DUM/DEE/01-02 dated 1.12.2021, DP-KTG-DEE-01-02-03
dated 5-

6.12.2021 whereas as per the 83 Bills of Entry, the description of
Goods is shown as CPO (Edible Grade)in Bulk. He produces copies
of the Bills of lading No. KTG/DEE/81 to 83.

» On being asked about any declaration in the documents filed
before the Kandla Customs w.r.t. current consignment that RBD
Olein and PFAD was also loaded in the said vessel, he stated that
they have submitted the appropriate documents before the
Customs Authority at Kandla as resultant product after blending
to derive better quality of CPO, which was certified by the
surveyor before arrival in India and accordingly same were
appropriately declared as CPO before the Customs.

» He affirmed that the “RBD” and “PFAD” were loaded on Kuala
Tanjung Port, Indonesia and CPO was loaded in DUMAI port. He
also accepted that post blending local B/Ls were switched to
Global B/L and that these products have not been declared in the
documents filed before Kandla Customs and M/s.TIL has

submitted the ,,CPO"™ B/L/documents to the Customs Authority.

» When the goods purchased by M/s. TIWA from M/s INL & M/s.
GVPL. were 15000MTs RBD & 300 MTs PFAD, 5000MTs CPO and
the same were loaded in MT Distya Pushti- 07/21 at Indonesia
and further the same were further sold to M/s. TIL vide the same
vessel, In this context, on being asked about the reason for
description of goods mentioned as Crude Palm Qil (Edible Oil) in
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Bulk instead of RBD Palm Oil, PFAD & CPO in Certificate of Origin
& in IGM & aforesaid 83 Bills of Entries filed by M/s. TIL before
Kandla Customs, it is stated that as per their client M/s.GIPL,
three different cargoes purchased in Indonesia and blended to
derive better quality CPO as required and desired by buyers in India
and accordingly, post blending and certification received from the
surveyors certifying the cargo as CPO and they got certificate of Origin
issued from Dubai Chamber, M/s. TIL has accordingly filed the
documents for CPO with Customs. He produced a copy of the Country-
of-Origin Certificate No. 2117495 dated 20.12.2021.

» On being asked as to why was M/s. GVPL directing the vessel"s

persons/shipping agent for blending & for switching of Bill of
Lading Whereas, the goods were imported by M/s. TIL from their
affiliate company M/s. TIWA, Dubai; title of the said goods was
with M/s. TIWA, Dubaij, it is stated that the M/s. TIL was providing
trade facilitation services to M/s GIPL, and entire sourcing and
purchase in Indonesia had been undertaken by M/s. GVPL. In the
charterer agreement M/s. GVPL is the operational charterer and
accordingly directions were issued by M/s. GVPL.

He produced the copy of Charter party agreement.

On being asked as to what directions were given to vessel
current import
consignment of your company and reasons thereof, it is stated that
as per the charterer agreement M/s. GVPL is the operational
charter and accordingly directions were issued by M/s. GVPL.

He produced the details of previous import through Vessel Name
“MT FMT Gumuldur”, “MT HONG HAI”, “MT FMT EFES VOY.
202111”. B/E

Date 3.9.2021,20.10.2021 & 11.11.2021 respectively as below: -

agents/vessel persons with respect to the

1/3088563/2025

Details of goods imported by M/s. TIL through Vessel Name “MT FMT Gumuldur”, “MT

HONG HAI’”, “MT FMT EFES VOY. 202111”

Sr. VESSEL Letter of SELLER COMMODIT QTY (MTs) SUPPLI LOAD PORT Bill of Bill of | Descrip QTY (MTs)
No NAME Credit (LC) Y loaded at ER Entry no. Entry tion of
load Port date Z"p orte
goods
declare
d in bill
of entry
DUMAL
CPO 3499.71 | OLAM | oo tcia 5302477,
5302489,
FMT 594060435 RBD KUALA 5302500, | 3 09
1 GUMULDUR 9 dated M/s. TIWA PALM 8500 | PTINL TANJUBG, 5302513, CPO 12199.71
V.212109 11.08.2021 INDONESIA 5302519 | 2021
OLEIN &
KUALA
PFAD 200 | PTINL | tanjuse, 5302523
INDONESIA
Total 12199.7
0CB212 RBD KUALA 5916265,
MT HONG 024/25/26 PALM 6513.520 TANJUBG, 5916285, 20.10 15462.07
2 HAI6 M/s. TISPL OLEIN INDONESIA 5916291 .. | cpo ’
V.2106 dated & 2021
20.09.2021 CPO 8948.550 Phuket, 5916292
Thailand
Total 15462.070
RBD PT KAULA
594460444 PALM 5086.015 TANJUNG,
MT FMT 3& OLEIN INL INDONESIA 6212683 | ;4 4
3 EFES VOY. 594560444 M/s. TIWA & o CPO 12959.31
202111 3 both dated THA 6212824 | 2021
22.10.2021 PHUKAT PORT,
0.20. CPO 7873.290 | CHAN | o
G
Total 12959.31

» He affirmed the fact that Blending process and switch of Bill of

Lading were undertaken/followed in the similar manner of the
current consignment i.e. on-board vessel “MT Distya Pusti” in the
aforesaid old 03 consignment also. Further he stated that even
though M/s. TIL had procured CPO, RBD & PFAD through M/s. GVPL
and their identified suppliers in earlier consignments also and
blended those to derive better quality of CPO, which was certified by
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the surveyor before arrival in India and accordingly, they declared
the goods as CPO before the Customs.

6.1.4. A Statement of Shri Shrikant Subbarayan, Head of Agri Business
Division of M/s. TIL was recorded under Section 108 of the Customs Act,
1962 on 08.01.2022 [RUD No. 15], wherein interalia he stated that he is
responsible for delivering business performance as per business plan. They
deal in commodities like pulses and grains, oils and oilseeds, sugar; that
their activities include Trading and Trade facilitation; that the trading
means the firm is buying/selling, importing/exporting where the risk or
reward is theirs"(M/s. TIL); that in Trade Facilitation, they enable Third
Party to do the transaction were in lieu of margin money. Thus, they have
a fixed profit and price risk averse. For the oil business transactions,
only Trade Facilitation activity is carried out by them. It is stated that the
term "margin money" used above refers to the advance payment provided
to the company by a third party to protect it from the risk of price
fluctuations. In trade facilitation, the company assists third parties in
purchasing oil commodities by opening letters of credit (LCs) on their
behalf to suppliers based in foreign countries. Before opening the LCs, the
original contracts are transferred to the company's name. Prior to entering
into the said purchase contract, the company always has a sales contract
with the third party, in which the margins for the transaction are agreed
upon and the material is presold to the third party. The company handles
the financial aspects of the said sale/purchase trade facilitation activity
and manages the risk until its funds are returned. His responsibility is to
monitor and supervise five traders working under him. He regularly
tracks and discusses with these five traders whether the business is
going according to plan; that he is the approving authority at M.s/ TIL for
finalizing any deal in above mentioned two categories viz. Trading and Trade
Facilitation. It is further stated that the cargo belongs to the third party
and they look after the finance part of the said cargo. He further stated
that: -

» for the custom related purpose, the importer will be M/s. TIL. And
the supplier will be either, M/s. TIWA, UAE or TISPL, Singapore.

» since entire transactions was about facilitating the M/s. GVPL's
trade, hence the purchase of the cargo, the blending of the cargo was
all per the instructions issued by M/s. GVPL, as he was the ultimate
buyer after the import of the said cargo into the India.

6.1.5. Statement of Shri Sidhant Agarwal, Director of M/s. GIPL
recorded under Section 108 of the Customs Act, 1962

A statement of Shri Sidhant Agarwal, Director of M/s. GIPL was
recorded on 27/28.01.2022 [RUD No 16 & 17 respectively], wherein,
interalia he stated that M/s. GVPL. entered in contract with KPBN,
Indonesia for supply of Crude Palm Oil and accordingly same was
supplied by M/s. KPBN, Indonesia to M/s. GVPL; that further, as per
agreement between M/s. TIWA & M/s. GVPL, the said goods were
supplied to M/s. TIWA; that the said CPO, RBD & PFAD were blended on
Vessel ,MT Distya Pushti" and further the said blended goods by

imported by ,M/s. TIL" at Kandla Port; that as per understanding
between M/s. TIL & M/s. GIPL, the said imported blended goods would
be sold to buyers by M/s. GIPL & M/s. TIL; that the requirement to blend
has been stated as there was demand of CPO having FFA value below 3.5;
that accordingly they then inquired at Indonesia to ascertain the way or
place to obtain the CPO having FFA value below 3.5. Against which, it was
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learnt by them that naturally CPO having FFA value below 3.5 was very
rare. But the same can be obtained by blending three different products
i.e. CPO, PFAD & RBD olein only and product can be made marketable as
per buyer"s requirement. It is further stated that: -

» M/s. TIL was the importer w.r.t. consignments imported vide
vessel MT FMT Gumuldur (Sep. 2021), Hong Hai (Oct. 2021) & MT
FMT EFES (Nov. 2021) & MT Distya Pushti;

» that w.r.t. all the aforesaid consignments of goods imported by
M/s. TIL.,, M/s. TIL was financial charter who make arrangement
Letter of Credit (LC) in overseas country for purchasing the said
goods and M/s. GVPL was operational charter; that apart from that
M/s. TIL & M/s. GIPL are business partner also; Goods imported
vide vessel namely, MT FMT Gumuldur, MT Hong Hai & MT FMT
EFES were further sold in India on Bond to Bond basis by M/s.
GIPL as well as M/s. TIL;

» On being asked about the details of goods imported through vessel
namely, MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106 & MT
FMT EFES VOY. 202111 and details of further sale of goods, it is
stated that the goods imported vide said vessels are as below : -

1/3088563/2025

Details of goods imported by M/s. TIL which were further sold to M/s. GIPL

Sr | VESSEL NAME | SEL COMMODITY QTY (MTs) SUPP | LOAD PORT Bill of Bill of Entry | Description | QTY (MTs)
No LER loaded at load LIER Entry no. date of imported
Port (M/s.) goods
declared in
bill of entry
DUMA],
. OLAM
CPO 3499.71 INDONESIA 5302477,
KUALA 5302489,
M/s. RBD PALM
1 FMT TIW 8500 INL TANJUBG, 5302500, 03.09.21 CPO
GUMULDUR N OLEIN INDONESIA 5302513, e 12199.71
KUALA 5302519 &
PFAD 200 INL TANJUBG, 5302523
INDONESIA
Total 12199.7
KUALA
RBD PALM 5916265
M/s. OLEIN 6513.520 TANJUBG, 5916285’
2 | MT HONG HAI | TISP INDONESIA | 0% 0 "% 20.10.21 CPO 15462.070
L Phuket,
. ’ 5916292
CpPO 8948.550 Thailand
Total 15462.07
KAULA
RBD PALM
M/s OLEIN 5086.015 INL TANJUNG,
- INDONESIA
3 I\ég?fo];};]if TIW 6221?;’:2348 11.11.21 CPO 12959.31
: A THA PHUKAT
CPO 7873.290 CHAN PORT,
G THAILAND
Total 12959.31

» That M/s. GIPL & M/s. TIL mutually decided to import the blended
goods obtained through blending of CPO with RBD & PFAD in one
specific ratio.

» That their first consignment with M/s. TIL import of 2500 MTs CPO
and M/s. GIPL purchased through Bond from M/s. TIL on dated
11.5.2021. It was normal CPO, wherein FFA value (Free Fatty Acid)
was around 4.5 to 5, due which some difficulties were experienced
in selling the above said CPO. Then on the basis of the market
survey it was found by them there is a demand of CPO having FFA
value below 3.5. Accordingly, they then inquired at Indonesia to
ascertain the way or place to obtained the CPO having FFA value
below 3.5. Against which, it was learnt that naturally CPO having
FFA value below 3.5 is very rare. But the same can be obtained by
blending three different products i.e. CPO, PFAD & RBD olein
only and product can be made marketable as per buyer"s
requirement. Accordingly, above matter was conveyed to M/s. TIL.
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In response, M/s. TIL confirmed to proceed. Further, accordingly,
the next consignments were ordered and goods obtained after
blending of CPO with RBD Palmolein or PFAD were imported. The
said blended goods imported through vessel namely MT FMT
Gumuldur, Hong Hai & MT FMT EFES, were further sold by M/s. GIPL
& M/s. TIL to buyers in the domestic market.

That the blending ratio is suggested by the surveyor which were
nominated by M/s. TIL. It is further stated that in case of
consignment imported through vessel “MT HONG HAI 6" &
“MT.FMT EFES” M/s. TIL had nominated surveyor namely “AM
SPEC”. Further, the ratio of blending was decided on availability of
quantity of CPO & RBD. As per availability of CPO & RBD surveyor
decided the quantity of PFAD which required to blend with CPO &
RBD.

It is stated that the said blended goods have better quality than
normal CPO due to lower FFA value i.e. below 3.5, hence, blended
goods have more market demand in India. It is also stated that
as refined product

i.,e. RBD Palmolein for which FFA value is less than 0.1% is mixed
with normal CPO, therefore the FFA value of the said blended
goods/resultant goods is lesser than normal CPO.

It is stated that the refined goods viz. RBD & PFAD are part of the
said resultant/ blended goods w.r.t. the Distya Pushti consignment
around 74.1% RBD Palmolein & 1.2% PFAD which are refined
goods. Further,

w.r.t. to consignment imported through MT FMT Gumuldur, Hong
Hai & MT FMT EFES, the ratio of refined goods are as under: -

Sr. No. | Name of the Vessel | Quantity of RBD | Qty. of PFAD

Palmolein (%) (%)

0O1. MT FMT Gumuldur 69.67 1.64

02. Hong Hai 42.12 --

03. MT FMT EFES 39.25 --

>

6.1.6.

He produced the following documents duly signed with date: -

(i) Documents related to import of goods through MT FMT
Gumuldur by M/s. TIL having page no 01 to 346 containing
Agreement of M/s. GVPL as well as M/s. TIWA with
suppliers of CPO, RBD Palmolein & PFAD, Charterer Party
Agreement, LCs, copy of BL, Country of Origin Certificate, into
bond Bill of Entry for warehousing, agreement of M/s. GIPL
with M/s. TIL, agreements with buyers of M/s. GIPL etc.

(i) Documents related to import of goods through Hong Hai by
M/s. TIL having page no 01 to 539 containing Agreement of
M/s. GVPL as well as M/s. TISPL, Singapore with suppliers of
CPO & RBD Palmolein, Tanker Voyage Charterer Party
Agreement, LCs, copy of BL, Country of Origin Certificate, into
bond Bill of Entry for warehousing, agreement of M/s. GIPL
with M/s. TIL, agreements with buyers of M/s. GIPL etc.

(iii) Documents related to import of goods through MT FMT EFES
by M/s. TIL having page no 01 to 211 containing Agreement
of M/s. GVPL as well as M/s. TIWA, with suppliers of CPO &
RBD Palmolein, Tanker Voyage Charterer Party Agreement,
copy of BL, Country of Origin Certificate, into bond Bill of
Entry for warehousing, agreement of M/s. GIPL with M/s. TIL,
agreements with buyers of M/s. GIPL etc.

A Statement of Shri Sudhanshu Agrawal, ex-CEO and
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representative of M/s. GIPL was recorded on 27.01.2022/28.01.2022
[RUD No.18 & 19 respectively] under Section 108 of the Customs Act,
1962 wherein interalia he stated that the first consignment they dealt
with M/s. TIL was when they imported 2500 MTs CPO through vessel MT
Splendour and they purchase through Bond from M/s. TIL on dated
11.05.2021. It was normal CPO, wherein FFA (Free Fatty Acid) was around 4.5
to 5.1 add and that they experienced difficulties in selling the above said CPO;
then they carried out the market survey and found that there is a demand of
CPO having FFA value below 3.5. Then, they inquired at Indonesia to ascertain
the way or place to obtain the CPO having FFA value below 3.5. Against which, it
is learnt that naturally it is not possible to obtain CPO having FFA value below
3.5 but the same can be obtained by blending three different products i.e. CPO,
PFAD & RBD olein only and product can be made marketable as per buyer"s
requirement. Accordingly, above matter was conveyed to M/s. TIL. In response,
M/s. TIL informed that they would check the risk & legal aspect and then will
confirm. After a long-time they confirmed to proceed. Further, accordingly, the
next consignments were ordered and imported. He produced the details of the
same as below.

Sr. | Vessel Name Seller COMMODIT | Qty. Total
No. Y Break Qt
Up y (In Mts)
(Approx.)
1 MT OLAM CPO 3500 12100
FM
T
GUMULDUR
INL RBD 8400
INL PFAD 200
2 MT HONG HAI 6 THA CHANG | CPO 6000 15600
THANA PALM | CPO 3000
INL RBD 6600
3 MT.FMT EFES THA CHANG | CPO 8000 13000
INL RBD 5000
4 MT.DISTYA KPBN CPO 5000 20300
PUSHTI
INL RBD 15000
INL PFAD 300

He confirmed that above said consignments were imported by blending of
three different products in the above given proportion/ quantities.

» On being asked as to who decides the blending ratio, it is stated
that it is mainly suggested by the surveyor, nominated by M/s TIL
and may be appointed by them. It is further stated that right to
choose of the surveyor always remains with M/s TIL. More
particularly, he stated that in case of consignment imported
through vessel “MT HONG HAI 6” & “MT.FMT EFES”, M/s TIL had
nominated surveyor. Further, the ratio depends upon the
availability of material i.e. CPO, RBD & PFAD.

» On being asked to explain the reason as to why there is a demand for
so called CPO with FFA value below 3.5, it is stated that it is a
market practice and whatever he gathered from his experience since
2014 & interaction with the end users, it is learnt that time in refining
process as well as costing is lesser.

He also produced list of their main buyers of Edible Qils, i.e, M/s. DIL
Exim Commodities Pvt. Ltd., M/s. Sangrur Agro Limited, M/s. DIL
Exim Commodities Pvt. Ltd. M/s. Sheel Oil and Fats Pvt. Ltd., M/s. G-One
Agro Products Ltd. etc.
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6.1.7 A further statement of Shri Sudhanshu Agrawal, representative and
founder of M/s. GIPL was recorded on 28.01.2022 under Section 108 of
the Customs Act, 1962 [RUD No.19], wherein inter-alia he stated that
M/s. TIL is financial partner as 100% finance is done by M/s. Tata
International Ltd. and M/s. GIPL had to deposit some amount as margin
as decided by M/s TIL for managing the risk. He further stated that that
there is demand of product which is having FFA value below 3.5 and the
same can be obtained by blending two/ three different products, i.e. CPO,
PFAD and RBD Olein only and product can be made marketable as per
buyers" requirement. That, in India, blending would not be financially
viable as RBD would attract more customs duty and due to duty
difference in RBD the resultant cost would increase and buyer would not
purchase; that he had knowledge that blending will take place and
affirmed that originally idea of blending is through market survey by
them and same was approved by M/s TIL. Hence, M/s. GVPL and M/s TIL
have full knowledge about blending as it was required to make product
marketable and after blending also, they name the product at Crude Palm
Oil; that in Bond-to- Bond Sell, bond is executed on stamp paper of
Rs.300/- in between seller and buyer and simultaneously, bond invoice is
generated. The above sell is considered as sell outside India and as such
no GST as well as Customs is payable in Bond-to-Bond sell; that
whosoever files Ex-bond Bills of Entry would pay GST and Customs Duty;
that they being the operational Charter, they are responsible for any
demurrage charges, dead freight and any other liability of vessel arises
during operation only; Cargo is insured by M/s. TIL. As such Blending is
done as per guidance of the surveyor; that as operational charter, they do
not carry the whole risk, that full finance is of M/s. TIL, right to refusal is
with M/s. TIL.
» That blending is done as per the charter party agreement and been
done under the supervision/guidance of surveyor. Surveyor always
nominated by M/s. TIL.

6.1.8. A further statement of Shri Sudhanshu Agrawal, ex-CEO of
M/s. GIPL was recorded under Section 108 of Customs Act, 1962 on
29.01.2022 [RUD No. 20] wherein interalia he stated and affirmed that
in the following consignments, blending took place: -

1/3088563/2025

Sr. | VESSEL SELLE COMM QTY (MTs) SUPPLIER | LOAD PORT Bill of Bill Descr | QTY (MTs)
No | NAME R ODITY Entry no. of iptio
loaded Ent n of
at load ry impo
Port dat rted
e goods
decla
red
in
bill of
entry
1 MT M/s. CPO 1934.237 Olam DUMALI CPO 1934.237
Splendou TISPL Inter. & INDONESIA
r Pt. Ichtiar
Gusti Pudi
PFAD 4999.966 PFAD | 4999.966
Total 6934.203
2 FMT M/s. CPO 3499.71 OLAM DUMAI, 5302477, 03.0 | CPO 12199.71
GUMULD TIWA INDONESIA 5302489, 9.21
UR RBD 8500 PTINL KUALA 5302500,
PALM TANJUBG, 5302513,
OLEIN INDONESIA 5302519 &
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PFAD 200 PTINL KUALA 5302523
TANJUBG,
INDONESIA
Total 12199.7
3 MT M/s. RBD 6513.520 KUALA 5916265, 20.1 | CPO 15462.070
HONG TISPL PALM TANJUBG, 5916285, 0.21
HAI OLEIN INDONESIA 5916291
CPO 8948.550 Phuket, &5916292
Thailand
Total 15462.07
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MTFMT | M/s. RBD 5086.015 PT INL KAULA 6212683 & | 11.1 | CPO 12959.31
EFES TIWA PAILM TANJUNG, 6212824 1.21
VOY. OLEIN INDONESIA
202111 CPO 7873.290 THA PHUKAT
CHANG PORT,
THAILAND
Total 12959.31

» W.r.t to the above, it is stated that Blending was done in Malaysian
port/Thailand Port and as per his memory it was done either at
Linggi Port or Port Klang and Phuket port (Thailand). Further, it is
informed that in case of cargo imported through FMT Gumuldur,
the blending was done on board/ship. But in case of other two
cargo mentioned at Sr.No. 3 & 4, it was top blending meaning to
say that CPO was added to the RBD filled up tank of the vessel
and then stirring process were carried out.

» It is further stated that blending is done by the vessel owner
company and as per the instructions issued by us after getting
concurrence from M/s. TIL. On being ask he produce the copy of
document i.e. standard form letter of indemnity to be given in return
for loading into cargo tanks without cleaning or conducting any
special treatment of cargo tanks issued by M/s. TIL vide letter dated
17.8.2021 in favour of M/s. TELCOM International Trading PTE Ltd., in
case of cargo imported through Vessel namely MT FMT GUMULDUR
VOY 202109.

» That M/s. GIPL and M/s. TIL are on the equal platform as far as the
policy decision/execution/risk/loss etc. is concerned. And that the
imported cargo is being also sold by both of them.

6.19 A further statement of Shri Shrikant Subbarayan, Head -
Minerals & Agri Trading Business, M/s. TIL., Mumbai was recorded
under Section 108 of the Indian Customs Act, 1962 on 20.05.2022 [RUD
No. 21] wherein inter-alia, he stated that there is more demand of CPO
having FFA value below 3.5 in market and proposed for blending of
three different product i.e. CPO, PFAD & RBD Olien to obtain CPO having
FFA value below 3.5; that after making market survey as well as checking
risk & legal aspect w.r.t. blending process/Importation of Blending Products,
M/s. TIL agreed for the same. And accordingly, they gave their concurrence
for importation of goods to be brought after blending. He produced details
of consignment imported by us & M/s. GIPL are as below: -

. Break
Sr. Vessel Name Seller COMMODITY| 3;" T.otal Qty
No. (in Mts)
(approx.)
1 MT FMT GUMULDUR OLAM CPO 3500
INL RBD 8400 1210
INL PFAD 200 0
2 MT HONG HAI 6 THA CHANG CPO 6000
THANA PAIM | CPO 3000 1560
INL RBD 6600 0
3 MT.FMT EFES THA CHANG CPO 8000
INL RBD 5000 (1)300
4 MT.DISTYA PUSHTI KPBN CPO 5000
INL RBD 15000 2030
INL PFAD 300 0

» He confirmed that above said consignments declared as CPO were
imported after blending of three different products i.e. CPO, RBD &
PFAD in different proportion. And that the whole process of
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blending was done as per the instruction of M/s. GIPL/M/s. GVPL &
under supervision of surveyor.

» That in all the consignments imported vide vessel namely MT FMT
Gumuldur, MT HONG HAI 6, MT.FMT EFES & MT. Distya Pushti,
goods were termed as CPO as it was a blended goods i.e. CPO
(resultant goods obtained after blending of CPO, RBD or PFAD)
having FFA below 3.5.

6.1.10 Statement of Shri Pankaj Bandil, Chief Manager of M/s. Laxmi
Agroils Private Limited was recorded under Section 108 of Customs Act,
1962 dated 26.05.2022 [RUD No. 22] wherein he interalia stated that
M/s LAXMI is engaged in trading of CPO; that M/s. LAXMI had purchased
total quantity of 2223 MTs of blended goods imported through vessel MT
FMT Gumuldur and MT HONG HAI 6 by M/s. TIL in September and
October, 2021, and also submitted documents regarding Purchase of
Crude Palm OQOil from M/s. TIL; that the said blended goods is an
admixture of CPO, RBD and PFAD. Further, he was shown statement
dated 07.01.2022 of Shri Sachin Deshpande of M/s. TIL, statement dated
27.01.2022 of Shri Sidhant Agarwal of M/s. GIPL, statement dated
20.05.2022 of Shri Shrikant Subbaryan of M/s. TIL, on perusal of the
same, he stated that the blended goods imported by M/s. TIL would be
termed as admixture of CPO, RBD & PFAD which falls under cCTH
15119090-0Other and the same were purchased by M/s. LAXMI from M/s.
TIL and through M/s. GIPL.

6.2 SCRUTINY OF DOCUMENTS

During the course of investigation, it appears that manipulation of
documents was done by importers ir.o previously imported
consignments imported vide three different vessels, viz. —MT FMT
GUMULDUR V.202109, MT HONG HAI6 V.2106, MT FMT EFES V.202111||
to suppress the facts from Indian Customs. These documents consist of
purchase contracts, invoices, charter party, original and switch B/Ls etc.
Further, Shri Sidhant Agarwal, Director, M/S. GIPL & M/s. GVPL, Shri
Sudhanshu Agarwal, Ex-CEO of M/s. GIPL & M/s. GVPL, Shri Sachin
Deshpande, Executive of M/s. TIL, Shri Amit Thakkar, Agri Division M/s.
TIL have admitted in their statements to having procured different
quantity of CPO, RBD Palmolein and PFAD and blend the same before
import into India and mis-declare the same as CPO The scrutiny
i.r.o. such previously imported consignments vide the vessel MT FMT
GUMULDUR V.202109 is elaborated herein below:-

6.2.1 SCRUITNY OF DOCUMENTS i.r.o. IMPORT OF GOODS VIDE
VESSEL. MT FMT GUMULDUR V.202109

6.2.1.1 During investigation, statements of the various concerned
persons were recorded wherein they produce various documents which
reveal that M/s. TIL had filed the following Warehouse (W.H.) B.Es for
import of total 12100.02 MT of cargo by declaring the same as CPO
imported vide vessel MT Gumuldur V.202109, which are further sold to
buyers at India and are subsequently cleared by various importers by
filing Ex-Bond Bills of Entry for Home Consumption. The following table
shows the list of W.H. B.E. filed by M/s. TIL i.r.o. import of consignment
imported vide the said vessel.
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CUSTOM NAME OF THE

HOUSE W.H. BE IMPORTER

CODE NUMBER| BE DATE (M/s) QUANTITY | UQC
1| INIXY1 5302519 03-09-2021 | TIL 980.00 | MTS
2 | INIXY1 5302477 03-09-2021 | TIL 69.71 | MTS
3| INIXY1 5302489 03-09-2021 | TIL 1470.00 | MTS
4 | INIXY1 5302513 03-09-2021 | TIL 490.00 | MTS
5| INIXY1 5302500 03-09-2021 | TIL 6640.31 | MTS
6 | INIXY1 5302523 03-09-2021 | TIL 2450.00 | MTS

TOTAL QTY 12100.02 | MTS

6.2.1.2 The scrutiny of documents produced by Shri Sidhant

Agarwal [RUD-23]
discussed herein as below: -

iro VESSEL MT FMT GUMULDUR V.202109 is

A. SCRUTINY OF SALES/PUCHASE CONTRACTS of CPO, RBD and
PFAD FROM DIFFERENT SUPPLIERS:

The file produced contains document i.r.o import vide vessel MT FMT

GUMULDUR [RUD-23] reveals that they, M/s. GVPL / M/s. TIWA, UAE / M/s.
TISPL had entered into the following contract nos. with Seller M/s. Pt.

Industri Nebati Lestari, Indonesia (referred as ,M/s. INL") to procure

respective goods as per below mentioned table: -

Pg. Product Qty Contract No. and date | Sale
No. Description | (about) Agreeme
of nt Between
file
of
[RU
D
-23]
285 Refined 2000 MT | 094/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision 1 revised to Title - M/s.
289 Deodorised dated 13.07.2021 | TIWA DMCC, UAE
Palm Olein [RUD No.23] and
M/s. INL, Indonesia.
291 Refined 3000 MT | 100/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision 1 revised to Title - M/s.
295 Deodorised dated TIWA DMCC, UAE
Palm Olein 12.07.2021[RUD No.23] | and
M/s. INL, Indonesia.
297 Refined 2000 MT | 101/SC/FOB/INL/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision 1 revised to Title - M/s.
301 Deodorised dated 19.07.2021 | TIWA DMCC, UAE
Palm Olein [RUD No.23] and
M/s. INL, Indonesia.
303 Refined 1500 MT | 106/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision-I revised to Title - M/s.
307 | Deodorised dated TIWA DMCC, UAE
Palm Olein 21.07.2021 [RUD No.23]| and
M/s. INL, Indonesia.
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309 Palm 200 MT 107/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL

to Fatt 021 dated revised to Title - M/s.

313 | yAcid 22.07.2021 TIWA DMCC, UAE
Distillate [RUD No.23] and

M/s. INL, Indonesia.

281 CPO 1500 MT | EO/S/01212/ 21 M/s. TIWA UAE

to dated and

283 22.07.2021 M/s. Olam
International Limited,
Indonesia

277 CPO 2000 MT | EO/S/01247/ 21 M/s. TIWA UAE

and
to dated 03.08.2021 M/s. Olam
279 International

Limited, Indonesia

From the perusal of the above contracts, it is revealed that M/s.
GVPL had entered into sale and purchase contract with M/s. INL,
Indonesia, FOB incoterms: Kuala Tanjung, Indonesia for procurement of
approx. 8500 MT of Refined Bleached and Deodorised Palm Olein and in
contract with M/s. Olam International Limited, Indonesia, FOB
incoterms: Dumai, Indonesia 200 MT of Palm Fatty Acid Distillate, and
are at the page no. 318 to 346 of the file produced during recording of the
statements under section 108 of the Customs Act, 1962 by Shri Sidhant
Agarwal, Director of M/s. GIPL i.r.o. imports vide vessel MT FMT
Gumuldur V.202109. These contracts were further revised in so much
that the name of the buyer was changed to M/s. TIWA DMCC, UAE later,
which are at Page No. 285 to 313 of the said file. Further, it is also
gathered that M/s. TIWA DMCC, UAE had entered into sales Contract No.
EO/S/01212/21 dated 22.07.2021 entered between Seller M/s. Olam
International Limited, Indonesia and buyer M/s. TIWA for sale/purchase
of 1500 MT of Crude Palm Oil and a sales Contract No. EO/S/01247/21
dated 03.08.2021 entered between Seller Olam International Limited,
Dumai, Indonesia and buyer M/s. TIWA for sale/purchase of 2000 MT of
Crude Palm Oil. Scanned images of one of the Contracts i.r.o. CPO and
RBD Palmolein each are reproduced herein below: -
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24|

CONTRACT FOR SALE & PUR(CHASE
DATE; 2020/07/12
Contract Number: 100/SC/FOBINL/VIE2021
Revision |

Buyer :TATAINTERNATIONAL WEST ASIA DMCC
Address - 20 to 2005 Jumeirah Bay X3 Tower.

Cluster X LT PO Box | 20833,

Duba, Unitad Arab Emirates

Seller: PT. INDUSTRI NABATI LESTARI
Address: homp Kawasan Ekonom Khusus - Ser Mangker, Kav 2-3 Kel S Mangkei Kee Bosar
Maligas. Kab. Simalunzun, Sumatera Utara. 2H 84, Indonssta

This contract 15 made by and betwaen the Buver and Seller wherehy the Burer Agrees o iy -and
the Seller agrees 1o sell the under mentioned poods on the terms and conditions stated below

. QUANTITY AND DESCRIPTION OF THE GOODS

SHIPMENTS | PRODUCT DESCRIPTION | QUANTITY UNIT PRICE | TOTAL AMOLNT

— i ) (USD) wsm
e | Refined Bleachedand | o R
AW | Dedreddamolr | FWORMT| O® | 200K

The goods concentrate comply ing wath the following specifications

PARAMETER  Specification

| Free Famy Acid (As Palminc Aeid) | 010% Max
IM&T T DA0% Max J
LTV (Wijs) 36 Min

| Melting Point degrees € ( Aoes Co 3-25) 24 Max

| Color (5 114" Lovibond Cell) JRed Max
1, PACKING "L INBULK o

3. FORT OF LOADING f RUALA TANJUNG. INDONESIA

4. PORT OF DESTINATION : To Be Advice with shipping instruction
5. SHIPMENT INCOTERM  : FOB. Kuala Tanjung Port, Indonesia
The goods should be shipped befors: 31 August 2021

Partial shipment 13 allowed Transshipment is not allowed

6. Quality and Weight
6.1 Saller 1o appoint survevor for quality (COA) and quantty (weght) determination. survevor 13
10 t58ue Tanker draft survey and Ceruficate of Wetght Werght from shore tank as the final of

Page1of3

Image 42 : Scanned copy of Contract No. 100/SC/FOB/INV/VII/2021
Revision I dated 12.07.2021 for procurement of RBD
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V% Olam =

SALES CONTRACT MO: EQVE01247Tr24
DATE: 2 AUG 2021
TATA INTERMATIONAL WEST ASIA DMCC

2001 TO 2005 JUMEIRAH BAY X3 TOWER
CLUSTER 5 AT
UMITED ARAS EMIRATES

Brakar Mama | INTRA QOILE & FATS SN BHD [4382210)
Broker Bef - 210B00E

JEAR BIR,

'WE COWNFIRMED HAVING 5000 TO YOU O 03-08-2021 THE FOLLOWING QN THE UNDERMENTICHED TERME
AND COMDITIONS:

COMMODITY : CRLUIDE Pai M OIL (EMBLE GRADE) 1N BULK
SPECIFICATIONS o FRATS: MAK MMLO 8% MAX

CATANTTEY 20000000 MT {+ 2100% ! - 2 DI%)

PRICE T S0 1150000 PER MT

PACKING : BULK

DELWVERY TERM - FOE DUMAL INDONES|A

SHIPMENT D 1RAUG 2021 TD 31 ALG 3027

PAYMENT © LG AT S1GHT T |BEUED BY REPUTASLE BANK

WIEIGHT [ QUALITY

OTHER TERMS

- SHIPPED WEIGHT | SHIPFED QUALITY

T 1P BUYER TO TAKE PHYSICAL DELIVERY OF THE CARSO,

2y WASHOUTAND RESELL OF THES CARGO NOT ALLOWED

d3) RARTIAL SHIFMENT ROT ALLOWED:

4} INSURANCE TO BE COVERED BY BUYER

SIBUYER TO FROVIDE 51 LATEST BY TTH ALMSUST 2021

B} OTHER. TERME AND CONDITIONS

AMAS PER SELLERS CONTRACT FOLLOAY AND

B)AS PER PORAM ! MEDMA FOR CONTRACT MO 2 CURRENTLY IN FORCE

REMARKS

The parties shall not assign rights or transfer abligations without the prior written consent of ta other party, provided
that Qiarm intemational Limied shall be entitied (o ass5ign the rights andior ransfer tha caligations undsr Mis
agreement in whole or ar In connection with the restructuring o Glam Intematicnal Limied to separate the Cism
Food Ingredisnts division and Olam Global Aget division fram esch other and from &l ather Slarm Inemational

Fage “ofl

QLAM ENTERMATIMAL LIMSTED
¥ ralts View Maring Dne Egst Tower #20-01 Sngapers (18326

Tel 658339 4700 | Fax. 65 5w

g ning ¢ gom

Aeg Ma |BYBOEETE-H

Image 43.: Scanned copy of one of Contract with M/s. Olam International Ltd.
i.r.o. purchase of CPO.

6.2.1.3. Further page no. 315-317 of the said file produced by Shri

Sidhant Agarwal, wherein an email is forwarded to
irawaty ibrahim@®inl.co.id with CC: Sudhanshu@glentech,
sidhant@glentech.co, commercial@ glentech.co, bearing subject Trade
Confirmation for PFAD 200 MT- August -2021, wherein it is informed to INL
by operations@glentech.co that: -

— We wish to inform that for all below contracts the LC will be issued by

M/s. Tata bmMmcce, 0 .. I

International West
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From: zulis r ad L
Sent: ri_”"a'{““d' £0.0d <zulia r adha@inl.cq jg
s uesday, August 3, 2021 10.29 apg T
CD-, AMIT.&.GARW}".&':LM% o
scj-J_Sudhanshu' <sudhanshu @ele == LD
ubject: RE: TRADE CONFIRMATIE >
ATI

Importance: High ON FOR PFA

Irawaty

Nghlighted

Saim O Refinery & Frer
From: AMIT AGARWAL <
Sent; 79 duly 2021 12:05
Tc:.'ll'awa't')rIbrahim'%’uﬂnar'. ibr
Ce: _Sudhanshu' <_.~'.=_1".'ﬂ:'_:'1£1‘_g!:nr:- z
Subject: FW: TRADE CONFIRMATION Fon o

o S
Sperations®elentach cos

LL

We wish to infar
nrarm you thar
ASIA DMCC,
Kindly ar 14 k
Y arrange to make the below contracts in the na
the name g

tor all below contracts the
F

TATA JNTERNATJDNAL W
Offices: 2001 to 20054
Dubai, United Arab E

EST ASiA DMce

mirates

E Contract No.
<3 100/5¢/FOB/INL V205
1 [ 12072001 |
ewsc;maﬂwwwmzz 13 07.2021
101/5C/FOB/INL/Vil/2021 | 19.07.2021 |
IUS.-"SCJ'FOBHNLJ'VFI,/ZGE
| 31073001]

Dated

INL contract Detaiis

+ Sidhant Agarwal' <sid
D 200 MT -AUGUST 2021

" HEHSVEREIE. Then kindly racen s

W

Product
m
T T Sy

109/5C/FOB/INLVI 2031 -
RBD
|

1/3088563/2025

ibrahim'c:--.g_.,nj_,-_

i

it be issued by TATA INTERNATIONAL WEST

TATA INTERNAT
ATA INTERNATIONAL WEST ASIA DMCC 10 icarrc s

umeirah Bay X3 Tower, Cluster X, LT, P.O Box 120933

TOTAL vaLuE
IN USD PraT

qty
MT

Unit Price in Usp
. PMT
Included Lewy/Dd

2,102,000.00
2,096,000.00 |
1,078,000.00 |

10,260,000.00

2000 1048
1000 1078

e

o~

wd

155,000.00

|
107/SC/FOB/INLAVIIF2DZL | 22.07.2021 | PFAD. |

| 1

0 | 375

Kindly Note : In above Unit Prices the Lewy/Duty for August-21 month 5 Indude @ USD

171 PMT

| am also enclosing the draft LC for your check and confirms to issue.

Thanks & Regards
Amit Agarwal

Image 44: Scanned Copy of the E-mail i.r.o. trade confirmation of 200MT PFAD.

B.
CHARTER PARTY AGREEMENT

The letters of Credit

SCRUTINY OF LETTERS OF CREDIT, DEBIT ADVICE AND

were issued by the Order of M/s. TIWA, UAE

6.2.1.4.
ir.o. procurement of 8500MT Refined Bleached and Deodorised Palm Olein
and 200 MT PFAD and 3500 MT CPO to be loaded on vessel MT FMT
Gumuldur Voy 202109.
Page | LC No./ Date Beneficiary i.r.o purchase of goods viz.,
No. (In favour of)
of
File
263 Letter of Credit, | INL, Indonesia | 2000MTs RBD Palmolein as per contract
to Ref 5940604359 | [at Kuala | No. 094/SC/FOB/INL/ VII/2021
271 dated 11.08. 2021 | Tanjung] Revision I dtd 13.07.2021

[RUD No. 23]

3000MTS RBD Palmolein as per contract

no. 100/SC/FOB/INL/ VII/2021 Revision
-I dated 12.07.2021,

Page820f186,300\Ts RBD Palmolein as per.
101/SC/FOB/INL/VII/2021 Revision -I
dated 21.07.2021, 1000MTS RBD

n as per. 106/SC/FOB/VII/2021

1 N T NPT NS 1

Palmolei

>« 1 .
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292 Letter of Credit Ref | INL, Indonesia | 1500MTS RBD Palmolein as per contract
no. 5940604359 | [at Kuala | No. 106/SC/FOB/INL/ VII/2021
dated 12.08.2021 | Tanjung] Revision -I dated 21.07.2021. (##Point 4

[RUD NO 23] to be read as 1500MTs)
259 Letter of Credit Ref | M/s. Olam | 1500MT CRUDE PALM OIL (EDIBLE
to No. 5949604349 | International GRADE) IN BULK @ USD 1120 PMT and
262 dated Aug 10, | Limited, 2000MTS CRUDE PALM OIL (EDIBLE
2021 [RUD No 23] | Indonesia [at | GRADE) IN BULK @ USD 1150 PMT
Dumai, incoterms: FOB DUMAI PORT,
Indonesia] INDONESIA AS PER CONTRACTs No.
EO/S/01212/21 dated 22.07.2021 and
EO/S/01247/21 dated 03.08.2021, with

origin: Indonesia.

Furthermore, the aforementioned LCs clearly mentions the
incoterms: FOB Kuala Tanjung, Indonesia, and at Sr. No. 7 of said
terms mentioning,

—Comingling of Cargo of Same Grade and Specification is allowed||.

From the conjoint reading of aforementioned contracts and Letters of
Credit, it is revealed that M/s. GVPL Had entered into sale and purchase
contract with INL for procurement of approx. 8500 MT of Refined Bleached
and Deodorised Palm Olein and 200 MT of Palm Fatty Acid Distillate, and
M/s TIWA DMCC, UAE with M/s. Olam International PTE LTd. for about
3500 MTs CPO at Dumai, Indonesia. Further, the letters of Credit were
issued by the Order of M/s. TIWA, UAE ir.o. procurement/ purchase of
8500MT Refined Bleached and Deodorised Palm Olein and 200 MT PFAD
and 3500 MT CPO and loaded on vessel MT FMT Gumuldur Voy 202109.

6.2.1.5. Furthermore, a debit advice has been issued in this context
by Citi bank dated 25.08.2021 by the Order of TIWA, UAE to beneficiary
M/s. Telcom International Trading PTE Ltd., Singapore, which is owner of
the Vessel MT FMT Gumuldur.
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DEETT ADVICE

BaTs: 25-puE-2021

BY ORDEX OF:

PATA IWPA2MATIONZ WEST A3la [MOC GLTIAANK' & REF 5 iERL332n
TRZA THTIRNATIONAL WEST ASIh (MGG EEMITTANCE AMOUHT SIS e R S R
JLT-PH2-#38 JUNEIRAE LARES THUZRS EZHMITTER'S Fit ;31711443
JUMZIEAE BRY TOWES X3, THIT HO 2001 BIHETICIARY t 2001213353312
TELZOM THTESMATIOWRL TRADEHG

DUBAL, UNITER ARAS EMLRATES
ETELTD

I BUKIT BAT0X ITRETS 23,
- N4=11; MITVIEN BOTLIING; S(HGAPORD

LERLRE

EEN BANE BAWE:

DR5 BAMx LTD, DRISINAL REMITTER i TATZ INTERFATIOMAL WEST ARSI IMCZ
FUMETRBE. BAY TOWER K3, ONIT M0
00
HIBAT
JUITED ARAR EMIANTES:

DETAILS 2F FATMENT:

PATA CHKTTIRMRTIONAL WERT ASIS DMSC

IBVOICE = TT-W5093-08Z1

INPUT BJRZDEE OF PAYMINT EERD

PLEASE 33 ACVISED THAAT WE HAVZ CEBITED YOUR ACCOUNT o, 38352008 VALUE 23-Aug-1011 PEPRERENTING:

DUTGOING FAYMINT LED 456, 100,54
NEDUCTZD CHARGE 20z COWMIZSION (1
DECOCTED CHRRGE UAT 0.4
CEDICTED CHARGE JOURATASE L
DEXICTED CRARGE POST2ZE(TRBLE J20

TITAL AMGUNT DEBITED: U2C 48E, 100, 54

It CASZ 0F 2N QUERIES PLEASE FEEL FRIE TO (OWTACT OITIEERVICD AT +§3 52T4-2522 o DUnLl al

3ingspore.cieissryioadciti.gon

Image45: Scanned image of Debit Advice by Order of M/s TIWA DMCC
UAE to Beneficiary M/s. Telcom International Trading PTE Ltd., Singapore.

The said payment was i.r.o. the services utilized by M/s TIWA, UAE

and M/ GVPL as per the charter party agreement dated 30.07.2021

between Charters: -

Performance Charter: M/s. GVPL, Singapore;

Payment Charter: M/s. TIWA, UAE.

&

Disponent Owners: M/s. Telcom International Trading Pte Ltd. or its nominee
Relogistics Solution Pvt. Ltd., the vessel owner. Scanned copy of same is
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reproduced herein below:
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=%

TELCOM
LAST 3 CARGOES -
w wTweTmeg BT T !
T3 WTE GAEIL v
1 L O OR, UGt pREATTIY AR ALY STATERE
L I L A T T
] FTTT AL LT, IR UREAR L M|
T PASACTIENE [Tt o \ WEAR ALY, BTMZENE
] T ey [T
A " PABARTLENE BTL UGHT FRAAFFIY VITHE
= PLEAFTIERE LERR L2 BERIENE VAR AL EERIERE
3 FRIAFTUAE UNLML GO, TR | DGAmcn D |
[ (L LT BRLARHIY MTRE EHC 113 |
i | 5L LUGHT PRBAFFIN B EHL 1D
W PRRAKYUEHE UNTAR A0F] GERTENE UPEAA ALUCYL, BE IR
[ PR RD LINEAR ALKH] BRI UNLAR R, B Rl
W PAEARTIENE FTL UBHT PR TENEE
" PARAKTLE T T, T FRARFRI G

*UESSEL WILL NOT STOW ANY POPINTO COT 158 3P

FOR

OG0

+12500MT 1-3 GRADE PALM DIL PRODUCTS WITH 5% MOLED, [N BULK, SND AWNE

[NO FREE MINERAL ACID CONTEMT, WATER COMTENT IN CARGO TO BE LESS THAN 13%)

CARGO BREAKDICWN:

1.5KT CPO {DLIMAI}

B.EKT OLEIN + 200MT PEAD (KUALA TANIUNG]

2KT CPO [SOUTHERM PORT, KRAB! THAILAND

; 35P 158 KUALA TANIUNG, INDONESIA + DUMAI, INDONESIA + SOUTHERN PORT KAABI, THAILAND

LOAD
DISCHARGE 15P 158 KANDLA, INDHA

LAYCAN 11-15 ALIGUST 2021

FREIGHT ; USD 41,00 PMT BASIS 2:1

O'WNERS BANK ACCOUNT DETAILS AS BELOW,

NAME TELCOM INTERNATIONAL TRADING PTE LTD
ACCOUNT MO 0001-01933601.2

SWIFTCODE - DBSSSGSGXXX

BANK DBS Bank Lid.

3, Bukit Batok Straat 23, 806-11. Midview Bullting. Singagare BS3578 Telephone: |55) 6515 5584 Fax: (65! A316 4342

E-mall; telcomi@telcom-Int. com » Homepage: htip:y/ /www. tefcom:-int.com

Image46: Charter Party dated 30.07.2021

According to the said charter Party agreement dated 30.07.2021 at
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Singapore was entered between vessel broker M/s. Telcom Singapore, M/s.
GVPL (as performance charter), M/s. TIWA (as Payment Charterer), the said
vessel undertook voyage as per below mentioned itinerary: -
“30-04 AUG Haldia (OTHER
OPS+CREW CHANGE) 09-09 AUG
PORT KLANG
(BUNKERS)
10-12 AUG DUMAI (LOAD)
13-15 AUG KUALA TANJUNG (LOAD)
16-18 AUG SOUTHERN PORT, KRABI THAILAND (LOAD)
27-30 AUG KANDLA (DISCHARGE)

WITH CARGO BREAKDOWN :

1.5KT CPO(DUMAI)

8.8KT OLEIN + 200 MT PFAD (KUALA TANJUNG)
2KT CPO (SOUTHERN PORT, KRABI THAILAND)

-SWITHCING CLAUSE

— OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN
SIGAPORE OR ANY OTHER PLACE REQUIRED BY CHARTERRES THROUGH
AGENT NOMINATED BY OWNERS AT THE COST WHICH IS TO BE
MUTUALLY AGREED WITH CHARTERES. ONCE THE FULL FIRST SET
(LOCAL) BILLS OF LADING ARE SURRENDERED TO VESSEL OWNERS ARE
OT ISSUE/ RELEASE THE SECOND SET (GLOBAL) BILLS OF LADING TO
CHARTERER WITHIN 24 HOURS SIMULTANEOUSLY. OWNER WILL EMAIL
A SIGNED NON NEGOTIABLE COPY OF SECOND (GLOBAL) SET BILLS OF
LADING TO CHARTERER FOR FILING MANIFEST ONLY WITH INDIAN

CUSTOMS, SWITCH BL COST WILL BE ON CHARTERES ACCOUNT. ||

C. Original Bills of Lading raised by the Master of vessel at ports of
Indonesia
6.2.1.6. Furthermore, the Tanker Bill of Lading No. KTG/DEE/O01 (to
be used with charter-parties) issued at Kuala Tanjung Indonesia at 17-
08-2021 by Capt. Sanjay Kumar [Pg. 239 of RUD No. 23] i.r.o. 2000MT
RBD Palm Olein in Bulk, 3000 MT RBD Palm Olein in Bulk, 2000MT RBD
Palm Olein in Bulk, 1400.309 MT RBD Palm Olein in Bulk as per contracts
no. 094/ SC/FOB/INL/VII/2021 dated 13.07.2021, 100/
SC/FOB/INL/VII/2021 dated 12.07.2021, 101/
SC/FOB/INL/VII/2021 dated
19.07.2021,
106/SC/FOB/INL/VII/2021 REVISION I dated 21.07.2021 stowed in 1P, 2P,
2S, 3S, 4P, 6P, 7P and 7S respectively, freight payable as per charter party
agreement dated 31.07.2021, and the Tanker Bills of Lading No.
KTG/DEE/02 (to be used with charter- parties) issued at Kuala Tanjung
Indonesia at 16-08- 2021 by Capt. Sanjay Kumar i.r.o. 200MT PFAD in
Bulk as per Contract No. 107/SC/FOB/INL/VII/2021 dated 22.07.2021.
These B/Ls which clearly shown respective quantity i.e. 8400.309 MT
RBD Palm Olein, and 200 MT PFAD were loaded on the Vessel MT FMT
Gumuldur VOY 202109 on 16-17 Aug,2021 respectively. Herein below is
reproduction of scanned image of such
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B/Ls: - --
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PT PSR Ne0ATILESTAR) Neve
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Image47 : Scanned copy of Original B/L No. KTG/DEE/02 dated
16.08.2021 at Kuala Tanjung, Indonesia i.r.o loading of 200MT PFAD
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Image 48 : Scanned copy of Original B/L/ No. KTG/ DEE/O1 dated 17.08.2021
at Kuala Tanjung, Indonesia on the vessel MT FMT Gumuldur 202109 i.r.o. loadin

of 8400.309 MT of RBD Palmolein

6.2.1.7 Further, as per the Tanker Bill of Lading No. DMI/DEE /03 dated
12.08.2021 (to be used with charter-parties) issued at Dumai Port,
Indonesia by Capt. Sanjay Kumar ir.o. 1999.971 MT of CPO (Edible
Graded) in Bulk Stowed in 4S, 5P and 5S [Pg. 235 of RUD No. 23] Tanker
Bill of Lading No. DMI/DEE/02 dated 12.08.2021 (to be wused with
charter-parties) issued at Dumai Port, Indonesia by Capt. Sanjay Kumar i.r.o
1000 MT of CPO (Edible Graded) in Bulk stowed in 4S, 5P and 5S [Pg 233 of
RUD No 23], which clearly shows that the actual quantity of CPO loaded at
DUMAI Port, Indonesia was 2999.971MT only. Below are the scanned
images of such B/Ls: -
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Image 49.: Scanned copy of Original B/L No. DMI/DEE /02 dated 12.08.2021 at

DUMAI Indonesia on Vessel MT FMT GUMULDUR 202109 i.r.o. loading of 1000
MT of CPO
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ANKE}
Shiopar ) T TOBE LSS WITH CHARTER-PAATIES
2T SUMBER TAM AGUNG RESOURCES RN
JL. PANGERAN DIFONEGORD NO. 51
MADRAS HULU MEDAN POLONIA,
KOTA MEDAN SUMATERA UTARA 20152, INDDNESIA

Consigres
TO OSDER OF CITIBANK N.A,. SINGAPORE I_I:IRS' [IHIEIHAL'

Matify addrass

TATA INTERMNATIONAL WEST ASIA DMCC
OFFICES: 2001 TO 2005 JUMEIRAH BAY X3 TOWER,
CLUSTER X, JLT, P.O BOX 120933,

DUBAL UNITED ARAB EMIRATES

WVegsel Port of lnading

MT. FMT GUMULDUR VOY 202109 DUMAI PORT, INDONESIA

Part of dscharge

DEENDAYAL (KANDLA) PORT, INDia

Shippers description ol goods GrossWiegnt —_—

CRUDE PALM QIL (EDIBLE GRADE) IN BULK 1988871 MT

FREIGHT PAYABLE AS PER CHARTER PARTY
H.5 CODE: 15111000

VESSEL IMD NO. 9427376

QCEAN CARRIAGE STOWAGE © 45 5P AND 55

This shipment of 1999.971 Liquid Metrc Tons was loaded on the Vessel as past of one original lot of 3498.714 Liquid Metric Tons
stowed in 45.5P AND 55 with no seqgregation as to parcals. For the whole shipment 03 (THREE) sets of Bill of Lading have been izsued
for which the Vasas! s relisved fraom all respensiilities to the mdent it would be if one s2t only would have been issuad, The Vessal
undartakes o dakver ondy that portion of the cargo actually kaded which iz represanied by the percantage that tha tota! amount
specified in the Bill{s) of Lading baars 1o the total of the commingling shipmen delivered at destinalion. Neither the Vessel nor the
DWRErS 5SUMe ary responsibility for the consequences of such commingling nor for the ssparation thereof at Ihe time of delvery in
respect of the quality, colour and spedrncﬂmf Ihe cargo.

£ endeci §i Suppers iE e Carer rt
o being resporaible for et of dainage hewsrer srising )
Freight payable 2s per CHARTER PARTY 30TH JULY 2021 FHIPFED . B PO . LOMIAS- 10 SEAWE. drad oxier e

n o board the Vessel for cemiage T e Pod
of Dzdhaipgs of 30 hel Mevoly B0 she @Ey sty pat e oeods
spen Fierd Bhevess.

Weght, meaoce,  qually, gansy, condion, Contents and wabke
LT

IHWITHERS wheres! tha Maswr or Agart of B =i Vessel has signed
| Be numbor of Biy of Ledng Indicoted Delowr ol this tendd o dale.
Recewed sn ascount of Freight © 2 N WTECh el ACCOMHENhed the Cars Bnal b voud.

| PORCONDCITIONS OR CARRIAGE SEE OVERLEAF

Tima used for loading L = . 111

Fraignt payatie at : rhce and date of Besa
|DUMA| PORT, INDONESIA 12TH AUGUST 2021
Mumber of original BsL Signature :_,_.ﬂ%_.-.',;-:f«_\
. 50 ‘3“ \
: THREE {3) \= e

*
. ol A
AS AGENTZFOFFAND ON BEHALF OF THE MASTER
ICAPT, SANJAY HKUMAR

Image 50: Scanned copy of Original B/L No. DMI/DEE/03 dated 12.08.2021 at
Port of Loading: Dumai, Indonesia i.r.o. 1999.971 MT CPO on Vessel MT FMT
GUMULDUR 202109.

E. Switched/Manipulated Bills of Lading raised for the purpose of
production before Indian Customs

6.2.1.8. As per the switching cause of the tripartite agreement entered
between the vessel broker, M/s. TIWA, M/s. GVPL, it appears that the
aforementioned Bills of Lading viz., were switched and a second set of Bills
of Lading [switch B/L] bearing No. KTG/DEE-O1 to KTG/DEE-51 [TO BE
USE WITH CHARTER PARTIES] were issued by Capt. Sanjay Kumar.

6.2.1.9 Out of the switch B/Ls No. KTG/DEE-0O1 to KTG/DEE-51, B/L
No. KTG/DEE/O1 to 14 dated 12.08.2021 were i.r.o. 245 MTs CPO each
showing loading of same at DUMAI, Indonesia. A sample of such B/L is
as under: -
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X

%

F RIGINAL
FIRST g TANKER BILL OF LADING
BIL Mo. KTG/DEE/f02

GD?EW.-_ * EONTRON 1554

Shippar TO 82 USED WITH CHARTER-PARTIES
TATA INTERNATIONAL WEST ASIA OMCC Halmiince 55
OFFICES:2001 TC 2005 JUMEIRAH BAY X3 TOWER,

CLUSTER X, JLT, P.O BOX 120833,

DUBAI, UNITED ARAS EMIRATES

Consignas
TO ORDER

Moty address

TATA INTERNATIONAL LTD
OFFICE NO. 11, GROUND FLOOR, PLOT NO.40, SECTOR NO.8
GANDHIDHAM KACHCHH, GUJRAT, 370201, INDIA

Vessgel Port of loading DUMAL PORT, INDONESLIA
MT. FMT GUMULDUR VOY 202108

Portof discharge

DEENDAYAL (KANDLA) PORT, INDLA

__ Rhipper's deseripfon of geods Gross Welght
WRUDE PALM DL (EDIBLE GRADE) IN BULK 245.00 MTS
IEC:03B8024291
GST :24AAACT3158F1EZE “FREIGHT PREPAID™
PANIARACTII98F
EMAIL:RAVE. THAKKARIAT) TATAINERNATIONAL.COM CLEAN ON BOARD

H.S. CODE: 15111000
WESSEL IMO NQ. 9427978

THIS SHIPMENT OF 245.000 METRIC TONS WAS LOADED ON BOARD THE VESSEL AS PART OF ONE ORIGINAL LOT OF 12100.023
METRIC TONS STOWED IN TANKS 1P2P,25,35 4P 45,57 58,6P 85,7P.75 AND SLOP C WHERE 3459.714 METRIC TONS WAS
COMMINGLED INTO THE SAME TANKS ON 21ST AUGUST 2021, 200.000 METRIC TONS, 8400,302 METRIC TONS THAT WAS
LOADED INTD THE SAME TANKS AT KUALA TANJUNG OM 16TH AUGUST 2021 AND 17TH AUGUST 2021 WITH NO SEGREGATICON
AS TO PARCELS. FOR THE WHOLE SHIPMENT 51 SETS OF BILL OF LADING HAVE BEEM ISSUSD, FOR WHICH THE VESSEL IS
RELIEVED FROM ALL RESPONSIBILITIES TG THE EXTENT IT WOULD BE IF ONE SET ONLY WOULD HAVE BEEN ISSUED. THE
VESSEL UNDERTAKES TO DELIVER ONLY THAT PORTION OF THE CARGO AGTUALLY LOADED UNDER THIS B/L, WHICH IS
REPRESENTED BY THE PERCENTAGE THAT THE TOTAL AMOUNT SPECIFIED IN THE BILL(S) OF LADING BEARS TO THE TOTAL
OF THE COMMINGLING SHIPMENT DELIVERED AT DESTINATION. NETHER THE VESSEL NOR THE OWNERS ASSUME ANY
RESPONSIBILITY FOR THE CONSEQUENCES OF SUCH COMMINGLING NOR FOR THE SEPARATION THEREOF AT THE TIME OF

DELIVERY.
{etwhicn o perk s Shopars sk e Sars nel
_ being m=qn howewer Arsng | B
SFUAT Bl daesd 80 July 2021 SBHIPFED = te Fod of leafng i apoannt good order and
conGgoa oa board T Vesael for carego to Lhe Pt
ol Dischapa or 5o neat harsly 35 she may safely el the goods
spadified shave.
Weight, measurs, ey, ey, eeodon, mnbes el R
-
DUWITHESS wehansel e Wasier of Agent of L seld Vitas bas spned
Received on acssunt of freight : a numder of Bl of Lacng Indcaled below at _:j-us ionoe Sad oot
¥ h b L sovald,
FOR CONDITONS OR CARRIASE SEE OVERLEAF
Tirna used for loading.. .. days.. — hours.

Tace and daiz of iIssus

Fredght t

R INGAFORE AS AT DUMAL PORT,
gNDONES , 12TH AUGUST 2021

Mlemser of orginal Bsil ignature

THREE (3}

AGENTS FOR ANBROvEEHALF OF THE

ASTER,
CAPT. SANJAY KUMAR

Image 51 : Scanned copy of switched B/L No. KTG/DEE /09 dated 12.08.2021

6.2.1.10 Similarly, Bill of Lading no. KTG/DEE/15 dated 12.08.2021 is
i.r.o. 69.714MTs CPO showing loading of same at DUMAI, Indonesia

issued by Capt. Sanjay Kumar;

Further, out of switch B/L No. KTG/DEE-0O1 to KTG/DEE-51, B/L No.
KTG/DEE/16 to 50 dated 17.08.2021 are for 245 MTs CPO each at Kuala
Tanjung, KTG/DEE/51 dated 17.08.2021 is for 25.309MT CPO at Kuala

Tanjung, Indonesia were issued by Capt. Sanjay Kumar, mentioning: -

THIS SHIPMENT OF 245.000 METRIC TONS WAS LCADED ON BOARD THE VESSEL AS PART OF ONE ORIGINAL LOT OF 12100.023
METRIC TONS STOWED IN TANKS 4P,2P,28,35 4P 48,5P,58,6P 68,7P,7S AND SLOP © WHERE 3492.714 METRIC TONS WWAS
COMMINGLED INTO THE SAME TANKS ON 25T AUGUST 2021, 200.000 METRIC TONS, 8400.303 METRIC TONS THAT WAS
LOADED INTOQ THE SAME TANKS AT KUALA TANJUNG ON 18TH AUGUST 2021 AND 17TH AUGUST 2021 WITH NO SEGREGATION
AS TO PARCELS. FOR THE WHOLE SHIPMENT 51 SETS OF BILL OF LADING HAVE SEEN ISSUED, FOR WHICH THE VESSEL IS
RELIEVED FROM ALL RESPONSIBILITIES TO THE EXTENT IT WOULD BE IF ONE SET ONLY WOULD HAVE BEEN ISSUED. THE
VESSEL UNDERTAKES T2 DELIVER OMNLY THAT PORTION OF THE CARGO ACTUALLY LOADED UNDER THIS BJ/L, WHICH I3
REPRCSENTED BY THE PERCENTAGE THAT THE TOTAL AMOUNT SPECIFIED IN THE BILL{S) OF LADING BEARS TO THE TOTAL
OF THE COMMINGLING SHIPMENT CELIVERED AT DESTINATION. NEITHER THE VESSEL NOR THE OWNERS ASSUME ANY
RESPONSIEILITY FOR THE CONSEQUENCES OF SUCH COMMINGLING NOR FOR THE SEPARATION THERECF AT THE TIME OF

DELIVERY.
| of which en giack 3t Shippar's risk; tha Camer nol
baing respontile for loss or damsae hesever arsing §
HIERG dated 30 July 2021 | SHIPPED & lhe Pot of Loading o eposrent goed y-pb.‘"ami :

Perusal of the said B/L clearly shows that the said quantity 245Mts was
loaded on board vessel MT FMT Gumuldur Voy. 202109 as part of one lot
of 12100.023MT stowed in tanks 1P, 2P, 2§, 3§, 4P, 48, 5P, 5S, 6P, 6S,
7P, 78 AND SLOP C WHERE 3499.714 METRIC TONS WAS COMMINGLED
INTO THE SAME TANKS ON 21ST AUGUST 2021, 200.000 METRIC TONS,
8400.309 METRIC TONS THAT WAS LOADED INTO THE SAME TANKS AT
KUALA TANJUNG ON 16TH AUGUST 2021 AND 17TH AUGUST 2021
as per charter

party dated 30.07.2021.
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F. Sale of total 12100.023 MT of admixture (CPO, RBD and
PFAD) to M/s TIL by mentioning the Goods as CPO.

6.2.1.11 Page No. 229 is copy of an invoice bearing No. PCSDK02078 dated
12.08.2021 which was raised by M/s. TIWA to M/s. TIL, with mention of
description of goods: Crude Palm Oil, Qty: 12100.023 MTs of CPO and B/L
No. KTG/DEE-01 to KTG/DEE-51. Scanned copy of the said invoice is

produced herein below : -

@

TATA

COMMERCIAL INVOICE

TO:

INVQICE ND
INWOICE DATE

BiLL OF LADING NO

TATA INTERNATIONAL LIMITED
CFFICE N, 11, GROUMD FLOOR. NO.
40, SECTOR NQ, 8. GANDHIDHALS,

||1,.‘:| '\'_.

Yo |

S

TATA INTERNATIOMAL WEST ASIA DMC

2001 TO 2003 JUMEIRAH BAY A3 TOWER, CLUSTER % LT
P.O BOX 120331, DUBLI, UNITED ARAB EMIRATES

1PCSDROZ0TE
1 1270B/2031

i :KTG/OEE - 01 TO KTG/DEE - 5t

E ]
KACHCHH, GULIARAT- 370201 SHIPMENT DATE $E2J0B/2021
[HOLA WVESSEL NAME < MT. FNT GUMULDUR WO 202 108
IEC: 0388024351 PORT OF LOACING DUMAL PORT , INDONESIE,
GETIN: 24AAACTE138FIZE PORT OF (HECHARGE 1 DEENDAYAL PORT, KANDLA
PAYMENT TERM (CASH AGAINET DOCUMENTS
| his] PEBCRIPTION OF GOODSE TV (M) UMIT BRICE TOTAL vALLE
| CFR (USD) CFR [USE)
! ICRUDE PALM CIL (EDISLE GRADE) IN BULK 12400023 M78.07 |4 agg Trs arg
|

.5 COOE 15111000

14 255, 1T 1 1E

i DOLLAR. FOURTEEN MILLION TWO HUNDRED SITY-50X THOUSAND SEVEN HUNDRED SEVENTY-FOUR AND CENTS ONE HUMDSED

=HFHTEEH,

FOR TATA INTERNATIONAL WEST ASIA DMCC

&l FRNBSFERS

nvoize Date

COO # 20834785
SO0 Date; 31-Aug-2021
nvoige i FLI0R00TE

12-Aug-2021

Image 52: Scanned copy of invoice dated 12.08.2021

Page 93 of 186

1/3088563/2025



GEN/AD)/COMM/140/2024-Adjn-0/0 Commr-Cus-Kandla

6.2.1.12. From the scrutiny of the above documents as mentioned
from A to F viz., sales-purchase contracts, LC, Bills of Lading (original as
well as switched), invoices, etc as discussed herein above, it is safe to
conclude that the goods viz. 8400.309 MT RBD Palm Olein, 200MT PFAD
were procured/purchased by M/s. TIWA in Indonesia from M/s. INL and
loaded on the vessel at Kuala Tanjung, Indonesia on 16-17 August, 2021
and the goods viz., 2999.971 MT of Crude Palm Oil (Edible Grade) in Bulk
was loaded on the vessel at Dumai Port, Indonesia on 12 August, 2021 on
the vessel MT FMT Gumuldur Voy 202109; that the comingling of cargo
was carried out and the Original Bills of Lading were switched into the
second (Global) set of Bills of Lading analogous to the process of
blending/ comingling carried out in MT Distya Pushti. From the above, it
is amply clear that switch B/L are meticulously prepared showing
different quantities of goods, viz. 12100.02 MT of CPO loaded at different
ports in Indonesia which is nothing but aggregate of 3499.71 MT CPO,
8400.309 MT RBD Palmolein and 200 MT PFAD loaded at Dumai and
Kuala Tanjung Port of Indonesia respectively. However, as per the
itinerary of the vessel MT FMT Gumuldur V.202109 the said vessel was at
Dumai Port around 10-12t August for loading 1.5MT CPO, the vessel was
at Kuala Tanjung around 13-15t% August, 2021 for loading 8.8MT Olein +
200 MT PFAD. The Original Bills of lading at Kuala Tanjung were i.r.o.
RBD Palmolein and PFAD, these BL were switched with new set of BL"s
showing description of goods as CPO were issued by vessel owner. It is
therefore, safe to conclude that the sales contracts were for procurement
of CPO, RBD Palmolein PFAD, invoices and Bills of Lading were issued
i.r.o respective goods at ports at Indonesia, that the blending took place
during the voyage of the vessel, and new set of BL showing entire goods
as CPO were issued with an intent to mis- declare the goods at discharge
port and evade duties of customs at the port of discharge, i.e. Kandla.

6.2.2. SCRUITNY OF DOCUMENTS I.R.0. IMPORT OF GOODS VIDE
VESSEL MT HONG HAI6 V.2106

6.2.2.1. During investigation, statements of the various concerned
persons were recorded wherein they produce various documents which
reveal that M/s. TIL had filed the following Warehouse (W.H.) B.Es for
import of total 15462.07MTs of cargo by declaring the same as CPO
imported vide vessel MT Hong Hai6 V.2106.The details is as below:

1/3088563/2025

SL CUSTOM W.H. BE BEDATE DESCRIPTION OF GOODS QUANTITY uQc
No. HOUSE NUMBER MENTIONED IN THE W.H. B.E.
CODE
1 INIXY1 5916265 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 65.52
2 INIXY1 5916292 20-10-2021 CRUDE PALM OIL OF (EDIBLE
GRADE) IN BULK
3 INIXY1 5916285 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 3220.2
4 INIXY1 5916291 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 5728.35
Total 15462.07 | MTS

6.2.2.2. Further, as per the statement and scrutiny of documents
produced by Shri Sachin Deshpande, Executive of M/s. TIL during
recording of his statement dated 06.01.2022, 07.01.2022 and letter dated
08.01.2022 and as per the statement and scrutiny of documents
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produced by Shri Sidhant Agarwal, Director of M/s. GIPL dated 28.01.2023
and 29.01.2023, it is revealed that they had actually imported the following
cargo vide MT HONG HAI6 VOY.2106 as below: -

VESS Letter of | SELL | CO QTY S LOAD War Bill | Descr | QTY (MTs)
EL Credit E M (MTs) U PORT e of i
NAM (LC) R MO P hou Ent ption
E D P se ry of
ITY LI Bill dat | impor
loade E of e ted
d at R Entr goods
load y decla
Port no. red
in bill
of
entry
2 3 @ ()] )] ® 9 | Qo0 (11) 12)
RBD KUALA 5916
PAL TANJU 265,
YUDOCB21
MT 9 M 6513.520 BG, 5916
HONG OLE INDON 285,
HAI6 2233{125/26 %Q;L I E 5916 22%;? CPO | 15462.070
vVOY.2 20.09.2021 N SIA 291 ’
106 [RiJD.No &
: Phuket, 5916
P 48.
24] CPO 8948.550 Thailand | 292
15462.07
Total 6
0
6.2.2.3. During the recording of the statement of Shri Sidhant

Agarwal, Director of M/s. GIPL, a file containing Page No. 1 to 439 [RUD
No. 24] consisting of various documents viz., invoices, sales-purchase
contracts, Bills of Lading, LC etc. in respect of purchase and import of
cargo vide vessel MT Hong Hai6 V.2109 was produced. The scrutiny of
said documents is discussed herein as below: -

A. SCRUTINY OF SALES/PUCHASE CONTRACTS:
M/s. GVPL / M/s. TIWA, UAE / M/s. TISPL had entered into the
following contract nos. with Sellers at Indonesia and Thailand to procure
respective goods as per below mentioned table:-

1/3088563/2025

Pg no. | Product Quantity | Contract No. and date Contract/Agreement Between
of file Description
491 to | Refined 600 MT 106B/SC/FOB/INL/VII M/s. GVPL and INL, Indonesia.
495 Bleached /2021 Revision I dated Revised to Buyer - M/s TISPL,
and 21.07.2021 [RUD No. | Singapore
Deodorised 24]
Palm Olein
(RBD
Palmolein)
Refined 1,000 MT 109/SC/FOB/INL/VII/2 M/s. GVPL and INL, Indonesia.
Bleached 021 dated 23.07.2021 | Revised to Buyer - M/s. TISPL
and and revised vide | and M/s. INL, Indonesia
Deodorised 109/SC/FOB/INL/VII/2
Palm Olein 021 REVISION II dated
(RBD 23.07.2021 [RUD No.24]
Palmolein)
497 to | Refined 4913 MT 120/SC/FOB/INL/VIII/ M/s. TISPL and INL, Indonesia.
501 Bleached 2021 dated 16.08.2021
and [RUD No.24]
Deodorised
Palm Olein
(RBD
Palmolein)
507 to | Crude Palm | 2,000 MT Sales Agreement No.| M/s. Thana Palm Products
513 Oil, in Bulk BS0640113 dated | Company Limited, Thailand and
23.07.2021 revision date | M/s. TISPL/signed M/s. GVPL
17.08.2021 [RUD No.24]
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1/3088563/2025

515 to | Crude Palm | 1,000 MT Sales Agreement No. | M/s. Thana Palm  Products
519 0il, in Bulk BS0640138 dated | Company Limited, Thailand and
27.08.2021 [RUD No.23] | M/s. TISPL/signed by M/s. GVPL

503 Crude Palm | About CP0O2564/00362 dated | M/s. TISPL and Tha Chang Oil
0il (CPO) 4,000 MT 01.09.2021 [RUD No.24] | Palm Industries Co. Ltd. Thailand

505 Crude Palm | About CPO 2564/00366 dated | M/s. TISPL and Tha Chang Oil
0il (CPO) 2,000 MT 08.09.2021 [RUD No.24] | Palm Industries Co. Ltd. Thailand

From the perusal of the above contracts, it is revealed that M/s. GVPL had
entered into sale and purchase contract with M/s. INL (M/s. INL), Kuala
Tanjung, Indonesia for procurement of approx. 6513 MT of Refined
Bleached and Deodorised Palm Olein i.r.o. imports vide vessel MT Hong
Hai6 V. 2106. Further, it is also gathered that initially these contracts
were between M/s GVPL & M/s. INL, Indonesia; that these contracts
were revised in so much that the name of the buyer was changed to M/s.
TIWA later. Further, it is also gathered that M/s. TIWA had entered into
sales Contract No. with Seller M/s Thana Palm Products Company
Limited, Thailand for purchase of 3000 MT of Crude Palm QOil (CPO). M/s.
TIWA also entered into purchase contract with M/s. Tha Chang Oil Palm
Industries Co. Ltd., Thailand to procure/purchase approx. 6000 MTs of
CPO. Scanned images of one of the contracts i.r.o. RBD Palmolein and CPO

e B
R Y

CONTRACT FOR SALE & PURCHASE
DATE: 20210721
Contract Number: 106B/SC/FOBINLVIL021
Revision |

L QUANTITY AND DESCRIPTION OF THE GOODS

SHIPMENTS PRODUCT DESCRIPTION | QUANTITY | UNIT PRICE | TOTAL AMOUNT
L. _ 3 e [(UsDy LsDy
September 202 == - ang e
i |
I'ha u mplying with the followtng speaificato
PARAMI = - o = _.:periﬁ:n:imt
Free Fam \s Palminc Acid) : Ma
ME |
IV (Wgs) T
e C (Aaes Ce 3-251
d Cell)
2. PACKING :INBULK
3. PORT OF LOADING s KUALA TANJUNG, INDONESTA

4. PORT OF DESTINATION : To Be Advice with shipping instruction

5. SHIPMENT INCOTERM  ; FOB. Kuala Tanjung Pori, Indonesia

ould be shipped before 308

ent 1% alfowed, Transshipment

&. Quality and Weight

2.1 Seller 1o appomnt survevor for quality (COA) and quantity {wesaht) determis

each are reproduced herein below: -

Image53. Copy of contract with M/s. INL, Indonesia for procurement of RBD
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THA CHANG OIL PALM INDUSTRIES COL LT
T4 MO0 3 THACHANG SURATTHANI THAILAND 84150
Lt #6677 211177 FAX: +66 77 277790
LT

:; A
0]l 0 As o -
N | au”
CPO564/00362 September 1, 2021 S

T TATA INTERNATIONAL SINGAPORE PTE LIMITED
Address: 11 KEPPEL ROAD #10-03 ABI PLAZA
SINGAPORE-1R9057

Dear 8ir, W confirm having today sold to you as fallows -

Goons;  Crude Palm Oil {CPO)
QUANTITY: ABQUT 4000.00 MT
PACKING  Tank Car (Mo sontainer md Flexihag)
PRICE: 1,1 60.00 USDMT FOB, Pluker Thailnd
AMOUNT:  ABOUT 464000000 18D
SHIPMENT: September 2021
FAYMENT, LCatsipht
The seller and the buyer agroed to use slfer weight us final weight,
The Defult Rate [3% Per Year From The Due Payment Date,
Remark Specification at Phuket port
Free Fany Acid, as Palmitic acid (%) 3.00 max
Iloisture and [nsolubli Tmprities (%) 0,50 max
Toe seller and buyer are agree 1 use independent surveyor weight as final weigh:

el It has been agreed that a! disputes (n conncetion with contract of the exseution thereof ehall be setiled by fiendly

negotiation. Ifno settlement can be reached, the case in disputes shall then be submitted Tor arbitration fn Singapare,
This shall be govemed by and consirued in accordance with the ks of Singapore. Sole Arbiteatorto be appointed for
arbitration . The decision made by the Singasore Itérnational Arbiliution Centrs (STAC) shall be aeceptad as final and
binding upon both parties, The fees for erhitiation ehall be hore by the losing party unless otherwise awarded by the
CUTESSi,

Account Name: Tha Cheng 04l Paim Industry Co, Lid,

Account Number: §27-1-34692-0

Bank name: KRUNG THAI BANK SWIFT Code: KRTHTHBEXXX

Aceoual Opening Branch: SRIVICHAT BRANCH

Brinch code . 200527

Bunk Address: 67/83 SRIVICHAI ROAD , MAKHAM TIA SUB DISTRICT, MUEANG SURAT THANT ,BURATTH

Please sign and rever: us far Tha Chang OFf Paim Indusiries Co. Lic.

5
Y

Image 54 : Scanned image of contract entered by M/s. TISPL with M/s. Tha
Chang Oil Palm Qil Palm Products Ltd.

Page 97 of 186



GEN/AD)/COMM/140/2024-Adjn-0/0 Commr-Cus-Kandla

- %

Thana Palm —;- a
Preaialie

a Chang, Surat

2 Bignd 84

1150 Faxpay=r M

(2)77-270-953 Emall: ppi@thana-pp.com Website: hipp:/ www.thana-pp.oom

As per Buyer’s request to extend the shipment sefod of the contract fram Aumust 2021

SALES AGREEMENT - REVISED

ORIGINAL-REVISED

Contract Mo. 8506480113

Data 23 July 2021

Revise Date August 17

2021

Septernber 2021, we confimm that the cargo [s curmently ready for loading. However, in arder to ff

the buyer’s request, we hareby agres to the request for shipment extension, The Buyer will hoawenar

be raspansible for all damages caused to the cargs dus to be delivered,

Both parties harety agree o the foliowing transactions with amended terms:
Refar te

SELLER/BEMEFICIARY

BUYER

COMMOGITY

SPECIRICATIONS

P
/I:J' % "-."\\ i
it .r'/‘, K ‘1

A /

\. - _‘__’!

Purchase Order No. GVRLAOW2D

TAK PAYER MO. DBA5555000769

TATA INTERINVATIONAL SINGAPORE PTE LMITED

11 KEPPEL ROSOD

#10-03 ABI PLAZA

SNGAPORE-QBO0S5T

REGISTRATION HO. 201 1320866R

CRUDE PALM DIL,

i BLILK

P P ot Rt

e stiora-{inh

55

Allow acceptance of quality sccording to shipment period

extension to;

FFA{AS PALMITICY 5.25% Max

Moisture (9%)

DO

+0.5% MAX

L8 Minimung

Image 55: Scanned image of contract entered by M/s. TISPL with M/s. Thana
Palm Products Co. Ltd.

B. SCRUTINY OF INVOICES, LC & E-MAIL CORR. ETC

6.2.2.3

As per the above-mentioned contracts, various invoices
were raised by M/s. INL, Indonesia, M/s. Thana Chang Oil Palm Products
Ltd., Thailand, M/s. Thana Palm Products Co. Ltd. in context of sale of
CPO to M/s. TISPL w.r.t respective quantity of goods sold as per below
mentioned table: -

1/3088563/2025

Page
No.
of
the
said
File

Invoice No.
and Date

Issued
by/to

Produc
t Desc.

Quantit
y (MT)

Remarks

379

No0.090/INV-
E/INL/IX/
2021

dated
27.09.2021

M/s.

Indonesi
. Olein

a/M/s
TISPL

RBD
Palm

INL,

6513.52

B/L No.
KTG/DEE/O1

dated 30.09.2021,

Loading Port:

Kuala
Tanjung, Indonesia
vide
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LC No.
YUDOCB212025

381 | IV64100002 M/s. CPO 1020 | B/L. No. HH6V2106
dated Than PHU- 02,
07.10.2021 a Palm Loading Port:
Products Phuket,
Company Thailand,
Limited/ Country
of
Export: Thailand
M/s. TISPL As per Contract No.
BS0640138 revised
date 27.08.2021
LC No.
YUDOCB212024
383 IV64100001 M/s. CPO 1980.35 B/L No. HH6V2106
dated Than PHU- 01
07.10.2021 a Palm Loading Port: Phuket,
Products Thailand, Country of
Co. Ltd. Export: Thailand
Thailand As per Contract No.
/ M/s. BS0640113 revised
TISPL date 17.08.2021
LC No.
YUDOCB212024
385 [IV2109-0001A | \/s. CPO 5948.50 | As per Contract No.
dated Than CP02564/00362
07.10.2021 1, Chang dated 01.09.2021
Oil CP02564/0366
Palm date
Industries d 08.09.2021
Co. B/L No. HH6V2106
Ltd,, PHU- 03 & HH6V2106
Thailand PHU-04
/ Loading Port: Phuket,
M/s. TISPL Thailand
LC: YUDOCB212026
Total | 15462.37 MTs

The scanned images of the above invoices are as under: -
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COMMER CIAL INVOICE
[ Shippes exganer
AT URTR NARAT) F5Tan kst o
KOS CAWASAN EXINON KHUS LS I MANGKE ﬂr;r'wltmn R
LAV I-BEEL ;.F: M"-?-WIJ\'-':E L ERT TR [V \-D'u et W Pkl
AR SIMALUNGLA, SveaTIng Tama 2040 WRONES A, - il
GLLRAL TRADE D RECENABLES Faydncs
TRAMBACTION S5RyICES TEALL :

ki PASIR FH\.I'-“I-_' ROAD [ExsT LkERY;
HER Li-21 BAAPLETREE BLS WSS Oy

FNGARTHE 117453

2. Covslgnan
TC CRDER, OF THE HONS oS Al

SHANTH BN N
CORPORATION LINTED, SNgapoas N

1L Contrace Numbgr =

12 Rigenarics

| TA7 INTERNBTIONAL 5INGH P T2 LIt Ty
NERRRL REIAD, HEX A2 LETERE i)

1ﬂE!-_"SL'-’FQM.‘1L."-"u'a.'I.!1-t='.'- DATER 2 L7 30T
it ?:f‘-'ﬁs,-'lw‘ﬂlﬂ[!il AEV: I SATED 23097001
e . 1m50E 12021 DATED 18/ 0k 3021

FINAL DESTINATION; SENDAYAL [KANDLA} ORT, INDiA

SINGARDRE- DRSS
f; — e FO KLIALA TAMEME PORT, INDEHES1A
KEALA TANUMNG PORT 3ONES A CHENDE AL {RAp) &) AORT. Hibig,
[5. Bre-Carmnge y 7. Shianed on Bowd Data
WIT, ARG AL B VDY, HOE 30 HPTEMBDE 2071
13, Marks and Nos, 14, Duscription of Goods L5 Quanrity
Jﬂ.ﬁm 1. Unit Price 17, Amoui

FE!I.'E:I SLEACHED AND Dionos SED AL iEiN
FEDMALE GRADE) ik Bus

LIANTITY, 500 A4TS 47 UAD 1,091 pERsaT

A3 PR CONTRALT M L e el Y
13 TRV MR
CATEQ: ZE0F it i

CHMNTITY: 3,000 M5 8T LD Pl

A PER SONTRALT N LS ieaa N LA
FNC LI I0R Reviicy
spkenaipinell VIO |

UANTITY. 4,313 530 wits ATUED LIPa peR T
5 PER CONTRALT MO LB S ORI DATED: 15 08 Iz

IWCCTERMS. FOB €1/ALL TAMEING BORT, INDONES 5
MERCHENDIE 3§ OF AOOHES S aRIGN

BLND OATE 75/ paTen 30 REPTEMEER 200
LS YUDERI B AT IR

800008 P50 1,09 .00 UIED R4, 500,00

Lo0a] st (us 1.1H b6t.o0

R TS R USD 5,755,672 48

wm.mmmn;dm:m

I ward U8 Dakar e
50 7,504,070 48
WLLION FIVE HUNGRED FoRTY FOUR THOWSAND SEVENTY TWO BND FORTY EMGHT CENT OMLY
RN
Byt pleaia ranater tn palaw AcCoupd -
Hame : BANK MANDIR F ==
mmu-.;nmmw“u:rrm i .. y
702 10001 3261340 {us) Ly }
S ift Coed : BIARIIDL, el
N i

Image 56 :Scanned copy of the Invoice No0.090/INV-E/INL/IX/2021

dated 27.09.2021 [Pg- 379] i.r.o. RBD Palmolein
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EakAY
—_ o __.'
THAMA PALM PROOUCTE COMPANY LIMITED
A ADDRESS: NG 5011 MU 7 SAWIAT SUB-DISTRICT, THA CHANG DISTRICT
Qa SURAT THAN! PROVINGE, 34150 THAILAND TaX Pﬂﬁ’EE K. EI_EH 555&302?55
TEL +5B(0) 77270250 c_‘ 3 #
Thana Palm gy, savrrammeana 22 cou . @ .
WEBSITE: W THANA-PR COM ntertek oy e
T e e r—— e = —_—
COMMERCIAL INVDICE ORIGINAL
- e
Invoice to; Date of Invoics:|JCTORER 7 2027
TATA INTERKATHIONAL SINGAPOSE FTE LIMITED involce No, |VE2100002
1 KERPEL RUAD #13-01 ABI PLAZA Shipment Date:|[DCTOBER & 2021
SiNGAPORE {A5087 Vessel:|MT HONG B4l §¥.2108
BIL Mo.[HH5v 1 08RHILE
Consignee: T0 ORDER OF HSBZ BANK 3INGAPORICounty of Export: | THAILAKD
Notify: Country of Origin of Goods: THAILAND
TATA INTERNATIONAL SINGAPORE PTE UMTED  |Country of Utimate Destination: INDA
i1 HEPPEL ROAD #1007 AR PLATA Shipper:
SinGABOREDRET THAMA PALM PROCUCTS COMPANY LIMITED
ADDRESS NO 5071 MU T SAWIAT SUB-DIETRICT THA CHANG
Rafarved to P.O. YUDOCE243024 DIBTRICT SURAT THANI DROVINCE 34750 THAILAND [
or LIC Mumber Tax FAYER MO 0845555000758 TEL #88(0177-270-399 |
Referred to contract (33094013 '
Aumber Paymant By: 1100% IRREVDCABLE LT AT SIGHT =
Incotorme: | 0. o ver TuaianD |
[
Part of Loading PHUKETTHALLAND | '
Port of Destination DEENDAYAL [KAMDLA] FORT (NDIA |

QUANTITY FRICE PER LINIT AMOUNT

DESCRIFTION :
(METRIC TOM) (U (UsD

1 |CRUDE PALM DIL ([EDIBLE GRADE 1,020.000 1.190.000 | 1,213.800.000 |

W BULK, HZ CODE 15111000 | '
SPEC: FFA S 00% MAX MR 0 5%MAX
DB 2 JMEN (AS PER POSALD

| TOTALF.0.B.USD 1,020,000 1,150.000 1,213,800.000

Total US Dollars:

V USD ONE MILLION TWO HUNDRED THIRTEEN THOUSAND EIGHT HUNDRED ONLY
Shipping Marks Country of Orlgin ; Thailand
1.1 Buslk Total Net Wisght: 1620 MT
2 Qcean Camiage Stowage Total Gross Waight 1 020MT
REMARKS: Certifled Correst:
I Contrast Crantiy oF 1000 MT can be vared 5y 2 1% Thana Palm Products Company Lim ted

2 Pgcring Ona ot

Charsaya Lachand|
Authorized Skgnature

Image 57: Scanned copy of the Commercial Invoice No. IV64100002 dated
07.10.2021[ Pg No. -381]i.r.o. CPO
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THANA PALM PROCUCTS COMPANY LIMITED
ADDRESS MO, 50/ MU 7 SAWIAT SUB-DISTRICT, THA CHANG DISTRICT

SURAT THAMI FROVINGE, 84750 THAILAND TAX PAYER MO JB42353000753
TEL «B&{0y 77270000

| Wk
Thana Palm gy pantimasmwan.oe.com @ .i o4 S
' WEBSITE: W THANA-PP.COM lintartele o | 2
- e— ————
COMMERCIAL INVOICE ORIGINAL
Imvolce to: Date:of Invoice:|DCTOBER 7, 202"

SINGAPORELBR08T

TATA INTERNATIONAL SINGAPORE PTE LIMTED
11 XEPPEL ROAD #1003 A/ PLAZA

Invoice No. |fva4 15000
Shipment Date; | JCTOBER § 203°
Vessel: T HONG HA) § V.2106
BIL No.|Hrgvz1a8eHu-01

Consignes: TO ORDER OF H3BC BANK 5INGAPORICounty of Export:  [TraianD

Notify: |

SINGAPORED48057

TATA INTERNATIDNAL SINGAPORE FTE LIMITED
11 KESPEL ROAD #10-0) AB! PLAZA

Country of Origin of Goods: THALAND
Country of Utimate Destination; IO
Shipper.

THAMA PALM PRODUCTS COMPANY LIMITED
ADDRERS NGO 5001 MU T SAWAT SLE-DISTRICT

THA CHANG

Referrad to P.O.
of LIC Nummber

""""" BURAT THAN! PROVINGE 84140 THAILAND
TAL PAYER ND DE45555000750 TEL <66{00TT-270-039

l'rumcsm}za

Referred to contract
number

|3&5ﬁ1:-- 13.REVIZED
|

|100% IRREVOCASLE LS AT SIGHT '

Paymant By:

Incoterms:

FUE PHUKET THAILAND

Port of Loading

|PHUKET THALAND

Port of Destination

DEENGAYAL [RANDLA] FORT, INDIA |

ITEMS

DESCRIPTION

QUANTITY PRICE PER UMNIT

AMOUNT

(METRIC TOMN} {2 (L0

CRUDE PALM OIL (EDIBLE GRADE| 1.980 350 1,105 000 2,188,208 750
: INBULK. H$ CODE 15111000 :
|
[SPEC FFAS TS MAX Mal 055 |
|
(DB 1EMIM (A3 PER PORAM) | |
| | | TOTALE.08. USD 1,880,350 1,195,800 2,188,288.750 |
\Tatal US Dollars: USD TWO MILLION ONE HUNDRED EXAHTY-EIGHT THOUSAND TWO HUNDRED
EIGHTY-SIX AND SEVENTY-FIVE CENTS
Shipping Marks Country of Origin : Thailand
1 Bulk

2 Qcean Camage Siowage

REMARKS:

| Canteace Quantty of 2000 MT can be waned by £ 2%

2 Packsg. Doa it

Total Nat Weaight
Tetal Gioss Weight

T 380 350 MT
1.980.350 MT

Certifed Comect
Thana Paim Products Company Liméed

Chiredya Laobandit
Buthorized Signature

Image 58 : Scanned copy of the invoice No. IV64100001 dated

07.10.2021[Pg No. 383] i.r.o. CPO
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I L IR ST RIES (L, |7

TR MO0 I THACHANG SURATTHANE THAILAND 4150

| RS HaB 7T ITTITT  RAN: 46577 277790
|y | e L E ] P .
@ @8] (@) A
L o =l t e B e | 68 Mane Fre
INVOICE
INVOIZE MO CIVEIDROONE A
BATE  Cetoler 7, 2031
TSELING BANK ¢ THE HOMGRONG AND SHANGHAT BANK NG CORPORATION LIVITED SINGAPORE
GLOBAL TRADE AND RECEIVADLES FINANCE - TRANSACTION SERVICES TEAM.
20 PASIR PANSANG ROAD (EAST LOBBYLHEX 12-21 MAPLETREE BUSINERS CITY,
STHNGARDEE 117439
LC Ma, IRREVOUABLE DOCUMENTARY CREDIT ND Y UDOCSII03S DATED 210920
CONTRACT MO - COORSEH00362 (3T 01419202
CPOREGHINGSS DT 0306202
For accoung and risk of Messrs -
TATA INTERNATIONAL SINGAPORE PTE LIMITED
Ul KEPPEL ROAD #6203 ABLPLALA | SINGAPDRE-08915T
CORMOGDTY CRLDE PALM DIL(EDIBLE GRADE} IN B8ULK
PARAMETER SPECIFICATION
FEM DAS PALMITIC) FOPCT MAK
W SOEUT MAK
BL Mo, HHEVZIDAPHLLOS , HHAV2 I0GPHI-(
WESSEL NG b TONG HAL 8 voy no 2106
BOARD DATE Dutober 7, 2021
PORT OF SHIPMENT PHLUIKET PORT, THALAND
PORT OF DISCHARGE - DEENDATAL (EANDLA) PORT, INDLA
NCOTERMS - FOE PHLKET PORT, THALAND
Description of goods I Quantity Umit Prics Amount ]
E MIS LSD f MTS Lish I
CRLDE PALM OIL{EDIBLE GRADE; IN BULE | 392820 £.150.00 $356.712.00 |
CONTRACT MO, CPOZ364/00352 OT 01AG2021 : i
CERUDE PALN DIL(EDIBLE GRADE} IN BULX ! 2.020.00 1,170,060 2.303.400.00
COMTRACT MNO.CPOZ364/00366 DT 0ROS/Z021 |
|
Total 5,920.112.00 |
TOTAL BALANCE 5.970,1 12,00 |
L.5.Dollar : Six millfon, nine huadred and twenty thousand, one hundred and mvelve dollars only
SHIPPDNG MARK [N BULK oy
COUNTRY OF QRGN THAILAND ]ﬁ ( ;
QUANTITY 390820 MTS @t _é
.}‘,ﬂ:' * I

.k‘\_'::-::-r,
Image 59 :Scanned copy of the invoice No. IV2109-001A issued by M/s.

EXEd

Tha Chang Oil Palm Industries Co. Ltd. Thailand i.r.0. 5948.20MTs CPO

From the perusal of these invoices, it is amply clear that 6513.52 MTs of
RBD Palmolein and 8949.85 MT of CPO was sold to M/s. TISPL A further
perusal of the aforementioned invoices reveal that the payment is made
vide terms of Letters of Credit No.
beneficiary- M/s. Thana Palm Products Company Limited, LC No.
YUDOCB212025 in favour of beneficiary- M/s. PT. Industri Nebati
Leastari, Indonesia, LC No. YUDOCB212026 dtd 21092020 in favour of
beneficiary M/s. Tha Chang Oil Palm Products Co. Ltd, Thailand. Such
LC are at Page No. 457 to 489 of the said file applied by M/s. TISPL,

Singapore, to respective beneficiaries.

6.2.2.3. Page

No. 523-525 of the
correspondence dated 10.09.2021 from shipping@glentech.co.in to
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Banitha Laobandit of M/s. Thana Palm Products, Thailand, from Mitesh
Joshi, General Manager (Shipping and Logistics) of M/s. GVPL, intimating to
change the contract in favour of M/s. TISPL, Singapore. The scanned copy of
the same is reproduced herein below:

From: shipping@glentech.co [mailta:shipping@glentech co]

Sent: Friday, September 10, 2021 11:56 AM

To: 'Banthita Lacbandit’

Cc: ‘Amit Agarwal’; 'Sidhant Agarwal’; 'Sudhanshu’; 'Vijay Sharma': 'Tanu'; 'Danish Faisal’
Subject: CONTRACT OF PALM OILS // THANA //

Dear Banthita ,
Good day!!

e =118l QeCiSion of taig i
NEA0ore with “TATA Inta i e NAUONS SO LD oompERiAn L
 International Singapore Pte Ltd" aa'; ;. n\r,\-u-h ey decided ta o
= an applicant, h =iz

(V5
(92]

Kindly arran.
ge to Change the co ;
& niract in favour
+ i iavour of the below na
s me as;

A :
Iso find enclosed the draft LC for your reference:

TATA INTERNATIO
NAL SING
11 KEPPEL ROAD #10.03 ABJIAEEEPTE LIMITED

SINGAPORE-OBBOS?

Thand
I KS Ransrmda
180KS & Regards

Mitesh Joshi

Glentech _Ven fures Pfe [ g
101 Cecil Street #2312
TJ_;ng Eng Building,
Singapore.

M: +91- 75674 00382 (

website: www.glentec Whats app)

h.co
SINGAPORE I INDIA | HONG KONG | INDONES|A

CONFIDENTIAL ITv thimmme - o
Image 60 : Scanned copy of email w.r.t. amendment contract which was

earlier made in favour of M/s. TIL/ M/s .GVPL to the favour of M/s. TISPL

C. SCRUTINY OF CHARTER PARTY AGREEMENT & PAYMENT
THEREOF

6.2.2.4. Page No. 391 to 455 of the above mentioned file is the
Charter Party dated 09.09.2021 [RUD No. 24] between M/s. TIWA/ Tata
International West Asia/ M/s.TISPL/M/s.TIL. and M/s. Oka Tanker
PTE Ltd., Singapore

ir.o. Vessel Hong Hai6, with clauses w.r.t blending of cargo/ top loading
of cargo, scanned image of which is reproduced herein below: -

— -OWNER/MASTER TO ALLOW TO RECIRCULATE CARGOS AFTER TOP UP

LOADING IF TERMINAL PERMITS
- FOR BL SWITCH, TO USE BELOW AGENT AT SINGAPORE, SWITCH

COST ON CHARTERER'S ACCOUNT

9. OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN
SINGAPORE OR ANY OTHER PLACE REQUIRED BY CHARTERERS, THROUGH
AGENT NOMINATED BY CHARTERERS AT THE COST AGREED BY
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CHARTERERS. ONCE THE FULL FIRST SET (LOCAL) BILLS OF LADING ARE
SURRENDERED TO VESSEL OWNER'S APPOINTED AGENT (WHO WAS
NOMINATED BY THE CHARTERERS) ARE TO ISSUE/RELEASE THE SECOND
SET (GLOBAL) BILLS OF LADING TO CHARTERER. IN PRACTICAL WORKING,
THE OWNER AGENT WILL SUBMIT THE SECOND SET BL AT CHARTERERS
BANK AND COLLECT FIRST SET BL FROM CHARTERERS BANK. OWNERS WILL
EMAIL A SIGNED NON-NEGOTIABLE COPY OF SECOND (GLOBAL) SET BILLS OF
LADING (EVEN IF FIRST SET OF ORIGINAL BILL OF LADINGS HAS NOT BEEN
SURRENDERED TO OWNERS OR THEIR AGENT) TO CHARTERER FOR FILING
MANIFEST ONLY WITH INDIAN CUSTOMS. SWITCH BL COST WILL BE ON
CHARTERERS ACCOUNT. BL CAN BE SWITCHED MULTIPLE TIMES AT
CHARTERERS COST. BL CAN BE SWITCHED AFTER DISCHARGE OF CARGO
ALSO.

10. OWNER SHALL BLEND TWO-THREE OR MORE CARGO(ES) OF DIFFERENT
GRADES AND THE OWNER SHALL ALSO GIVE ONE PRODUCT BL OF CPO (CRUDE
PLAM OIL) AS SWITCH BL. OWNER SHALL GIVE NON-NEGOTIABLE COPY (IE,
NNBL) OF BL IMMEDIATELY OF CPO AFTER LOADING FOR FILING IGM/COO.
Blending operation will be taken care by the Owner and his crew members.
Charterers will also appoint surveyor for sampling and supervision.

Blending will be taken care in any port situated in other country except Indonesia
it has to be mutually decided between the Owner and Charterers regarding place
of blending (i.e. name of port and country).

ALL THE BLENDING OPERATION COST WOULD BE FOR CHARTERER'S ACCOUNT.
#ACCEPTED#

CHARTERERS ALLOW 36HRS TO COUNT AS LAYTIME FOR ITT/BLENDING. ANY
TIME FROM VESSEL ANCHOR TILL SURVEYOR AWAY TO COUNT AS LAYTIME.
BUT ANY TIME USED MORE THEN 36HRS ON ITT NOT TO COUNT AS LAYTIME,
AND SAME DEMURRAGE RATE APPLICABLE, TO BE SETTLED AS DEMURRAGE IN
CASE LAYTIME USED UP. NO ADDITIONAL COST ON CHRTRS INCLUDING BUT
NOT LIMITED ADDITIONAL BUNKER CHARGES, HEATING CHARGES ETC.

6.2.2.5. Further, Page No. 389 is the copy of the telegraphic transfer
document no. SWIFT MT103, a document issued by DBS on the order of M/s.
TISPL, Singapore, Beneficiary: - M/s. OKA Tankers PTE Ltd., Singapore, w.r.t
invoice no. 20211008-01 raised by M/s. OKA Tanker i.r.o. MT Hong HAI6
CP date 09.09.2021 to Charterer M/s. TISPL, for quantity 15472.07 MT of
CPO at Load Port : Kuala Tanjung, Indonesia and Phuket, Thailand.
The scanned image of the invoice and telegraphic transfer document is
reproduced as below:
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2%

K

DRA Tanker PraLic
7T High Sireet Raad
High Siveet Flazg, #8104

Singopore 179433
Tel +65 42641747
OKA Tanker Co. Raig. No. - 2016293450
Gl Reg. No.: 2016293450
" FREIGHT INVOICE
Invoice No. 20211008-01
Tata lnternational
st J ikl Date 8th October 2021
Payment Term ;-
Attn @ Accounts Department
S/No|Description Amount
L&
Viaael Name ST HONG HALS
CP Datg + Bth Seprember, 2021
C harerer

Tt Intermiational Singapore Pre L

Load Port - Kuala Tanjuneg, [ndonesis
: Phuket, Thaiiand

Discharge Port + Kandla, Indin

Cargn/ Quantity (CPD

Fotal Quanty 1548207 MT

Base Freight Rate - USS40per MT
Addtiona! Load Port ; USS2.00 per MT
Total Freight Payable : USDS649 406.94

Thids papent i mof related & any 1S Sometoned Countries’ Entifies,
Payment sholl be made in full withous s bank dediemion froe bk decop,

Payment should be made by ¢roseed cheque or T/T
Beneficiary Name : OKA TANKER PTE. LTD.

Swift Code : VOVBSGSE

Bank USD A/C Ni: 370-001-436-8

Bank Name : UNITED OVERSEAS BANK LIMITED
Bank's Address  : 25 BENDEMEER ROAD

#01-561/563 SINGAPORE 330025

GST i 0%:

Cirand Total 5| £ USDS549 406,94

Image 61: Scanned copy of the freight invoice raised by M/s. OKA Tanker to M/s. Tata
Singapore PTE Ltd.
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SWIFT MT103
2077 ]

FERPER G LGRS, SINICHASUSI RO

TELAD REIMALRSTHIT. 35 &

THTERMEGIRAY

1/3088563/2025

Image 62: The scanned copy of the invoice No. 20211008-01 dated 08.10.2021

raised by M/s. OKA Tankers

D. ORIGINAL BILLS OF LADING RAISED BY THE MASTER OF VESSEL
AT PORTS AT INDONESIA AND THAILAND

6.2.2.6.

The original Bills of Lading were issued by Capt. Liu Youyi,

Master of the vessel MT Hong Hai6 V.2106 w.r.t loading of goods at ports
at Indonesia and Thailand, as detailed under: -

Page | Tanker B/L. No. | Port of | Description | Qty (MTS) | Stowage
No. date Loading/ | Of Goods
Port of
Issuance
371 KTG/DEE/O1 Kuala RBD 6513.320 1P, 1S,
dated 30.09.2021 Tanjung, Palmolein 2P, 2S,
Indonesia 3P, 3S,
4P, 4S,
5P, 58S,
6P, 6S
373 HH6V2106 PHU-01 | Phuket, CPO 1980.350 3P, 3§,

Page 107 of 186



GEN/AD)/COMM/140/2024-Adjn-0/0 Commr-Cus-Kandla

1/3088563/2025
dated 06.12.2021 Thailand 6P, 6S
375 HH6V2106PHU-02 | Phuket, CPO 1020 3P, 3S,
dated 06.10.2021 Thailand 6P, 6S

Perusal of the above Bills of lading, indicate that 6513.32 MT of
RBD Palm Olein was loaded onto the vessel MT Hong Hai6 V.2106 at
Kuala Tanjung, Indonesia as per the above-mentioned stowage, shipper-
M/s. INL, Indonesia, notified party- M/s TISPL. Herein below is the
scanned image of this B/L.

e
s
b
0 ORINR OF Tog
OF THE moins e
:‘::'_'-"G&;Qr:;.._“::f‘:‘:'f-\-" AN G
NG APCEE ITED

®ATA MTERMATIONA, 5 -
Fpogies TIOMAL S Mzamon
e EL R Lgfa-;u:-a ORE PTE LanTED

WEAPCRE agnni AEI PLALY

T ——

" b e T
MT HonG s e

VIO 2ing N =y
e % HOND Kong P =
HLALE AN : - R
NG FORT moongan be delnangg g s
Wiy Dt 2P f e port
e DEEMEAVL (KanDLa) AT, puncs
BEFNED By gy i
A ALMED & GO
QlanT MO L o
CUANTITY. 1 St 45 PER SO TRacy o LM EDIBLE SR, SALaEm
COARTIY. 4 ey NT5 A PER Courmmagy ool I B ORI Aiggds pe L i
ATITY: 45020 s h;.:;::-.- oo ;‘-’t}w 1 REVISASN | BT 3 a7 703
=R CONTRANT AR 2021 e e
e O R PCRINLATILSZ! B 08 e -2

COTERMS: PO i1,

SLEAN W moamp
SERTEMDER JTH 5y

FREGwT

TARUNG poar MOOMER

Pa¥am g AL PER CHARTER Dag
OCEAN SARRIASE 5 :
HAGE & CWASE: 1 1g IPZEIE I8 ap
2P 43 g

Mg FvE e s |-_"- __.’ 5% 50 A, aard e Ve =
ST ey il ol B Y P

HuALA TANJUNG
INDOWE S 4
T e g™

Image63.: Scanned co of Original Bill of Lading KTG/DEE/0O1 issued at Indonesia

w.r.t loading of 6513.32 MT of RBD Palmolein

Further perusal of Bill of lading(B/L ) issued at Phuket, Thailand indicate
that CPO was loaded at Phuket, Thailand on 06.12.2021 and such B/Ls
was issued by the vessel owner, with mention that loading of above two
cargo, both of one original lot of 3000.350 MTS stowed in 3P, 3S, 6P, 6S
only. It mentions the name of the shipper as Thana Palm Products
Company Limited, Thailand, notified party- M/s. TISPL which clearly
shows that the respective quantity i.e. 1020 MT CPO and 1980.350 MT of
Crude Palm Oil(Edible Grade) in Bulk was loaded on the Vessel MT Hong
Hai6 V.2106 on 6th October, 2021 at Phuket Thailand and stowed in
tanks 3P, 3S, 6P, 6S and thus loaded on top where RBD Palmolein
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was already stowed on board vessel MT HongHai6 V.2106. Herein
below is scanned image of sample B/L issued at Thailand.

L APSN
SOfL MU T B STR) ANG
DISTRICT, SLAAT THANI PROVINCE 34150, THAILAND

Consignes | Order of

TO ORDER OF HEBC BANK SINGAPORE |P CT ADRIMNAL
S F 1oy | AL LINAL
Kotify Address

TATA INTERMATEONAL SINGAPORE PTE LMITED
11 EPPEL ROAD HEXUO-03 MBI PLAZS,

SINGAPORE-DRS0ET

On board the anksr Woyage Na. flag naaster i
BLT. HONG HAI G VOY 2106 HONG KONG CAPT. L YOUYI
At the port of Toba defiverad to the port of

PHUKET PORT, THAILAND DEENDAYAL (KANDLA] PORT, INDIA

A guantiby in bulk s3id by the Shipper io be:

COMMODITY QUANTITY
{Mame of Product) (b5 tannes, barrels, gallons)
CRUDE PALM DL (E0FBLE GRADE) 1N BLAK 1,980,350 MT

WESSEL INWD MO, 0543934

FREMGHT PAYARLE AS PER CHASTER PARTY
H.5. 0008 15121000

FOB PHUKET PORT, THARLAND

CLEAN ON BOARD
Octolber 0§, 2021

OCEAN CARRIAGE STOWAGE: 3P, 35, 6P, 65
This shipment.of 1,980 350 MT _ Metric tons was laded on boasd the Vesssl as past of one original lot of _ 3000350 MY Mettic tons stowsd in 38, 185

AP, 85 with na cegregation as to parcels. For the whole chipment D2 (WD) ety of Bl of Lading have Sean issued for which the Vesoel i refieved fram all
res ponalbifiTies to the =xtent it would be If one sat ooty would have baen ssued

The tulntity, mensurement, weight, gauge, quality, natune snd value aad astunl condition of the taigs urknown o tha Vassel and the Master, to be defvered in
tha part of tischarge or o near thereof as the Vassel can safely get, sways aRoat upon prior payment of Frasght as agread. Cargs i wanianted free of danger to
Vessel exnept for the usual risks inheremt in the carriags of the commadity as deszribad

This shipment is Sarried undar and purswant o the terms of the Charter dated AS PER CHAATER PARTY batween AS FER CHARTER PARTY, as Owner an
CHARTER PARTY , 35 Chartarers, and afl conditions, Iherties and exception: whatsoever of the ssid Charter apply to and gover the Aghts concerned in
shipment, The Clause Paramount, New Jason Clause and Both to Blame Collision Clause as set out on the reverse of this 318 of Lading are hereby Incar
herain and shall remain in effect even if unenforceabis in the United States of America. Seneral Average payment pecarding 16 the York-Antwerp Rules 1974,

The Master is autherized o act far all interests in ammanging for salvage assistanca on termsof Lioyd's Open Form. The freight is payable discount be
sarned concuerent with loading, ship and / of eango lost of not lost or abandoned,

The Cwners shall have an absolute lien of the cargo for ol fraight, doad frelght, Semurrage, damages for detention and all other mones dus un tha abeve
mentioned Chaster or umder this Bill of Lading, tagether with tha costs and expenses, mcluding stiomays fees, of recovering same, and shad be antitled to wellor
stharwise dipese of the property kemed and spply the procasds towards satisfaction of such Rabiliny

Thee costract of carriage evidenced by this B of Lading |3 between the thinpser, ondignes and fo¢ owner or demise chartersss of the Vissal named hereln to
carny the carge dascribed above.

It is understoad and agreed thet, other than sadd ship awner or demize chartersr, no persaa, firm or conporetion ar other legal entity whatsoswsr, |s or shall be
deemed to be Rable with respect to the shipmenl as carrier, bales o otherwise in contract o in tort. i, howsever, it shall be adjudged that any other than said
ship owner or demise charterer is carrier or bailes of said shipment or under any respoasibility with respect thereof, all Bmitations of ar exonerations frem
Gability and all defences provided by law or by the terms of the contract of carmage shall be avalaske to-such ather,

All of the provilicns written, afinted ar stamped on either side hareof are part of this Bl of Lading Contract.

In Witness Whessof, the master has signed 3 (THREE) OREGINALS
Bills OF Lading of this tenor and date, ane of which bring acomplishad, the others will be void,

Dutedat _____ BANGKDE THAWLAND ks PETH day of DOCTOSER, 2021

Wilhelmsen
’ Ships Service

Wihgrraen. Ships. Servics [Tratand) Lid
Rk b

E. SWITCHED/MANIPULATED BILLS OF LADING RAISED FOR THE
PURPOSE OF DECLARATIONS BEFORE INDIAN CUSTOMS

6.2.2.7. As per the switching cause of the Charter Party dated
09.09.2021 entered between the charterers, viz M/s. TIWA/ Tata
International West Asia/ M/s. TISPL/ M/s.TIL, and the vessel owner,
M/s. OKA Tankers International Ltd, the Bills of Lading KTG/DEE/O1 i.r.o
6513.520 MT of RBD Palmolein were switched and a second set of Bills of
Lading Bearing No. KTG/DEE/O1 to KTG/DEE /27 dated 30.09.2021 were
issued mentioning the description of goods as CPO. Out of these 27 B/Ls,
B/Ls No. KTG/DEE/O1 to 26 dated 30.09.2021 is for 248MTs of Crude
Palm Oil each and B/L No. KTG/DEE/27 dated 30.09.201 is for 65.520MT
of Crude Palm Oil, showing port of loading Kuala Tanjung with port of
discharge at Kandla Port. Thus, totalling to 6513.520 MTs of CPO. It also

This shipment of 248.00 Liquid Metric Tons was loaded on the Vessel as part of one original lot of 15,462,070 Liquid Metric Tons
stawed in 1P, 15, 2P, 25, 3P, 35S, 4P, 45, 5P, 55, 6P, 65 with no segregation as to parceis. For the whole shipment 63 (SIXTY
THREE] sets of Bill of Lading have been ssued far which the Vesssl is refieved from il responsibilities 1o the exteni it would be (f ane set
only would have been issued. The Vessel undertakes to deliver only that portion of the cargo actually lcaded which is reprasentad by the
percantage that the tofal amount specified in the Bills) of Lading bears o the total of the commingling shipmenl delivered at desfiration
Neither the Vessel nor the owners assume any responsibiifty for the conseguences of such commingling nor for the separation thersof at the
time of dalivery in respect of the quality. colour and specification of the cargo

1 o whech ar dece Ol STE0R T TR Ia Carrar nar

Deing Tesoonsaie 10" OgE O q;l—ﬁi nowevT gEng |

mentioned: -
Image 65: Snapshot from the switched B/L. KTG/DEE/O01 to 26
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_ dated 30.09.2021

:flrﬂ-ue"e JI!F:-F.".UI‘ af goods Groas Weight

CRUDE PALM QIL (EDIBLE GRADE) IN BULK 65.520 MTS

IEC: 03838024291

GST :24AAACT3128F1IZE “"FREIGHT PREPAID"
PAN:AMACTILOEF

EMAIL:RAVI. THAKKAR(ATITATAINERNATIONAL.COM CLEAN ON BOARD

H.5. COBE: 15111000
VESSEL IMO NO, 9643334

This shipment of §5.520 Liquid Metric Tons was inaded on the Vessel as part of ona onginal lot of 15,462.070 Liquid Metric Tans
stowed in 1P, 1S, 2P, 25, 3P, 35, 4P, 45, 5P, 55, 6P, 65 with no segragation as (o parcels. For the whole shipment 63 (SIXTY
THREE) sels of Bill of Lading have been issued for which the Vessel is relleved from all responsibiliies 1o the extent it would be if one set
only would have been issued The Vessel underakes to defiver only that portion of the cargo actually loaded which is representad by the
percentage that the total amaunt specified in the Bill(s) of Lading bears to the total of the commingiing shipment delivered at destination
Neither the Vessel nor the owners assume any responsibility for the consequences of such commingling nor for the separstion thareof at the

time of delivery n respect of the quality, colour and specification of the cargo
{ of wbnch o dick §t Shope s e T Carer gl
S redtc bl TOF DA o damage MO SEIng |

Image 66: Snapshot from the switched B/L No. KTG/DEE/27 dated 30.09.2021

- 29)

TANKER BILL OF LALLM,

KTG/DEE/26

O NAME DoNGSRECL LTyt )

e s CHARTER-PART
TA INTERNATIONAL SINGAPCRE PTE LIMITED

11 KEPPEL ROAD, # 1003 AB| PLAZA

SINGAPORE-QBBIST

o
TOORDER

Ty pagrERE

TATA INTERNATIONAL LTD
QFFICE ND. 11, GROUND FLOOR, PLOT MO 4L, SECTOR NOE
GANDHDMHAM KACHCHH, GUJRAT, 370201, (NDiA =

Vessel Port of foading KUALA TANIUNG PORT, INDONESIA ] \

MO

CRUDE PALM OIL (EDIBLE GRADE) IN BULK 248.00 MTS

1EC:0388024251

El PAN
H.& CODE: 15111000
VESSEL MO NG, S523532

This shipment of 248,00 Lguid Matre Tons was lsaded on the Vesssl as part of one onginal It of 15, 482070 Liguig Maing Tors
stowed in 1P, 15, 3P 38 3P, 35, 4P, 45 5P, 55, 6P, 85 with no segregaton as 1o pavcals. For e whids shior TY
THREE} sats of Bil of Lading have baen mausd far witich the Vasssl is refieved from all responsbdines o e sdend o wousd be if o
onyy wauld have been msued The Vessal undenakes to deflver oaly that portion of the siego actualy ioaded which (5 represamteg
parcantage thal the 1olsl sroont spechied in e Bilis) ading bears 1o the talal of e rgiing shipmend deliversd af desfoation
Posithar the Vesssi nor the Ownens assume any responsibilsy for the consequences of suc! mirging nor for he separalbon (hereof & the
Lt of deloveny in respact of the quality. colour ard specfication of e cargo
of i

on o T et T T CaTe
~SACNRRIREEIN (G r e age cowwer e

£l
e
LN

Revsived or g2coun of freght

Tirne usad far loeding o Agrs

Face ana date o1 Fave
Freight sayable ¢t

KUALA TANIUNG INDONESIA,
§ 30TH SEPTEM i
Mrnber of arging: Bsl Egrace
I.:-.‘_ !
A P
THREE (3] \(\-._+_|_';'-'/
&S AGENTS FOR AND ON BEHALF OF THME
MASTER,
CAPT LI ¥

Image 67: A copy of one of the switched B/L amongst the B/L Nos.
KTG/DEE/ 1 to 26.

Similarly, the remaining sets of Bills of Lading are from KTG/DEE/28 to
39 all dated 06.10.2021 are ir.o 248 MTs each of CPO loaded at
Phuket, Thailand. Bill of Lading No. KTG/DEE/40 dated 06.10.2021 is
i.r.o. 24.350MTs of CPO at Phuket, Thailand. Further Bills of Lading No.
KTG/DEE/41 to 63 dated 07.10.2021 are i.r.o. 248MTs of CPO and B/L/
No. KTG/DEE/64 dated 07.10.2021 is i.r.t. 244.200MTs of CPO loaded at
Phuket, Thailand. The total of quantity of goods loaded under said
B/Ls is 8948.55MTs of CPO loaded at Phuket Thailand on 06t and 7t
Oct, 2021. A sample copy of the B/L issued by Capt. Liu Youyi at Phuket,
Thailand is as below: -
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= e
ez C\y]

et

=

FAMKER BILL (F LAD NG
v KTGSDEE/SBT

Shpe

TATA INTERNATIONAL SINGAPORE PTE LIMITED
11 KEFPEL ROAD, # 10-03 AB| PLAZA
SINGAPOREQES057

Cansigres

10 OROER

QFFICE NO. 11, GROUMND FLOGR, PLOT NO.43, SECTOR NOE
GANDHIDHAM KACHEHH. GUIRAT. 378201, INDHA

Vessel Part of loading PHUKET PORT, TEAILAND
MT, HONG A § VOY 2106
“Par ol giscraige -

JEENDAYAL (KANDLA] POAT, INDIA

Shiper’s Sescrplion of goaes. "G W3t

CRLOE PALM OIL (EDMELE GRADE) M BULY 248.00 MTS

198FLZE *EREIGHT PREAME"
KKAR(AT I TATAINERNATIONAL COM CLEAN DN BOARD

H.S. CODE. 15411000
VESSEL IMDND 3543934

T+h|s sn;.rrxenl of 248.00 Liquid Meinc Tons was l=aded on e Vassel 85 part of she erigingl ipfof 15, 462.070 Liquid M
ﬁ?wid— ip 15 J 3 ] : P, wiIh fo seregation ae (s pascels. For the who'e shipatent &
REE) sefs of Bill of Lading have baon fasued for which the Viessel is relisved from alf resoangibiises is Bie pchent twndid be
orily would heve beer 3sued. The Viessel Undarskes 10 oefver onty that porion of he cagu actualy leaded which iz reprasensd
perceniage that tne tatai amount speafed in the Bil(s) of Lading bears to the tatal of fhe commingling shipmen: defiverad 28 dastin
MNeriler thi Vassed nor ihe ownars S5sume sny respoasibiiity for ihe cormeouences of sueh :;nr‘.r-—ingng'nn-!c-l the sepsration terpof 31 the
tire of Selhagcy in respect of the quaity, codour and specification of the Sargo, R
af whech o 3N S0 SR RRArT M B Carer not
- rptreels bor nen or ovmame seee ' g

Receves on soosunt et el

Timig 238 o loacing days. . v e MR

Frace ard gale of saue

PHUKET PORT, THAILAND,
[D7TH OCTOBER 2021

Fraght payatls &t

Murizar af ciginal Bl [Fgatirs P
o
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[
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Image 68: Copy of the switched B/L No. KTG/DE/62

From the perusal of the above-mentioned Bills of Lading issued at Kuala
Tanjung, Indonesia and Phuket, Thailand, the total no. of switch B/Ls
issued are 64 (Sixty Four) sets of Bills of Lading ir.o. CPO, totalling to
15462.070 MTs, which is nothing but sum of ((248*26 + 65.520)=6513.520)
+(24.35+(248%23)+244.200)=8948.550 MTs), as per stowage 1P, 1S, 2P,
2S, 3P,

which clearly shows comingling of cargo was done in the tanks of the
vessel and original bills of lading were switched to new set of Bills of Lading
mis- declaring the cargo as CPO.

6.2.2.8. The scrutiny of the documents as discussed herein above, it
is safe to conclude that the goods viz. 6513.520 MT of RBD Palm Olein
was procured/purchased by M/s. TISPL in Indonesia from M/s. INL,
Indonesia loaded on the vessel at Kuala Tanjung, Indonesia on 30t
September, 2021 and the goods viz., 8948.550MT of Crude Palm Oil only
was procured/purchased by M/s. TISPL from M/s Tha Chang Oil Palm
Industries Co. Ltd. and M/s. Thana Palm Products Co. Ltd. was loaded
on the vessel at Phuket, Thailand on 6th and 7th October, 2021 on the
vessel MT Hong Hai6 V.2106; that the comingling of cargo was carried
out and the Original Bills of Entry were switched into the second (Global)

set of Bills of Lading analogously to the process of blending/comingling carried out
in the vessel MT Distya Pushti V.072021 and MT Gumuldur V.202109. Further,
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M/s. TIWA/ Tata International West Asia/ M/s. TISPL/ M/s. TIL and M/s. Oka
Tanker PTE Ltd., Singapore had entered into charter party dated 09.09.2021
with explicit mention of switching clause that owner shall blend two-three or
more cargo(es) of different grades and the owner shall also give one product BL of
CPO(Crude Palm Oil) as switch BL; Further, documents viz. LC shows that M/s.
TIWA made payments towards the freight charges of the said vessel MT. FMT EFES
V.2021111 for its voyage from Indonesia to India. It is therefore, safe to conclude
that the sales contracts were for the procurement of CPO, RBD Palmolein, invoices
and Bills of Lading were issued ir.o these goods at ports at Thailand and
Indonesia respectively, that the blending took place on board vessel, and new
set of BL showing entire goods as CPO were issued by the vessel owner. All the
above documents conclusively establish that though CPO, RBD were purchased in
Thailand and Indonesia, the importer M/s. TIL in connivance with vessel owner had
manipulated the documents to camouflage the import of above goods and prepared
another set of documents showing loading /import of entire goods as CPO. These
documents were presented before Customs authorities with intent to mis-
declare the goods at discharge port and evade duties of customs at the port of
discharge, i.e. Kandla.

OUTCOME OF THE INVESTIGATION:

7.1 From the scrutiny of documents gathered during the course of
investigation viz. Contracts of sales-purchase with sellers at Indonesia/
Thailand, copies of invoices, copies of original and switched Bills of
Ladings, charter party agreements with various vessel owners, LC etc,, it
is gathered that M/s. TIL in association with M/s. GIPL and vessel owner
viz. M/s. Telcom International Trading PTE Ltd., Singapore/M/s. OKA
Tankers PTE Ltd., Singapore had procured CPO, RBD Palmolein, PFAD
from different sellers at Thailand and Indonesia respectively and
imported the goods viz. CPO, RBD and PFAD, by blending them on board
vessels “FMT GUMULDUR V.202109”, “MT HONG HAI6 V.21067, “MT
FMT EFES V.2021111”; that M/s. TIL were aware

that the blending on board vessel has to be undertaken in order to make
it marketable in domestic market; that post blending/comingling, the
said goods become admixture of CPO, RBD, PFAD. M/s. TIL (as financial
charterer) and M/s. GIPL (as operational charterer) had entered into
charter party agreement with vessel owners. Such agreements with the
vessel owner were agreed upon by all parties with explicit condition of
having blending as well as switching of B/L clauses. M/s. Oka Tankers
PTE Ltd., Singapore, and M/s. Telcom International PTE Ltd., Singapore
had inserted these clauses and subsequently charged for the same from
M/s. TIL, which they agreed to pay vide said agreement(s). The
documentary evidences also indicate that the payment charterer viz.
M/s. TIL had made the payments to the vessel owners. Thus, by allowing
the blending of different cargos on board vessel, M/s. Oka Tankers PTE
Ltd., Singapore, and M/s. Telcom International PTE Ltd., Singapore had
concerned themselves in the wrongful act of blending the cargo and
camouflaging the documents by switching the original Bills of Lading
with second set of Bills of Lading with mis- declaration of the goods as
CPO. They were in due knowledge of such wrongful act on the part of
themselves, had been instrumental in the entire scheme of mis-
declaration of goods imported into India. M/s. TIL classified the goods
so mis-declared goods under CTH 15111000 in the 12 W.H Bills of
Entry as mentioned in Annexure-A to this show cause, which were
otherwise an admixture of 3499.71MTs of CPO, 8500MTs of RBD Palm
Olein and 200MTs of PFAD imported vide vessel MTs Gumuldur
Voy.202109, 8948.55MTs of CPO, 6513.52MTs of RBD Palmolein
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imported vide vessel Hong Hai6 V.2106 and 7873.29MTs CPO and
5086.015MTs RBD Palmolein imported vide vessel MT FMT EFES
Voy.202111, with an intent to suppress the correct description of goods
and to evade the appropriate duties of Customs at the time of clearance
and to earn commission on such imports. M/s. TIL mis-declared the
entire cargo as ,CPO" in the documents presented before Customs
Authorities at Kandla. Such imported goods were cleared by them as well
as further sold in the domestic market.

7.2 Further, it was only when a case was booked by the investigative
agency in respect of 20300 MTs of goods imported vide ,MT Distya
Pushti", they admitted that they had imported the said goods ir.o. 3
previous consignments vide vessels MT FMT Gumuldur V.202109, MT
Hong Hai6 V.2106, MT EFES V.202111 using similar modus operandi as
in respect of import of consignments on ,MT Distya Pushti". A Show
Cause Notice to the effect is already issued to M/s. TIL in this context.
Thus, by such act they had supressed this information from the
Customs department and continued mis- declaring the said goods in the
12 W.H. Bills of Entry (Annexure-A) and subsequently which were
cleared by various importers (M/s LAXMI, being one of them) resulting
into short payment of duties of Customs of account of mis- declaration
and mis-classification in W/H BoE as mentioned in table below:

1/3088563/2025

Sr. VESSE SELLER COMMODI QTY (MTs) | SUPPLI | LOAD PORT | Ware Bill Descrip QTY
No. L TY loaded ER house of tion of (MTs)
NAME at load M/s.) Bill Entry | import
Port of date ed
Entry goods
no. declare
din
bill of
entry
DUMAI 5302
CPO 3499.71 | OLAM INDONESIA 477,
KUALA 5302
RBD PALM
FMT OLEIN 8500 | INL TANJUBG, 489,
CUMUL INDONESIA 5302
DUR M/s. TIWA 500, 03.09 cPO 12199.
V2021 5302 .2021 71
’ KUALA 513,
03 PFAD 200 | INL TANJUBG, 5302
INDONESIA 519 &
5302
523
Total 12199.7
KUALA 5916
ISIL;EIZALM 6513.520 TANJUBG, 265,
MT INDONESIA 5916
HONG M/s. TISPL 285, 20.10 cPO 15462.
HAI6 Phuket 5916 .2021 070
V.2106 CPO 8948.550 Thailand 291 &
5916
292
Total 15462.070
KAULA
MT FMT ﬁfgIZALM 5086.015 | PT INL TANJUNG, 6212
EFES M/s. TIWA INDONESIA 683& | 11.11 cPO 12959.
VOY. ’ THA PHUKAT 6212 .2021 31
202111 CPO 7873.290 CHANG PORT, 824
THAILAND
Total 12959.31

7.3 The buyers/importers, filed the corresponding Bills of Entry for
Home Consumption in respect of the aforementioned W.H Bills of Entry
by M/s. TIL mentioning the description of goods as ,,CPO", which is
incorrect in as much as the said goods were admixture of CPO, RBD
Palmolein and PFAD as discussed hereinabove. Further the buyers of such
goods from M/s. TIL importers had already cleared the said goods from
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the warehouse by way of Filing Ex-Bond Bills of Entry for Home
Clearance (as per Annexure -B) and thus short paid the duties of
Customs on account of mis-declaration and mis-classification of subject
goods. The total differential duty recoverable on such goods imported
and cleared already by them by way of mis-declaration and mis-
classification of the goods as CPO under CTH 15111000 in Bills of Entry
for Home Consumption by M/s LAXMI is as per Annexure -C to this
show cause notice. The differential duty is required to be recovered from
them by invoking the provisions of Section 28(4) of the Customs Act,
1962 as M/s. TIL had suppressed the information regarding actual
contents of the cargo from the department. In the said Bills of Entry for
home consumption, the ex-bond filer viz. M/s LAXMI had actually
imported ,admixture of Crude Palm QOil, Palmolein and other Palm based
oil by way of mis-declaring the same as ,Crude Palm Oil", by mis-
classifying it under CTH 15111000 instead of mentioning the
classification of such goods as CTH 15119090(Others- Palmolein), which
is the appropriate classification of imported goods.

7.4 Further, M/s LAXMI had filed the Ex-Bond BoE for Home
consumption for clearance of quantity of 2223 MTS i.r.o. such goods
which were mis- declared in the W.H. Bills of Entry and imported vide
vessel FMT GUMULDUR V.202109 and Hong Hai6 V.2106 as tabulated in
Annexure -C to this show cause notice. Vide said Bills of Entry M/s
LAXMI had mis-declared & mis- classified the goods as ,,CPO"™ under CTH
15111000 instead of declaring the same under CTH 15119090 (Others).
The declared assessable value of 2223 MT of such goods by M/s. LAXMI
is Rs. 19,14,37,339/- and accordingly M/s. LAXMI paid Customs Duties
of Rs. 3,80,11,330/-. The actual assessable value appears to be
Rs.20,20,28,946/- as per relevant customs notifications for such goods
which merit classification under CTH 15119090, issued from time to
time. The customs duty payable appears to be Rs. 6,45,06,819/-. Thus,
M/s LAXMI had short paid the Customs duties to the tune of Rs.
2,64,95,489/- [Rupees Two Crores Sixty Four Lakhs Ninety five
Thousand Four Hundred and Eighty Nine Only] by way of mis-declaring
and mis-classifying the goods as ,,CPO"™ under CTH 15111000 instead of
declaring the said goods under CTH 15119090 which is correct
classification of subject goods. From the above, it appears that M/s
LAXMI had paid lesser amount of customs duty and defrauded the
government exchequer. The same is required to be recovered from them
on account of mis-classification and mis-declaration.

8 CLASSIFICATION OF GOODS IMPORTED:

8.1 As discussed in the preceding paragraphs, though it appears that
M/s. TIL had purchased different goods, viz., CPO, RBD and PFAD, blended
them on board vessel and brought them into warehouse in the country.
Further, in the import documents presented before Customs, they
declared the warehoused cargo as CPO, by classifying the same under CTH
15111000. Furthermore, from the test reports, evidences recovered
during investigation and statements of various persons recorded
revealed that M/s. TIL had actually procured CPO, RBD and PFAD from

the suppliers in Indonesia and blended all the three products during
voyage of the vessels as discussed above.
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8.2 In view of the above, the product imported by M/s. TIL is not CPO
but admixture of Crude Palm Oil, Palmolein and other palm-based oil.
Therefore, it is safe to conclude that the classification presented by M/s.
TIL vide 12 Ware House Bills of Entry i.e. 15111000 and subsequently
cleared vide 104 BoE for Home Consumption by various importers is not
the correct classification. Thus, they have wrongly classified the product
under CTH 15111000 and the said classification is required to be rejected
and the goods need to be reclassified under appropriate CTH which is
15119090. The Customs Tariff Heading 1511 covers Palm 0Oil and its
fractions, whether or not Refined, but not chemically modified. The
Tariff Sub-Headings of CTH 1511 are as under: -

Tariff Item Description of goods
15111000 - Crude oil
151190 - Other:
15119010 --- Refined bleached deodorised palm oil
15119020 -—- Refined bleached deodorised Palmolein
15119030 - Refined bleached deodorised palm stearin
15119090 --- Other

8.3 From the tariff sub-headings, it can be seen that CTH 15111000
covers Crude Palm Oil. The product in question imported by M/s. TIL is
not Crude Palm Oil, but, is an admixture of Crude Palm Oil, Palmolein
and other palm-based oil. Therefore, the product imported by M/s. TIL
viz. admixture of Crude Palm Oil, Palmolein and other palm-based oil
merits classification under CTH 15119090-Others. Hence, classification of
the imported goods, done by M/s. TIL under CTH 15111000, is required
to be rejected and goods is to be re- classified under CTH 15119090.

8.4 Further, the goods imported by M/s. TIL at Kandla Port, India by mis-
declaring the same as Crude Palm Oil (CPO), under CTH 15111000
attracts duties of customs over different period of time during 2021-22,
as per the following duty structure: -
DUTY STRUCTURE ON CPOUNDER CTH 15111000 OVER
DIFFERENT PERIOD OF TIME

1/3088563/2025

Effective Date BCD (%) AIDC (%) SWS IGST
(SWS (%)
(@10%
of all
duties)
(%))
30.06.2021 to 10% [BCD as per Ntfn 17.5% 2.75 5
10.09.2021 No.34/2021 - Cus. [AIDC @ 17.5% as per
dated 29.06.2021]
Ntfn No. 11/2021 - Cus
dated 01.02.2021]
11.09.2021 to 2.5% 20% [AIDC @ 20%, 2.25 5
13.10.2021 [BCD @ 2.5%, Ntfn. No. 11/2021 - Cus
amended vide Ntfn dated 01.02.2021
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No.42/2021- Cus. amended vide Ntfn

dated 11.09.2021; No.42/2021-Cus.
Exemption from dated 10.09.2021
BCD on CPO

withdrawn vide Ntfn.
43/2021 dated

10.09.2021]
14.10.2021 to | NIL 7.5% [AIDC @ 7.5% as | 0.75 5
20.12.2021 [as amended vide amended vide Ntfn.

Ntfn No.48/2021- No.49/2021-Cus

Cus. dated dated

11.09.2021]
21.12.2021 to | NIL 7.5% 0.75 5
15.02.2022
8.4.1 However, the goods actually imported viz.,, admixture of

Crude Palm Oil, Palmolein and other palm-based oil which merits
classification under CTH 15119090 (Others- Palmolein) attracts duties as
per the following duty structure: -
DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN &
PFAD UNDER CTH 15119090 OVER DIFFERENT PERIOD OF

TIME
SWS
. AIDC (@10% of IGST
Effect Dat BCD (©
ective Late (%) (%) all duties) | (%)
(%)
o
30.06.2021 to 37.5% [as per Ntfn No.
10.09.2021 34/2021 - Cus. dated NIL 3.75%
e 29.06.2021]
32.50% [as amended vide
11.09.2021 t
© Ntfn No. 42/2021- Cus. NIL 3.25%

13.10.2021
dated 11.09.2021]

17.5% [as amended vide
Ntfn No. 48/2021- Cus. NIL 1.75%
dated 11.09.2021]

12.5% [as amended vide
Ntfn no. 53/2021-Cus NIL 1.25% 5%
dated 20.12.2021

14.10.2021 to
20.12.2021

21.12.2021 to
15.02.2022

8.4.2. From the above, it is apparent that the duty on goods falling
under CTH 15111000 vis-a-vis duty on the goods falling under CTH
15119090, which is the correct classification of actually imported goods,
appears to be lesser at different points of time. Despite being aware of the
true nature of the impugned goods (i.e. the blended goods having FFA<3.5
and refining is cheaper in respect of such goods as percentage of RBD is
more and their resultant product is RBD only), the manner adopted by
the various importers for mis-classification of impugned goods for the
sole purpose of claiming lower rates of duty appears to be indicative of
their Mensrea. Therefore, by not declaring the true and correct facts, at
the time of import in the Warehouse Bills of Entry by M/s. TIL, which mis-
declared and mis-classified the goods as ,CPO" they appear to have
indulged in mis-declaration & misclassification and suppression of facts
with intent to evade payment of applicable BCD and Additional duty of
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Customs. In view of the foregoing, the amount of customs duty short paid
duty on account of mis-declaration and misclassification by M/s. TIL and
other ex-Bond filers of the Bills of Entry for Home Consumption as per
Annexure-B is required to be recovered from such importers. The above
action on the part of M/s. TIL and such Ex-Bond filers of Bills of Entry for
Home Consumption rendered the goods(non-seized and already cleared
for home consumption) liable for confiscation under Section 111 of the
Customs Act, 1962, which are already cleared on payment of lesser
amount of customs duty.

STATUTORY LEGAL/PENAL PROVISIONS UNDER CUSTOMS ACT,
1962:

9.1 Section 17(1) of Customs Act 1962:

An importer entering any imported goods under section 46, or an exporter
entering any export goods under section 50, shall, save as otherwise
provided in section 85, self - assess the duty, if any, leviable on such
goods.

9.2 Section 46 of the Customs Act, 1962 - Entry of goods on
importation:

(1) The importer of any goods, other than goods intended for transit or
transhipment, shall make entry thereof by presenting electronically on the
customs automated system to the proper officer a bill of entry for home
consumption or warehousing in such form and manner as may be
prescribed:

Provided .........

(2) e
(3) ceeeennne

(4) The importer while presenting a bill of entry shall make and subscribe
to a declaration as to the truth of the contents of such bill of entry and
shall, in support of such declaration, produce to the proper officer the
invoice, if any, and such other documents relating to the imported goods as
may be prescribed.

(4A) The importer who presents a bill of entry shall ensure the
following, namely:

(1) the accuracy and completeness of the information given therein;
(b) the authenticity and validity of any document supporting it; and
() compliance with the restriction or prohibition, if any, relating to the
goods under this Act or under any other law for the time being in force"

9.3 Section 15 of the Customs Act, 1962: Date for determination of
rate of duty and tariff valuation of imported goods.—

(1) 1[The rate of duty 2[***]] and tariff valuation, if any, applicable to
any imported goods, shall be the rate and valuation in force,—

(@) in the case of goods entered for home consumption under section 46,
on the date on which a bill of entry in respect of such goods is presented
under that section;

(b) in the case of goods cleared from a warehouse under section
68, on the date on which 3[a bill of entry for home consumption in
respect of such goods is presented under that section];
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(c) in the case of any other goods, on the date of payment of duty:
4[Provided that if a bill of entry has been presented before the date of
entry inwards of the vessel or the arrival of the aircraft by which the
goods are imported, the bill of entry shall be deemed to have been
presented on the date of such entry inwards or the arrival, as the case
may be.]

9.4 Section 28 of the Customs Act, 1962 Recovery of 2[duties not
levied or not paid or short-levied or short-paid] or erroneously
refunded.

(1) ...

2) ...

A3) ...

(4) Where any duty has not been levied or not paid or has been short-levied
or short-paid or erroneously refunded, or interest payable has not been
paid, part- paid or erroneously refunded, by reason of—

(a) collusion; or
(b) any wilful mis-statement; or
(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date,
serve notice on the person chargeable with duty or interest which has not
been so levied 11[or not paid] or which has been so short-levied or short-
paid or to whom the refund has erroneously been made, requiring him to
show cause why he should not pay the amount specified in the notice.

9.5 SECTION 111 - Confiscation of improperly imported goods etc.:
The relevant clauses of Section 111 are reproduced below:

The following goods brought from a place outside India shall be liable to
confiscation: -
(d any goods which are imported or attempted to be imported or are brought
within the Indian Customs waters for the purpose of being imported,
contrary to any prohibition imposed by or under this Act or any other law

for the time being in force;
() any dutiable or prohibited goods which are not included or are in excess

of those included in the entry made under this Act, or in the case of baggage in

the declaration made under section77;

(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with

the declaration made under section 77 in respect thereof, or in the case of
goods under transhipment, with the declaration for transhipment referred

to in the provisotosub-section(1) of section 54;

(o) any goods exempted, subject to any condition, from duty or any
prohibition in respect of the import thereof under this Act or any other law

for the time being in force, in respect of which the condition is not observed
unless the non-observance of the condition was sanctioned by the proper

officer.

9.6 SECTION 114A - Penalty for short-levy or non-levy of duty in
certain cases:
Where the duty has not been levied or has not been short-levied
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or theinterest has not been charged or paid or has been part paid or
the duty orinterest has been erroneously refunded by reason of collusion
or any wilful mis- statement or suppression of facts, the person who is liable
to pay the duty or interest, as the case may be, as determined under sub-
section (2) of section 28 shall, also be liable to pay a penalty equal to the
duty or interest so determined.

9.7. Section 30 of the Customs Act, 1962:

Delivery of arrival manifest or import manifest or import report.
30. (1) The person-in-charge of —

(i) a vessel; or

(i) an aircraft; or

(iii) a vehicle,
carrying imported goods or export goods or any other person as may be
specified by the Central Government, by notification in the Official Gazette,
in this behalf shall, in the case of a vessel or an aircraft, deliver to the proper
officer an arrival manifest or import manifest by presenting electronically
prior to the arrival of the vessel or the aircraft, as the case may be, and in the
case of a vehicle, an import report within twelve hours after its arrival in
the customs station, in such form and manner as may be prescribed and if
the arrival manifest or import manifest or the import report or any part
thereof, is not delivered to the proper officer within the time specified in
this sub-section and if the proper officer is satisfied that there was no
sufficient cause for such delay, the person-in-charge or any other person
referred to in this sub-section, who caused such delay, shall be liable to a
penalty not exceeding fifty thousand rupees:

Provided that the Principal Commissioner of Customs or Commissioner of
Customs may, in cases where it is not feasible to deliver arrival manifest or
import manifest by presenting electronically, allow the same to be
delivered in any other manner.

(2) The person delivering the arrival manifest or import manifest or
import report shall at the foot thereof make and subscribe to a
declaration as to the truth of its contents.

(3) If the proper officer is satisfied that the arrival manifest or import manifest
or import report is in any way incorrect or incomplete, and that there was no
fraudulent intention, he may permit it to be amended or supplemented.

9.8 Section 132 of the Customs Act, 1962 - False declaration, false
documents etc.:

Whoever makes, signs or uses, or causes to be made, signed or used,
any declaration, statement or document in the transaction of any business
relating to the customs, knowing or having reason to believe that such
declaration, statement or document is false in any material particular,
shall be punishable with imprisonment for a term which may extend to two
years, or with fine, or with both.

10. OBLIGATIONS UNDER SELF-ASSESSMENT AND PENAL
LIABILITY UNDER SECTION 114A OF THE CUSTOMS ACT, 1962

Section 17 of the Customs Act, 1962, was substituted with effect from
08.04.2011 introducing self-assessment of goods imported by the importers.
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Accordingly, self-assessed WareHouse Bills of Entry vide which the
impugned goods of quantity 40521.398 MTs were imported through
vessels viz.,, MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT
FMT EFES V202111 by M/s. TIL were self-assessed by M/s. TIL. These
subject goods were subsequently cleared by various importers as such as
per Annexure -B to this show cause by way of mis-declaration and
misclassification of the goods as CPO under CTH 15111000. The said
imported goods were actually an admixture of CPO, RBD Palmolein and
PFAD which merits classification under CTH 15119090 (Others-
Palmolein). Such actions on the part of M/s. TIL resulted in short
payment of duties of Customs by Ex-bond filers and importers who
cleared such goods for home consumption.

Under the self-assessment procedure, it is obligatory on the part of
importers to declare all the particulars such as description of the goods,
appropriate CTH so as to arrive at a proper assessment of the applicable
rate of duties by the proper Customs officer. While claiming any
classification, it is obligatory on the part of the importer to check
applicability of classification claimed by them to the imported goods.
Despite being aware of the true nature of the impugned goods, to make
the product marketable, and to earn commission on such imported
goods, the manner adopted by the importer for mis-classification of
impugned goods for the sole purpose of claiming lower rate of Basic
Customs duty appears to be indicative of their Mensrea. Therefore, by not
declaring the true and correct facts, at the time of import in the
warehouse bills of entry, M/s. TIL mis-declared and misclassified the
goods as ,CPO" appears to have indulged in mis-declaration &
misclassification and suppression of facts with intent to evade payment
of applicable BCD and Additional duty of Customs. These goods mis-
declared/ mis-classfified in W.H. Bills of Entry were subsequently led to
the mis-declaration and mis- classification in Ex-Bond Bills of Entry for
Home Consumption presented before Customs for clearance of such
goods by such importers who purchased said goods from M/s. TIL, thus,
leading to short payment of duties. M/s LAXMI
,being one of them had filed the Ex Bond BoE for Home consumption
(Annexure-C) and had short paid the customs duty to the tune of Rs.
2,64,95,489/- [Rupees Two Crores Sixty Four Lakhs Ninety five
Thousand Four Hundred and Eighty Nine Only].

It is well settled principle in law that buyers (Filers of Bills of Entry for
Home Consumption in this case) are obligated to verify the
source/antecedent of their supply (M/s TIL in the instant case); Caveat
emptor "let the buyer beware." Potential buyers are warned by the
phrase to do their research and ask pointed questions of the seller. The
seller isn't responsible for problems that the buyer encounters with the
product after the sale, which in this case such filers of Bills of Entry for
Home Consumption have done so by mis- declaring with intent to supress
and falsity. The onus was on such filers of ex- Bond Bills of Entry for Home
Consumption to perform due diligence before making the purchase and
subsequent removal of goods from warehouse by filing Bills of Entry for
Home Consumption.

Thus, in view of the omissions and commissions mentioned above,
the total amount of duties which were short paid by 2,64,95,489/-
[Rupees Two Crores Sixty Four Lakhs Ninety five Thousand Four
Hundred and Eighty Nine Only] is due to be recovered from M/s LAXMI
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, being a filer of Ex-BoE for Home Consumption by invoking extended
period of limitation. Also, by such act of purchase of goods/ clearance of
goods from warehouse without verifying the correctness of such goods,
M/s LAXMI, they have indulged themselves in such act of omission which

rendered themselves liable to imposition of penalty under provisions of the
Customs Act, 1962.

11. The subject SCN is being issued in view of the provisions of Section
28 of the Customs Act, 1962, under which Show Cause Notice is required
to be given within period of five years where any duty has not been
levied or not paid or has been short-levied or short-paid, by reason of
suppression by the importer or the exporter or the agent or employee of
the importer or exporter.

12. ROLE PLAYED BY VARIOUS COMPANIES/PERSONS:-

This appears a case of connivance amongst all the parties involved,
wherein every stakeholder involved was aware of their illegal role being
played by them. It appears that each stakeholder intended to suppress the
facts before Indian Customs, to mis-declare the subject cargo to defraud the
government exchequer. There are evidences of determinative character
which complied with the inference arising from the dubious conduct of
stakeholders seems to lead to the conclusion it was all planned to mis-
declare the subject cargo and suppress the information from the
department. The role in brief is reproduced below:-

12.1 M/s. TATA INTERNATIONAL LTD:

12.1.1. Scrutiny of the various documents/records as well as facts
stated by various persons during investigation revealed that M/s. TIL and
M/s. GIPL, in connivance with each other devised a strategic plan to
import admixture of CPO, RBD and PFAD, by mis-declaring the same as
CPO. They purchased CPO, RBD and PFAD in Indonesia from different
suppliers. M/s. TIL facilitated M/s. GIPL, for procurement of Oil products
i.,e. CPO, RBD, PFAD from Indonesia. They gave go ahead to M/s. GIPL to
enter into Charter Agreement with M/s. Oka Tankers PTE Ltd., Singapore
& M/s. Telcom International Trading PTE. Ltd., Singapore for
transporting the goods viz. RBD Palmolein, CPO, PFAD from different
ports at Indonesia/ Thailand to India through vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6é V.2106, MT FMT EFES
V202111 as

discussed in foregoing paragraphs; loaded on the vessels. As per the said
Charter Agreement, after loading the above goods on vessel, blending of
the above goods was carried out with the help of Owners of the vessel.
After blending, they manipulated various documents to show the goods
imported as CPO and presented the same before Customs. M/s. TIL
(being the financial charterer of the vessels) filed W.H. Bills of Entry for
entire quantity of 40486.172 MTs cargo, by mis-declaring the same as
CPO, though they knew that the goods imported were actually admixture
of CPO, RBD and PFAD, CPO & RBD respectively to earn commission.
M/s. TIL mis-classified the goods so mis-declared under CTH 15111000,
with intent which led to evasion of the appropriate duties of Customs by
various ex-bond filers and to earn commission of such goods.

12.1.2 From the above, it appears that M/s. TIL, Mumbai imported
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»admixture of Crude Palm Oil, Palmolein and other Palm based oil" by mis-

declaring the same as ,,Crude Palm Oil", classifying under CTH 15111000
instead of correct classification under CTH 15119090, which is the
appropriate classification of the goods viz. ,,admixture of Crude Palm Oil,
Palmolein and other Palm based oil", imported by them. It further appears
that M/s. TIL played active role in ensuring the blending of CPO,
PFAD & RBD Olien, which is not only prohibited, but also the act of
agreeing/allowing to blend clearly demonstrates that the entire activity right
from planning, creation, monitoring and managing of all the operations was

with a mala fide intention of evading customs duty. Thus, this appears to be is a
clear case of suppression of information from the department and mis-declaration.

12.1.3 The above actions on the part of M/s. TIL had rendered the
goods liable for confiscation under Section 111 of the Customs Act, 1962.
The acts of omission and commission on the part of M/s. TIL rendered
the imported goods liable for confiscation under Section 111(d), 111(f),
111(1) and 111(m) of the Customs Act, 1962 and rendered themselves
liable to penalty under Section 112(a), 112(b), 114AA and 117 of the
Customs Act, 1962.

M/s. GLENTECH INDUSTRIES PRIVATE LIMITED/ M/s. Glentech
Ventures PTE Ltd.:-

12.2.1 Scrutiny of the various documents/records, as well as facts
stated by various persons during investigation, as discussed hereinabove,
revealed that M/s. GIPL and M/s. TIL, in connivance with each other
devised a strategic plan to import admixture of CPO, RBD and PFAD,
by mis-declaring the same as CPO. They purchased CPO, RBD and PFAD
in Indonesia from different suppliers. They entered into Charter
Agreement with M/s. OKA Tankers PTE Ltd., Singapore and M/s. Telcom
Trading International PTE Ltd., Singapore for transporting the goods
from Indonesia to India through vessels MT FMT Gumuldur V.202109,
MT Hong Hai6 V.2106, MT FMT EFES V202111; loaded CPO on the
vessels at different ports at Indonesia/ Thailand. As per the Charter
Agreement, after loading the above goods on vessel, blending of the
above goods was carried out with the help of the Owner(s) of the
vessel(s). After blending, they arranged manipulated various documents
to show the goods imported as CPO and presented the same before
Customs. As per the instructions of Charterers the original documents
viz. Bills of Lading etc. were secreted in the vessel and intentionally not
produced before Customs. After import of the goods into India, the
importer M/s. TIL filed W.H. Bills of Entry, by mis-declaring the goods as
CPO, though they knew that the goods imported are admixture of CPO,
RBD and PFAD. Further, after import of the goods into India, it was the
responsibility of M/s. GIPL to get buyers for M/s. TIL for such goods/sell
the goods into Indian market. The goods so mis-declared and mis-
classified under CTH 15111000, with intent to evade the appropriate
duties of Customs.

12.2.2 Thus, M/s. GIPL played active role in the purchase, transport,
blending of the cargo during voyage of the vessels and import of the said
goods by mis-declaring the same as CPO in W.H. Bills of Entry. From the
above, it appears that M/s. GIPL actively connived/ concerned themselves
in the import of ,admixture of Crude Palm Oil, Palmolein and other Palm
based oil" by mis- declaring the same as ,Crude Palm OQOil", and mis-
classifying under CTH 15111000 instead of correct classification under CTH
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15119090, which is the appropriate classification of the goods imported
viz. ,admixture of Crude Palm Oil, Palmolein and other Palm based oil". It
further appears that as a charterer, M/s. GIPL played active role in
ensuring the blending of CPO, PFAD & RBD olein onboard vessel, which is
not only prohibited, but also the act of agreeing/allowing to blend clearly
demonstrates that the entire activity right from planning, creation,
monitoring and managing of all the operations was with a mala fide
intention of evading customs duty. Thus, this appears to be is a clear case of
mis-declaration. Thus, M/s. GIPL has concerned themselves in mis-declaration
and mis-classification which rendered the goods liable for confiscation. The

above action on the part of M/s. GIPL had rendered themselves liable to penalty
under Section 112(a), 112(b), 114AA and 117 of the Customs Act, 1962.

12.3. M/s. OKA Tankers Pvt. Ltd. and M/s. Telcom International PTE Ltd.

12.3.1. M/s. OKA Tankers Pvt. Ltd, 77 High Street Road, #8-10,
High Street Plaza, Singapore 17943 were owner of the vessel MT Hong
Hai6 and M/s. Telcom International PTE Ltd., 50 Bukit Batok Street 23, #06-
11, Midview Building, Singapore 659578, were the owners of the vessels
SMT FMT Gumuldur", ,MT FMT EFES". They entered into Tanker Voyage
Charter Party agreement with M/s. TIWA, UAE/M/s. TISPL/ M/s. TIL and
M/s. GIPL for transporting cargo from the ports in Indonesia/ Thailand to
Kandla port in India. Further, as per the agreement, the above goods were
to be blended on board, which were confirmed by all the parties viz.
payment charterer, operational charterer and despondent owners; actively
connived to replace the original BLs prepared at the port of loading with
manipulated BLs after blending of the cargo on board; to present the
manipulated documents before Customs at the time of arrival of the cargo
at discharge port. The switching of Bills of Lading was done by the crew
of the vessel owners, under guidance of their management. The Vessel
owners viz.,, M/s. OKA Tankers Pvt. Ltd. and M/s. Telcom International
PTE Ltd. entered into agreement which allowed blending of cargo i.e. CPO,
RBD Palmolein and PFAD on board vessel, which is otherwise prohibited.
Therefore, by indulging in such act of blending on board, manipulation of
documents viz. IGM, Bills of Lading etc. in connivance with M/s. GIPL and
M/s. TIL., allowing their conveyance to be used in such a manner which
rendered the goods (non-seized — cleared in past) as well as vessel (non-
seized - cleared in past) liable for confiscation under section 111 and
115 of the Customs Act, 1962. Accordingly, by indulging in such act of
omission and commission, on their part abetted the importer to import
goods by mis-declaring the same as CPO, by classifying the same under
CTH 15111000, by allowing comingling/blending of cargo with led to
evasion of the Customs Duty. Accordingly, it appears that they are liable
for penal action under Sections under 112(a) & 112(b), 114AA and 117
of the Customs Act, 1962.

12.3.2. The indulging in the act of manipulation of the documents is
punishable offence and thus by concerning themselves in such act of
manipulation of documents concerned themselves liable to be charged
for violations of Section 30 (Arrival Manifest production) read with
Section 38 (Production of the documents) of the Customs Act, and
therefore liable to be charged under Section 132 (false documentation).
Further, he also concerned themselves in mis-declaration of goods by
manipulating the actual documents for filing IGM with intent to help the

Page 123 of 186



GEN/AD)/COMM/140/2024-Adjn-0/0 Commr-Cus-Kandla 1/3088563/2025

importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported(non-seized and cleared) by mis-
declaring the same as CPO became liable for confiscation and they
rendered themselves liable to penalty under Section 112(a), 112(b),
114AA and 117 of the Customs Act, 1962 and also under Section 132 and
135(1) of the Customs Act, 1962.

12.4. ROLE OF CAPT. SHRI SANJAY KUMAR, MASTER OF
VESSEL MT FMT GUMULDUR V.202109:-

12.4.1 Capt. Shri Sanjay Kumar, Master of vessel ,MT FMT
Gumuldur V.202109" looked after the supervision of all activities relating
to the vessel and responsible for all activities pertaining to the vessel
including issuance of documents like Bill of Lading, Mate receipt,
IGM/EGM related Customs documentation etc. Therefore, a summons
dated 20.12.2023 was issued to him(via e-mail) to join the investigation,
which was not responded to by him nor the vessel owner. Further, he
allowed blending of 3499.71 MT Crude Palm Oil (CPO), loaded from
Dumai (Indonesia), 8400.309 MT RBD and 200 MT PFAD, loaded from
Kuala Tanjung Port, Indonesia and accordingly as per the instructions of
their management; presented manipulated BLs, showing import of CPO
thereby hiding the true nature of the goods onboard vessel. Thus, he was
instrumental in blending of all the three cargos loaded on the vessel,
preparation of manipulated documents, and presenting manipulated
documents before Customs at the port of discharge, i.e., Customs, Kandla.
It is pertinent to mention here that he issued/signed the switched Bill of
lading by mis-declaring the goods as CPO instead of admixture of CPO
and RBD Plamolein and filed the same before Indian Customs.

12.4.2 Thus, he failed in discharging his duties in the capacity of
,Master" of vessel to declare and submit the documents received at load
port, at the discharge port with correct descriptions and other material
particulars. Instead, he produced false documents viz. switched/
manipulated Bills of Lading before Customs for clearance of the cargo
and supressed the original Bills of Lading issued at the port of load.
Thus, he abetted in blending/comingling of the goods onboard vessel, failed
in declaring the correct particulars of the subject cargo in the documents,
aided and abetted in manipulation of original documents pertaining to the
subject imported goods and mis-declared the same as ,CPO" instead of

»-admixture of Crude Palm Oil, RBD olein and PFAD". He actively assisted

the importer to enable them to mis- declare the imported goods as ,,CPO".

12.4.3 The act of manipulation of the documents is punishable
offence and he rendered himself liable to be charged for violations of
Section 30 (Arrival Manifest production) read with Section 38 (Production
of the documents) of the Customs Act, and therefore liable to be charged
under Section 132 (false documentation). Further, he also concerned
himself in mis-declaration of goods by manipulating the actual documents
for filing IGM with intent to help the importer M/s. TIL to evade Customs
Duty. By such acts of omission and commission, the goods so imported by
mis-declaring the same as CPO became liable for confiscation and he
rendered himself liable to penalty under Section 112(a), 112(b), 114AA and
117 of the Customs Act, 1962 and also under Section 132 and 135(1) of
the Customs Act, 1962.
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12.5. ROLE OF CAPT. SHRI LIU YOUYI, MASTER OF VESSEL MT.
HONG HAI6 V.2106:

12.5.1 Capt. Shri Liu Youyi, Master of Vessel MT. Hong Hai6 V.2106,
looked after the supervision of all activities relating to the vessel
and responsible for all activities pertaining to the vessel including issuance of
documents like Bills of Lading, IGM/EGM related Customs documentation etc.
Therefore, a summons dated 20.12.2023 was issued to him(via e-mail) to join
the investigation, which was not responded to by him nor the vessel owner.
Further, he allowed blending of 8948.55 MT Crude Palm Oil (CPO), loaded from
Phuket (Thailand), 6513.52 MT RBD, loaded from Kuala Tanjung Port,
Indonesia and accordingly as per the instructions of their management,
presented manipulated BLs, showing import of CPO thereby hiding the true
nature of the goods onboard vessel. Thus, he was instrumental in blending of all
the three cargos loaded on the vessel, preparation of manipulated documents,
and presenting manipulated documents before Customs at the port of
discharge, i.e. Customs, Kandla. It is pertinent to mention here that he
issued/signed the switched Bill of lading by mis-declaring the goods as CPO
instead of admixture of CPO and RBD Plamolein and filed the same before
Indian Customs.

12.5.2 Thus, he failed in discharging his duties in the capacity of
Master of vessel to declare and submit the documents received at load port
at the discharge port with correct descriptions and other material
particulars. Instead, he produced false documents viz. switched/
manipulated Bills of Lading before Customs for clearance of the cargo
and supressed the original Bills of Lading issued at the port of load. Thus, it
appears that he abetted in blending/comingling of the goods on-board
vessel, failed in declaring the correct particulars of the subject cargo in
the documents, abetted in manipulation of original documents pertaining
to the subject imported goods and mis-declared the same as ,,CPO"
instead of ,admixture of Crude Palm Oil, RBD olein and PFAD". He actively
assisted the importer to enable them to mis- declare the imported goods as
~,CPO™

12.5.3 The act of manipulation of the documents is punishable
offence and he rendered himself liable to be charged for violations of
Section 30 (Arrival Manifest production) read with Section 38 (Production
of the documents) of the Customs Act, and therefore liable to be charged
under Section 132 (false documentation). Further, he also concerned
himself in mis-declaration of goods by manipulating the actual documents
for filing IGM with intent to help the importer M/s. TIL to evade Customs
Duty. By such acts of omission and commission, the goods so imported by
mis-declaring the same as CPO became liable for confiscation and he
rendered himself liable to penalty under Section 112(a), 112(b),114AA and
117 of the Customs Act, 1962 and also under Section 132 and 135(1) of
the Customs Act, 1962.

12.6 SHRI SIDHANT AGARWAL, DIRECTOR OF M/S. GLENTECH
INDUSTRIES PRIVATE LIMITED, INDIA & M/s. GLENTECH VENTURES
PRIVATE LIMITED, SINGAPORE:

12.6.1 Shri Sidhant Agarwal, Director of M/s. GIPL and M/s. GVPL,
Singapore was the key person in the entire racket of import of ,,admixture

of Crude Palm Oil, Palmolein and other Palm based oil", by mis-declaring
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the same as Crude Palm Oil. M/s. GVPL, Singapore purchased and/or
arranged purchase of the goods CPO, RBD and PFAD in Indonesia and
sold to/ changed the contracts to the name of M/s. TIWA, UAE/ M/s.
TISPL, who in turn sold the goods to M/s. TIL. Mumbai, the importer
and filer of W.H. Bills of Entry of the goods in the present case, as per the
agreement between M/s. TIWA & M/s. GVPL. The said goods viz. CPO, RBD
& PFAD were blended during voyage of the Vessels MT FMT Gumuldur
V.202109, CPO & RBD were blended during the voyage of MT Hong Hai6
V.2106 and MT FMT EFES V.202111 at the behest of charterer M/s. GIPL and
M/s. GVPL(operational charterer). M/s. TIL (being the financial charterer) filed
the W.H. Bills of Entry, by mis-declaring the goods as CPO, by classifying the
same under CTH 15111000 for earning commission. Further, after import of the
goods into India, it was the responsibility of M/s. GIPL to sell the goods into
Indian market.

12.6.2 Further, M/s. GIPL in connivance with M/s. TIL entered into
agreement with respective vessel owners for transporting the goods into
India. It was decided to blend the goods onboard during voyage of the vessel.
The instructions for blending were given by M/s. GIPL to M/s. Midas
Tankers Pvt. Ltd. Thus, Shri Sidhant Agarwal, Director of M/s. GIPL played
active role in ensuring the blending of CPO, PFAD & RBD olien. The above
act of import of goods by blending the three products right from planning,
creation, monitoring and managing of all the operations was with a mala
fide intention to evade Customs duty. Thus, he knowingly played an
important role in effecting the said unscrupulous import which became
liable to confiscation under Section 111 of the Customs Act, 1962. The
acts of omission and commission on the part of Shri Sidhant Agarwal
rendered the imported goods (non-seized- cleared in past) liable for
confiscation under Section 111(d), 111(f), 111(1) and 111(m)of the Customs
Act, 1962. He had knowingly and intentionally caused to be made,
signed or used documents relating to import of goods by mis-declaring it
as CPO, which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable
for penalty under Section 112(a), 112(b), 114AA and 117 of the Customs
Act, 1962.

12.7 SHRI SUDHANSU AGARWAL, REPRESENTATIVE AND EX-CEO
OF M/S. GIPL:

12.7.1 Shri Sudhanshu Agarwal, Representative and Ex-CEO of
M/s. GIPL is looking after all the business affairs of the company. He
used to execute business deals of M/s. GIPL, got business support through
M/s. GVPL, which is parent company of M/s. GIPL M/s. GIPL entered into
contract with the vessel owners to blend the different cargoes viz. CPO,
RBD Palmolein and PFAD as discussed in foregoing paras and accordingly
issued directions for blending of CPO, RBD & PFAD. He was in direct
touch with Shri Amit Thakkar of M/s. TIL to obtain concurrence for
blending of goods; and also appointed the surveyor, in agreement with M/s.
TIL who approved the blending plan. He on behalf of M/s. GIPL, being
operational charterer floated inquiry with the vessel broker for requirement
of vessel with blending facility only.

12.7.2 Though the title of the goods always remained with M/s. TIL, he
passed the orders/directions in connivance with M/s. TIL. M/s. GIPL in
connivance with M/s.TIL imported the cargo after blending RBD, CPO,
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PFAD on board and indulged in bond to bond sale of the said quantity of
40486.172 MT of imported cargo through vessels MT FMT Gumuldur, MT
Hong Hai6é, MT FMT EFES which were mis-declared as CPO under CTH
15111000 instead of appropriate CTH 15119090 with an intent to evade
the Customs duty by them as well as to make it marketable and to sell
such goods in Indian market. By such acts of omission and commission
he has rendered himself liable to penalty for mis-declaration of imported
goods under section 112(a) and 112(b) of the Customs Act, 1962. He had
knowingly and intentionally caused to be made, signed or used documents
relating to import of goods by mis-declaring it as CPO, which he knew or had
reason to believe were false and incorrect in material particulars. Hence, the said
act on his part rendered him liable for penalty under Section(s) 112(a), 112(b),
114AA and 117 of the Customs Act, 1962.

12.8 ROLE OF SHRI AMIT THAKKAR, SENIOR MANAGER, M/S. TATA
INTERNATIONAL LTD (AGRI DIVISION):

12.8.1 Shri Amit Thakkar, Senior Manager, M/s. TIL (Agri Division)
was aware of the fact that “RBD” and “PFAD” were loaded at Kuala
Tanjung Port, Indonesia and CPO was loaded in DUMAI port and Phuket
Port, Thailand. He was also aware that after blending, the original BLs
were switched and were replaced by manipulated BLs, showing entire
cargo as CPO. Despite the facts that he knew that the goods imported
were not CPO, but an admixture of CPO, RBD and PFAD, BL and other
documents, showing import of CPO were submitted before the Customs
Authority. He admitted that post blending of the goods onboard, the
original Bills of Lading were switched to Global Bills of Lading, showing
entire quantity as CPO.

12.8.2 Thus, Shri Amit Thakkar played active role in import of
admixture of CPO, RBD and PFAD, by mis-declaring the same as CPO,
classifying under CTH 15111000 instead of appropriate CTH 15119090
with intent to evade the Customs duty. By such acts of omission and
commission he has rendered himself liable to penalty for mis-
declaration of imported goods under section 112 (a) and 112(b) of the
Customs Act, 1962. He had knowingly and intentionally caused to be made,
signed or used documents relating to import of goods by mis-declaring it as
CPO, which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable for penalty
under Section 112(a), 112(b), 114AA and 117 of the Customs Act, 1962.

12.9 ROLE OF SHRI SHRIKANT SUBBARAYAN, HEAD OF AGRI
(BUSINESS) DIVISION, M/S. TIL (AGRI DIVISION):

129.1 Shri Shrikant Subbarayan had given approval for finalizing
the deal in providing Trade Facilitation to M/s. GIPL/GVPL. He approved
the final contract between M/s. TIL and M/s. GVPL to facilitate the latter
in import of goods by way of mis-declaration and mis-classification of
goods. He was aware of the purchase of CPO, RBD and PFAD in Indonesia,
blending of all the three cargo onboard, preparation of manipulated
documents. He was also aware that at the time of import the W.H. Bills of
Entry were filed mis-declaring the goods as CPO, by classifying the
same under CTH 15111000, though he knew that the goods imported
is admixture of CPO, RBD and PFAD, which merits classification under
CTH 15119090 (non -seized and cleared), with an intent to earn
commission and evade the Customs duty. By such acts of omission and
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commission he has rendered himself liable to penalty under section 112
(a) and 112(b) of the Customs Act, 1962. He had knowingly and
intentionally caused to be made, signed or used documents relating to
import of goods by mis- declaring it as CPO, which he knew or had reason
to believe were false and incorrect in material particulars. Hence, the
said act on his part rendered him liable for penalty under Section 112(a),
112(b), 114AA and 117 of the Customs Act, 1962.

12.10 ROLE OF SHRI AMIT AGARWAL, ASSTT. VICE
PRESIDENT, M/S. GLENTECH INDUSTRIES PRIVATE LIMITED & M/S.
GLENTECH VENTURE PTE LTD., SINGAPORE:

12.10.1 He was actively involved in purchase of imported cargo
imported in the name of M/s. TIL., from overseas suppliers. Being
Authorized Signatory of M/s. GIPL., he was instrumental in entering into the
agreement for commodity supply and service agreement dated 09.03.2021
between M/s. GIPL & M/s. TIL. He was aware of the fact that CPO, RBD
and PFAD were purchased from the overseas suppliers in Indonesia. He
was also aware that the above goods were blended on board vessel.
Being authorised signatory, he concerned himself in signing of charter
party agreement with M/s Telcom International PTE Ltd and M/s. Oka
Tankers PTE Ltd. As per the agreement, CPO was to be loaded from Dumai
port and RBD and PFAD were to be loaded from Kuala Tanjung port.
After loading the above goods, all the goods were blended on board.
After blending, manipulated documents, switch BL was prepared, showing
cargo as CPO, though it was an admixture of CPO, RBD and PFAD.

12.10.2 Thus, he was actively involved in the acts of omission and
commission to assist the importer to import goods by mis-declaring the
same as CPO, by classifying the same under CTH 15111000, though the
goods imported was admixture of CPO, RBD and PFAD, which merits
classification under CTH 15119090, with an intent to evade the Customs
duty. The above act on his part rendered the goods liable for confiscation
and rendered himself liable to penalty under section 112(a), 112(b),
114AA and 117 of the Customs Act, 1962.

12.11 ROLE OF M/s. LAXMI AGROILS PRIVATE LIMITED AND ITS
DIRECTOR.

12.11.1 M/s LAXMI had purchased the 2223 MTs of said blended
goods viz. admixture of CPO, RBD Palmolein, PFAD which were originally
imported by M/s TIL by the way of mis-declaration and mis-classifying as
CPO under CTH 15111000 in the W.H. B.E.s filed before Kandla Customs
with intent to evade the appropriate duties of Customs. M/s. TIL had
suppressed this information from Department while filing W.H.B.Es. Also,
by entering into charter agreement as financial charterer they were
aware that the blending on board vessel has to be undertaken in order
to make it marketable in domestic market.

12.11.2 Further, M/s. LAXMI cleared a portion of such imported
goods having quantity of 2223 MTs of goods having actual assessable
value of Rs. 20,20,28,946/- (Rupees Twenty Crores Twenty Lakhs
Twenty Eight Thousand Nine Hundred and Forty six only) by way of mis-
declaring the same as ,,CPO" in the Ex-Bond Bills of Entry filed by them
and thus evaded Customs Duty amounting to Rs. 2,64,95,489/- (Rupees
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Two Crores Sixty Four Lakhs Ninety five Thousand Four Hundred and
Eighty Nine Only) under the Bills of Entries as per Annexure -C.

12.11.3 M/s LAXMI being a buyer has the obligation to verify the
source/antecedent of their supply. Thus, onus was on the M/s LAXMI to
perform due diligence before making purchase and subsequent clearance
of gods from Warehouse by filing Ex-Bond BoE. Thus, in view of the
omisisons mentioned herein above, the differential duty of Rs.
2,64,95,489/- (Rupees Two Crores Sixty Four Lakhs Ninety five
Thousand Four Hundred and Eighty Nine Only) has been short paid by
them on account of suppression, mis- declaration and misclassification of
goods in the respective Ex- Bond Bills of Entry and is due to be recovered
from them. The acts of omission on the part of M/s LAXMI rendered the
imported goods (non-seized - cleared in past) liable for confiscation
under Section 111(d), 111(f), 111(1) and 111(m) of the Customs Act, 1962
and rendered themselves liable to penalty under Section 112(a), 112(b),
114A and 114AA, 117 of the Customs Act, 1962.

13. LIABILITY TO CONFISCATION OF THE IMPORTED GOODS,
WHICH WERE NOT SEIZED AND CLEARED:

13.1. Further, in view of the above, it appears that M/s. Tata
International Ltd wilfully mis-declared, mis-stated and suppressed the
facts regarding description and classification of the impugned goods at
the time of filing W.H. Bills of Entry and which were subsequently
cleared by various ex- bond filers vide various Bills of Entry (as detailed
in Annexure-B) and had claimed lower rates of Customs duties as
discussed herein above. Due to this deliberate act of mis-classification
and mis-declaration in the import of entire quantity of 40521.39 MT vide
vessels MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106 and MT FMT
EFES V.202111 on the part of M/s. TIL and lead to short payment of
Customs duties by various Ex-bond filers on goods non- seized and
already cleared by them. Further, by this deliberate act of mis-
declaration and mis-classification appears to be with intent to evade
Customs duty. Therefore, it appears that the liability to pay the dues arise
on the part of actual beneficial owners, i.e. importers of such goods who
cleared these goods by way of filing Ex-Bond Bills of Entry for home
consumption.

13.2. It further appears that since the duty on the goods imported
by M/s LAXMI was short levied on account of mis-declaration and
misclassification, which is liable to be demanded and recovered under
the provisions of Section 28(4) of the Customs Act, 1962 and clearance of
2223 MTs (non-seized- cleared in past) of the said goods by M/s LAXMI
also appears to be liable for confiscation. Accordingly, M/s LAXMI also
appears liable for imposition of penalty under section 112(a) & 112(b),
114A, 114AA and 117 of the Customs Act, 1962.

14. CALCULATION OF DIFFERENTIAL DUTY RECOVERABLE:

14.1. M/s. TIL and M/s. GIPL, in connivance with each other devised
a strategic plan to import admixture of CPO, RBD and PFAD, by mis-
declaring the same as CPO. They purchased CPO, RBD and PFAD in
Indonesia/ Thailand from different suppliers. They entered into Charter
Agreement for transporting the goods from Indonesia and Thailand to India
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with M/s. OKA Tankers PTE Ltd. through vessel ,MT Hong Hai6 V.2106" and
M/s. Telcom International PTE Ltd, through vessels ,MT FMT Gumuldur
V.202109" and ,MT FMT EFES V.202111" having blending facility and
switching of Bills of Lading clause in the agreements. The details of the
goods loaded at different ports and imported vide different vessels and after

blending, the goods described in the bill of entry are as per below mentioned
table-

Sr. VESSEL COMMO QTY (MTs) LOAD PORT Bill of Lading no. Ware House
No. | NAME DITY Bill of
loaded Entry
at load
Port
DUMAI, DMI/DEE/02 and 5302477,
CPO 3499.71 | [ hera | DMI/DEE/O3dated | 2 707
12.08.2021 ’
5302500,
FMT RBD KUALA KTG/DEE/01 dated | oo o0-)
1 GUMULDUR | PALM | 8400.300 | TANJUBG, 17.08.2021 o3095 19 &
V0y.202109 | OLEIN INDONESIA 6302523 ; all
KUALA KTG/DEE/02 dated | ;=
PFAD | 200 TANJUBG, 16.08.2021 03.09.2021
INDONESIA
Total | 12100.01
RBD KUALA KTG/DEE/01 dated | 5916065,
PAL 6513.520 | TANJUBG, 30.09.2021 5916285,
MT HONG | M INDONESIA 5916291 &
HAI6 IC\’ILEI 5916292 all
V2106 HH6V2 106PHU- dated
Phuket, o 20.10.2021
CPO 8948.550 ) ’
Thailand HH6V2106PHU-
02
dated 06.10.2021
Total 15462.07
RBD KAULA KTP/DEE/01 dated
PAL 5086.015 | TANJUNG, 26.10.2021 6212683 &
MT FMT M INDONESIA 6212824 ;
Eggfl"l‘” OLEI both dated
N 11.11.2021
KTP/DEE/02 and
cPo | 7873.200 | PHUKET PHP/DEE/03 dated
PORT, 31.10.2021
THAILAND
Total | 12959.31

In view of above, total 40521.398 MT of admixture of CPO, RBD
and PFAD were imported through the above mentioned 03 vessels viz., MT
FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111
and mis- declared the same as ,,CPO" before Customs Authorities at Kandla
Port in Warehouse Bills of Entry (Annexure-A).

14.2. The documentary as well as oral evidences, as discussed in
brief in foregoing paras conclusively establish that though M/s. TIL had
imported admixture of CPO, RBD and PFAD and while filing warehouse
bill of entry at the Kandla port, M/s TIL in the import documents mis-
declared the entire quantity of 40521.39 MT cargo as CPO brought into
the country vide vessels MT FMT Gumuldur V.202109, MT Hong Hai6
V.2106, MT FMT EFES V202111

and mis-classified the same under CTH 15111000. It is safe to conclude
that the same was done by suppressing the facts that the goods
imported were actually admixture of CPO, RBD and PFAD, CPO and RBD
respectively which merits classification under CTH 15119090. The above
act on the part of M/s. TIL subsequently resulted in short payment of
customs duties to the tune of Rs. 2,64,95,489/- at the time of clearance
of such imported goods from warehouse by M/s LAXMI and thus,
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defrauding the government exchequer.

14.3. CBIC vide following notification have notified the tariff rate of
items vide various non- tariff notification of Customs. The notifications
applicable on the date of presentation of Bills of Entry for Home
consumption by M/s LAXMI are:- Notification No. 69/2021 - Customs
(N.T.) dated 31.08.2021 and 81/2021 -Customs (N.T) dated 14-10-2021.

14.4. Further, M/s. LAXMI had filed the self- assessed Ex-Bond BoE
for Home consumption for clearance of goods having quantity equivalent
to 735 MTs imported vide vessel “MT FMT GUMULDUR V.202109” and
1488 MTs imported vide vessel “MT Hong Hai 6 V. 2106” as discussed in
Annexure-C. The above act on the part of importer resulted into short
payment of Customs duties which appears to be payable under CTH
15119090 as per the below mentioned Customs Tariff notifications:-

DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN & PFAD UNDER CTH
15119090 OVER DIFFERENT PERIOD OF TIME

1/3088563/2025

SWsS

20.12.2021 48/2021- Cus. dated 11.09.2021]

1GS
Effecti 10% of
ective BCD (%) AIDC (%) | (@10%of |4
Date all duties) (%)
(%) ’
.06.2021 7.5% [BCD 7.59 Ntfn No.
30.06.2021 to | 37.5% [BCD @37.5% as per Ntfn No NIL 3.75%
10.09.2021 34/2021 - Cus. dated 29.06.2021]
32.50%
11.09.2021 t
13.10.2021 © [BCD @ 32.5%, amended vide Ntfn NIL 3.25%
R No. 42/2021- Cus. dated 11.09.2021]
14.10.2021 to | 17.50% [as amended vide Ntfn No. NIL 1.75%

Further, the duty paid by M/s. LAXMI vis-a-vis duty actually payable
by M/s. LAXMI is calculated as per Annexure —C to this show cause.

14.5 The total differential duty to be paid by M/s. LAXMI on the goods
imported by way of mis-declaration and misclassification of the goods as
CPO under CTH 15111000 amounts to Rs. 2,64,95,489/- (Rupees Two
Crores Sixty Four Lakhs Ninety five Thousand Four Hundred and Eighty
Nine Only) in respect of goods already cleared by them having assessable
value, arrived as per the aforementioned tariff notification equivalent to
Rs. 20,20,28,946/- (Rupees Twenty Crores Twenty Lakhs Twenty Eight
Thousand Nine Hundred and Forty six only). The differential duty is
required to be recovered from them by invoking the provisions of Section
28 of the Customs Act, 1962 along with interest under Section 28AA.

15. SHOW CAUSE:

15.1. Now therefore, it is proposed that M/s. Laxmi Agroils Private
Limited. (IEC-2913002307), having regd. office at Flat No. 1028, 10t
Floor, Roots Tower, Plot No.7 , District Centre Laxmi Nagar, New
Delhi-110092, may be called upon to show cause in writing to the
Commissioner of Customs, Kandla as to why: -

(i) The declared value (i.e. Rs. 19,14,37,339/-) of the 2223 MTs of
imported goods (non-seized and cleared) imported vide vessel “FMT
GUMULDUR V.202109” and “MT HONG HAI6 V.2106” should
not be
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rejected on account of mis-declaration and mis-classification of
goods and the total assessable value of Rs. 20,20,28,946/-
should not be taken as assessable for calculation of customs duty
as detailed in Annexure-C and as per the relevant Customs Tariff
notifications as discussed in foregoing paras;

(ii) The declared classification of the subject goods, i.e. 2223 MTs of
imported cargo vide vessels “FMT GUMULDUR V.202109” and “MT
HONG HAI6 V.2106” under CTH 15111000 in the Ex- Bond Bills of
Entry as detailed in Annexure-C should not be rejected and re-
classified under CTH 15119090 of the Customs Tariff Heading of
the First Schedule to the Customs Tariff Act, 1975 and why the
subject Ex- Bond Bills of Entry should not be reassessed
accordingly;

(i) The total imported goods(non-seized and cleared in the past) by
way of mis-declaration and mis-classification as discussed in above
paragraphs should not be held liable for confiscation under Section
111 of the Customs Act, 1962;

(iv) The Customs Duty Rs. 2,64,95,489/- (Rupees Two Crores Sixty
Four Lakhs Ninety five Thousand Four Hundred and Eighty
Nine Only) which is short paid on account of misclassification and
mis-declaration in various Ex- Bond Bills of Entry for Home
Consumption (non-seized and cleared) should not be recovered
from them under the provisions of Section 28(4) of the Customs
Act, 1962, along with the applicable interest thereon under
Section 28AA, ibid;

(v) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b) and 114A, 114AA and 117 of the Customs
Act, 1962 for the goods mentioned at (ii) above;

15.2 Now therefore, it is proposed that M/s. Tata International
Limited, Office No. 11, Ground Floor, Plot No. 40, Sector 8,
Gandhidham, Kachchh-370201 having IEC 388024291 may be called
upon to show cause in writing to the Commissioner of Customs, Kandla
so as to why:-

(i) Penalty should not be imposed upon them under the provisions
of Section 112(a) & 112(b), 114AA and 117 of the Customs Act,
1962 for such act of mis-classification and mis-declaration of
imported goods in the warehouse Bills of Entry on their part which
subsequently led to short payment of duty by M/s. LAXMI as
discussed in above para.

15.3. Now therefore, it is proposed that M/s. Glentech
International Private Limited, having office at 508, 5th Floor,
Wegmans Business Park, Plot No. 3, Sector-Knowledge Park-III,
Surajpur Kasna Main Road, Greater Noida, Gautam Budh Nagar-
201308 (UP) may be called upon to show cause in writing to the
Commissioner of Customs, Kandla so as to why: -

(i) Penalty should not be imposed upon them under the provisions
of Section 112(a) & 112(b), 114AA and 117 of the Customs Act,
1962 for such act of connivance with M/s. TIL for getting such
buyers of goods for M/s TIL which subsequently led to short
payment of duty.
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15.4. Now therefore, it is proposed that M/s. Telcom
International PTE Ltd. having their Regd. Office at 50 Bukit Batok
Street 23, #06-11, Midview Building, Singapore 659578, may be
called upon to show cause in writing to the Commissioner of Customs,
Kandla in view of them being in knowledge of wrongful act of omission or
commission, knowingly abetted or instrumental/facilitator in the entire
scheme of mis-declaration with an intent of defraud the government
exchequer it is proposed that: -

(i) The vessel MT FMT Gumuldur (non-seized- cleared in past (non-
seized- cleared in past), used for transporting the said goods should
not be held liable for confiscation under Section 115 of the Customs
Act, 1962;

(ii) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for
the reason mentioned at (i) above;

15.5. Now therefore, it is proposed that M/s. OKA Tankers PTE
Ltd. having their Regd Office at 77 HIGH STREET, #08-10, HIGH
STREET PLAZA, SINGAPORE (179433), are hereby called upon to show
cause in writing to the Commissioner of Customs, Kandla in view of them
being in knowledge of wrongful act of omission or commission,
knowingly abetted or instrumental/facilitator in the entire scheme of
mis-declaration with an intent of falsity and defraud the government
exchequer it is proposed that: -

(i) The vessel MT Hong Hai6 (non-seized- cleared in past), used for
transporting the said goods should not be held liable for
confiscation under Section 115 of the Customs Act, 1962;

(ii) Penalty should not be imposed upon them under the provisions of
Section 117 of the Customs Act, 1962 for the reason mentioned at
(i) above;

16. Now, therefore, the following persons may be called upon to
show cause in writing to the Commissioner of Customs, Kandla as why
personal penalty under Section 112(a) & 112(b), Section 117 and Section
114AA of the Customs Act, 1962 should not be imposed on them being in
knowledge of wrongful act of omission or commission, having knowingly
abetted or been instrumental/facilitator in the entire scheme of mis-
declaration with an intent of suppression and falsity and to defraud the
government exchequer: -
(1) Shri Sidhant Agarwal, Director of M/s. GIPL & M/s. GVPL
(2) Shri Sudhanshu Agarwal, Director of M/s. GIPL
&M/s. GVPL
(3) Shri Amit Agarwal, Assistant Vice President of M/s.
GIPL & M/s. GVPL
(4) Shri Shrikant Subbarayan, Head Agri Businees
Division, M/s. Tata International Ltd.
(5) Shri Amit Thakkar, Senior Manager M/s. Tata
International Ltd.

(6) Capt. Shri  Sanjay Kumar, Master of Vessel MT ~FMT
Gumuldur V.202109.
(7) Capt. Liu Youyi, Master of Vessel MT Hong Hai 6 V.2106.

17. Now, therefore, Shri Mohan Khandelwal, Director of M/s. Laxmi
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19.

ii.

iii.

iv.

agroils Private Limited may be called upon to show cause in writing to
the Commissioner of Customs, Kandla as why penalty under Section
112(a) & 112(b), Section 117, Section 114A and Section 114AA of the
Customs Act, 1962 should not be imposed upon them.

18. Now, therefore, Capt. Shri Sanjay Kumar, Master of Vessel MT FMT
Gumuldur V.202109 & Capt. Mr. Liu Youyi, Master of Vessel MT Hong Hai
6 V.2106, may be called upon to show cause in writing to the
Commissioner of Customs, Kandla as why action under under Section
132 of the Customs Act, 1962 should not be taken against;

WRITTEN SUBMISSIONS:

M/s. Laxmi Agroils Private Limited alongwith Shri Mohan Khandelwal,
Director of M/s. Laxmi agroils Private Limited, in their submission have
interalia stated that:

Submissions

The SCN notice has been issued under Section 28(4) of Customs Act 1962. The
aforementioned section can be invoked only when duty not been paid due to collusion,
willful misstatement or suppression of facts. Even if it is presumed that Noticee wrongly
classified the oil still the department need to prove that non payment is due to the
ingredients of section28(4).

As per the above subsection the department needs to prove that the duty short paid or
not paid has been due to reason of collusion or any wilful mis statements or suppression
of facts by the importer or the exporter then only subsection 4 can be invoked. It seems
the department has just invoked the above subsection mechanically and not on the basis
of facts, the onus of which relies solely on the department, merely non payment of duty
due to wrong classification cannot be the basis of alleging suppression or any wilful mis
conduct as has been held in a number of cases by SC and other forums.

Moreover in the above show cause notice not a single allegation of suppression or
malifide has been alleged against the noticee, instead in the SCN in para 12.11.3 it is
department contention that “ M/s LAXMI being a buyer has the obligation to verify
the source/antecedent of their supply. Thus, onus was on the M/s LAXMI to perform due
diligence before making purchase and subsequent clearance of gods from Warehouse by
filing Ex-Bond BoE. Thus, in view of the omisisons mentioned herein above, the
differential duty of Rs. 2,64,95,489/- (Rupees Two Crores Sixty Four Lakhs Ninety five
Thousand Four Hundred and Eighty Nine Only) has been short paid by them on account
of suppression, misdeclaration and misclassification of goods in the respective Ex- Bond
Bills of Entry and is due to be recovered from them.”

Even in the SCN department itself agrees that noticee was not actively involved in the
whole mixing of palm oil etc. At max the Notice alleges that noticee were not diligent
enough to know what the seller of palm oil were doing which is not a good enough reason
to invoke extended period of limitation to issue demand as done here. As the plain
reading of section 28(4) shows to invoke extended period of 5 years to issue Show cause
notice the non payment or short payment of duty should be by reason of collusion, willful
statement or suppression of facts. Therefore the above show cause notice stands time
barred.

One such latest judgment reproduced below had the same facts:

(2024) 16 Centax 351 (Tri.-Del) Whirlpool India vs CCE

“HELD: Extended limitation period could be invoked only in case of non-payment or short payment
of duty due to aggravating factors of "collusion, wilful misstatement or suppression of facts" none
of which were alleged or established against importer- Hence, extended limitation period could not
be invoked and demand was hit by limitation - Appeal allowed - Section 28(1) of Customs Act,
1962

Regarding the onus of proof Hon’ble Supreme court held:
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2013 (288) E.L.T. 161 (S.C.) Uniworth Textiles vs CCE

Demand - Limitation - Mala fide of noticee - Burden to prove it is on Department, who makes the
allegation - Onus to prove bona fide conduct is not on noticee - Section 28 of Customs Act, 1962.
[paras 24, 26]

Demand - Limitation - Fides of conduct of noticee - Specific and explicit averments challenging
them are mandatory to invoke extended period under proviso to Section 28 of Customs Act, 1962.
[paras 25, 26]

v.  Regarding the penalty under Section 112,114A and Section 114AA proposal, not a single
instance of any wrong doing has been demonstrated in the show notice which is the main
requirement of imposition of any penalty in Customs Act.

(2022) 1 Centax 183 (Tri.-Mad)Chaithanya Projects Pvt. Ltd vs CCE

vi.  Misclassification of goods:
vii.  As mentioned above allegation is regarding misclassification of admixture of CPO, RBD and
PFAD as crude palm oil.

viii. =~ The whole case came into light when the vessel “MT-Distya Pushti” was boarded by the
Officers of DRI, during the search of the vessel various incriminating documents were
found, representative samples from each of the 15 tanks in triplicate in which the cargo
imported by M/s. TIL., had been stored, statement of the captain of vessel was taken. The
samples taken were sent to the lab to know the nature of the product imported and on the
basis of all these evidences demand of duty was made on the current imports.

ix.  Inthe Noticee case following key piece of evidences are missing:

a) No samples taken

b) No incriminating evidences from the vessel

c) No statement of the captain of the vessel

d) Nolab reports to know the nature of the goods imported

e) No incriminating evidence from Noticee

f) Noincriminating statement from Noticee

g) No verification on part of buyer’s of Noticee goods

h) Even after all these key pieces of evidences missing still the departments has
not only demanded the deferential duty of more than 2.65 crores but have also
proposed to impose equal amount of penalty with interest. This whole demand
of duty on the previous consignment seems to be an afterthought without any
proper investigation or evidence.

x.  The whole case seems to be based on third party evidence. Moreover since the goods have
been cleared long time back there is no way for us to verify what the department has
alleged.

xi. It is a settled law that demand on previous consignments cannot be made on the test
reports of current consignment as held in:
2017 (346) E.L.T. 144 (Tri. - Del.) CCE Delhi vs Marks Marketing Pvt. Ltd.

Classification of goods - Test reports of samples drawn from a particular consignment cannot be
applied to previous consignments - Importer accepting change in classification of imported fabrics
based on test reports - Revenue’s demand applying test report of present consignment to previous
consignments also set aside by Commissioner (Appeals) - HELD : Merely because importer has
agreed before Customs that previous consignment “may be” of same composition, by itself not to
establish that previous consignments were admittedly of same composition - Deponent had used
expression “may be” and he himself was not sure of the same fact - Composition of fabrics may vary
or change from consignment to consignment inasmuch as there is not much difference in the wool
content of the fabrics - No reason shown for not to apply ratio of 2001 (134) E.L.T. 285 (Tribunal) -
Order of Commissioner (Appeals) upheld - Section 28 of Customs Act, 1962. [2001 (134) E.L.T. 285
(Tribunal) and 2002 (145) E.L.T. A242 (S.C.) applied]. [para 9]

Appeal rejected

2018 (364) E.L.T. 1017 (Tri. - Mumbai) Sunil Traders vs Nava Sheva
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Classification - Change of classification for earlier imports - In absence of drawing of any sample
from previous consignments for examination, change of classification merely on the ground that
goods i.e., buttons imported from same source and having identical discriptions to that of live
consignment, not sustainable. [para 5]

Similarly the demand was dropped in case of 2001 (134) E.L.T. 285 (Tri. - Kolkata) Shalimar
paints vs CCE Calcutta. The above case has been even upheld by Hon’ble Supreme Court:

2002 (145) E.L.T. A242 (S.C.) [16-07-2001]

From the above cases it is clear in absence of samples for testing no duty demand can be
made for previous consignments. Therefore the differential demand of duty is not
sustainable.

xii.  Lastly in the Show cause Notice there is proposal of penalty on Shri Mohan Khandelwal,
Director of M/s. Laxmi agroils Private Limited under Section 112(a) & 112(b), Section 117,
Section 114A and Section 114AA of the Customs Act, 1962.

xiii.  Although a lot of sections have been quoted here not a single mention of the director wrong
doing is there in the whole show cause notice. Therefore penalty on director is unsustainable
in absence of any proof of wrongdoing. Moreover as clearly demonstrated above there has
been no improper import or short payment of duty on Noticees part therefore all the
demands should be dropped.

xiv.  As shown above from the above facts and circumstances of the case the Classification by the
department fails and therefore the amount of differential duty along with interest and
penalty deposited by the noticee needs to be refunded to the assessee along with any
consequential relief applicable.

20. M/s. Tata International Limited alongwith Shri Shrikant Subbarayan,
Head Agri Businees Division, M/s. Tata International Limited and Shri
Amit Thakkar, Senior Manager M/s. Tata International Limited, in their
submission have interalia stated that:

SUBMISSIONS

A. THE DEMAND RAISED ON MERITS IS NOT MAINTAINABLE, HENCE NO PENALTY CAN BE
IMPOSED ON THE NOTICEE AND IN THIS REGARD, REFERECE MADE TO THE SUBMISSIONS ON
MERTIS MADE VIDE DETAILED REPLY DATED 26.06.2024

A1 It is submitted that the Noticee has filed a detailed reply dated 26.06.2024 on merits. The Noticee
refers, relies on and reiterates all the submissions made by the Noticee in its reply and prays that the
same may be considered as the submissions of the Noticee in respect of the impugned SCN as well.

A.2 The Noticee reiterates the gist of the submissions on merits in the Noticee’s reply dated 26.06.2024 as
under:

. Ground A - The CPO has been correctly classified under the tariff item 15111000. The essential
characteristic of the imported product as CPO has been confirmed by the test reports. Reliance is inter
alia placed on common parlance test and end use test also since the imported product in common
parlance is identified as CPO and the same is also regarded by end users as CPO for further refining and
manufacture of products.

. Further, under General rule for interpretation 3(b), the classification of mixtures is determined by the
material imparting the essential character. The quantum or percentage presence of the items is
irrelevant; what is relevant is the essential character of the mixture which, as per the description in the
transactional documents, is clearly the CPO.

. Moreover, Circular No. 85/2003 dated 24.09.2003 clarifies that CPO when it is not defined should be
assessed based on test results indicating its need for further processing. The imported goods meet this
criterion and are rightly classifiable under 15111000.

. Ground B - It is a settled position of law that the imported goods are to be levied to customs duty in
the form in which they are at the point of time of importation. In this regard, the Noticee submits that
the imported products are homogenously blended product as described in the switch BoL i.e., ‘Crude
Palm Oil (Edible Grade) in Bulk’, and any activities undertaken prior to importation are irrelevant for
the purposes of determination of the classification of the imported products.
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A5

A3

A4

B.1

B.2

Ground C - Classification of the imported products cannot be made under the residuary entry as
proposed vide the impugned SCN.

Ground D - The blending process undertaken in the present case, has resulted in a change in the
description of the consignment i.e., RBD, CPO & PFAD to CPO, along with the change in the consignor
and consignee, and the same is a recognized commercial practice. Hence, the allegation in the
impugned SCN that issuance of switch BoL and non-submission of original load port documents
amounts to manipulation of documents is without any basis.

In addition to the above, in the present case, it is submitted that the test reports issued by independent
testing agency post blending confirm that the imported goods qualify as CPO. However, the impugned
SCN has relied solely on test reports issued by CRCL in the case of vessel MT DISTYA PUSHTI to allege
that the imported goods do not qualify as CPO. Further, the test reports regarding the consignment in
question issued by the independent testing agency were ignored while issuing the impugned SCN.

In this regard, it is submitted that test reports and expert opinion are relevant in determining the
character of the imported product and the impugned SCN which has relied on irrelevant reports
extraneous to the present transaction is liable to be dropped on this ground alone. [Refer Parle Agro
(P) Ltd., 2017 (5) TMI 592-SC; Kanchan 0Oil Industries Ltd., 2018 (7) TMI 279 - CESTAT KOLKATA &
Pandi Devi Oil Industry, 2015 (9) TMI 817 - CESTAT CHENNAI]

It is therefore submitted that since the demand on merits is not sustainable, the penalties sought to be
imposed vide the impugned SCN deserves to be dropped.

PENALTY IS NOT IMPOSABLE UNDER SECTION 112 OF THE CUSTOMS ACT

The impugned SCN has erroneously alleged that the Noticee has played an active role in the mis-
declaration of the ad-mixture of CPO, RBD, PFAD as CPO alone by classifying under CTH 15111000
instead of appropriate CTH 15119090 with an intent to evade the customs duty.

In this regard, the impugned SCN has alleged that the Noticee’s act of alleged misclassification and
misdeclaration of the imported goods with an intent to evade payment of duty has rendered them
liable for penalty under Section 112 (a) and (b) of the Customs Act. Relevant portion of Section 112 of
the Customs Act is extracted hereunder:

“SECTION 112. Penalty for improper importation of goods, etc. — Any person, -

who, in relation to any goods, does or omits to do any act which act or omission would render
such goods liable to confiscation under section 111, or abets the doing or omission of such an
act, or

who acquires possession of or is in any way concerned in carrying, removing, depositing,
harbouring, keeping, concealing, selling or purchasing, or in any other manner dealing with
any goods which he knows or has reason to believe are liable to confiscation under section
111,

shall be liable,-
i [..]

ii. in the case of dutiable goods, other than prohibited goods, subject to the provisions of
section 114A, to a penalty not exceeding ten per cent of the duty sought to be evaded or
five thousand rupees, whichever is higher. [...]”

B.3 A bare perusal of the aforesaid Section would clearly indicate that penalty may be imposed under

B.4

Section 112 of the Act when the goods are rendered liable for confiscation under any of the sub-sections

1/3088563/2025

under Section 111 of the Customs Act. Therefore, applicability of Section 111 of the Customs Act is

examined hereunder.

The imported products in the present case cannot be rendered liable to confiscation
under Section 111 of the Customs Act

The impugned SCN states that the imported goods in the present case are liable for confiscation in terms
of Section 111 (d) (f) (I) (m) of the Customs Act. In this regard, relevant portion of Section 111 of the

Customs Act is extracted hereunder:

“SECTION 111. Confiscation of improperly imported goods, etc. - The following goods brought

from a place outside India shall be liable to confiscation : -

[..]

(d) any goods which are imported or attempted to be imported or are brought within the Indian
customs waters for the purpose of being imported, contrary to any prohibition imposed by or
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B.5

B.6

B.7

under this Act or any other law for the time being in force;

[..]
(f) any dutiable or prohibited goods required to be mentioned under the regulations in an arrival
manifest or import manifest or import report which are not so mentioned;

[..]
(1) any dutiable or prohibited goods which are not included or are in excess of those included in the
entry made under this Act, or in the case of baggage in the declaration made under section 77;

(m) any goods which do not correspond in respect of value or in any other particular with
the entry made under this Act or in the case of baggage with the declaration made under section
77 in respect thereof, or in the case of goods under transhipment, with the declaration for
transhipment referred to in the proviso to sub-section (1) of section 54.”

The imported products in the present case cannot be rendered liable to confiscation under Section 111
of the Customs Act for the following reasons:

there is no prohibition in force in respect of the imported goods and hence, 111(d) of the Customs Act is
not applicable;

there is no question of non-mention of the imported goods in the import manifest in the present case as
the goods, viz. CPO were duly mentioned in the import manifest, and hence, Section 111(f) of the
Customs Act is not applicable;

there is no question of non-mention of the imported goods in the BoE in the present case as the goods,
viz. CPO were duly mentioned in the BoE, and hence, Section 111(1) is not applicable; and

Clause (m) of Section 111 of the Customs Act is applicable when any goods which do not correspond any
particular with the entry made under this Act. In this regard, the impugned SCN alleges that the Noticee’s
act of alleged misclassification and misdeclaration of the imported goods has rendered them liable for
confiscation. In this regard, it is submitted that the Noticee has been in bona fide belief that the imported
goods are to be classified as CPO under tariff item 15111000. Without prejudice to the same, the following
submissions are also made in the present case.

Confiscation provision cannot be invoked in the case of allegation of misclassification of goods
under the Customs Tariff

It is submitted that the Noticee classified the impugned goods under tariff item 15111000 under bona
fide belief. It is now settled law that confiscation under Section 111 (m) cannot be imposed merely
because there is a dispute regarding classification of goods. In this regard, reliance is placed on the
decision of the Hon’ble CESTAT in Samsung India Electronics Pvt. Ltd. v. Principal Commissioner of
Customs, Air Cargo Complex (Import), New Delhi, 2023 (12) TMI 1155 - CESTAT NEW DELHI where it
was held as follows:

“34. If Section 111(m) is read to mean that goods can be confiscated if the classification of the goods

B.8

B.9

and the exemption notifications claimed by the importer self-assessing the duty under Section
17 and indicated in the Bill of Entry do not match the classification of the goods or the
exemption notifications which the proper officer may apply during re-assessment or later, it
would result in absurd results. The importer cannot predict the mind of the proper officer and
self-assess duty so as to conform to it. Insofar as the valuation is concerned, the importer is
required to truthfully declare the transaction value, any additional consideration and
relationship with the overseas seller. He is not required to predict if the proper officer will reject
the transaction value under Rule 12 and if so, what value he will determine. Lex non
cogitimpossibilia-the law does not compel one to impossible things. If the classification and
exemption notifications in the Bill of Entry do not match the views which the proper officer may
during re-assessment or by audit party, etc. later, may take or in any other proceedings, goods
cannot be confiscated under Section 111(m). The case of the Revenue in this appeal is that
the classification of the goods by the importer was not correct. Even if the classification
is not correct, it does not render them liable to confiscation under Section 111(m).
Similarly, there could be cases where, according to the Revenue, the exemption notification
claimed during self assessment will not be available to the imported goods. The importer self-
assessing the goods must apply his mind when classifying the goods. Classification of the
goods by the importer, even if it is not in conformity with the re-assessment by the
proper officer or even if it is held to be not correct in any appellate proceedings does not
render the goods liable to confiscation under Section 111(m).”

Reliance is also placed on the decision in Challenger Cargo Carriers Pvt Ltd. v. Principal
Commissioner of Customs (Import), 2022 (12) TMI 621 - CESTAT NEW DELHI where it was held that

the allegation of misclassification of goods, even if it is true, will not attract 111(m) of the Customs Act.

Accordingly, the Noticee submits that it is a settled principle of law that a question of classification is an
interpretational issue and when the importer has acted in a bona fide manner and not withheld any
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material particulars regarding the imported goods, confiscation under 111(m) is not permissible. In the
present case, the Noticee have duly submitted all details and information with respect to the imported
goods and has classified the same basis bona fide belief that the same are classifiable under tariff item
15111000 as ‘CPO’. In light of the same, the imported goods are not liable for confiscation under Section
111(m) of the Customs Act.

Penalty under Section 112 is not applicable as goods are not liable for confiscation

B.10 It is a settled position of law that when the imported products are not liable for confiscation under
Section 111 of the Customs Act, no penalty under Section 112 of the Customs Act may be imposed.

B.11 In this regard, in light of the detailed submissions hereinabove, it is evident that the imported goods are
not liable for confiscation under Section 111 of the Customs Act. When the imported products are not
liable to confiscation under any sub-sections of Section 111 of the Customs Act, it is submitted that the
proposal to impose penalty under Section 112 of the Act is legally untenable. Hence, penalty cannot be
imposed on the Noticee under Section 112 of the Customs Act on this ground alone.

B.12 Reliance in this regard is placed inter alia on the following decisions where it was held that, where goods
are not liable for confiscation under Section 111 of the Customs Act, penalty under Section 112 cannot
be sustained.

0 Challenger Cargo Carriers Pvt Ltd. v. Principal Commissioner of Customs (Import), 2022 (12) TMI
621 - CESTAT NEW DELHI

0 Samsung India Electronics Pvt. Ltd. v. Principal Commissioner of Customs, Air Cargo Complex
(Import), New Delhi, 2023 (12) TMI 1155 - CESTAT NEW DELHI

0 Jindal Waterways Ltd. vs. Comm of Cus [2019 (370) ELT 1451 (Tri. - Mumbai)]|
0 Ring Gears India Ltd. v. Commissioner of Customs [2017 (356) E.L.T. 158 (Tri. - Mumbai)]

0 Morteo Transfreight Reefer Container Ltd. v. Commissioner of Customs [2016 (341) E.L.T. 136 (Tri.
- Mumbai)]

0 Kuresh Laila V/s Commissioner of Customs, Chennai reported in [2005 (189) E.L.T. 45 (Tri. -
Chennai)]

0 Polynova Chemical Industries V/s Commissioner of Customs, Mumbai reported in [2005 (179)
E.LT. 173 (Tri. - Mumbai)]

0 Jupiter Exports V/s Commissioner of Customs, Chennai reported in [2002 (145) E.L.T. 608 (Tri. -
Chennai)]

0 Pawan Goel V/s Commissioner of Customs, New Delhi reported in [2001 (135) E.L.T. 1425 (Tri. -
Del.)]

B.13 Hence, in light of the aforesaid, it is submitted that in the present case, since the goods are not liable for
confiscation in terms of Section 111 of the Customs Act, the proposed imposition of penalty in terms of
Section 112(a) and (b) of the Customs Act on the Noticee is unsustainable.

C. NO PENALTY CAN BE IMPOSED UNDER SECTION 114AA OF THE ACT ON THE NOTICEE

C.1 The impugned SCN imposes penalty under Section 114AA of the Customs Act on the ground that the
Noticee has intentionally and knowingly caused mis-declaration of the imported CPO. It is submitted that
such levy of penalty is unsustainable in law.

C.2 As per Section 114AA a penalty can be levied on a person who knowingly or intentionally makes any signs
or uses any declaration, statement or documents which is false or incorrect. The extract of Section 114AA
of the Act is reproduced below for ease of reference:

“If a person knowingly or intentionally makes, signs or uses, or causes to be made, signed or used, any
declaration, statement or document which is false or incorrect in any material particular, in the transaction
of any business for the purposes of this Act, shall be liable to a penalty not exceeding five times the value of
goods.”

C.3 A bare perusal of the above provisions shows that Section 114AA of the Act can be invoked only in cases
where the individual intentionally makes any false particular which he/she knows to be incorrect. Hence,
an element of mala-fide intention is necessary for imposition of penalty under Section 114AA. However, in
a case where there is no evidence to establish the same, penalty under Section 114AA cannot be imposed.

C.4 It is submitted that there was no false declaration made by the Noticee. It is submitted that the Noticee
classified the impugned goods under tariff item 15111000 under bona fide belief. Detailed submissions in
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this regard have been already made in Grounds A to D of the Noticee’s reply dated 26.06.2024.
Accordingly, there was no false or incorrect statement made by the Noticee.

C.5 Reliance is placed on decision of Parag Domestic Appliances vs. Commissioner of Customs, Cochin
reported in 2018 (360) E.L.T. 547 (Tri. - Bang.) wherein it is held that-

“We note that the provisions of Section 114AA will apply in cases where a person knowingly or intentionally
makes, signs or uses, or causes to be made, signed or used, any declaration, statement or document which is
false or incorrect in any material particular. As discussed elaborately above, we find that there is no situation
of any false document submitted by the importer or by the Director of the importer. As such, we find that the
application of provisions of Section 114AA is not fully justified by the impugned order and accordingly, we set
aside the penalties imposed under Section 114AA.”

C.6 It is further submitted that the Noticee has not signed or used, any declaration, statement or document
which is false or incorrect in any material particular under the Customs Act. Detailed submissions have
been made in the Noticee’s reply dated 26.06.2024 to the effect that the imported products have been
rightly classified, and the test reports also substantiate that the product qualifies as CPO. There is no
material evidence brought on record to prove that the Noticee has signed or made any false declaration
under the Customs Act and accordingly penalty under Section 114AA cannot be invoked.

C.7 The Noticee further clearly stated that the switch BoLs were not manipulated and particulars in the
switched BoLs were rightly specified to indicate the changes in the imported products after the blending
process. Further, the Noticee has also clearly stated that all the relevant documents were submitted to the
customs authorities. The impugned SCN grossly erred in holding that the Noticee had the knowledge that
the imported products were not CPO post the blending process. Further, the impugned SCN has, without
any justification, alleged that the Noticee has played an active role in the mis-declaration of the product as
CPO merely because Noticee was aware of the blending on board and submitted the switched BoLs to the
Customs authorities.

C.8 Itis submitted that, there is no evidence available on record to suggest intentional making, signing, using
or causing to make, sign or use of any declaration, statement or document against the Noticee to suggest
that the documents pertaining to the imported product were manipulated to make it seem like the same
was CPO. Hence, penalty under Section 114AA of the Act, is not imposable.

Penalty under Section 114AA is not applicable in the case of a classification dispute

C.9 It is settled law that penalty under Section 114AA cannot be imposed merely because there is a dispute
regarding classification of goods. In this regard, reliance is placed on the decision in Challenger Cargo
Carriers Pvt Ltd. v. Principal Commissioner of Customs (Import), 2022 (12) TMI 621 - CESTAT NEW
DELHI where it was held as follows:

“e) Penalty under section 114AA is imposable if a person knowingly or intentionally makes, signs
or uses, or causes to be made, signed or used, any declaration, statement or document which is
false or incorrect in any material particular, in the transaction of any business under the Act.
There is no allegation or evidence that the goods were wrongly declared and the allegation of
mis-classification or incorrect assessment of duty, even if it is true, will not attract penalty under
section 114AA. Therefore, penalty under section 114AA imposed on the appellant is not
sustainable and needs to be set aside.”

C.10 Therefore, it is submitted that, penalty under Section 114AA is also not applicable in the present case and
hence, the impugned SCN is liable to be dropped on this ground also.

D. WITHOUT PRE]JUDICE, PENALTIES CANNOT BE IMPOSED IN THE PRESENT CASE AS NOTICEE HAS
MADE COMPLETE DISCLOURES REQUIRED UNDER THE SELF ASSESSMENT REGIME

D.1 Assubmitted in detail supra, for a penalty under Section 112 of the Customs Act to be imposed, the goods
must first be liable for confiscation under Section 111. Section 111 is invokable in the case of
misdeclaration of imported goods. Further, penalty under Section 114AA is applicable only in the case of
mala fide intent. In this regard, it is submitted that there is no misdeclaration or mala fide in the present
case as the fact regarding blending was specifically recorded in the relevant contractual documents
including the charter party.

D.2 The impugned SCN alleges mala fide on the ground that bill of lading and other contractual documents
evidencing blending were suppressed by the Noticee. In this regard, it is submitted that the Noticee has
submitted all documents relevant in the present case for the import transaction as between the Noticee
and its suppliers, including invoice, bill of lading etc. The Noticee cannot be expected to submit
contractual documents as between suppliers of Noticee and third-party vendors as it is completely
extraneous to the import transaction in question. As part of the self-assessment procedure, there is no
requirement to submit such documents and hence, it is submitted that mala fide cannot be alleged in the
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present case. In this regard, reference is made inter alia to the recent Supreme Court decision in Reliance
Industries Limited, 2023 (7) TMI 196 where it was held as follows:

“We also take note of the fact that in the show cause notice itself it has been accepted by the
revenue that the self-assesment procedure did not require an assessee to submit copies of
all contracts, agreements and invoices. This being the admitted position in the notice we do
not find any basis for agreeing with the findings of the Commissioner that certain relevant
documents had not been filed and thereby suppressed from the scrutiny of the revenue officers.
An assessee can be accused for suppressing only such facts which it was otherwise
required to be disclosed under the law. The counsel for the Revenue has, while pleading that
facts was suppressed been unable to show us the provision or rule which required the assessee in
this case to make additional disclosures of documents or facts. The assertion that there was
suppression of facts is therefore clearly not tenable.”

D.3 Therefore, it is submitted that mala fide cannot be alleged in the present case and hence, the penalties
proposed vide the impugned SCN are liable to be dropped forthwith on this ground alone.

E. PENALTY UNDER SECTION 117 OF THE CUSTOMS ACT IS NOT APPLICABLE IN THE PRESENT CASE
E1l Section 117 of the Customs Act reads as under:

“Any person who contravenes any provision of this Act or abets any such contravention or who
fails to comply with any provision of this Act with which it was his duty to comply, where no
express penalty is elsewhere provided for such contravention or failure, shall be liable to a
penalty not exceeding four lakh rupees.”

E.2 Section 117 being residuary penal provision requires ‘existence of provision’, contravention of the same
as well as no specific penalty being provided for the same. The impugned SCN alleges that the Noticee’s
act of alleged misclassification and misdeclaration of the imported goods with intent to evade payment of
duty has rendered them liable for penalty under Section 117 of the Customs Act also. However, as
submitted in detail supra, the imported products have been rightly classified under tariff item 15111000
and the switched BoLs have not been manipulated. Therefore, in the absence of any contravention of any
provision under the Customs Act, the question of imposition of penalty under Section 117 of the Customs
Act also does not arise.

21. M/s. Glentech Industries Private Limited alongwith Shri Sidhant
Agarwal and Shri Sudhanshu Agarwal, Director of M/s. GIPL & M/s.
GVPL & Shri Amit Agarwal, Assistant Vice President of M/s. GIPL &
M/s. GVPL, in their submission have interalia stated that:

i. Submissions

ii. At the outset, the Noticee denies all the allegations made in the SCN. No allegation, not specifically dealt
with herein, may be considered as an admission on behalf of the Noticee. It is submitted that despite
detailed investigations conducted by the Department, no case has been made out against the Noticee M/s
GIPL/GVPL and its Directors/employees for illegal import of Admixture of CPO, RBD and PFAD and the
allegation has been misdirected and, in fact, been left un-substantiated and there is no evidence cited in the
SCN to support the allegations which rendered the goods liable to confiscation.

iii. = The Noticee also submits that theyare limiting this reply to the charges made against M/s Glentech
Industries Private Limited, GVPL and its Officials. Para 15 of the SCN describes the role played by
companies and individuals. As stated earlier, we are concerned with the proposal for imposing penalty
under sections and allegations made against GIPL/GVPLand persons associated with these two Companies
which include S/Shri Sudhanshu Aggarwal, Sidhant Aggarwal, and Amit Aggarwal (para 15.2),

iv. The Show Cause Notice (SCN) alleges that the Noticee and M/s TIL in connivance with each other devised a
‘strategic Plan’ to import crude palm oil and other oils into India and clear them by mis-declaring the
product as Crude palm Oil (CPO), although the imported products was a mixture of CPO, RBD and PFAD
thereby indulging in evasion of customs duty. For the sake of brevity, the Noticee is not repeating the
details but craves leave to refer the relevant paragraphs of the show cause notice as and when needed.

v. It is submitted that the activities of the Noticee and M/S TIL is in terms of the Commodity Supply and
Service Agreement dated 09.03.2021 which details the aims and objective of the Agreement and the
manner in which the agreement will be implemented. The Agreement details plainly shows that the
Agreement is in fact a business arrangement - the kind that occurs among buyers and sellers, importers and
exporters, financial managers etc. There is nothing in the Agreement that can be called conspiratorial or
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anything that is illegal under any law of the country where the business under the Agreement is proposed
to be conducted. The SCN has not cited any evidence to show that any of the participant’s activity was
illegal or was carried out in a clandestine manner. The allegation of a conspiracy remainsunfounded and
unsupported allegation that must be discounted by the Adjudicating Officer.It is submitted that mixing of
CPO, RBD and PFAD does not violate any of the provisions of the Customs Act, 1962. The alleged violation is
mis-declaring the same before the Customs Authority at the time of filing the In-Bond Bills of Entry/Bills of
Entry and then by filing Ex-Bond Bills of Entry or filing home consumption Bills of Entry for home
consumption which would result or resulted in mis-declaration of the imported goods and subsequently
evasion of Customs Duty. It is submitted that the classification of any imported goods is legal responsibility
and within the domain of the Customs Authority and more so, when the commodity involved was
Chemicals. Claiming classification of a product is not an offence.

vi. It is submitted that there is no prohibition against the import of Palm Oil, Palm Olein, and Palm Fatty Acid
Distillate (PFAD) or any admixture thereof, which are not classified as prohibited goods under the Indian
Customs Act, 1962 or under any other law including the Import and Export Policy issued by the Director
General of Foreign Trade or any other law. At least the impugned SCN has not identified any reason or
statute which has specifically prohibited import of admixture of CPO, RBD and PFAD. Therefore, the
department’s allegation that the imported goods were prohibited do not stand any scrutiny. In fact, the
department has not mentioned any provision of law which declares act of importing mixture of Palm Oil,
RBD and PFAD as prohibited.

(i) By the same token, mixing and blending of Crude Palm Oil, RBD Olein and PFAD is nowhere
prohibited. According to para 15.1.2 of the SCN, “M/s. TIL played active role in ensuring the
blending of CPO, PFAD & RBD Olein, which is not only prohibited, but also the act of
agreeing/allowing to blend clearly demonstrates that the entire activity right from
planning, creation, monitoring and managing of all the operations was with a malafide
intention of evading customs duty.” It is submitted that blending was done on board the
vessel M T Distya Pushti and no where it is stated that such blending is against any Indian Law
as there is no Indian jurisdiction beyond Indian shores. It is clarified that there was no violation
of any Indonesian Law either. Here too, the department has made allegation without any
evidence(of goods being prohibited). These allegations remain unfounded and unsupported and
in the absence any evidence must be discounted. It is re-iterated that the act of mixing is not an
offence under Customs Act. The only offence, to repeat, was not declaring the same.

(ii) There is no evidence to suggest thatany of the Noticees who are being represented in this
reply (GIPL, GVPL, S/Shri Sudhanshu Aggarwal, Sidhant Aggarwal and Amit Aggarwal)
told or advised the importer to mis-declare the goods or mis-classify the goods.

vii.  In the Show Cause Notice, no duty under Section 28(4) of the Customs Act has been demanded, either from
GVPL or GIPL or any of the officials of these two companies including Sudhanshu Agrawal, Sidhant Agrawal
or any other employees/Directors of the companies. No interest of any kind has been demanded from the
noticee. The duty has been demanded from TIL, which, prima facie, confirms that only TIL has been
identified as IMPORTER. Further, the department has itself come to the conclusion that only TIL was the
importer. Rest of the Noticee were not importer.

viii. = The Noticee has been called the beneficial owner of the goods and the SCN has proposed penalty on
the Noticee. It will be gainful to refer to Section 2(26) of the Customs act 1962, which defines Importer, is
reproduced as under:

ix. (26) "importer", in relation to any goods at any time between their importation and the time when they are
cleared for home consumption, includes [any owner, beneficial owner] or any person holding himself out to be

the importer;

x.  Further, Section 2 (3A) of the Customs Act defines Beneficial Owner as below
xi.  (3A) "beneficial owner" means any person on whose behalf the goods are being imported or exported or who
exercises effective control over the goods being imported or exported;

Xii. It is submitted that the definition of Importer, (which includes any owner, beneficial owner) and in relation
to any goods is valid during the period between the time of importation and the time the goods are
cleared for home consumption. In the instant case M/s TIL filed 83 Bills of Entry and cleared the goods
provisionally after paying duty to the tune of Rs 11,93,89,984/-. The fact that Duty under Section 28 (4) of
the Customs Act is demanded from M/s TIL and not from the Noticee, itself is proof that none of the
entities/employees of GVPL or GIPL is importer. This clearly indicates, that the Noticee is not the owner or
beneficial owner under Section 2(26) of the Customs Act.

xiii. It is submitted that the proposal for imposingpenalty against the Noticee and its Directors/employees is

based on this presumption that the Noticee is the beneficial owner. However, the preceding para makes it
clear that it is a flawed presumption and is contrary to the definition under section 2(26) of the Customs
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Act 1962. In fact, if the interpretation of Beneficial Owner given by the Department in the Show Cause
Notice is accepted, it will lead to a situation that all consumers of such goods will also be considered as
beneficial owner (and hence importer) and those entities would also be liable to penalty under the Customs
Act, 1962 as amended from time to time.

xiv.  Paragraph 15.2.1 of the SCN alleges that after the import of the goods, it was the responsibility of the
Noticee to sell the goods in the Indian Market and therefore, the Noticee is the beneficial owner. However,
as reiterated in the previous paragraph, the said interpretation is manifestly wrong and is contrary to the
wording of the definition of the ‘Importer’ under Section 2 (26) of the Customs Act.It is submitted that in
the instant case M/s TIL did not sell the goods to M/s. GIPL while the goods still awaited clearance for
home consumption. Once the goods were cleared for home consumption under Ex-Bond Bill of Entry filed
by TIL and released in the economic stream of the country, the term ‘Importer” (which term included
owner, beneficial owner) under the Customs Act lost its relevance.

xv.  Further the term ‘beneficial owner’ is also contrary to the Commodity Supply and Service Agreement
signed between the Noticee and M/s TIL (dated 9.3.2021) which specifically provides vide para 3.1 of the
Agreement that M/s TIL can choose to sell the goods through the Noticee at its own sole discretion.
There is no automatic sale to M/s GIPL by M/s TIL. In the instant case, there is no sale between the period
of landing of the goods and sale to the buyers, as M/s TIL, themselves filed the Bills of Entry and cleared the
import goods after payment of Customs Duty. It is submitted that the allegation of the Noticee being the
beneficial owner is misplaced allegation and deserves to be dismissed in its entirety.

xvi.  The contention in the Show Cause Notice that M/s TIL were merely a trade facilitator and that goods had
been imported to enable M/s GIPL to sell the same in Indian markets is flawed and does not stand to
scrutiny. The phrase Trade Facilitator is alien to the Customs Act and is irrelevant for holding someone as
violator of any provision of Custom Act. It is worth noting that no demand of duty has been made from the
Noticee or their employee/office bearers. Differential duty having been demanded from M/s TIL, clearly
leads to the conclusion that M/s TIL in fact is the actual importer, de-facto and de-jure, of the imported
goods.

xvii.  Further, the allegation that M/s TIL had imported the goods as a trade facilitator to enable M/s GIPL to sell
the goods in the Indian Market, is against the terms and conditions of para 3.1 of the Agreement dated
9.3.2021. The said para reads as follows:

xviii. ~ “3.1 Importation of Commodity and onward selling of Commodity. For the purpose of this Agreement,
GLENTECH agrees and acknowledges that TISPL can import the commodity (ies) from the Overseas Supplier
through Glentech and /or onward sell the same in Indian market through GLENTECH at its sole discretion and
option”

xix.  Section 2(26) of the Customs Act, 1962 as amended, Importer has been defined in following words:

xx.  (26) "importer", in relation to any goods at any time between their importation and the time when they are
cleared for home consumption, includes ?? [any owner, beneficial owner] or any person holding himself out to
be the importer;

xxi.  The definition clarify that importer is an entity which imports the goods and remain as importer only till
the goods are cleared for home consumption. Even the concept of beneficial owner is limited to the time
between their importation and the time when they are cleared for home consumption. There is no doubt that
in this case M/S TIL filed the Bills of Entry for home consumption and also paid the duty. In fact, the
imported goods were detained by the Customs and was provisionally released to TIL on payment of
differential duty. At no point of time, Glentech or any of its officials, were asked to pay the duty or the
differential duty.Therefore, it is TIL, who is importer and not any other entity, who buys the goods
after those are cleared for home consumption under Bills of Entry properly assessed by the
Customs Officials, and duty was paid by M/S TILM/s TIL had option to dispose of the imported
consignment, after clearance of the same for home consumption by the Customs, through any
agency/entityincluding M/s GIPL, but that is matter of sole discretion of M/s TIL and not the right of M/s
GIPL. It is also seen that during the journey of the vessel MT Distya Pushti while there was a Bond to Bond
sale of the cargo between M/s TIWA and M/s TIL, there was no sale to M/s GIPL neither the GIPL filed the
Bill of Entry. At the port of discharge at Kandla, it was M/s TIL who filed the Bills of Entry for Bonding
and/or for Home Consumption and not M/s GIPL. As such the allegation that, in the instant case, goods
were only imported for M/s GIPL is irrelevant as that will not make M/S GVPL or GVIL or any of their
officials,an importer under the Customs Act, 1962.

xxii.  Further, Section 46 of the Customs Act, 1962 requires certain duties of the Importer after the manifest for
the imported goods are filed by the Captain of the Vessel.

xxiii. ~ Entry of goods on importation.

xxiv.  46. (1) The importer of any goods, other than goods intended for transit or transhipment, shall make entry
thereof by presenting 2[electronically] *4[on the customs automated system]to the proper officer a bill of
entry for home consumption or warehousing 22[in such form and manner as may be prescribed] :

Page 143 of 186


javascript:void(0);
javascript:void(0);
javascript:void(0);

GEN/AD)/COMM/140/2024-Adjn-0/0 Commr-Cus-Kandla 1/3088563/2025

XXV. %[Provided that the 8[Principal Commissioner of Customs or] Commissioner of Customs may, in cases where
it is not feasible to make entry by presenting electronically 2[on the customs automated system], allow an
entry to be presented in any other manner:

xxvi.  Provided further that] if the importer makes and subscribes to a declaration before the proper officer, to the
effect that he is unable for want of full information to furnish all the particulars of the goods required under
this sub-section, the proper officer may, pending the production of such information, permit him, previous to
the entry thereof (a) to examine the goods in the presence of an officer of customs, or (b) to deposit the goods
in a public warehouse appointed under section 57 without warehousing the same.

xxvii.  (2) Save as otherwise permitted by the proper officer, a bill of entry shall include all the goods mentioned in
the bill of lading or other receipt given by the carrier to the consignor.

xxviii. ~ %7[(3) The importer shall present the bill of entry under sub-section (1) 24[before the end of the day
(including holidays) preceding the day] on which the aircraft or vessel or vehicle carrying the goods arrives at
a customs station at which such goods are to be cleared for home consumption or warehousing:

xxix. 222 [Provided that the Board may, in such cases as it may deem fit, prescribe different time limits for
presentation of the bill of entry, which shall not be later than the end of the day of such arrival:

xxx.  Provided further that] a bill of entry may be presented %6[at any time not exceeding thirty days prior to] the
expected arrival of the aircraft or vessel or vehicle by which the goods have been shipped for importation into
India:

xxxi. 2% [Provided also that | where the bill of entry is not presented within the time so specified and the proper
officer is satisfied that there was no sufficient cause for such delay, the importer shall pay such charges for late
presentation of the bill of entry as may be prescribed.]

XXXii. (4) The importer while presenting a bill of entry shall 2[***] make and subscribe to a declaration as to the
truth of the contents of such bill of entry and shall, in support of such declaration, produce to the proper officer
the invoice, if any, 1[and such other documents relating to the imported goods as may be prescribed].

xxxiii. ~ 2[ (4A) The importer who presents a bill of entry shall ensure the following, namely:—

xxiv.  (a) xxxvi.  the accuracy and completeness of the information given therein;
xvii.  (b) exxix.  the authenticity and validity of any document supporting it; and
x.  (c) xlii.  compliance with the restriction or prohibition, if any, relating to the goods under this Act or

under any other law for the time being in force. ]

xliii.  (5) If the proper officer is satisfied that the interests of revenue are not prejudicially affected and that there
was no fraudulent intention, he may permit substitution of a bill of entry for home consumption for a bill of
entry for warehousing or vice versa.

xliv.  Thus, the duties and responsibility of an importer has been prescribed in Section 46.

xlv.  None of thesejobs were undertaken by M/S GIPL/GVPL or any of its Directors/ employees

xlvi. At this stage, it will be gainful to refer to the statement of the officials of GVPL and GIPL to identify any
admission of the Companies which support the department to allege that, either singly or collectively, they
were liable to Penalty under any of the provisions of Customs Act.

xlvii. Shri Sidhant Agarwal, Director of M/s. GIPL in his statement which was recorded on 27/28.01.2022 [RUD
No 21 & 22 respectively], (Para 10.10 of the SCN)inter-alia stated the following:

a) Under the Agreement dated 09.03.2021, M/s. TATA International Singapore PTE LTD
(hereinafter also referred to as TISPL, an affiliate company of TIL)& M/s. GIPL, were
business partner. That M/s. GIPL & M/s. TIL decided to import CPO (edible Grade) and
after import in India by TIL after clearance of the goods for home consumption,
GIPL will assist TIL in marketing the goods. However, the first consignment of CPO
imported by them, did not find good market because higher percentage of Free Fatty Acid
(FFA for short). After market enquiry, it was discovered that the higher value of FFA could
be reduced by adding some other products such as RBD and PFAD. Under the said
agreement dated 09/03/2021, GIPL, TISPL/TILmutually decided to find out a method to
get the FFA reduced. They were also informed that such mixing will not adversely affect
the essential character of CPO. This happened because their (M/s GIPL) first consignment
with M/s. Tata International Limited (M/s TIL) was import of 2500 MTs CPO and M/s.
GIPL purchased through Bond from M/s. TIL on 11.5.2021. It was normal CPO, wherein
FFA value (Free Fatty Acid) was around 4.5 to 5, due to which some difficulties were
experienced in selling the above said CPO. A market survey indicated a demand in Indian
Market of CPO having FFA value below 3.5. Inquiry in Indonesia revealed that FFA
Value of less than 3.5 could be obtained by mixing three different products i.e. CPO,
PFAD & RBD Olein and the end product could still remain CPO marketable as per
buyer’s requirement. Accordingly, above matter was conveyed to M/s. TIL and in
response, M/s. TIL confirmed to proceed. Accordingly, the nextconsignments were
ordered and goods were obtained after mixing of CPO with RBD Palmolein and PFAD
were imported. The said blended goods imported through vessel MT FMT Gumuldur,
Hong Hai & MT FMT EFES, were further sold by M/s. GIPL & M/s. TIL to buyers in the
domestic market. To give effect to this method, M/s. GVPL entered in contract with KPBN,
Indonesia for supply of Crude Palm Oil. As per agreement between M/s. TIWA & M/s.
GVPL, the said goods were supplied to M/s. TIWA. RBD Olein, and PFAD were procured
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by M/S TISPL or TIL. Two components obtained by TIL/TISPL were purchased by
them and only CPO was purchased by GVPL and loaded on the Ship DistyaPushti.
The mixing was done on board the ship which is not doubted by the Noticee in this case.
The goods carried by DistyaPushti was imported by TIL as they filed the Bills of
Entry for home consumption even if the same was kept in Bonded Warehouse
before final clearance for home consumption by TIL after payment of applicable
duty. Thus, there is no doubt that importer in this case was TIL.

xlviii.  (b) M/s. TIL were the importer in respect of all consignments imported vide vessel MT FMT Gumuldur
(Sep. 2021), Hong Hai (Oct. 2021) & MT FMT EFES (Nov. 2021) &MT Distya Pushti. Goods imported vide
vessel namely, MT FMT Gumuldur, MT Hong Hai & MT FMT EFES were further sold in India on Bond to
Bond basis by M/s. GIPL as well as M/s. TIL;

xlix.  (c) All the aforesaid consignments of goods imported by M/s. TIL. M/s. TIL was the Financial Charterer
who made arrangements for opening Letters of Credit (LCs) in overseas countries. M/s. GVPL was the
Operational Charterer.

1. (d) That the blending ratio is suggested by the surveyor which were nominated by M/s. TIL. In the case of
consignment imported through vessel “MT HONG HAI 6” &“MT.FMT EFES”, M/s. TIL had nominated
surveyor namely “AM SPEC”.

li.  (e) That for the instruction of blending, a Tanker Voyage Charter Party agreement dated 03.11.2021 were
entered between M/s. Midas Tankers Pvt. Ltd (Owner of DistyaPushti) and Performance Charterer- M/s.
GVPL & Payment Charterer- M/s. TIWA, wherein instructions for blending of CPO, RBD & PFAD were
mentioned. The ratio of blending was decided on availability of quantity of CPO & RBD. As per availability
of CPO & RBD the surveyor decided the quantity of PFAD which was required to blend with CPO & RBD. It
may be kept in mind that the blending was to reduce the FFA to an acceptable level.

lii. (f) In respect of the consignment on MT Distya Pushti, the ratio of blending was 24.7% Crude Palm Oil,
74.1% RBD Palmolein& 1.2% PFAD

lili. ~ During the course of statement, Shri Sidhant Agarwal submitted the following documents relating to import
of goods by M/s TIL through MT FMT Gumuldur, M/s MTHong Hai, and MT FMT EFES —

(i) Agreement of M/s. GVPL as well as M/s. TIWA with suppliers of CPO, RBD Palmolein& PFAD,
liv. (ii). Agreement of M/s. GVPL as well as M/s. TISPL, Singapore with suppliers of CPO & RBD Palmolein,

lv. (iii)  Charterer Party Agreement, Letter of Credits, copy of Bill of Lading, Country of Origin Certificate,
Into-bond Bill of Entry for warehousing,

Ivi. (iv) Agreement of M/s. GIPL with M/s. TIL,
lvii. (V) Agreements with buyers of M/s. GIPL.

lviii. ~ Shri Sidhant Agarwal reiterated that the Noticee procured the goods CPO from Indonesian supplier
but other goods vix RBD and PFAD were procured directly by TIL/TIWA (sister concern of M/s TIL,
based in Dubai). Payment for all the threeprocurements was done by M/s TIWA, who in fact were the
owners of the goods. Similarly, the Letters of Credit for the three consignments were opened by M/s
TIL/TIWA. The fact of blending was done at the instance of M/s TIL/TIWA and the proportion in which the
blending was to be carried out-viz 24.7 %CPO; 74.1% RBD and 1.2 % PFAD was received from M/s
TIL/TIWA. The Noticee did appoint a surveyor for supervising the blending activity but it was done at the
instance of M/s TIL/TIWA. In appointing M/s Geo-Chem as the surveyor, the Noticee was only carrying out
the directions of the owner of the goods and not engaged in any conspiracy.

lix.  Shri Sudhanshu Agarwal is neither ex-CEO nor representative nor Director of M/s. GIPL and the Noticee
Company is not bound by his statements.

Ix. Shri Amit Agarwal, Asstt. Vice President M/s GIPL& M/s. GVPL., Singapore in his statement recorded on
05.01.2022 [RUD No.14], (para 10.5 of the SCN referred), explained the various steps involved in
procurement of Crude palm oil, RBD Olein and PFAD in Indonesia, the transportation and importation in
India and its further disposal to buyers in the Indian markets. He explained he is engaged in preparing Sale
contracts/Bond to Bond Agreement with Domestic buyers of Crude Palm Qil (CPO), Refined Blended
&Deodorized (RBD) Palm Oil and Palm Fatty Acid Distillery (PFAD). When they receive advance payment
from buyers of said oils, he issues Delivery Order (DO).

Ixi. He further confirmed that M/s. GVPL, Singapore is the parent company of M/s GIPL which was
incorporated in 2019. He further explained the Commodity Supply and Service Agreement dated
09.03.2021 entered between M/s GIPL& M/sTISPL and that he was the authorised signatory to sign the
agreement. As per the said agreement, M/s. TIL shall import the Commodity/(ies) viz. Crude Palm
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0il/Soya 0il/PFAD and other Edible Oils from the overseas Supplier or from TIL's Affiliates on behalf
of M/s GIPL. As per the Scope of the Agreement, M/s GIPL agrees and acknowledges that M/s. TISPL can
import the commodity (ies) from the overseas supplier through M/s. GVPL and/or onward sell the same in
Indian market through M/s. GIPL at its sole discretion and option.

Ixii.  During the course of his activities, he had requested M/s. TIL to open Bank Letter of Credit (LC) in respect
to the 15000 MTs RBD and 250 MTs PFAD and had also requested them not to open LC for 5000 MTs Crude
Palm Oil (CPO). In this connection vide mail dated 17.11.2021(20.50 PM) he had sent details of contracts of
M/s. TIWA with PT IndustriNabati Lestari (INL) for supply of said 15000 MTs RBD & 250 MTs PFAD.

Ixiii. = He confirmed that 5000 MTs Crude Palm Oil was purchased by M/s. GVPL from PT. Kharisma
Pemasaran Bersama Nusantara, Indonesia (M/s KPBN) and further confirmed that in terms of
contract No. TIWA/2122/CPO-RBD/0001 dated 24.11.2021 entered between M/s. GVPL, Singapore
and M/s. TIWA, the said consignment of Crude Palm Qil was sold to M/s. TIWA.

Ixiv.  Shri Agarwal stated that the said consignment of 15000 MTs of RBD, 5000 MTs of CPO & 300 MTs PFAD
(50MTS added later vide contract No. 170/SC/FOB/INL/XII/2021) was loaded in vessel MT DistyaPushti at
Indonesia on 06.12.2021. The said cargo arrived at Kandla Port and was imported by M/s. TIL who had
purchased it from M/s TIWA.

Ixv.  Regarding page No. 107 of file No.7 resumed under panchnama dated 02.01.2022 drawn at office premises
of M/s GIPL, Shri Agarwal stated that the said page is Certificate of Origin issued by Dubai Chamber in
respect of goods imported by M/s. TIL from M/s. TIWA and description of goods mentioned therein was
Crude Palm Oil (Edible Oil) in Bulk, quantity was mentioned as 20300.234 MTs, and the name of the vessel
mentioned as MT DistyaPushti. .

Ixvi. It will be seen from the above statements that the activities of M/s GIPL and M/s GVPL were legitimate
business activities, and cannot be called ‘conspiracy’ by any stretch of imagination. It is also clear from the
above sequence of activities that M/s TIL was the actual owner of the consignments and M.s GVPL and M/s
GIPL were only performing activities on the direction of M/s TIL.

Ixvii. It is clear from the above statements as well as the statement of Shri Amit Takkar of M/s TIL dated
07.01.2022, that M/s TIL was not the trade facilitator as claimed but rather the prime mover in the activity
of import of crude palm oil (edible grade). Even the claim by M/s TIL that they had imported the said
consignments to enable M/s GIPL to sell, after clearance of import goods, to the Domestic Buyers, does not
stand scrutiny as per terms of Agreement dated 9.3.2021, the imported goods were to be disposed of at the
sole discretion of M/s TIL (para 3.1 of the said Agreement is referred).

Ixviii. It is submitted that it is incorrect to call the action of the Noticee as a ‘conspiracy’ unless it can be shown
that the action of the Noticee was a violation within Indian Shores and violation of any Custom Laws. The
charge of conspiracy is not met by the SCN as no proof has been cited to support the same. The offence, if
any, in this case is mis-declaration of the imported goods by the importer.

Ixix. Insofar as the import of CPO is concerned, it is admitted in the SCN that the importer of the goods is M/s
TIL. It is emphasized that the Noticee is not the Importer and the responsibility to declare the import goods
as per the provisions of the Customs Act 1962 devolves upon M/s TIL who have filed the Bills of Entry for
the imported goods (it covers both Bill of Entries for clearance for Home Consumption or IN-TO Bond Bills
of Entry for warehousing).

Ixx. ~ While the Noticee is not the importer under the Customs Act, it is submitted that the classification relevant
for the purposes of assessment is the classification of the goods in imported condition as per the Indian
Customs Tariff, and therefore, even if the imported goods were blended prior to its import, the fact is
immaterial for the purposes of classification. The entire SCN is based on completely premeditated
prejudicial allegation that the imported goods are not CPO but are an admixture of CPO, RBD and PFAD.
Blending or mixing of goods are not unusual in the trade and only blending cannot be considered as
prohibited. The Customs has to examine whether the mixture imported is prohibited under Customs Act,
1962 or under any other law for the time being in force. It is submitted that the Noticeegot the imported
goods samples tested by two independent and reputed Laboratories, who have tested the product over a
far larger set of parameters than that covered by the Chemical Examiner of CRCL Vadodara.

Ixxi.  Although, the Noticee is not the importer of subject goods, it is ex-facie apparent that the department is
well within its power to get the imported goods tested. In fact, it is incumbent upon the Department to get
any imported chemical to necessarily get tested to ascertain the identity of the goods. None of the officials
of GVPL/GIPL or any person related to these Companies was responsible for getting the goods chemically
examined or classify the goods as they were not importer. Neither GVPL or GIPL or any officials working
with them had any role to play in mis-declaration of the imported Goods in this case. In this circumstances
penalty ought not be imposed on the Noticee.

Ixxii. The issues in this case are

Page 146 of 186



GEN/AD)/COMM/140/2024-Adjn-0/0 Commr-Cus-Kandla 1/3088563/2025

1. What is the product which is imported?

2. Isthat product prohibited?

3. Is the product liable to confiscation under any of the provisions of Customs Act,
1962 and if it is, then under which Section of the Customs Act, 1962.

4, Who is the importer in this case?

5. Is the respondent GIPL/GVPL or any other employee/office bearers of these
companies, liable to be penalised under any provision of the Customs Act, 1962.

6. Can CRCL determine the classification of the Goods?

Ixxiii. = Coming to the first question, it is admitted that the imported product is mixture of three products, namely
CPO, RBD, PFAD in different proportion.

Ixxiv. (ii) (a) The second issue is whether the imported goods are prohibited? Prohibition has been
defined in Section 11(1) of the Customs Act, 1962. The same is reproduced below:

(i) 11. (1) Ifthe Central Government is satisfied that it is necessary so to do for any of the

purposes specified in sub-section (2), it may, by notification in the Official Gazette, prohibit
either absolutely or subject to such conditions (to be fulfilled before or after clearance) as may be
specified in the notification, the import or export of goods of any specified description.

(ii) (b) It is submitted that the impugned SCN does not identify the sub-section of Section 111 of the
Customs Act, 1962 which was violated in this case and consequently renders the imported
goods liable to confiscation. The SCN does not refer to any provision which prohibits import of
mixture of CPO, RBD and PFAD neither have they referred to Section 11 to identify the
Notification under which a mixture of CPO, RBD and PFAD is prohibited for import under the
Customs Act, 1962 or any other law for the time being in force. The department has not pointed
out whether the import of such mixture is prohibited under any of the provisions enacted by
Director General of Foreign Trade. Hence, the goods are not liable to confiscation under Section
111(d) of the Customs Act, as that sub-section is applicable only when the imported goods are
prohibited for import. Further, Sections 111(a), 111(b) and 111(c) are not applicable as those
provisions will be applied only in cases of landing/unloading the dutiable goods on a non-
designated area/port. We have already submitted that the goods are not prohibited; hence
section 111(d) will also not applicable. The goods were not concealed and goods were
mentioned in the manifest (may be wrongly) hence Section 111(e) and 111(f) are also not
applicable. A reading of all the sub-section of Section 111 of the Customs Act, it is only Section
111(m) which can be applied for confiscation of the goods.

(iii) (c) In this case, the offence is committed by the person who has filed the Bills of Entry and not
correctly mentioned the identity of the goods, which is an offence under Section 111(m) of the
Act. It is submitted that, prima-facie, the offence appears to be of mis-declaration of goods
where the section relevant for confiscation is Section 111(m) of the Customs Act, 1962.

(iv) The third issue is whether the goods are liable to confiscation. In this case, the admitted fact is
that M/S TIL has, prima facie, confirmed that M/S TIL is the importer and the goods were
released to them provisionally.

(v) The fourth issue is finding out the identity of the importer. This has become obvious because in
this case, TIL filed the Bills of Entry and the goods were provisionally released to them.The
Department has confirmed in the impugned SCN that neither the GIPL nor the GVPL are liable to
pay any differential duty. It is, therefore, accepted that none of the individuals of GIPL or GVPL
are liable to pay any duty as they are not the importer. In fact, the differential duty has been
demanded from TIL and not from any of the establishments of GIPL or GVPL or any of the
affiliates thereof.

(vi) The fifth issue to be settled is whether M/S GVPL/GIPL or any of their office bearers or
employees are liable to be penalized under the Customs Act? The answer to moot point to be
decided for coming to a conclusion is who committed the offence. The offence in this case is
mis-declaration of the goods, which renders the imported goods liable to confiscation? In the
SCN neither GVPL/GIPL or their office bearers/employees has been accused for mis-declaration
of the goods (as that is the only sustainable offence), none of them will be liable to be penalized
under any provisions of the Customs Act, 1962.

(vii)  The last issue, although academic, is whether the Chemical Examiner is capable of suggesting
classification of the imported goods. In this connection, we would refer to a recent decision of
the CESTAT in the case of PRINCIPAL COMMISSIONER OF CUSTOMS, PREVENTIVE
COMMISSIONERATE, NEW DELHI Versus N & N TRADERS REPORTED IN (2024) 18 Centax
274 (Tri.-Del),wherein, the Hon’ble CESTAT held

Ixxv.  Classification of the goods under Customs Tariff is the responsibility of the importer or the proper
officer or any further appellate authority. The chemical examiner in CRCL has no role to play in the
classification because classification is a part of assessment which is a quasi-judicial and appealable
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order. All that the chemical examiner should say is what the goods are, what is the purity, etc. We,
therefore, find that the allegation of mis-declaration of the nature of goods is not very serious
especially since it is based on a somewhat ambiguous test report of CRCL.

a) (The Order is annexed with this reply)

Ixxvi.  However, M/S GIPL has been called upon to Show Cause as to why penalty should not be imposed on them
under Section 112(a), 112(b), 114A and 117 of the Customs Act, 1962. Those sections are being
reproduced:

(i) SECTION 112. Penalty for improper importation of goods, etc.-
(ii) Any person, -

1. who, in relation to any goods, does or omits to do any act which act or omission
would render such goods liable to confiscation under section 111, or abets the doing
or omission of such an act, or

2. who acquires possession of or is in any way concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any other
manner dealing with any goods which he knows or has reason to believe are liable
to confiscation under section 111,shall be liable, -

(iii)  inthe case of goods in respect of which any prohibition is in force under this Act or any other law
for the time being in force, to a penalty[not exceeding the value of the goods or five thousand
rupees], whichever is the greater;

Ixxvii.  [(ii) in the case of dutiable goods, other than prohibited goods, subject to the provisions of section 114A, to a
penalty not exceeding ten per cent. of the duty sought to be evaded or five thousand rupees, whichever is
higher

Ixxviii. Provided that where such duty as determined under sub-section (8) of section 28 and the interest
payable thereon under section 28AA is paid within thirty days from the date of communication of the order of
the proper officer determining such duty, the amount of penalty liable to be paid by such person under this
section shall be twenty-five per cent. of the penalty so determined;]

(1) [(iii) in the case of goods in respect of which the value stated in the entry made under this Act or in
the case of baggage, in the declaration made under section 77 (in either case hereafter in this
section referred to as the declared value) is higher than the value thereof, to a penalty 4 [not
exceeding the difference between the declared value and the value thereof or five thousand
rupees], whichever is the greater;]

(ii) (iv) in the case of goods falling both under clauses (i) and (iii), to a penalty 5 [not exceeding the
value of the goods or the difference between the declared value and the value thereof or five
thousand rupees], whichever is the highest;

(iii) (v) in the case of goods falling both under clauses (ii) and (iii), to a penalty 6 [not exceeding the
duty sought to be evaded on such goods or the difference between the declared value and the value
thereof or five thousand rupees], whichever is the highest.]

Ixxix. In recent decision in the case of PRINCIPAL COMMISSIONER OF CUSTOMS, PREVENTIVE
COMMISSIONERATE, NEW DELHI Versus N & N TRADERS REPORTED IN (2024) 18 Centax 274 (Tri.-
Del), the CESTAT has identified the scope of Section 112 of the Customs Act, 1962. Relevant portion of the
same is re-produced and has clearly held that CRCL is not authorised to decide or advise on classification of
the goods.

Ixxx.  Relevant portion is Re-produced below.

Ixxxi. In para 29 of the Order, the Hon’ble CESTAT observes

Ixxxii. =~ 29. The second allegation is that the respondent had mis-declared the nature of the goods. They were
described as 'unflavoured boiled supari (betel nut products)’' and the CRCL report said that " the sample is
other than betel nut product known as supari as mentioned in the supplementary notes - Note 2 of the
Customs Tariff Chapter 21". Two things are interesting in this report. The CRCL test report does not say what
the imported goods were nor does it deny that the goods were ‘unflavoured boiled supari'. Secondly, it
comments on the classification of the goods as per supplementary notes- Note 2 to Chapter 21'. Classification
of the goods under Customs Tariff is the responsibility of the importer or the proper officer or any
further appellate authority. The chemical examiner in CRCL has no role to play in the classification
because classification is a part of assessment which is a quasi-judicial and appealable order. All that
the chemical examiner should say is what the goods are, what is the purity, etc. We, therefore, find
that the allegation of mis-declaration of the nature of goods is not very serious especially since it is
based on a somewhat ambiguous test report of CRCL.

Ixxxiii. = Further on the scope of Section 112, the CESTAT observed

Ixxxiv.  “23. The question is how should the expression 'liable to' in sections 111 and 112 be interpreted- that the
goods shall be confiscated and that a penalty shall be imposed on the person or that the goods may be
confiscated and a penalty may be imposed.

Ixxxv. 24 A common misunderstanding of this expression is that the adjudicating authority has to only see if the
goods fall under one of the clauses of Section 111 or 113 and if so, confiscate them and to see if the persons fall
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under section 112 or 114 and impose penalty. However, the expression is not 'shall be confiscated' but it is
'shall be liable to confiscation'. Similarly section 112 says "shall be liable to penalty" and NOT "penalty shall be
imposed". Liable to be means 'likely to be' and not 'shall be'. After finding if the goods fall under one of the
clauses of the section, the adjudicating authority can exercise his discretion and decide not to confiscate them.
If the violation is, for instance, a technical violation or a minor violation, the adjudicating authority has the
discretion to NOT confiscate the goods although they are liable to confiscation.

Ixxxvi.  25. The High Court of Delhi has, in Jain Exports (P) Ltd. 1987 (29) E.L.T. 753 (Del.) held that not only does
the adjudicating authority have the discretion to decide whether or not to confiscate but he has to exercise this
discretion judicially and not arbitrarily. The relevant part of this order is as follows:

Ixxxvii. = The language does necessarily imply that there is a discretion because the language is not "such goods shall be
confiscated". On the other hand the language is "such goods shall be liable to confiscation". The Collector of
Customs when acting under Section 167 obviously acting in a quasi-judicial capacity. When discretion is vested
in such a quasi-judicial tribunal, such discretion must be exercised judicially and not arbitrarily. The Collector
must decide in each particular case if there were circumstances which would call for the drastic punishment of
confiscation. If there was a case in which discretion should have been exercised in favour of the importer, this
was such a case.....”

Ixxxviii.  This decision was upheld by the Supreme Court 1992 (61) E.L.T. 173 (S.C.) = 1988taxmann.com 606 (SC). The
Madras High Court also held so in SHA RIKABDOSS BHAVARLAL 2000 (125) E.L.T. 65 (Mad.).

Ixxxix.  “26. The words used in section 112 are also similar: 'the person shall be liable to penalty'. It is followed by the
upper limit of penalty (the value of the goods or rupees five thousand whichever is greater) with no lower
limit. Therefore, it will be perfectly legal for an adjudicating authority or an appellate authority to find
that the person was liable to penalty under section 112 and still not impose any penalty. As per the law
laid down in Jain Exports, the adjudicating authority not only has the discretion but has a responsibility to
exercise this discretion judicially. The penalty must be imposed or reduced or enhanced accordingly.

xc. 27 The allegations against the respondent in this case were that (a) mis-declared the nature of the goods;
and (b) mis-classified them so as to circumvent the prohibition on imports. It is for these reasons that the
goods were confiscated and the confiscation and subsequent redemption have attained finality.

xci. 28 However, since the penalty under section 112 is based on the actions which rendered the goods
liable to confiscation under section 111, it would be necessary to see how serious were these actions
by the respondent. The Commissioner (Appeals) recorded that there was a reasonable cause for the
respondent to classify the goods under CTI 2106 9030. He recorded that there were rulings by the
Advance Ruling Authority that boiled areca nut does not fall under CTH 0802 at all.” (emphasis
supplied)

xcii.  Itis submitted that Section 112(a) is applicable only to those persons who, in relation to any goods, does or
omits to do any act which act or omission would render such goods liable to confiscation under section
111, or abets the doing or omission of such an act, or has reason to believe are liable to confiscation under
section 111. The Section will apply only to a person who does or omits to do any act which act or omission
would render such goods liable to confiscation under section 111. In this case, the reason for confiscation is
mis-declaration of the imported goods. The mis-declaration is alleged to have been committed by the
importer M/S TIL as they had filed the Bills of Entry. As GIPL did not file Bills of Entry, either for
warehousing or for clearance in the domestic market, it was not responsible for mis-declaration and they
cannot be penalized under the said Section 112(a). Further, the Noticee is not liable to be penalized under
Section 112(b) as they acquired the goods after the same were cleared by the Customs after payment of
proper duty.

(i) The department has further alleged that the Company is also liable to penalty under section
114A of the Customs Act, 1962. The said Section is re-produced
a) 114A. [ Penalty for short-levy or non-levy of duty in certain cases. [ Inserted by Act 33 of
(ii) 1996, Section 64 (w.e.f. 28.9.1996).]

xciii. = Where the duty has not been levied or has been short-levied or the interest has not been charged or
paid or has been part paid or the duty or interest has been erroneously refunded by reason of collusion
or any wilfulmis-statement or suppression of facts, the person who is liable to pay the duty or interest, as
the case may be, as determined under sub-section (2) of section 28 shall also be liable to pay a penalty
equal to the duty or interest so determined:]

XCiv. [Provided that where such duty or interest, as the case may be, as determined under sub-section (2) of section
28, and the interest payable thereon under section 28-AB, is paid within thirty days from the date of the
communication of the order of the proper officerdetermining such duty, the amount of penalty liable to be
paid by such person under this section shall be twenty-five per cent. of the duty or interest, as the case may be,
so determined:

xcv.  Provided further that the benefit of reduced penalty under the first proviso shall be available subject to the
condition that the amount of penalty so determined has also beenpaid within the period of thirty days referred
to in that proviso:

xcvi.  Provided also that where the duty or interest determined to be payable is reduced or increased by the
Commissioner (Appeals), the Appellate Tribunal or, as the case may be, the Court, then, for the purposes of this
section, the duty or interest as reduced of increased, as the case may be, shall be taken into account:

xcvii.  Provided also that in a case where the duty or interest determined to be payable is increased by the
Commissioner (Appeals), the Appellate Tribunal or, as the case may be, the Court, then, the benefit of reduced
penalty under the first proviso shall be available if the amount of the duty or the interest so increased,
alongwith the interest payable thereon under section 28AB, and twenty-five per cent. of the consequential
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increase in penalty have also been paid within thirty days of the communication of the order by which such
increase in the duty or interest takes effect:
(i) Provided also that where any penalty has been levied under this section, no penalty shall be levied
under section 112 or section 114.
(ii) Explanation.-For the removal of doubts, it is hereby declared that
xcviii.  (i)the provisions of this section shall also apply to cases in which the order determining the duty or interest
under sub-section (2) of section 28 relates to notices issued prior to the date on which the Finance Act, 2000
receives the assent of the President;
xcix.  (ii)any amount paid to the credit of the Central Government prior to the date of communication of the order
referred to in the first proviso or the fourth proviso shall be adjusted against the total amount due from such
person.]

c. A plain reading of this section clearly indicated that this provision is applicable to the person who is liable to
pay the duty or interest, as the case may be, as determined under sub-section (2) of section 28 shall also be
liable to pay a penalty equal to the duty or interest so determined:]

ci. It is clear that the duty has not been demanded from M/S GIPL or any of their employees/ officials and

hence the Penalty cannot be imposed under this Section on GIPL/GVPL or any of their employees or office
bearers.

cii.  Further in the case of Vanick Oils and Fats Pvt. Ltd. vs. Commissioner of Central Excise, [2023 (385) E.L.T. 553
(Tri.-Chan)], the Hon’ble tribunal has observed that penalty under section 114A is invariably linked to the
quantum of duty evaded and therefore penalty under section 114A cannot be imposed in isolation. Since
there’s no duty demanded from the Notice under Section 28(4) of the Act ibid, there is no question of any
evasion of duty by the Noticee. On this count too, penal action under Section 114 A against the Notice is not
sustainable and is liable to be dropped.

ciii. In the case of Dhevi Super Leathers vs. CC, NhavaSheva, 2001 (130) ELT 342 (Tri-Chennai) it was held by the
Hon’ble tribunal that penalty under Section 114A can only be imposed on the person on whom duty
liability is determined under Section 114A of the Customs Act. In view of the fact that no duty has been
demanded from any of the Noticee or from any of its Officials, no penalty can be imposed on the Noticee
under Section 114A of the Act in the present case.

civ. It is also submitted that Penalty under Section 112 and 114A cannot be imposed simultaneously. In the
present case, the SCN proposes to impose penalty on the Noticee under Section 112 and Section 114A of
the Act without having regard to the statutory mandate of the proviso to Section 114A which specifically
provides that where any penalty under Section 114A has been levied, then no penalty can be imposed as
these sections are mutually exclusive and penalty cannot be imposed simultaneously. The Courts in a
catena of judgments have held that penalty under Section 112 and Section 114A cannot be imposed
simultaneously.

a) Inthe case of CC, New Delhi vs. Ashwini Kumar Alias Amanullah, 2021 (376) ELT 321(Tri-
Del) it was held that penalty cannot be imposed under Section 112 when penalty has been
imposed under Section 114A of the Act.

b) Similarly, in the case of Amit RajkumarSinghania v. Commissioner - 2019 (368) E.L.T. A348
(Tri. - Mumbai) it was held that penalty under Section 114A and Section 112 cannot be
imposed simultaneously.

Cv. Similarly, no penalty can be imposed on them under Section 117 of the Customs Act, 1962. For ease of
reference, the said section is reproduced.
(i) 117. Penalties for contravention, etc., not expressly mentioned.

- Any person who contravenes any provision of this Act or abets any such
contravention or who fails to comply with any provision of this Act with which
it was his duty to comply, where no express penalty is elsewhere provided for
such contravention or failure, shall be liable to a penalty not exceeding [one
lakh rupees] [ Substituted by Act 18 of 2008, Section 70, for " ten thousand
rupees”.].

cvi. It is submitted that M/S GIPL has not done any act which contravenes any provision of the Customs Act.
The offence in this case is of wrongly declaring the imported goods and claiming benefit of classification in
the Bills of Entry submitted by TIL. Correct declaration of the imported goods was the duty of the importer
and any mis-declaration of the imported goods was attempted by the importer M/S TIL as has been
mentioned in the impugned SCN. Further, the differential duty for such mis-declaration was demanded
from TIL and not from the Noticee in this case. Therefore, no penalty could be imposed on the Noticee M/S
GIPL or any of their office bearers/ employees.

cvii. Penalty has been proposed under Section 112(a) and 112(b), Section 117 and Section 114 AA of the Act on
following individuals:

cviii. =~ SHRISIDHANT AGARWAL, DIRECTOR OF M/S GIPL & M/S GVPL,

cix. SHRI SUDHANSHU AGARWAL, DIRECTOR OF M/S GIPL & M/S GVPL,
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cx.  SHRI Amit AGARWAL, Assistant VP OF M/S GIPL & M/S GVPL,

cxi. Provisions of Section 112 (a), 112(b) and 117 have been earlier quoted. Section and reply has been given in
earlier paras. However, as the penalty has been proposed under Section 114AA, it will be prudent to
analyze the scope of Section 114AA. The said section is reproduced

cxii.  114AA. [ Penalty for use of false and incorrect material. [ Inserted by Act 29 of 2006, Section 27 (w.e.f.
13.7.2006).]

- If a person knowingly or intentionally makes, signs or uses, or causes to be
made, signed or used, any declaration, statement or document which is false or
incorrect in any material particular, in the transaction of any business for the
purposes of this Act, shall be liable to a penalty not exceeding five times the
value of goods.]

cxiii. In this case, the Noticees or his employees, has not signed or used, or caused to be made, signed or used,
any declaration, statement or document which is false or incorrect in any material particular.

cxiv.  We have already given in detail that neither the Company nor any of their employees or Office Bearer have
acquired possession of or is in any way concerned in carrying, removing, depositing, harbouring,
keeping, concealing, selling or purchasing, or in any other manner dealing with any goods which he
knows or has reason to believe are liable to confiscation under section 111. The employees were
instrumental in buying the goods after those were cleared by the importer M/S TIL. The Company
purchased the goods only after those were ex-bonded by the importers M/S TIL after payment of duty.
Hence they are not liable to be penalized under any of the provisions of the Customs Act.

cxv.  Further Submissions on Penalty

cxvi.  The Noticee have acted bona fide and without any intention to abet any evasion of duty. It is submitted that

in view of the fact that there was no violation of any of the provisions of the law by the Noticee (s) and that
they have not contravened the provisions of the Act, the charge of abetment of any offence cannot be
sustained against the Noticee(s) herein. As such there can be no imposition of penalty on the Noticee.

cxvii. It is submitted that the SCN itself does not clearly specify the commissions or omissions of the Noticee due
to which the penalty is proposed to be imposed. The Hon’ble Tribunal in Raj Television vs. CC 2007 (215)
ELT 71 and Chistia Textiles vs. CCE 2007 (212) ELT 41, has held that there has to be a clear finding on the
involvement of the officers, in the absence of which, no personal penalty can be imposed. Similarly, in the
absence of any clear allegations, no penalty can be imposed on the Noticee as well.

cxviii.  Further, it is a settled principle that no penalty can be imposed in the absence of mensrea. In the case of
Akbar Badruddin vs. CC (1990) 41 ELT 161 (SC), the Hon’ble Supreme Court while citing the judgement in
the case of Merck Spares vs. Collector of Central Excise and Customs, New Delhi (1983) 13 ELT 1261, Shama
Engine Valves Ltd, Bombay vs. Collector of Customs, Bombay, (1984) 18 ELT. 533 and Madhusudan
Gordhandas and Co. vs. Collector of Customs, Bombay (1987) 29 ELT 904, held that in imposing penalty the
requisite mensrea has to be established. It has also been observed in Hindustan Steel Ltd. v. State of Orissa,
(1969) 2 SCC 627:

cxix.  “The discretion to impose a penalty must be exercised judicially. A penalty will ordinarily be imposed in cases

where the party acts deliberately in defiance of law, or is guilty of contumacious or dishonest conduct, or acts
in conscious disregard of its obligation, but not, in cases where there is a technical or venial breach of the
provisions of the Act or where the breach flows from a bona fide belief that the offender is not liable to act in
the manner prescribed by the statute”

cxx.  The SCN has also proposed penalty against Shri SidhantAgarwal , Shri Sudhanshu Agarwal and Shri Amit
Agarwal under the Provisions of Sections 112 (a ) and (b), 114 A and 114AA and 117 of the Act ibid, for the
same alleged contravention as imputed against the Noticee M/s GIPL, inasmuch as the charges are the
same, the defence against penalty is also the same advanced in the case of M/s GIPL. Nevertheless at the
risk of repetition, it is reiterated that on behalf of Shri Sidhant Agarwal, Shri Sudhanshu Agarwal and Shri
Amit Agarwal that:
cxxi.  The Noticee M/s GIPL and its sister concern M/s GVPL and the above mentioned Officials have carried out
their part of the business activities in terms of the Agreement dated 9.3.2021.
(i) None of their activities can be called irregular or in violation of any Indian Law, or even under
Indonesian law.
(ii) None of the officials viz Shri Sidhant Agarwal, Shri Sudhanshu Agarwal and Shri Amit Agarwal
along with the Noticee are Importers or Beneficial owner under the Act.
(iii) The imported goods Crude Palm Qil are not prohibited goods. No evidence has been produced
to show that Mixture of crude Palm Qil, RBD Olein and PFAD is prohibited.
Blending of Crude Palm Oil, RBD Olein and PFAD is not prohibited and the admixing of the same is not a
prohibited activity. The only offence in this case is mis-declaration of the imported goods in the Bills of
Entry.
It is clear from the investigations of the Departmental Officers, that the ownership of the goods, from the
time of procurement of CPO, RBD and PFAD in Indonesia to its discharge Kandla Port remained with M/s
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TIL and its sister concerns M/s TIWA (UAE) and the Noticee carried out its responsibilities as determined
under the said ‘agreement dated. 9.3.2021
It is reiterated that it was M/s TIWA who arranged the Certificate of Country of Origin No 21117495 dated
20.12.2021 from Dubai Chamber of Commerce.
M/s TIL filed 83 Bills of Entry for clearance of import consignment classifying them under tariff heading
15111000 and claimed exemption under Sl. No. 30 of Notification 21-cus dated 1.3.2002 as amended. The
Noticee(s), for whom this reply is given has no concern in filing the Bill of Entry where the imported goods
were wrongly classified.
Penalty under Section has specifically mentioned against all the employees, office bearers et all under
section 114 AA also. For ease of reference, the said provision is reproduced.
114AA If a person knowingly or intentionally makes, signs or uses, or causes to be made, signed or
used, any declaration, statement or document which is false or incorrect in any material particular, in
the transaction of any business for the purposes of this Act, shall be liable to a penalty not exceeding five times
the value of goods.]

cxxii.  From the plain reading of Section 114AA, it is evident that penalty under this section can be imposed on a
person who intentionally makes, signs or uses, or causes to be made, signed or used, any declaration,
statement or document which is false or incorrect in any material particular for the transaction of any
business under the Customs Act, 1962. In the present case nothing has been brought on record by which it
can be said that any of the Noticees covered by this SCN, had made or caused to be made any
declaration/used or caused to be used any statement or document which is false or incorrect. In the
present case, as stipulated in the SCN, the charge is only for mis-declaration of the goods. None of the
Noticee covered by this SCN, had any role to play. It was the duty of the importer to correctly declare the
imported goods in the Bill of Entry. And obviously, none of the Noticee as mentioned in the SCN had any
role to play as the declaration was in the domain of TIL who filed the Bill of Entry. As the ingredients for
invocation of provisions of Section 114AA are absent in the present case, penalty under the said section is
not warranted. We rely on the decision of the CESTAT in the case of WAQAR Versus COMMISSIONER OF
CUSTOMS (PREVENTIVE), reported in (2023) 11 Centax 123 (Tri.-All). (Copy enclosed for ready
reference). Para 4.7 of the judgment is reproduced
4.7 Section 114AA of Customs Act, 1962 is reproduced below:
"Section 114AA. Penalty for use of false and incorrect material. -
If a person knowingly or intentionally makes, signs or uses, or causes to be made, signed or used, any
declaration, statement or document which is false or incorrect in any material particular, in the
transaction of any business for the purposes of this Act, shall be liable to a penalty not exceeding five
times the value of goods."
From the plain reading of Section 114AA it is evident that penalty under this section can be imposed on a
person who intentionally makes, signs or uses, or causes to be made, signed or used, any declaration,
statement or document which is false or incorrect in any material particular for the transaction of any
business under the Customs Act, 1962. In the present case nothing has been brought on record by which it
can be said that the appellant had made or caused to be made any declaration/used or caused to be used
any statement or document which is false or incorrect. In the present case the appellant carrying the Gold
has in fact not made any declaration to the Custom Authorities as required under the Custom Act, 1962. No
document etc., which has been produced by him which has been produced by him was found to be
materially wrong. As the ingredients for invocation provisions of Section 114AA are absent in the present
case penalty under the said section is not justified. Bangalore bench has in case of Ismail Ibrahim [2019
(370) E.L.T. 1321 (Tri. - Bang.)] held as follows:
"6.3 ....... Further penalty under section 114AA of the Customs Act is concerned, I find that the penalty
under section 114AA can only be imposed if the person knowingly or intentionally makes, signs or uses, or
causes to be made, signed or used, any declaration, statement or document which is false or incorrect in
any material particular. Further I find that in the present case, the appellants have not made intentionally
any false sign or declaration, incorrect statements or declarations to attract penalty under section 114AA of
the Act. Therefore I set aside the penalty imposed under section 114AA of the Customs Act, 1962 on both
the appellants.”

cxxiii. It is submitted that in this case, none of the Noticees represented in this reply hasknowingly or
intentionally made, signed or used, or caused to be made, signed or used, any declaration, statement or
document which is false or incorrect in any material particular. For all the foregoing reasons, no case is
established against Shri Sidhant Agarwal, Shri Sudhanshu Agarwal and Shri Amit Agarwal. The proposal for
penalty deserves to be dismissed in toto.

22. M/s. Telcom International PTE Ltd; M/s. Oka Tankers PTE Ltd; Capt. Shri
Sanjay Kumar, Master of Vessel MT FMT Gumuldur V.202109, have not
filed any submission till date.

23. RECORD OF PERSONAL HEARINGS:-
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23.1. Shri Kashyap P. Solanki and Shri Jignesh Ghelani, CA appeared for personal
hearing on behalf of (i) M/s. Tata International Limited, Gandhidham, (ii) Shri
Shrikanth Subbarayan, Head Agri Business Division, M/s. Tata International Pvt. Ltd.
and (iii) Shri Amit Thakkar, Senior, Manager, M/s. Tata International Pvt. Ltd. on
30.01.2025. During the course of hearing, they reiterated the submissions dated
30.01.2025 alongwith compilations including of case laws. They requested to drop the
proceedings.

23.2. Shri B K Singh, Advocate and Shri Sidhant Agarwal appeared for personal
hearing on behalf of (i) M/s. Glentech Industries Pvt. Ltd, (ii) Shri Sidhant Agarwal,
(iii) Shri Sudhanshu Agarwal, (iv) Shri Amit Agarwal on 05.11.2024. They reiterated
the submissions dated 04.11.2024. They opposed the charges against them and
requested the same be dropped as without merits. They relied on case laws submitted
alongwith the said submissions.

23.3 Shri Manish Jain, Advocate, appeared for personal hearing on ........ on
behalf of M/s. Laxmi Agroils Private Limited and requested to drop the proceedings
considering their submissions.

23.4 Opportunities of personal hearing were provided to the following noticees
as given below:-

Sr.No. Name of the notice Dates of Hearing

1. Capt. Liu Youyi 17.12.2024,08.01.2025,
15.01.2025, 05.06.2025

2. Capt. Sanjay Kumar 17.12.2024, 07.01.2025,
15.01.2025, 05.06.2025

3. Telcom International PTE 17.12.2024,07.01.2025,
17.01.2025,

4. Oka Tankers PTE Ltd 17.12.2024,07.01.2025,
15.01.2025 and 05.06.2025

EXTENSION OF TIME LIMIT FOR ADJUDICATION-

24. Since the instant matter involved a large number of noticees and there were other
9 other cases involving the same issue, the adjudication of instant show cause notice
could not be completed within stipulated time limit of one year from the date of show
cause notice. Therefore, this office vide letter dated 20.12.2024 sought extension of
time limit by further one year for the purpose of adjudication. Accordingly, the Chief
Commissioner, Customs Zone, Gujarat granted extension of one year in terms of first
proviso to Section 28 (9) of the Customs Act, 1962.

DISCUSSION AND FINDINGS:

25. I have carefully gone through the show cause notice, all the RUDs, written
submissions and records of personal hearing and all the evidences available on
record.

26. The issues to be decided before me are the following:-
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(i) Whether the imported goods declared as “Crude Palm Oil” under CTH
15111000 as declared by the importer or the said goods are classifiable
under CTH 15119090;

(i) Whether blending of cargo on board the vessel is allowed;

(iii) Whether Bills of Lading are allowed to be switched in the facts of present
case;

(iv) Whether the goods are liable for confiscation under Section 111 of the
Customs Act, 1962;

(v) Whether penalties are liable to be imposed under various sections of the
Customs Act, 1962;

(vi) Whether the ex-bonder M/s. Laxmi Agroils Pvt. Ltd is liable to pay
differential duties of Customs amounting to Rs. 2,64,95,489/- (Rupees
Two Crores Sixty Four Lakhs Ninety five Thousand Four Hundred and
Eighty Nine Only) under Section 28(4) of the Customs Act, 1962
alongwith interest under Section 28AAA of the Customs Act, 1962;

INVESTIGATION IN RESPECT TO MT DISTYA PUSHTI-
27. 1 find that the investigation revealed that M/s. GIPL had entered into an

agreement dated 09.03.2021 with M/s. Tata International Singapore PTE Ltd
(TISPL), which is affiliate Company of M/s. TIL., for commodity supply and service
agreement. As per the said agreement M/s. TIL would import the goods viz. Crude
Palm Oil/Soya Oil/PFAD and other Edible Oils from the overseas suppliers or from
TIL’s affiliates on behalf of M/s GIPL. As per the scope of the said Agreement, TISPL
can import the goods from the overseas suppliers through M/s GIPL and/or sell the
same in Indian market through M/s GIPL at its sole discretion and option.

28. I find that M/s. TIL had purchased and imported different goods, viz., CPO, RBD
and PFAD, however, in the import documents presented before Customs, they
declared the product as CPO, by classifying the same under CTH 15111000. On
perusal of the test reports, evidences recovered during investigation and statements
of various persons recorded, it was revealed that M/s. TIL had procured CPO, RBD
and PFAD from the suppliers in Indonesia and blended all the three products during
voyage of the vessel ‘MT. Distya Pushti Vo MID-DP-07/21’. They had an arrangement
of Switch Bill of Lading for the product such formed after blending of all three goods
viz. CPO, RBD and PFAD.

29. With respect to imports by MT Distya Pushti as discussed above, a show cause
notice F.No. GEN/AD]J/COMM/764/2023-ADJN dated 23.12.2023 was issued to M/s.
TIL and others and the same has been adjudicated vide OIO No. KND-CUSTM-000-
COM-05-2025-26 dated 30.06.2025.

INVESTIGATION INTO PAST IMPORTS-
30. Further during the investigation it was revealed that the import of CPO was

undertaken by M/s TIL, using similar modus operandi in the previous imported
consignments imported vide Vessels “FMT GUMULDUR V.202109”, “MT HONG
HAI6 V.2106”, “MT FMT EFES V.202111”, which resulted in short payment of
Customs duties by various ex-bond filers. The instant case pertains to Ex-Bond Bills
of entry filed by M/s. Laxmi Agroils Private limited.

31. The details of the 12199.71 MT of admixture imported vide vessel FMT

GUMULDUR V.202109 was purchased from M/s TIWA and declared as CPO in the
bill of entry before Indian Customs is as below mentioned table:-
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Sr. COMMODITY QTY (MTs) SUPPLIER LOAD PORT Warehous Bill of
No. loaded at load (M/s.) e Bill of Entry date
Port Entry no.

DUMAI,

CPO 3499.71 | OLAM
INDONESIA 5302477,
KUALA 5302489,

RBD PALM OLEIN 8500 | INL TANJUBG, 5302500,

1 03.09.2021

INDONESIA 5302513,
KUALA 5302519 &

PFAD 200 | INL TANJUBG, 5302523
INDONESIA

Total 12199.7

32. The details of the 15462.070 MT of admixture imported vide vessel MT HONG

HAI6 V.2106 was purchased from M/s. Tata International Singapore PTE Ltd and

declared as CPO in the bill of entry before Indian Customs is as below mentioned

table:
Warehouse
Sr. COMMODITY loaded Bill of Entry
QTY (MTs) | LOAD PORT Bill of Entry
No. | at load Port date
no.
KUALA
5916265,
RBD PALM OLEIN 6513.520 | TANJUBG,
5916285,
1 INDONESIA 20.10.2021
5916291 &
Phuket,
CPO 8948.550 5916292
Thailand
Total 15462.070
33. The details of the 12959.31MT of admixture imported vide vessel MT FMT EFES

VOY. 202111was purchased from M/s. TIWA and declared as CPO in the bill of entry

before Indian Customs is as below mentioned table:

Sr. COMMODITY QTY (MTs) SUPPLIER | LOAD PORT | Warehouse | Bill of Entry
No. loaded at load (M/s.) Bill of date
Port Entry no.
KAULA
RBD PALM OLEIN 5086.015 | PT INL TANJUNG,
INDONESIA | 6212683 &
3 11.11.2021
PHUKAT 6212824
CPO 7873.290 | THA CHANG | PORT,
THAILAND
Total 12959.31
34. The details of above imports are summarised below:-
Sr. | VESSEL SELLER COMMODI | QTY (MTs) | SUPPLI | LOAD PORT | Wareh | Bill of | Descript | QTY
No. NAME TY loaded ER ouse Entry ion of (MTs)
at load Port (M/s.) Bill of date importe
Entry d goods
no. declared
in bill of
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entry
DUMAI, 53024
CPO 3499.71 | OLAM INDONESIA g§b24
KUALA
FMT RBD PALM 8500 | INL TANJUBG, 89,
OLEIN 53025
GUMUL INDONESIA
00, 03.09. 12199.7
DUR M/s. TIWA CPO
53025 | 2021 1
V.20210
9 KUALA 13,
PFAD 200 | INL TANJUBG, 53025
INDONESIA 19 &
53025
23
Total 12199.7
KUALA 59162
gfglgALM 6513.520 TANJUBG, 65,
MT INDONESIA 59162
HONG 85, 20.10. 15462.0
HAI6 M7s. TISPL Phuket 59162 | 2021 CPO | 79
V.2106 CPO 8948.550 Thgizgn' 4 91 &
59162
92
Total 15462.070
KAULA
MT FMT g}ggIzALM 5086.015 | PTINL | TANJUNG, 62126
EFES INDONESIA 83& | 11.11. 12959.3
M/s. TIWA CPO
VOY. 62128 | 2021 1
THA PHUKAT
202111 CPO 7873.290 | cpiang | PORT, 24
THAILAND
Total 12959.31

35. M/s. Laxmi Agroils Private limited (IEC: 2913002307), (herein after referred as ,M/s.
LAXMI") had filed the Ex-Bond BoE for Home consumption in respect of clearance of

goods which were imported after blending vide the vessel FMT GUMULDUR V.202109 and
MT.HONG HAI 6 V.2106, as listed under Annexure-C to this show cause Notice, by mis-
declaring the goods as CPO under CTH 15111000 in the said Bills of Entry instead of
correct CTH, i.e. 15119090.

36. I find that the refined goods viz. RBD & PFAD are part of the said resultant/
blended goods w.r.t. the Distya Pushti consignment around 74.1% RBD Palmolein &
1.2% PFAD which are refined goods. Further, w.r.t. to consignment imported
through MT FMT Gumuldur, Hong Hai & MT FMT EFES, the ratio of refined goods

are as under: -

Sr. Name of the | Quantity of RBD | Qty. of PFAD
No. Vessel Palmolein (%) (%)

01. MT FMT Gumuldur 69.67 1.64

02. Hong Hai 42.12 -

03. MT FMT EFES 39.25 --

PRELIMINARY REMARKS TO EVALUATION OF EVIDENCE AND DISCUSSION
N THE ESTION OF CILASSIFICATION-

37. 1 find from the record that, SCN alleges blending of CPO, RBD Palmolein and PFAD/
CPO and RBD Palmolein (as given in table above) before arrival of goods in India. It is
also seen that importer noticee accepted such blending before arrival of declared goods
for import in India and filed various documents such as IGM, Bill of Entry etc. Thus,
blending of CPO, RBD and PFAD or CPO and RBD before arrival of goods for import in
India is not in dispute.

38. SCN alleges that though CPO, RBD and PFAD or CPO and RBD were blended, the
fact of blending was not declared at the time of filing of Bills of Entry for import of
goods declared as Crude Palm Oil (Edible Grade) in Bulk. The Show Cause Notice relies
upon Test reports issued by Head/Chemical Examiner, Central Excise & Customs
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Laboratory, Vadodara in respect of samples drawn from the respective 15 tanks, loaded
at MT Distya Pushti, under Panchnama dated 03/04.01.2022. One such report dated
02.02.2022 is also reproduced in the show cause notice to seek classification under
CTH 15119090 to treat the goods as Others. However, the instant show cause notice is
in respect of past imports pertaining to FMT Gumuldur and MT HONG Hai as shown in
the table above. It is seen that the imported goods covered in the instant show cause
notice were also obtained by blending CPO, RBD and PFAD or CPO and RBD. It is
observed that CPO, RBD and PFAD were blended per vessel Gumuldur whereas CPO
and RBD were blended onboard the vessel and Hong Hai. The importer/noticee and Ex-
Bond filer M/s. Laxmi Agroils Pvt. Ltd. supports their declared description ‘Crude Palm
Oil (Edible Grade in Bulk)’ and its classification under CTH 15111000 on the basis of
mainly on the gravamen of grounds being ‘common parlance test’.

39. CUSTOMS TARIFF HEADING 1511-

Tariff Item Description of goods
(1) (2) (3)

1511 PALM OIL AND ITS FRACTIONS, WHETHER
OR NOT REFINED, BUT NOT CHEMICALLY
MODIFIED

15111000 - Crude oil

151190 - Other:

15119010 --- Refined bleached deodorised palm oil

15119020 --- Refined bleached deodorised palmolein

15119030 --- Refined bleached deodorised palm stearin

15119090 --- Other

39.1 CTH 1507 to 1515 refers to vegetable oils, whether or not refined but not
chemically modified. In terms of structure of Tariff, mixture of different oils get
consigned to CTH 1517 or 1518. Mixture of a particular oil and its fractions rest
under respective CTH heading.

39.2 In the present case, relevant 4 digit CTH is 1511 meant for Palm Oil and its
fractions. Under 1511, there are two entries at single dot level (-) i.e. ‘crude oil’
(15111000) and ‘other’ (151190). Under ‘other’, there are 4 entries at three dot (---)
level viz. 15119010, 15119020, 15119030 and 15119090.

39.3 In the present case only two entries are in contest i.e. 15111000 and 15119090.
Thus it is necessary to understand the scope of 15111000 and 15119090.

39.4 Under 1511, there is no proposal in SCN nor any plea of importer to classify
the goods under 15119010, 15119020 and 15119030 for the obvious reasons that
the goods are not described or found to be of such description.

VALID PARAMETERS TO BE APPLIED TO ASCERTAIN THE SCOPE OF
15111000 and 15119090 TO CLASSIFY THE IMPUGNED GOODS -

40. From SCN and submissions of the noticees and relevant judicial pronouncements
on the subject, it is seen that-

Crude Oil is not defined in tariff including chapter notes. However, there were
judicial pronouncements that held raw palm oil to be crude oil (2017 (357) E.L.T.
899 (Tri.-Bom)) in the decision of Godrej Industries Ltd. Vs Commissioner of
Customs Mumbai. In certain notifications of earlier period (such as Notification No.
21/2002-Cus. (Now 12/2012-Cus.), where exemption was available to ‘edible’ grade
w.r.t specifications of acidic value and carotenoid value, the Tribunal held that
‘edible’ needs to be understood in view of supplementary note to Chapter 15 w.r.t
Appendix B to the Prevention of Food Adulteration Rules, 1955 (PFA).

40.1 In this regard, it is necessary to state that word ‘edible’ doesn’t find mention

under CTH 1511 and also that crude palm oil is not mentioned under Appendix to
PFA Rules, 1955. Said Appendix B refers to the standards pertaining to RBD Palm
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oil and RBD Palmolein.

40.2 It is also understood from the case of Cargill India Pvt. Ltd (2013(288)
ELT.209 (Guj.) that the parameters of standards in PFA relating to items of CTH
1511 should not be used to decide classification of Crude Palm Oil, though they
may be used to ascertain their eligibility to exemption notification meant for edible
oils.

EVALUATING EVIDENCES TO ASCERTAIN CORRECT CLASSIFICATION-

41. In view of above findings, considering issues raised in SCN and submissions
of importer/noticee, what becomes relevant in the facts of the present case, to
ascertain the scope of 15111000 and 15119090, are as below and they are
discussed in subsequent paras with the help of evidence on record-

(i) Details of blending of CPO, RBD Palmolein and PFAD, and identity of
resultant item - Is it ‘Crude Palm Oil’ or other than ‘Crude Palm Oil’?

(ii) In absence of definition of ‘crude’ in tariff, what is the relevance of HSN to
decide the scope of two competing entries.

(iii) Common Parlance Test

(iv) Scope of 15111000 and 15119090

ISSUE OF CLASSIFICATION-

BLENDING OF CPO, RBD AND PFAD; IDENTITY OF RESULTANT
PRODUCT: WHETHER THE PRODUCT SO OBTAINED BY BLENDING
CAN BE TERMED AS “CRUDE” PALM OIL FOR THE PURPOSE OF
CLASSIFICATION-

42, I find that it is not disputed by the importer-noticee i.e M/s. TIL that CPO,
RBD Palmolein and PFAD (in case of Vessel GUMULDUR) and CPO and RBD in
case of vessel HONGHAI were loaded at the ports of export and the said cargoes
were blended onboard the vessels en-route to India. They have admitted to having
blended the said goods in order to obtain the customized product i.e. CPO (Edible
Grade) having lower Free Fatty Acid (FFA). They have argued that mixing CPO,
PFAD and RBD Palmolein presented a strategic avenue for ‘tailoring’ the
‘resulting oil’ to specific industry requirements. They have further added that
such blended CPO not only exhibited a lower FFA content but also retained all the
essential characteristics of CPO as per the standard set by FSSAI. In support of
such a gravamen of grounds they have relied upon various case laws.

NOTE ON ITEMS USED IN BLENDING-
43. Before proceeding further, it is necessary to understand the

manufacturing/production process of CPO, RBD Palm oil, RBD Palm olein and
PFAD in order to ascertain the true nature of the comingled cargo wherein CPO,
RBD olein and PFAD were mixed in 24.7%, 74% and 0.12% respectively.

On going through the website h ://inl i 1k-
products/ of M/s. Pt. Industri Nabati Lestari (One of the
suppliers in the investigation), the process of CPO, RBD and
PFAD are as given below:-

Crude Palm 0Oil (CPO)

is an edible oil that is extracted from the pulp of oil palm fruits and it is an
important vegetable oil that is used as the raw material for both food and non-
food industries. Main usage of Crude Palm Oil is for edible purposes after
refining, and some was also used for energy purpose by turning it into biodiesel
with Glycerine as the by product.

Crude Palm Oil specifications as below:-
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« FFA as Palmitic : 5.0% Max
+ Moisture & Impurities (M&I) : 0.5% Max

is product of crude palm oil after refining. PFAD is used in many industries such
as laundry soap, animal feed industries and also as raw material for the oleo chemical
industry. PFAD is also often considered as a valuable and low cost raw material for bio-
diesel production. It is composed of free fatty acids which are oleic, stearic and
palmitic.

Palm Fatty Acid Distillate specifications as below :

« FFA as Palmitic : 70% Min
+  Moisture & Impurities (M&I) : 1% Max
- Saponifiable Matter : 95% Min

A

RBD PALM OIL

is derived from the process of refined, bleached and deodorized crude palm oil.
One of the main applications of RBD Palm Oil is for cooking oil and formula for
shortening, margarine and other edible purposes. RBD PO can also be processed
further into RBD Palm Olein and RBD Palm Stearin.

Palm Fatty Acid Distillate (PFAD)

RBD Palm Oil specifications as below :

- FFA as Palmitic : 0.1% Max

+  Moisture & Impurities (M&I) : 0.1% Max
« Iodine Value (IV) : 50 - 55

+  Melting Point : 36 - 39°C

« Color (5 1/4 Lovibond Cell) : 3 Red Max
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RBDPO
RBD PALM OLEIN

Obtained from the fractionation of RBD Palm Oil which undergoes a
crystallization process at a controlled temperature. One of the most prominent
applications of RBD Palm Olein includes salads and cooking oil. RBD Palm Olein
specifications are as follows:
Olein IV 56

FFA as Palmitic : 0.1% Max
M&I : 0.1% Max
Melting Point : 24°C Max
+ Color: 3 Red Max
Olein IV 58

L] L] L]

FFA as Palmitic : 0.1% Max
M&I:0.1% Max

CP: 8 °C Max
« Color: 3 Red Max
Olein IV 60

« FFA as Palmitic : 0.1% Max
e« M&I:0.1% Max

« CP:6°C Max

« Color: 2 Red Max
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-

RBDP OLEIN
RBD PALM STEARIN
RBD Palm Stearin is obtained from fractionating RBD Palm Oil to separate Olein from
Stearin. RBD Palm Stearin is an essential raw materials used by shortening and
margarine industries, as a source for producing specialty fats for coating in
confectionery and also used in the manufacturing of oleochemicals.

RBD Palm Stearin specifications as below:

- FFA as Palmitic : 0.2% Max

« Moisture & Impurities (M&I) : 0.15% Max
« Iodine Value (IV) : 48 Max

« Melting Point : 44°C Min

« Color (5 1/4 Lovibond Cell) : 3 Red Max
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RBD PALM STEARIN

44. From the above discussion, it is apparent that CPO is a crude form of palm

oil whereas RBD olein and PFAD are obtained from refining from CPO. Therefore,

the pertinent question that arises is whether the product so obtained by blending
can be termed as “CRUDE” Palm Oil for the purpose of classification.

CPO WITH LOWER FFA-

45. I find that M/s. TIL and M/s. Glentech in their submission have argued that
mixing CPO, RBD and PFAD presented as strategic avenue for tailoring the
resulting oil to specific industry requirements. By blending these components in
precise proportions, it becomes feasible to create a customized CPO with a
reduced FFA content. They further argued that GIPL gave a proposal that there is
more demand for CPO having FFA value below 3.5 in market and accordingly,
proposed for blending of three different products. They further argued that the
precise proportion in which the blending was to be done was decided by surveyor
appointed by them as per the availability and other factors.

In this regard, I find that the arguments are contradictory as on
the one hand they stated that certain FFA was achieved by blending in
very precise proportions and on the other hand they argued that the
blending was done as per the availability of oils. This shows that there
was no fixed proportion and it was mixed as per the availability. The
quantity (in %) of RBD and PFAD is discussed as below:-

Sr. No. | Name of the Vessel Quantity of RBD | Qty. of PFAD
Palmolein (%) (%)
01. MT FMT Gumuldur 69.67 1.64
02. Hong Hai 42.12 -
03. MT FMT EFES 39.25 --
04. MT Distya Pushti 74.10 1.20

Thus, it can be said that there was no precise proportion in which the
goods were to be blended and it is just an afterthought that blending was
done in precise proportions to get CPO with lesser FFA.

Therefore, the argument of the importer is not substantiated with evidence to prove
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that the blending was done to reduce the FFA content of CPO when the percentage of
RBD is varying from 39% to 74% as mentioned above. Since CPO is mixed with RBD
Palmolein, which is a refined product, the blended product can not be identified as
‘Crude’ as mixing Crude with Refined would not give a product being ‘crude’ in nature
as provided under 15111000 in terms of compliance with HSN note discussed below,
notwithstanding the fact that such product may require refining to conform to the
standards of PFA Rules for further use. Such requirement of refining as per PFA rules
or also that the agreements made thereto ipso facto cannot render HS Note
inapplicable to facts of the case.

IN ABSENCE OF DEFINITION OF ‘CRUDE’ IN TARIFF, WHAT IS THE
RELEVANCE OF HSN TO DECIDE THE SCOPE OF TWO COMPETING ENTRIES-

46. I find that the importer has relied on various case laws wherein import of crude
palm oil has been examined by the respective courts/Tribunal for the purpose of
checking eligibility for availing exemption as per the Notification and the
courts/Tribunal in said cases have held that reliance on definition of CPO provided
in the Notification can not be relied upon for the purpose of classification in order
to deny the exemption as per the Notification. Further, it is worth noting that in
neither of the cases, it has been ascertained whether the imported Palm oil was
Crude or otherwise as the said Notification allowed exemption from the duties of
Customs to goods declared as CPO and its fractions having fixed FFA and
carotenoid content. Further, HSN notes have also never been examined in the said
cited decisions.

47. Therefore, it becomes imperative on my part to examine and evaluate the HSN
Note for the purpose of ascertaining whether the imported Palm Oil could be
termed as “Crude” or otherwise for the purpose of 15111000.

47.1 According to the Explanatory Notes to the HSN, Oil is considered to be
crude if it has not undergone any processing other than decantation,
centrifugation or filtration provided that in order to separate the oil from the
solid particles only mechanical force such as gravity, pressure or centrifugal
force has been employed excluding any adsorption filtering process,
fractionation or any other physical or chemical process.

47.2 The HSN notes has been discussed in the decision of Hon’ble CESTAT in
the matter of M/s. Gujarat Ambuja Exports vs. Commissioner of Customs,
kandla 2011 (269) E.L.T. 239 (Tri. - Ahmd.). The relevant paragraphs of the
decision of Tribunal are reproduced herein below:-

“6. Admittedly, Crude Palm Oil has not been defined in the tariff. However,
as pointed out by the learned advocate, the HSN provides the definition of
crude oil, which is reproduced below :

”szed vegetable 0115 ﬂuzd or solzd obtained by pressure shall be

d_e_caﬂi;aLLQn,_Qe_nmﬁLg,atLQn_QLﬁLtmLLQm prov1ded that in order to separate

the oils from solid particles only mechanical force, such as gravity, pressure
or centrifugal force, has been employed, excluding any adsorption filtering
process, fractionation or any other physical or chemical process. If obtained
by extraction oil shall continue to be considered as ‘crude’, provided it has
undergone no change in colour, odour or taste when compared with
corresponding oil obtained by pressure.”

7. The above discussion about the tariff heading leads us to
conclusion that the palm oil produced by mechanical extraction shall be
considered to be ‘Crude’ provided it has undergone no change in colour,
odour or taste when compared with corresponding oil obtained by pressure.
The oil imported by the appellant has been tested and the test report by the
Chemical Examiner reads as follows: The sample is in the form of reddish
orange semi-liquid. It is palm oil having FFA (as palmitic acid) 4.1%, acid
value 8.99%, total carotenoids (as beta carotene) 395 mg/kg.

8. In view of the fact that tariff heading clearly segregates the crude
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il an her ween 1511 nd 1511 ivi her h in

rdin H woul ke th Im oil h ription h
crude palm oil, have been carried out or not. We find considerable force in

the argument advanced by the learned advocate that the imported product
has to be classified under CTH 1511 10 00 only.”

47.3 In view of the above decision, it is amply clear that an o0il can be termed as
crude if they had undergone no processing other than decantation,
centrifugation or filtration. In case the adsorption process, fractionation or any
other physical or chemical process is employed, the oil can not be considered
as crude. Thus, I find that, test is to see whether an item under 1511 is Crude

or not, and it is not merely Crude or Refined.

47.4 In the instant case, RBD & PFAD or RBD were blended with CPO. Both RBD
and PFAD are obtained by such physical processes viz. demugging, de-
acidification, refining, bleaching, odorizing, fractionation etc. which are
beyond the scope of above processes listed in HSN Note and also changes the
color of the goods as well as taste, odor and other characteristics like FFA and
carotenoids. Therefore, in terms of HSN notes, blending RBD, PFAD and CPO
or RBD and CPO, the admixture loses the characteristic of “Crude”.

47.5 Board Circular No. 85/2003-Cus dated 24.09.2003 underscores the importance
of HS Note while understanding the nature of palm oil to be crude, and
Circular is an evidence in the form of Contemporanea expositio.

47.6 Thus it is to state that Oil can be termed as “Crude” if they have undergone no
processing other than decantation, centrifugation of filtration, provided that, in
order to separate the oils from solid particles only mechanical force, such as
gravity, pressure or centrifugal force has been employed, excluding any
absorption filtering process, fractionation or any other physical or chemical
process. Therefore, the admixture of CPO, RBD and PFAD can not be termed
as crude as the said product has been obtained by mixing crude oil with
refined oil and a by product of the refinery process. The resultant product of
blending has travelled beyond the nature of being ‘crude’ interms of HSN
though resultant product require further refining.

COMMON PARIANCE TEST- WHAT IS IT AND WHICH VIEW IT
VALIDATES-

48. The importer Noticee has argued that the imported product can be classified as
CPO by relying on the principle of common parlance test.

48.1. In this regard, Importer Noticee relies on following two grounds:-

(1) Various parties to the transaction understood the goods to be CPO and in
support of the same, that their supply was not disputed by the buyers in India,
and insupport they referred to the transaction between M/s. TIL and M/s. TIWA
and the transactions between M/s. TIL and its customers in India.

(ii) FSSAI NOC for clearane of goods, as the goods complied to the specifications
prescribed under FSSA 2006 and regulations made thereunder, is evidence
enough to find goods to be CPO and such certification is the same as trade
understanding.

48.2. As regards (i) above, as stated in foregoing paras, it is stated that what is
sought to be imported is a product created by blending CPO, RBD Palmolein and PFAD
to achieve lower FFA that will undergo refining subsequently. Importer noticee called it
as CPO and SCN referred to it as admixture.

48.3. Regarding (ii) above, I find that the said NOC of FSSAI can not be relied upon
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while deciding the classification of the imported goods as the process of blending was
not disclosed to the FSSAI authorities. Further, the said certification is an NOC for
release of goods from the port only and not a test to certify whether the goods were
Crude in nature or otherwise. The said certification doesn’t verify the crude nature of
the imported goods w.r.t HSN.

49. Accordingly, whether common parlance test is applicable in the instant case is
discussed below:-
49.1 In the case of HITACHI HOME & LIFE SOLUTION LTD. Versus C.C. (IMPORT),
NHAVA SHEVA, 2012 (285) E.L.T. 504 (Tri.-Bom), the Hon’ble Tribunal in Para 5.12 has
held that-
An argument has been advanced to say that the term “refrigerator”
used in the customs tariff should be interpreted not in technical terms
but according to commercial parlance. This argument is fallacious as
the customs duty applies to import and export transactions in
commodity trade and the tariff takes into account the commercial
parlance while classifying the products. The Indian Customs Tariff is
based on the Harmonised System of Nomenclature (HSN in short).
According to World Customs Organisation website -

“HSN is a multi-purpose international product nomenclature
developed by the World Customs Organization. It comprises about

5000 commodity groups, each identified by a six digit code, arranged

in a legal and logical structure and is supported by well-defined rules

to achieve uniform classification. The system is used by more than 200

countries and economies as a basis for their Customs Tariffs and for

the collection of international trade statistics. Over 98% of the

merchandise in international trade is classified in terms of the HS.”

In other words, the commercial parlance in international trade is already built
into the Customs Tariff. Therefore, when the commodity classification is done
under the HS code, it automatically satisfies the trade parlance test.”

49.2. Further, in the case of Oswal Agro Mills Ltd. Vs. CCE 1993 (66) E.L.T. 37 (S.C.),

the Apex court held that-
“The goods are to be identified and then to find the appropriate heading,
sub-heading under which the identified goods/products would be classified.
To find the appropriate classification description employed in the tariff
nomenclature should be appreciated having regard to the terms of the
headings read with the relevant provisions or statutory rules of
interpretation put up thereon.”

The Hon’ble Supreme Court in the above decision laid down the
principle that before deciding the classification, the goods are required to
be correctly identified.

49.3. The Hon’ble Apex Court in the case of AKBAR BADRUDDIN JIWANI Versus
COLLECTOR OF CUSTOMS in para 36 held that-

...... There is no doubt that the general principle of interpretation
of Tariff Entries occurring in a text statute is of a commercial
nomenclature and understanding between persons in the trade but
it is also a settled legal position that the said doctrine of
commercial nomenclature or trade understanding should be
departed from in a case where the statutory content in which the
Tariff Entry appears, requires such a departure. In other words, in
cases where the application of commercial meaning or trade
nomenclature runs counter to the statutory context in which the
said word was used then the said principle of interpretation should
not be applied.”

The Hon’ble Supreme Court in the above decision held that the
doctrine of commercial nature (common parlance test) or trade
understanding is not be considered where the statutory content in which
the Tariff Entry appears requires so.

49.4. Therefore, first the identity of the product is to be ascertained and then see if the
common parlance test can be applied in the instant case. In the instant case, it is
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undisputed that CPO was mixed with RBD Palmolein and PFAD. Though the term
CPO is not defined under Tariff or chapter/section notes however, whether an oil
can be called as crude or otherwise is provided in HSN wherein it is clearly
described as-

“Oil is considered to be crude if it has not undergone any
processing other than decantation, centrifugation or filtration
provided that in order to separate the oil from the solid particles
only mechanical force such as gravity, pressure or centrifugal force
has been employed excluding any adsorption filtering process,
fractionation or any other physical or chemical process.”

49.5.The Hon’ble Tribunal in the decision of Health India Laboratories Vs.
Commissioner of C.Ex., Chennai (2007 (216) E.L.T. 161 (Tri.-Mad)), upheld or
maintained in the the Supreme court, held that Classification based on HSN
explanatory notes has a overriding precedence over trade parlance in
classification of goods involving identical Chapter Headings.

50. As discussed earlier, the imported product is not in the crude form as it is mixed
with refined oil (RBD) and a byproduct of such refining process (PFAD). On mixing
the said oils, Lhe_meaanmﬂucLmegkLhas_bﬁﬁn_unpgﬂmums_the_namm

r r raw he mixtur ntains RBD and PFAD which in
r her than ntation ntrif ion or filtration r ir nder H

51. As regards claim to consider NOC of FSSAI as supporting their claim that trade
also understood the goods as CPOQ, it is to state that-

51.1. The said NOC of FSSAI can not be relied upon while deciding the classification of
the imported goods as the process of blending was not disclosed to the FSSAI
authorities. Further, the said certification is an NOC for release of goods from the
port only and not a test to certify whether the goods were Crude in nature or
otherwise. The said certification doesn’t verify the crude nature of the imported
goods w.r.t HSN.

51.2. Further, Hon’ble HC of Gujarat in the case of Cargill India Pvt. Ltd (2013(288)
ELT.209 (Guj.)laid down the principle that application of PFA certification to
import of goods under CTH 1511 is only to the extent of understanding scope of
exemption notification but not for the purpose of classification under CTH 1511.

52. Further, Noticees in their submission stated that the CPO was mixed with RBD and
PFAD in order to reduce FFA content as per the requirement of the domestic
buyers in India. Therefore, it is amply clear that CPO (having higher FFA) and
importer goods termed as CPO (having Lower FFA) have distinct marketability.

53. Further, there is no evidence to suggest that such blended products are used in
the trade parlance as “CPO”. In the instant case, it is clear that it was only an
arrangement by the Indian domestic buyers and importer and other noticees to
mis-declare their product as “CPO” in order to evade duties of Customs. There is
no evidence to suggest that such blending of CPO with RBD and PFAD results in
CPO and the same is used as “CPO” in the trade.

54. In view of the above, common parlance test is not of any assistance to the importer
noticee in the instant case for the following reasons:-

(i) To understand Tariff entry for Palm oil and its fractions, scientific
and technical requirement of HSN prevails as explained in Akbar
Badruddin Jiwani Versus Collector Of Customs 1990 (47) E.L.T. 161
(S.C)). and HEALTH INDIA LABORATORIES VERSUS
COMMISSIONER OF C. EX., CHENNAI 2007 (216) E.L.T. 161 (Tri. -
Chennai)

(ii) The imported product can not be identified as Crude Palm Oil as

the goods have been created by blending Crude Oil with refined Oil
and fraction of such refining process (PFAD), and the nature of goods
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have travelled beyond the scope of relevant HSN Note .

(iii) There is no evidence to suggest that such blended products are
used as CPO in the market apart from the current transactions.

(iv) Customs tariff being based on the HSN is already built on the
Common/ Trade test as held in HITACHI HOME & LIFE SOLUTION
LTD. Versus C.C. (IMPORT), NHAVA SHEVA, 2012 (285) E.L.T. 504
(Tri.-Bom).

SCOPE OF 15111000 and 15119090- Whether the classification of imported

goods is 15111000 or 15119090-

55. In this regard, first scope of CTH 15111000, 151190 and 15119090 are to be
examined. The Tariff Sub-Headings of CTH 1511 are once again
reproduced as under:-

Tariff Description of goods
Item
(1) (2) (3)
1511 PALM OIL AND ITS FRACTIONS,

WHETHER OR NOT REFINED, BUT
NOT CHEMICALLY MODIFIED

15111000 - Crude oil

151190 - Other:

15119010 --- Refined bleached deodorised palm oil

15119020 --- Refined bleached deodorised
palmolein

15119030 --- Refined bleached deodorised palm
stearin

15119090 --- Other

56. I find that Chapter heading 1511 includes Palm oil and its fractions whether or not
refined but not chemically modified. In this regard, I reproduce General Note (B)
to Chapter 15 that interalia states the scope of CTH 1511-

“(B) Heading 15.07 to 15.15 of this chapter cover the single (i.e. not mixed with
fats or oils of another nature), fixed vegetable fats and oils mentioned in the
headings, together with their fractions, whether or not refined, but not chemically
modified

Vegetable fats and oils occur widely in the nature and are found in the cells of
certain parts of plants (e.g. seeds and fruit) from which tey are extracted by
pressure or by means of solvents.”

SCOPE OF 15111000-

57. The said Tariff Entry having single dash (-) includes Crude Oil. Thus, the said entry
is exclusively for Crude Palm Oil. In terms of HSN note as explained above, the
tariff entry 15111000 shall include Crude Palm Oil obtained from the process of
decantation, centrifugation or filtration. Once any other process is carried out, it
takes the goods out of the scope of 15111000.

SCOPE OF 151190-

58. The Chapter sub heading 151190 having single dash (-) refers to Other which
implies that this sub heading is for goods other than provided in CTH 15111000
i.e. Palm oil and its fractions which are not crude, and shall fall within the scope of
CTH 151190-Other. 151190 is further divided into entries RBD Palm Oil
(15119010), RBD Palm olein (15119020), RBD palm stearin (15119030) and Others
(15119090). RBD Palm stearin is a fraction obtained during refining process of
RBD Palm oil to RBD Palmolein. Clearly, CTH 151190 includes goods other than
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‘crude as provided for under 15111000’. Thus, 151190 includes refined Palm
Oil&fractions and also impugned goods that fail to fit in under 15111000

SCOPE OF 15119090-

59. Clearly, CTH 151190 includes goods other than ‘crude as provided for under
15111000°. Thus, 151190 includes refined Palm Oil&fractions and also impugned
goods that fail to fit in under 15111000

60. As already discussed in the foregoing paras, the imported goods cannot be
considered as “Crude Oil” therefore, the goods don’t merit classification under
CTH 15111000. Whether the said imported goods can be classified as RBD palm
olein or not is not the case of importer noticee and also of SCN.

61. In this regard, reference is once again invited towards the Para 5 of the decision of
Hon’ble CESTAT, Chennai in the matter of Pandi Devi Oil Industry Vs
Commissioner of Customs, Trichy, referred supra, wherein the Hon’ble Court
noted that:-

“5. We also find that the Commissioner has correctly identified the issue by
discussing the tariff headings as under:-

“There are two sub-divisions of Entry 1511. First is 1511 10 00

which covers Crude Palm Oil and second 1511 90 which covers

Palm Oil other than Crude Oil. The second category has been
further divided into three sub-categories. First, if the Oil is refined,
bleached and deodorized, then it is to be classified under Heading

1511 90 10 or 1511 90 20 depending on whether the oil is Palm or
Palmolein. If a non-cr il is n ver nder 1511

.
15LL9_0_2Q,Jhﬁn_the_sanms_cla&s1ﬁahlmndﬁLHQadmg_lill_9_Qgg T] ; he basic i ; het] he i : :
Crude Oil.”

62. The judgements referred by the noticee viz. Kanchan Oil Industries Ltd. v. Commr.
Of Cus. (Port), Kolkata [2019 (368) E.L.T. 96 (Tri. - Kolkata)] affirmed by the
Hon’ble Supreme Court in 2023 (386) E.L.T. 4 (SC) and Pandi Devi Oil Industry v.
Commissioner of Customs, Trichy and Vice - Versa [2015 (9) TMI 817 - CESTAT
CHENNAI] are not applicable in the instant case as the said case pertained to
import of Crude Palmolein whereas in the instant case, the imported goods are
composed of admixtures of RBD, PFAD and CPO.

63. In view of the above discussion and findings, I hold that the goods imported and
warehoused by the noticee (M/s. TIL) and cleared by M/s. Laxmi Agroils in
domestic market on filing of ex-bond bills of entry are correctly classifiable under
CTH 15119090 as Other and they are liable to pay differential duties of customs as
proposed in the show cause notice alongwith interest under Section 28(4) of the
Customs Act, 1962.

SUMMARY OF FINDINGS ON THE ISSUE OF CLASSIFICATION-

64. Both SCN and noticee have accepted the fact of blending resulting goods that are
imported into India. SCN refer to such resultant product as admixture, whereas
importer noticee declared it as ‘CPO’.

64.1. As per HSN, fixed vegetable oils obtained by pressure shall be considered as
‘Crude’ if they have undergone no processing other than decantation,
centrifugation or filtration,

64.2. Therefore, the argument of the importer is not substantiated with evidence to
prove that goods in question underwent only the processes specified in HSN i.e.
decantation, centrifugation or filtration. In fact, by their own admission of the
facts, it is seen that the inputs used for blending had undergone processes other
than decantation, centrifugation or filtration as the said inputs were refined in
nature.

64.3. Thus, mixing Crude with Refined would not give rise to a product being ‘crude’ in
nature, as provided under 15111000, due to non compliance with HSN note
discussed, notwithstanding the fact that such resultant product may require
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refining to conform to the standards of PFA Rules for further use. For the said
reasons, mere NOC of FSSAI or that the agreements made for supply of CPO, ipso
facto cannot render HS Note inapplicable to facts of the case. The product arising
from blending of CPO, RBD and PFAD, as in the present case, is not the same as
CPO obtained through decantation, centrifugation or filtration as provided in HSN
notes.

64.4. On mixing the said oils, the resultant product (which has been imported) loses the
nature of “crude” as the mixture contains RBD and PFAD which are obtained by
processes other than decantation, centrifugation or filtration required under
HSN. Test is to see whether an item under 1511 is Crude or not, and it is not
merely Crude or Refined. Thus, 1511 refers to goods that are not Crude as
understood in terms of HSN note. If a non-crude oil is not covered under 1511 90
10 or 1511 90 20 or 15119030, then the same is classifiable under Heading 1511
90 90.

64.5. Thus, w.r.t said construction of Tariff entry 15111000 read with Rule 2 and Rule 3
of GIR, the subject goods are correctly classifiable under 15119090.

Whether the instant case involves mis-declaration in order to evade duties of

Customs-

65. I find that it there are evidences which indicate that CPO, RBD Palmolein and
PFAD were loaded at the load ports and onboard blending was carried out during
the voyage to discharge port Kandla. On blending, the new Bills of Lading were
issued having the description of goods as ‘CPO’ switching the original Bills of
Lading having the description as CPO, RBD Palmolein and PFAD.

66. In this regard, it is worth noting that none of the noticees has disputed the facts of
blending of the said cargos onboard and switching of Bills of lading rather they
have argued that blending onboard and switching Bills of lading are internationally
accepted trade practices and the resultant product on mixing of the goods was
“CPO” (Crude palm Oil) only.

67. Therefore, in view of the above evidences, the following issues are to be addressed
in order to decide whether the mis-declaration was done with an intent to evade
duties:-

(i) Whether blending of cargo onboard the vessel is allowed as per the
international maritime laws;

(i) Whether the practice of switch Bill of lading allows change in description of
goods in pursuance of blending of goods;

(iii) Whether the argument of M/s. TIL, M/s. GIPL that all the processes including
blending and switch bill of lading was well documented in the charter
agreement and voyage order and there was no suppression of the facts;

Whether Blending of Cargo is allowed onboard-

68. M/s. GVPL/GIPL and its directors/employees submitted that mixing of CPO, RBD
and PFAD does not violate any of the provisions of Customs Act, 1962. They have
further argued that the alleged violation is mis-declaring the same before the
Customs Authority at the time of filing the In-Bond Bills of Entry/Bills of Entry and
then by filing Ex-Bond Bills of Entry or filing home consumption Bills of Entry for
home consumption which would result or resulted in mis-declaration of the
imported goods and subsequently evasion of Customs Duty. It is submitted that the
classification of any imported goods is legal responsibility and within the domain of
the Customs Authority and more so, when the commodity involved was Chemicals.
Claiming classification of a product is not an offence.

69. In this regard, it is important to note that the show cause notice not only
challenges the classification of the goods but also the description of goods and the
show cause notice categorically mentions that the imported products were mis-
declared in terms of description of the goods. The issue of classification has
already been dealt in the earlier section of this order which has established that
the goods were mis-declared in order to evade duties of customs.

70. Further the argument of the noticee that mixing of CPO, RBD and PFAD does not
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violate any of the provisions of Customs Act, 1962 is not sustainable as such
admixing/blending of cargoes during the voyage of the vessel has resulted into a
new product which has been mis-declared before the authorities of customs, which
is in contravention of Section 46 of the Customs Act and such contravention of the
provisions of Customs Act, 1962 beyond the territorial waters of India is duly
covered under Section 1(2) of the Customs Act, 1962.

71. They have further argued that blending was done on board the vessel and no
where it is stated that such blending is against any Indian Law as there is no
Indian jurisdiction beyond Indian shores. It is clarified that there was no violation
of any Indonesian Law either.

72. Proceeding further, it is important to examine whether onboard mixing or physical
blending of two or more liquid cargoes is allowed or otherwise and to what extent.

73. Blending of cargoes during sea voyage—especially in the context of international
maritime trade—is governed by a combination of international maritime law, flag
state regulations, and the laws of the importing and exporting countries.

74. As of January 1, 2014, the International Maritime Organization (IMO) implemented
SOLAS Regulation VI/5-2, which prohibits the blending of bulk liquid cargoes and
production processes during sea voyages. This regulation aims to prevent
environmental pollution and ensure maritime safety. However, blending operations
may be permitted under certain conditions, such as when the vessel is in port and
with appropriate approvals. Prohibition of the blending of bulk liquid cargoes and
production processes during sea voyages:-

1. The physical blending of bulk liquid cargoes during sea voyages is
prohibited. Physical blending refers to the process whereby the ship's cargo
pumps and pipelines are used to internally circulate two or more different
cargoes with the intent to achieve a cargo with a new product designation.
This prohibition does not preclude the master from undertaking cargo
transfers for the safety of the ship or protection of the marine environment.

2. The prohibition in paragraph 1 does not apply to the blending of products
for use in the search and exploitation of seabed mineral resources on board
ships used to facilitate such operations.

3. Any production process on board a ship during sea voyages is prohibited.
Production processes refer to any deliberate operation whereby a chemical
reaction between a ship's cargo and any other substance or cargo takes
place.

4. The prohibition in paragraph 3 does not apply to the production processes
of cargoes for use in the search and exploitation of seabed mineral
resources on board ships used to facilitate such operations.

75. However, the Maritime Safety Committee (MSC) has agreed that blending
operations (and assumingly any production processes) would be permitted on
board when conducted in port or while moored, for example, where it is
presupposed that safer conditions would exist and additional spill response
equipment would be readily available.

76. In view of the above, it is clear that blending onboard the vessel during voyages is
not allowed with exceptions as given above. However, such blending is allowed
when conducted in port so as to minimize the effect of any spill occurring during
such mixing.

77. In the instant case, it is seen that the blending has been carried out during the
voyage and not at the port, therefore, in view of the above, it is clear that such
blending was in contravention of the International Maritime laws.

Whether Switch Bills of lading are allowed-

78. A switch bill of lading is often used when a “triangle trade” takes place. A Switch
Bill of Lading is simply the second set of bills of lading that may be issued by the
carrier or their agent “in exchange for” or “substituting” the full first set of bills of
lading originally issued when the shipment was effected. Switch bills of lading may
be requested or required for a few different reasons.
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(i)  When there has been a change in the original trading conditions ;

(i) Goods have been resold (probably high-seas sale) and the discharge port has
now changed to another port ;

(iii) The seller (who could be an intending agent) does not wish the name of the
actual exporter to be known to the consignee in case the consignee strikes a
deal with the exporter directly ;

79. In the instant case, it is seen that different cargoes (having RBD Palmolein, CPO
and PFAD or RBD and CPO) were blended onboard the vessel and bills of lading
were switched while declaring the description of goods as ‘CPO’. As already
discussed in the previous section of this order, the imported goods merit
classification under CTH 15119090 as Others and not as CPO under CTH
15111000, therefore, it is clear that the intention of the importers alongwith other
noticees were malafide to evade duties of customs. Thus, the practice of Switch
Bill of lading has been misused by the noticees in order to evade duties of
Customs. Clearly, as alleged in the Show cause notice, Refined Palm Oil attracts
higher rate of duties of customs and Crude Palm Oil attracts lesser rate of duty,
therefore, this plan was devised by the noticees to mis-declare the goods in order
to defraud the Revenue. The facility of Switch Bill of Lading does not allow mis-
declaration of imported goods. The importer and other noticees have failed to
declare the correct description, nature and constituents of the imported goods
which clearly establish their malafide intent to evade the duties of Customs.
Clearly, the facts and true nature of the goods have been suppressed by the
importer and other noticees from the custom authorities.

80. In this regard, it is important to examine the Schedule to the Indian Carriage of
Goods by Sea Act, 1925, reproduced below:-

SCHEDULE
RULES RELATING TO BILLS OF LADING
ARTICLE I.- Definitions.

In these Rules the following expressions have the meanings hereby assigned
to them respectively, that is to say-

(a) “carrier” includes the owner or the charterer who enters into a contract
of carriage with a shipper:

(e) “Carriage of goods” covers the period from the time when the goods
are loaded on to the time when they are discharged from the ship.

ARTICLE III.—Responsibilities and Liabilities

2. Subject to the provisions of Article IV, the carrier shall properly and carefully
load, handle, stow, carry, keep, care for and discharge the goods carried.

3. After receiving the goods into his charge, the carrier, or the master or agent of
the carrier, shall, on demand of the shipper, issue to the shipper a bill of lading
showing among other things-

a. The leading marks necessary for identification of the goods as the same are
furnished in writing by the shipper before the loading of such goods starts,
provided such marks are stamped or otherwise shown clearly upon the goods if
uncovered, or on the cases or coverings in which such goods are contained, in
such a manner as should ordinarily remain legible until the end of voyage:

b. either the number of packages or prices, or the quantity, or weight, as the case
may be, as furnished in writing by the shipper;

c. the apparent order and condition of the goods:

Provided that no carrier, master or agent of the carrier, shall be bound to
state or show in the sea carriage document any marks, number, quantity, or
weight which he has reasonable ground for suspecting not accurately to
represent the goods actually received, or which he has had no reasonable
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means of checking.

81. Clearly, Rule 3(a) of Article III.- Responsibilities and Liabilities clearly states that
the Bill of Lading shall show leading marks necessary for identification of the
goods as the same are furnished in writing by the shipper before the loading of
such goods starts, provided such marks are stamped or otherwise shown clearly
upon the goods if uncovered, or on the cases or coverings in which such goods are
contained, in such a manner as should ordinarily remain legible until the end of
voyage. This clearly implies that it is the responsibility of the carrier to carry the
same goods which have been loaded at the port with clear identification marks
which can be identified at the discharge port.

82. However, it is pertinent to note that the above Rule applies to ship/vessel leaving
the Indian port. In this regard, on going through the Indian Carriage of Goods by
Sea Act, 1925, it is seen that the International Conference on Maritime Law held at
Brussels in October, 1992, the delegates at the Conference, agreed unanimously to
recommend their respective Governments to adopt as the basis of a convention a
draft convention for the unification of certain rules relating to bills of lading.

83. In view of the above discussion and findings, I find that neither the load port nor
the discharge port allows change in description of goods in the Bills of Lading and
it is the responsibility of the carrier including charterer (TATA UAE/payment
charterer and Glentech Singapore/performance charterer) to discharge the same
goods which were loaded on the vessel. Thus, it is clear that the description of
goods (nature, grade, quantity, classification, etc.) cannot be changed when
issuing a switch bill of lading.

84. Thus, the importer and other noticees have attempted to mis-lead the customs
authorities in order to evade duties of customs.

CONFISCATION OF GOODS-

85. I find that despite being aware of the true nature of the impugned goods (i.e. the
blended goods having FFA<3.5 and refining is cheaper in respect of such goods as
percentage of RBD is more and their resultant product is admixture of Crude Palm
oil, PFAD and RBD only), the manner adopted by the importer for mis-classification
of impugned goods for the sole purpose of claiming lower rates of duty is indicative
of their Mensrea. Therefore, by not declaring the true and correct facts, at the time
of import in the W.H. Bills of Entry, M/s. TIL by mis-declaring and misclassifying
the goods as ‘CPO’ have indulged in suppression of facts with intent to evade
payment of applicable BCD and Additional duty of Customs. In view of the
foregoing, the amount of customs duty short paid on account of mis-declaration and
misclassification by M/s. TIL and other ex-Bond filers (M/s. Laxmi Agroils here) of
the Bills of Entry for Home Consumption is required to be recovered from such
importers. The above action on the part of M/s. TIL and such Ex-Bond filers of Bills
of Entry for Home Consumption have rendered the goods(non-seized and already
cleared) liable for confiscation under Section 111 of the Customs Act, 1962, which
are already cleared on payment of lesser amount of customs duty.

86. I find that Section 111(d), 111(f) and 111(l) are not applicable in the instant case
for the following reasons:-

111(d)- there is no prohibition in force in respect of the imported goods and
hence, 111(d) of the Customs Act is not applicable;

111(f)-there is no question of non-mention of the imported goods in the import
manifest in the present case as the goods, claimed to be CPO, were duly
mentioned in the import manifest, and hence, Section 111(f) of the Customs Act is
not applicable;

111(l)- there is no question of non-mention of the imported goods in the BoE in

the present case as the goods, claimed to be CPO were duly mentioned in the
BoE, and hence, Section 111(l) is not applicable; and
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87. However, the goods are liable for confiscation under Section 111(m) of the
Customs Act, 1962 as the imported goods do not correspond to the description of
goods mentioned in the W/H as well as ex-bond Bills of Entry.

88. In the instant case, it is seen that goods were cleared in the past and were never
seized by the department. In such cases, redemption fine is imposable if it is found
that the goods were liable for confiscation. In this regard, reliance is placed on the
decision Visteon Automotive Systems India Limited v. CESTAT, Chennai 2018 (9)
G.S.T.L. 142 (Mad.) and Synergy Fertichem Pvt. Ltd v. State of Gujarat 2020 (33)
G.S.T.L. 513 (Guj.) to hold that the availability of the goods is unnecessary for
imposing the redemption fine or penalty.

CONFISCATION OF VESSELS-

89. Further, I find that the vessels MT FMT Gumuldur (non-seized- cleared in past)
and MT Hong Hai6 (non-seized- cleared in past), were used for transporting the said
goods have been proposed liable for confiscation under Section 115 of the Customs
Act, 1962 in the instant Show Cause Notice.

89.1. In this regard, it is observed that all three vessels (GUMULDUR, HONG HAI AND

EFES) have been held liable for confiscation for the past imports in the case of
SCN issued to M/s. G-One Agro Products Ltd. which has been adjudicated vide
OIO No. KND-CUSTM-000-COMM-06-2025-26 dated 30.06.2025 and since the
vessels were not available for confiscation, redemption fine of Rupees One Crore
each was imposed.

90. Since the vessels (GUMULDUR AND HONG HAI) have been used for transporting
the subject goods, therefore, the said vessels are liable for confiscation and as the
vessels have been allowed to be redeemed on payment of Rs. One crore each as
mentioned above, in the instant case, a lenient view is required to be taken while
imposing the redemption fine.

CALCULATION OF DIFFERENTIAL DUTY-

91. The documentary as well as oral evidences, as discussed in brief in foregoing paras
conclusively establish that though M/s. TIL had imported admixture of CPO, RBD
and PFAD and while filing warehouse bill of entry at the Kandla port, M/s TIL in
the import documents mis-declared the entire quantity of 40521.39 MT cargo as
CPO brought into the country vide vessels MT FMT Gumuldur V.202109, MT Hong
Hai6 V.2106, MT FMT EFES V202111 and mis-classified the same under CTH
15111000. It is safe to conclude that the same was done by suppressing the facts
that the goods imported were actually admixture of CPO, RBD and PFAD, CPO and
RBD respectively which merits classification under CTH 15119090. The above act
on the part of M/s. TIL subsequently resulted in short payment of customs duties to
the tune of Rs. 2,64,95,489/- at the time of clearance of such imported goods from
warehouse by M/s LAXMI and thus, defrauding the government
exchequer.

91.1. CBIC vide following notification have notified the tariff rate of items vide various non-
tariff notification of Customs. The notifications applicable on the date of presentation
of Bills of Entry for Home consumption by M/s LAXMI are:- Notification No. 69/2021 -
Customs (N.T.) dated 31.08.2021 and 81/2021 -Customs (N.T) dated 14-10-2021, The tariff
rate (USD per metric Ton) are notified therein, and mentioned as below:-

Notification Sr No. Chapter/ heading/ | Description of | Tariff rate

No. sub-heading/ tariff | Goods (US$ per
item metric Ton)

69/2021 - 6 of 15119090 Others - 11063

Customs (N.T) | Table -1 Palmolein

dated 31-

08-

2021

81/2021 - 6 of 15119090 Others - 11223

Customs (N.T) | Table -1 Palmolein

dated 14-
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10-
2021

91.2. Further, M/s. LAXMI had filed the self- assessed Ex-Bond BoE for Home consumption
for clearance of goods having quantity equivalent to 735 MTs imported vide vessel
“MT FMT GUMULDUR V.202109” and 1488 MTs imported vide vessel “MT Hong Hai
6 V. 2106” as discussed in Annexure-C. The above act on the part of importer
resulted into short payment of Customs duties which appears to be payable under
CTH 15119090 as per the below mentioned Customs Tariff notifications:-

DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN & PFAD UNDER

CTH 15119090 OVER DIFFERENT PERIOD OF TIME

SWS IGS
Effecti 10% of
ective BCD (%) AIDC (%) | (@10%of |,
Date all duties) %)
(%) )
30.06.2021 to | 37.5% [BCD @37.5% as per Ntfn No.
NIL 3.759 59
10.09.2021 34/2021 - Cus. dated 29.06.2021] /o %
32.50%
11.09.2021
| [BcD @ 32.5%, amended vide Ntfn NIL 3.25% | 5%
13.10.2021
No. 42/2021- Cus. dated 11.09.2021]
14.10.2021 to | 17.50% [as amended vide Ntfn No.
NIL 1.759 59
20.12.2021 48/2021- Cus. dated 11.09.2021] /o %

Further, the duty paid by M/s. LAXMI vis-a-vis duty actually payable
by M/s. LAXMI is calculated as per Annexure -C to this show cause.

91.3. The total differential duty to be paid by M/s. LAXMI on the goods imported
by way of mis-declaration and misclassification of the goods as CPO under
CTH 15111000 amounts to Rs. 2,64,95,489/- (Rupees Two Crores Sixty
Four Lakhs Ninety five Thousand Four Hundred and Eighty Nine Only) in
respect of goods already cleared by them having assessable value, arrived as
per the aforementioned tariff notification equivalent to Rs. 20,20,28,946/-
(Rupees Twenty Crores Twenty Lakhs Twenty Eight Thousand Nine
Hundred and Forty six only). The differential duty is required to be
recovered from them by invoking the provisions of Section 28 of the
Customs Act, 1962 along with interest under Section 28AA.

ROLE PLAYED BY VARIOUS COMPANIES/PERSONS:
92. The instant matter is a case of connivance amongst all the parties involved,

wherein every stakeholder involved was aware of their illegal role being played by
them. It is evident that each stakeholder intended to suppress the facts before
Indian Customs, to mis-declare the subject cargo to evade the duties of customs.
There are evidences of determinative character which complied with the inference
arising from the dubious conduct of stakeholders lead to the conclusion that it was
all planned to mis-declare the subject cargo and suppress the information from the
department. The role in brief is reproduced below: -

M/s. TATA INTERNATIONAL LTD:

92.1. I find that Scrutiny of the various documents/records as well as facts stated by
various persons during investigation revealed that M/s. TIL and M/s. GIPL, in
connivance with each other devised a strategic plan to import admixture of CPO,
RBD and PFAD, by mis-declaring the same as CPO. They purchased CPO, RBD
and PFAD in Indonesia from different suppliers. M/s. TIL facilitated M/s. GIPL, for
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procurement of Oil products i.e. CPO, RBD, PFAD from Indonesia. They gave go
ahead to M/s. GIPL to enter into Charter Agreement with M/s. Oka Tankers PTE
Ltd., Singapore & M/s. Telcom International Trading PTE. Ltd., Singapore for
transporting the goods viz. RBD Palmolein, CPO, PFAD from different ports at
Indonesia/ Thailand to India through vessels viz., MT FMT Gumuldur V.202109,
MT Hong Hai6 V.2106, MT FMT EFES V202111 as discussed in foregoing
paragraphs; loaded on the vessels. As per the said Charter Agreement, after
loading the above goods on vessel, blending of the above goods was carried out
with the help of Owners of the vessel. After blending, they switched Bills of
Lading to show the goods imported as CPO and presented the same before
Customs. M/s. TIL filed W.H. Bills of Entry for entire quantity of 40486.172 MTs
cargo, by mis-declaring the same as CPO, though they knew that the goods
imported were actually admixture of CPO, RBD and PFAD. M/s. TIL classified the
goods so mis-declared under CTH 15111000, with intent to evade the appropriate
duties of Customs by M/s. GIPL & others (Ex-Bond filers) and to earn commission.

92.2. From the above, it is clear that M/s. TIL imported ‘admixture of Crude Palm Oil,
Palmolein and other Palm based oil’ by mis-declaring the same as ‘Crude Palm
Oil’, classifying under CTH 15111000 instead of correct classification under CTH
15119090, which is the appropriate classification of the goods viz. ‘admixture of
Crude Palm Oil, Palmolein and other Palm based oil’, imported by them.

92.3. I further find that M/s. TIL played an active role in ensuring the blending of CPO,
PFAD & RBD Olien, and the act of agreeing/allowing to blend clearly
demonstrates that the entire activity right from planning, creation, monitoring
and managing of all the operations was with a mala fide intention of evading
customs duty. Thus, this is a clear case of suppression of information from the
department and mis-declaration. The above action on the part of M/s. TIL had
rendered the goods liable for confiscation which has rendered them liable to
penalty under Section 112(a) and 112(b) of the Customs Act, 1962.

92.4. With regard to penalty under Section 114AA of the Customs Act, 1962, I find that
M/s. TIL were well aware of the correct constituents or composition of the
imported goods and filed incorrect details in the W/H Bills of Entry for
warehousing the goods. Accordingly, the Ex-Bonders (M/s. Laxmi Agroils here)
also filed incorrect details (description and classification) in the Ex-Bond Bills of
Entry, thus M/s. TIL has caused the ex-bonders to declare incorrect information in
the Ex-Bond Bills of Entry in order to evade duties of Customs. Thus, their act of
commission and omission has rendered them liable for penal action under Section
114AA of the Customs Act, 1962.

92.5. With regard to penal action under Section 117 of the Customs Act, 1962, I find
that the importer M/s. TIL was actively involved in switching of Bills of Lading
and changed the correct description of the goods in the said Bills of Lading in
order to evade the duties of customs, which has rendered them liable for penal
action under Section 117 of the Customs Act, 1962.

M/s. GLENTECH INDUSTRIES-

93. I find that scrutiny of the various documents/records, as well as facts stated by
various persons during investigation, as discussed hereinabove, revealed that M/s.
GIPL and M/s. TIL, in connivance with each other devised a strategic plan to
import admixture of CPO, RBD and PFAD, by mis-declaring the same as CPO. They
purchased CPO, RBD and PFAD overseas from different suppliers. They entered
into Charter Agreement with M/s. OKA Tankers PTE Ltd., Singapore and M/s.
Telcom Trading International PTE Ltd., Singapore for transporting the goods from
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Indonesia to India through vessels MT FMT Gumuldur V.202109, MT Hong Hai6
V.2106, MT FMT EFES V202111; loaded CPO on the vessels at different ports at
Indonesia/ Thailand. As per the Charter Agreement, after loading the above goods
on vessel, blending of the above goods was carried out with the help of the
Owner(s) of the vessel(s). After blending, they arranged switching of documents to
show the goods imported as CPO and presented the same before Customs.

93.1. As per the instructions of Charterers, the original documents viz. Bills of Lading
etc. were secreted in the vessel and intentionally not produced before Customs.
After import of the goods into India, the importer M/s. TIL filed W.H. Bills of Entry,
by mis-declaring the goods as CPO, though they knew that the goods imported
were admixture of CPO, RBD and PFAD. Further, after import of the goods into
India, it was the responsibility of M/s. GIPL to sell the goods into Indian market.
The goods so mis-declared and mis-classified under CTH 15111000, with intent to
evade the appropriate duties of Customs.

93.2. Thus, M/s. GIPL has played an active role in the purchase, transport, blending
of the cargo during voyage of the vessels and import of the said goods by mis-
declaring the same as CPO. From the above, it is clear that M/s. GIPL actively
connived in the import of ‘admixture of Crude Palm Oil, Palmolein and other Palm
based oil’ by mis-declaring the same as ‘Crude Palm Oil’, classifying under CTH
15111000 instead of correct classification under CTH 15119090, which is the
appropriate classification of the goods imported viz. ‘admixture of Crude Palm Oil,
Palmolein and other Palm based oil’. They were actively involved in the entire
activity right from planning, creation, monitoring and managing of all the
operations with a mala fide intention of evading customs duty. Thus, this is a clear
case of mis-declaration with an intent to evade duties of Customs.

93.3.1 find that their actions have rendered the goods liable for confiscation and they
acquired possession of and were concerned in carrying, removing, depositing,
selling and purchasing of imported goods which they knew that were liable for
confiscation. Thus, M/s. GIPL has rendered themselves liable to penalty under
Section 112(a) and 112(b) of the Customs Act, 1962.

93.4. With regard to penalty under Section 114AA of the Customs Act, 1962, I find that
M/s. GIPL were well aware of the correct constituents or composition of the
imported goods and being the performance charterer were actively involved in
the whole design of import of admixture of CPO, RBD and Other Palm oils by mis-
declaring them as CPO in order to evade duties of Customs. Shri Amit Agarwal,
Asst. Vice President M/s. GIPL and M/s. GVPL, Singapore in his statement dated
05.01.2022 stated that he was engaged in preparing Sale contracts/Bond to Bond
Agreement with Domestic buyers of Crude Palm Oil (CPO), Refined, Blended &
Deodorized (RBD) Palm Oil and Palm Fatty Acid Distillery (PFAD). He further
stated that Shri Sudhanshu Agarwal, former CEO of M/s. GIPL and father of Shri
Sidhant Agarwal, one of the Directors of M/s. GIPL, looked after sales of M/s.
GIPL and he used to be in contact with buyers of Crude Palm Oil (CPO), Refined,
Blended & Deodorized (RBD) Palm Oil and Palm Fatty Acid Distillery (PFAD).

I find that the Ex-Bonders (M/s. Laxmi Agroils here) filed incorrect details
(description and classification) in the Ex-Bond Bills of Entry, thus M/s. GIPL has
caused the ex-bonder M/s. Laxmi Agroils to declare incorrect information in the
Ex-Bond Bills of Entry in order to evade duties of Customs. Thus, their act of
commission and omission has rendered them liable for penal action under Section
114AA of the Customs Act, 1962.

93.5. With regard to penal action under Section 117 of the Customs Act, 1962, I find
that M/s. GIPL, in connivance with M/s. TIL, switched Bills of Lading and changed
the correct description of the goods in the said Bills of Lading in order to evade
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the duties of customs, which has rendered them liable for penal action under
Section 117 of the Customs Act, 1962.

M/s. OKA Tankers Pvt. Ltd. and M/s. Telcom International PTE Ltd.

94. [ find that M/s. OKA Tankers Pvt. Ltd., Singapore 17943 were owner of the vessel
MT Hong Hai6 and M/s. Telcom International PTE Ltd., Singapore were the owner
of the vessel ‘MT FMT Gumuldur’. They entered into Tanker Voyage Charter Party
agreement with M/s. TIWA, UAE/M/s. TISPL/ M/s. TIL and M/s. GIPL for
transporting cargo from the ports in Indonesia/ Thailand to Kandla port in India.
Further, as per the agreement, the above goods were to be blended on board,
which were confirmed by all the parties viz. payment charterer, operational
charterer and despondent owners; actively connived to replace the original BLs
prepared at the port of loading with switched BLs after blending of the cargo on
board; to present the said documents before Customs at the time of arrival of the
cargo at discharge port. The switching of Bills of Lading was done by the crew of
the vessel owners, under guidance of their management. The Vessel owners viz.,
M/s. OKA Tankers Pvt. Ltd. and M/s. Telcom International PTE Ltd. entered into
agreement which allowed blending of cargo i.e. CPO, RBD Palmolein and PFAD on
board vessel. Therefore, by indulging in such act of blending on board, switching
of Bills of Lading etc. in connivance with M/s. GIPL and M/s. TIL., allowing their
conveyance to be used in such a manner which rendered the goods (non-seized -
cleared in past) as well as vessel (non-seized - cleared in past) liable for
confiscation under section 111(m) and 115 of the Customs Act, 1962. Accordingly,
by indulging in such act of omission and commission, on their part abetted the
importer to import goods by mis-declaring the same as CPO, by classifying the
same under CTH15111000, by allowing comingling/blending of cargo with led to
evasion of the Customs Duty.

94.1 Further, they have also concerned themselves in mis-declaration of goods by
manipulating the actual documents for filing IGM with intent to help the importer
M/s. TIL to evade Customs Duty. By such acts of omission and commission, the
goods so imported(non-seized and cleared) by mis-declaring the same as CPO
became liable for confiscation and they rendered themselves liable to penalty
under Section 112(a), 112(b), 114AA and 117 of the Customs Act, 1962.

ROLE OF CAPT. SHRI SANJAY KUMAR, MASTER OF VESSEL MT FMT
GUMULDUR V.202109:

95. I find that Capt. Shri Sanjay Kumar, Master of vessel ‘MT FMT Gumuldur
V.202109’ looked after the supervision of all activities relating to the vessel and
responsible for all activities pertaining to the vessel including issuance of
documents like Bill of Lading, Mate receipt, IGM/EGM related Customs
documentation etc. Therefore, a summons dated 20.12.2023 was issued to him(via
e-mail) to join the investigation, which was not responded to by him nor the vessel
owner. Further, he allowed blending of 3499.71 MT Crude Palm Oil (CPO), loaded
from Dumai (Indonesia), 8400.309 MT RBD and 200 MT PFAD, loaded from Kuala
Tanjung Port, Indonesia and accordingly as per the instructions of their
management; presented manipulated BLs, showing import of CPO thereby hiding
the true nature of the goods onboard vessel. Thus, he was instrumental in blending
of all the three cargos loaded on the vessel, preparation of manipulated
documents, and presenting manipulated documents before Customs at the port of
discharge, i.e., Customs, Kandla. It is pertinent to mention here that he
issued/signed the switched Bill of lading by mis-declaring the goods as CPO
instead of admixture of CPO and RBD Plamolein and filed the same before Indian
Customs.
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95.1. Thus, he has failed in discharging his duties in the capacity of Master of vessel to
declare and submit the documents received at load port at the discharge port
with correct descriptions and other material particulars. Instead, he produced
false documents viz. switched Bills of Lading before Customs for clearance of the
cargo and supressed the original Bills of Lading issued at the port of load. Thus,
he abetted in blending/comingling of the goods onboard vessel, failed in declaring
the correct particulars of the subject cargo in the documents, abetted in
manipulation of original documents pertaining to the subject imported goods and
mis-declared the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil, RBD
olein and PFAD’. He actively assisted the importer to enable them to mis-declare
the imported goods as ‘CPO’.

95.2. Further, he also concerned himself in mis-declaration of goods by manipulating
the actual documents for filing IGM with intent to help the importer M/s. TIL to
evade Customs Duty. By such acts of omission and commission, the goods so
imported by mis-declaring the same as CPO became liable for confiscation and he
rendered himself liable to penalty under Section 112(a), 112(b),114AA and 117 of
the Customs Act, 1962.

ROLE OF CAPT. SHRI LIU YOUYI, MASTER OF VESSEL MT. HONG HAI6
V.2106:

96. I find that Capt. Shri Liu Youyi, Master of Vessel MT. Hong Hai6 V.2106, looked
after the supervision of all activities relating to the vessel and responsible for all
activities pertaining to the vessel including issuance of documents like Bills of
Lading, IGM/EGM related Customs documentation etc. Therefore, a summons
dated 20.12.2023 was issued to him(via e-mail) to join the investigation, which was
not responded to by him nor the vessel owner. Further, he allowed blending of
8948.55 MT Crude Palm Oil (CPO), loaded from Phuket (Thailand), 6513.52 MT
RBD, loaded from Kuala Tanjung Port, Indonesia and accordingly as per the
instructions of their management, presented manipulated BLs, showing import of
CPO thereby hiding the true nature of the goods onboard vessel. Thus, he was
instrumental in blending of all the three cargos loaded on the vessel, preparation
of manipulated documents, and presenting manipulated documents before
Customs at the port of discharge, i.e. Customs, Kandla. It is pertinent to mention
here that he issued/signed the switched Bill of lading by mis-declaring the goods as
CPO instead of admixture of CPO and RBD Plamolein and filed the same before
Indian Customs.

96.1. Thus, he has failed in discharging his duties in the capacity of Master of vessel
to declare and submit the documents received at load port at the discharge port
with correct descriptions and other material particulars. Instead, he produced
false documents viz. switched/ manipulated Bills of Lading before Customs for
clearance of the cargo and supressed the original Bills of Lading issued at the
port of load. Thus, he abetted in blending/comingling of the goods on-board
vessel, failed in declaring the correct particulars of the subject cargo in the
documents, abetted in manipulation of original documents pertaining to the
subject imported goods and mis-declared the same as ‘CPO’ instead of ‘admixture
of Crude Palm Oil, RBD olein and PFAD’. He actively assisted the importer to
enable them to mis-declare the imported goods as ‘CPO’.

96.2. Further, he also concerned himself in mis-declaration of goods by manipulating
the actual documents for filing IGM with intent to help the importer M/s. TIL to
evade Customs Duty. By such acts of omission and commission, the goods so
imported by mis-declaring the same as CPO became liable for confiscation and he
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rendered himself liable to penalty under Section 112(a), 112(b), 114AA and 117 of
the Customs Act, 1962.

SHRI SIDHANT AGARWAL, DIRECTOR OF M/S. GLENTECH INDUSTRIES
PRIVATE LIMITED and M/s GVPL:

97. I find that Shri Sidhant Agarwal, Director of M/s. GIPL and M/s. GVPL, Singapore
was the key person in the instant import of ‘admixture of Crude Palm Oil,
Palmolein and other Palm based oil’, by mis-declaring the same as Crude Palm Oil.
M/s. GVPL, Singapore purchased and/or arranged purchase of the goods CPO, RBD
and PFAD in Indonesia and sold to/ changed the contracts to the name of M/s.
TIWA, UAE/ M/s. TISPL, who in turn sold the goods to M/s. TIL., Mumbai, the
importer and filer of W.H. Bills of Entry of the goods in the present case, as per the
agreement between M/s. TIWA &M/s. GVPL. The said goods viz. CPO, RBD &
PFAD were blended during voyage of the Vessels MT Gumuldur, CPO & RBD were
blended during the voyage of MT Hong Hai6 and CPO & RBD were blended during
the voyage of MT FMT EFES at the behest of charterer M/s. GIPL and M/s.
GVPL(operational charterer). The importer, M/s. TIL filed the W.H. Bills of Entry,
by mis-declaring the goods as CPO, by classifying the same under CTH 15111000.
Further, after import of the goods into India, it was the responsibility of M/s. GIPL
to sell the goods into Indian market.

97.1. Further, M/s. GIPL in connivance with M/s. TIL entered into agreement with
respective vessel owners for transporting the goods into India. It was decided to
blend the goods onboard during voyage of the vessel. The instructions for
blending were given by M/s. GIPL to M/s. Midas Tankers Pvt. Ltd. Thus, Shri
Sidhant Agarwal, Director of M/s. GIPL played active role in ensuring the
blending of CPO, PFAD & RBD olien. The above act of import of goods by
blending the three products right from planning, creation, monitoring and
managing of all the operations was with a mala fide intention to evade Customs
duty. Thus, he knowingly played an important role in effecting the said
unscrupulous import which became liable to confiscation under Section 111(m) of
the Customs Act, 1962. The acts of omission and commission on the part of Shri
Sidhant Agarwal has rendered the imported goods (non-seized- cleared in past)
liable for confiscation under Section 111(m) of the Customs Act, 1962. He had
knowingly and intentionally caused to be made, signed or used documents
relating to import of goods by mis-declaring it as CPO, which he knew or had
reason to believe were false and incorrect in material particulars. Hence, the said
act on his part rendered him liable for penalty under Section 112(a), 112(b) and
114AA of the Customs Act, 1962.

97.2. With regard to penalty under Section 117 of the Customs Act, 1962, I find that
M/s. GIPL, wherein Shri Sidhant Agarwal played an active role, switched Bills of
Lading and changed the correct description of the goods in the said Bills of
Lading in order to evade the duties of customs, which has rendered Shri Sidhant
Agarwal liable for penal action under Section 117 of the Customs Act, 1962.

SHRI SUDHANSU AGARWAL, REPRESENTATIVE AND EX-CEO OF M/S. GIPL:

98. I find that Shri Sudhanshu Agarwal, Representative and Ex-CEO of M/s. GIPL is
looking after all the business affairs of the company. He used to execute business
deals of M/s. GIPL, got business support through M/s. GVPL, which is parent
company of M/s. GIPL M/s. GIPL entered into contract with the vessel owners to
blend the different cargoes viz. CPO, RBD Palmolein and PFAD as discussed in
foregoing paras and accordingly issued directions for blending of CPO, RBD &
PFAD. He was in direct touch with Shri Amit Thakkar of M/s. TIL to obtain
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concurrence for blending of goods; and also appointed the surveyor, in agreement
with M/s. TIL who approved the blending plan. He on behalf of M/s. GIPL, being
operational charterer floated inquiry with the vessel broker for requirement of
vessel with blending facility only.

98.1. Though the title of the goods always remained with M/s. TIL, he passed the
orders/directions in connivance with M/s. TIL. M/s. GIPL in connivance with
M/s.TIL imported the cargo after blending RBD, CPO, PFAD on board and
indulged in bond to bond sale of the said quantity of 40486.172 MT of imported
cargo through vessels MT FMT Gumuldur, MT Hong Hai6, MT FMT EFES which
were mis-declared as CPO under CTH 15111000 instead of appropriate CTH
15119090 with an intent to evade the Customs duty by them as well as to make it
marketable and to sell such goods in Indian market. By such acts of omission and
commission the goods have been rendered liable for confiscation and he was
actively involved in the import, warehousing, selling and purchasing of goods
which he knew were liable for confiscation thereby rendering himself liable to
penalty under section 112(a) and 112(b) of the Customs Act, 1962.

98.2.1 find that he had knowingly and intentionally caused to be made, signed or used
documents relating to import of goods by mis-declaring it as CPO, which he knew
or had reason to believe were false and incorrect in material particulars. Hence,
the said act on his part rendered him liable for penalty under Section 114AA of
the Customs Act, 1962.

98.3. With regard to penal action under Section 117 of the Customs Act, 1962, I find
that M/s. GIPL switched Bills of Lading and changed the correct description of the
goods in the said Bills of Lading in order to evade the duties of customs, in which
Shri Sudhanshu has played a crucial role, which has rendered him liable for penal
action under Section 117 of the Customs Act, 1962.

ROLE OF SHRI AMIT THAKKAR, SENIOR MANAGER, M/S. TATA
INTERNATIONAL LTD (AGRI DIVISION):

99. I find that Shri Amit Thakkar, Senior Manager, M/s. TIL (Agri Division) was aware
of the fact that “RBD” and “PFAD” were loaded at Kuala Tanjung Port, Indonesia
and CPO was loaded in DUMALI port and Phuket Port, Thailand. He was also aware
that after blending, the original BLs were switched and were replaced by switched
BLs, showing entire cargo as CPO. Despite the facts that he knew that the goods
imported were not CPO, but an admixture of CPO, RBD and PFAD, BL and other
documents, showing import of CPO were submitted before the Customs Authority.
He admitted that post blending of the goods onboard, the original Bills of Lading
were switched to Global Bills of Lading, showing entire quantity as CPO.

99.1. Thus, Shri Amit Thakkar has played an active role in import of admixture of
CPO, RBD and PFAD, by mis-declaring the same as CPO, classifying under CTH
15111000 instead of appropriate CTH 15119090 with an intent to evade the
Customs duty. By such acts of omission and commission he has rendered the
goods liable for confiscation and he was actively involved in acquiring possession,
removing, storing, selling and purchasing of goods which has rendered him liable
to penalty under section 112 (a) and 112(b) of the Customs Act, 1962.

99.2. He had knowingly and intentionally caused to be made, signed or used
documents relating to import of goods by mis-declaring it as CPO, which he knew
or had reason to believe were false and incorrect in material particulars. Hence,
the said act on his part rendered him liable for penalty under Section 114AA of
the Customs Act, 1962.
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99.3. With regard to penal action under Section 117 of the Customs Act, 1962, I find
that the M/s. GIPL in connivance with M/s. TIL switched Bills of Lading and
changed the correct description of the goods in the said Bills of Lading in order to
evade the duties of customs and as discussed Shri Amit Thakkar has played an
active role therefore, he has rendered himself liable for penal action under
Section 117 of the Customs Act, 1962.

ROLE OF SHRI SHRIKANT SUBBARAYAN, HEAD OF AGRI (BUSINESS)
DIVISION, M/S. TIL (AGRI DIVISION):

100. I find that Shri Shrikant Subbarayan had given approval for finalizing the deal
in providing Trade Facilitation to M/s. GVPL. He approved the final contract
between M/s. TIL and M/s. GVPL to facilitate the latter in import of goods by way
of mis-declaration and mis-classification of goods. He was aware of the purchase of
CPO, RBD and PFAD in Indonesia, blending of all the three cargo onboard,
preparation of manipulated documents. He was also aware that at the time of
import the W.H. Bills of Entry were filed mis-declaring the goods as CPO, by
classifying the same under CTH 15111000, though he knew that the goods
imported is admixture of CPO, RBD and PFAD, which merits classification under
CTH 15119090 (non -seized and cleared), with an intent to earn commission and
evade the Customs duty. By such acts of omission and commission he has rendered
himself liable to penalty under section 112 (a) and 112(b) of the Customs Act,
1962.

100.1. He had knowingly and intentionally caused to be made, signed or used
documents relating to import of goods by mis-declaring it as CPO, which he knew
or had reason to believe were false and incorrect in material particulars. Hence,
the said act on his part rendered him liable for penalty under Section 114AA of
the Customs Act, 1962.

100.2. With regard to penal action under Section 117 of the Customs Act, 1962, I
find that Shri Shrikant Subbarayan abetted M/s. TIL and M/s. GIPL in switching
Bills of Lading and changing the description of the goods in the said Bills of
Lading in order to evade the duties of customs, which has rendered him liable for
penal action under Section 117 of the Customs Act, 1962.

ROLE OF SHRI AMIT AGARWAL, ASSTT. VICE PRESIDENT, M/S. GLENTECH
INDUSTRIES PRIVATE LIMITED & M/S. GLENTECH VENTURE PTE LTD,,
SINGAPORE:

101. I find that he was actively involved in purchase of imported cargo imported in the
name of M/s. TIL., from overseas suppliers. Being Authorized Signatory of M/s.
GIPL., he was instrumental in entering into the agreement for commodity supply
and service agreement dated 09.03.2021 between M/s. GIPL & M/s. TIL. He was
aware of the fact that CPO, RBD and PFAD were purchased from the overseas
suppliers in Indonesia. He was also aware that the above goods were blended on
board vessel. Being authorised signatory, he concerned himself in signing of
charter party agreement with M/s Telcom International PTE Ltd and M/s. Oka
Tankers PTE Ltd. As per the agreement, CPO was to be loaded from Dumai port
and RBD and PFAD were to be loaded from Kuala Tanjung port. After loading the
above goods, all the goods were blended on board. After blending, manipulated
documents, switch BL was prepared, showing cargo as CPO, though it was an
admixture of CPO, RBD and PFAD.
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101.1. Thus, he was actively involved in the acts of omission and commission to
assist the importer to import goods by mis-declaring the same as CPO, by
classifying the same under CTH 15111000, though the goods imported was
admixture of CPO, RBD and PFAD, which merits classification under CTH
15119090, with an intent to evade the Customs duty. The above act on his part
rendered the goods liable for confiscation and rendered himself liable to penalty
under section 112(a) and 112(b) of the Customs Act, 1962.

101.2. I find that he had knowingly and intentionally caused to be made, signed or
used documents relating to import of goods by mis-declaring it as CPO, which he
knew or had reason to believe were false and incorrect in material particulars.
Hence, the said act on his part has rendered him liable for penalty under Section
114AA of the Customs Act, 1962.

101.3. With regard to penal action under Section 117 of the Customs Act, 1962, I find
that Shri Amit Agarwal abetted M/s. TIL and M/s. GIPL in switching Bills of
Lading and changing the description of the goods in the said Bills of Lading in
order to evade the duties of customs, which has rendered him liable for penal
action under Section 117 of the Customs Act, 1962.

ROLE OF M/s. LAXMI AGROILS PRIVATE LTD.

102. I find that M/s LAXMI had purchased the 2223 MTs of said blended goods viz.
admixture of CPO, RBD Palmolein, PFAD which were originally imported by M/s TIL by
the way of mis-declaration and mis-classifying as CPO under CTH 15111000 in the W.H.
B.E.s filed before Kandla Customs with intent to evade the appropriate duties of
Customs. M/s. TIL had suppressed this information from Department while filing
W.H.B.Es. Also, by entering into charter agreement as financial charterer they were
aware that the blending on board vessel has to be undertaken in order to make it
marketable in domestic market.

102.1 Further, M/s. LAXMI cleared a portion of such imported goods having
quantity of 2223 MTs of goods having actual assessable value of Rs. 20,20,28,946/-
(Rupees Twenty Crores Twenty Lakhs Twenty Eight Thousand Nine Hundred and Forty
six only) by way of mis-declaring the same as ,CPO" in the Ex-Bond Bills of Entry filed
by them and thus evaded Customs Duty amounting to Rs. 2,64,95,489/- (Rupees Two
Crores Sixty Four Lakhs Ninety five Thousand Four Hundred and Eighty Nine Only)
under the Bills of Entries as per Annexure -C.

102.2. On perusal of the statement dated 26.05.2022 of Shri Pankaj Bandil, Chief
Manager of M/s. Laxmi Agroils Private Limited I find that he interalia stated that-

M/s LAXMI is engaged in trading of CPO; that M/s. LAXMI had purchased total
quantity of 2223 MTs of blended goods imported through vessel MT FMT Gumuldur and
MT HONG HAI 6 by M/s. TIL in September and October, 2021, and also submitted
documents regarding Purchase of Crude Palm Oil from M/s. TIL; that the said blended
goods is an admixture of CPO, RBD and PFAD. Further, he was shown statement dated
07.01.2022 of Shri Sachin Deshpande of M/s. TIL, statement dated 27.01.2022 of Shri
Sidhant Agarwal of M/s. GIPL, statement dated 20.05.2022 of Shri Shrikant Subbaryan
of M/s. TIL, on perusal of the same, he stated that the blended goods imported by M/s.
TIL would be termed as admixture of CPO, RBD & PFAD which falls under CTH
15119090-Other and the same were purchased by M/s. LAXMI from M/s. TIL and
through M/s. GIPL.

102.3. From the statement, it is clear that M/s. Laxmi Agroils were aware of the
constituents and blending nature of the imported goods which establishes that they
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were party to the whole planning and design orchestrated by M/s. TIL and M/s. GIPL to
import admixture of RBD, CPO and PFAD and mis-declare the same as Crude Palm Oil.

102.4. Thus, in view of the commission and omissions mentioned herein above, the
differential duty of Rs. 2,64,95,489/- has been short paid by them on account of
suppression, mis-declaration and misclassification of goods in the respective Ex- Bond
Bills of Entry and is due to be recovered from them. The acts of omission and
commission on the part of M/s. Laxmi Agroils have rendered the imported goods (non-
seized - cleared in past) liable for confiscation under Section 111(m) of the Customs
Act, 1962 and rendered them liable to penal action under Section 112(a), 112(b), 114A
and 114AA, 117 of the Customs Act, 1962.

102.5. However, in terms of fifth proviso to Section 114A, once penalty is invoked
under Section 114A, no penalty is required to be imposed under Section 112 of the
Customs Act, 1962, thus no penalty under Section 112 is imposable upon M/s. Laxmi
Agroils Pvt. Ltd.

102.6. I find that show cause notice has proposed penal action under Sections 112(a),
112(b), 114A, 114AA and 117 of the Customs Act, 1962 upon Shri Mohan Khandelwal,
Director of M/s. Laxmi Agroils.

102.7. In this regard, on perusal of the Show cause notice and evidence available on
record, I find that neither his statement has been recorded nor his role has been
discussed in the Show cause notice. I find that statement of Shri Pankaj Bandil, Chief
Manager of M/s. Laxmi Agroils Private Limited has been recorded on 26.05.2022,
however, the said statement also doesn’t mention the role of Shri Mohan Khandelwal
which could establish his role and involvement in the instant case of improper import of
goods in order to evade duties of Customs. Thus I find no evidence to impose penalties
under Sections 112(a), 112(b), 114A, 114AA and 117 of the Customs Act, 1962 upon
Shri Mohan Khandelwal.

103. With regard to penal action under Section 132 of the Customs Act, 1962 against
Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur and Capt. Mr. Liu Youyi,
Master of Vessel MT Hong Hai 6, I find that action under Section 132 of the Customs
Act, 1962 is beyond the scope of the instant adjudication proceedings.

104. In view of the above discussion and findings, I hereby pass the following
order:-

A. ORDER IN RESPECT OF M/s. LAXMI AGROILS PVT LTD-

(1) I reject the declared value (i.e. Rs. 28,57,17,378/-) of the 3218
MTs of imported goods (non-seized and cleared) imported vide
vessel “FMT GUMULDUR V.202109” and “MT HONG HAI6
V.2106” on account of mis-declaration and mis-classification of
goods and order to take the total assessable value as Rs.
29,56,19,066/- (Rupees Twenty Nine Crore Fifty Six Lakhs
Nineteen Thousand and sixty six only) for calculation of customs
duty as detailed in Annexure C and as per the relevant Customs
Tariff notifications as discussed in foregoing paras.

(ii) I reject the declared classification of the subject goods, i.e. 2223
MTs of imported cargo vide vessels “FMT GUMULDUR
V.202109” and “MT HONG HAI6 V.2106” under CTH 15111000
in the Ex- Bond Bills of Entry as detailed in Annexure-C and
order to re-classify the same under CTH 15119090 of the
Customs Tariff Heading of the First Schedule to the Customs
Tariff Act, 1975 and order to re-assess the Ex-Bond Bills of entry
accordingly.
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(iii) I order to confiscate the total imported goods(non-seized and
cleared in the past) by way of mis-declaration and mis-
classification under Section 111(m) of the Customs Act, 1962

Since the goods are not physically available for confiscation, I
impose redemption fine of Rs. 2,50,00,000/-(Rupees Two Crore
Fifty Lakhs only) under Section 125 of the Customs Act, 1962.
(iv) I determine and confirm the Customs Duty Rs. 2,64,95,489/-
(Rupees Two Crores Sixty Four Lakhs Ninety five Thousand Four
Hundred and Eighty Nine Only) which is short paid on account of
misclassification and mis-declaration in various Ex- Bond Bills of
Entry for Home Consumption (non-seized and cleared) and order
to recover the same from them under the provisions of Section
28(4) of the Customs Act, 1962, along with the applicable
interest thereon under Section 28AA, ibid;
(v) I impose penalty equal to the duty plus interest confirmed at (iv)
above under Section 114A of the Customs Act, 1962.
(vi) I don’t impose penalty under Sections 112(a) and 112(b) of the
Customs Act, 1962 in terms of fifth proviso to Section 114A of
the Customs Act, 1962.
(vii) I impose penalty of Rs. 2,50,00,000/- (Rupees Two Crore Fifty
lakhs only) under Section 114AA of the Customs Act, 1962.
(viii) T impose penalty of Rs. 4,00,000/- under Section 117 of the
Customs Act, 1962.
B. ORDER IN RESPECT OF M/S. TATA INTERNATIONAL LIMITED-

(i) I impose penalty equal to Rs.10,00,000/-(Rupees Ten lakhs only) under Section
112(a) of the Customs Act, 1962

(ii) I impose penalty equal to Rs.15,00,000/-(Rupees Fifteen lakhs only) under
Section 112(b) of the Customs Act, 1962

(iii)I impose penalty equal to Rs. 1,50,00,000/- (Rupees One Crore Fifty Lakhs
only) under Section 114AA of the Customs Act, 1962.

(iv) I impose penalty equal to Rs. 4,00,000/- (Rupees Four Lakhs only) under
Section 117 of the Customs Act, 1962.

C. ORDER IN RESPECT OF M/s. GIPL-
(i) I impose penalty equal to Rs.10,00,000/-(Rupees Ten lakhs only) under Section
112(a) of the Customs Act, 1962
(ii) I impose penalty equal to Rs.15,00,000/-(Rupees Fifteen lakhs only) under
Section 112(b) of the Customs Act, 1962
(iii)I impose penalty equal to Rs.1,50,00,000/-(Rupees One Crore Fifty Lakhs only)
under Section 114AA of the Customs Act, 1962.
(iv) I impose penalty equal to Rs. 4,00,000/- (Rupees Four Lakhs only) under
Section 117 of the Customs Act, 1962.

D. ORDER IN RESPECT OF M/S. TELCOM INTERNATIONAL PTE LTD.-

(i) I hold that the vessel MT FMT Gumuldur (non-seized- cleared in past), is
liable for confiscation under Section 115 of the Customs Act, 1962;

Since the vessel is not available for confiscation, I impose redemption fine
of Rs. 10,00,000/- (Rupees Ten Lakhs only).

(ii) I impose penalty equal to Rs.5,00,000/-(Rupees Five lakhs only) under Section
112(a) of the Customs Act, 1962

(iii) I impose penalty equal to Rs.5,00,000/-(Rupees Five lakhs only) under Section
112(b) of the Customs Act, 1962

(iv)l impose penalty equal to Rs. 10,00,000/-(Rupees Ten lakhs only) under
Section 114AA of the Customs Act, 1962.

(v) I impose penalty equal to Rs. 2,00,000/- (Rupees Two Lakhs only) under
Section 117 of the Customs Act, 1962.
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E. ORDER IN RESPECT OF M/S. OKA TANKERS.-

(i)

(ii)

Since the vessel is not available for confiscation, I impose redemption fine
of Rs. 10,00,000/- (Rupees Ten Lakhs only).

F. PENALTIES IN RESPECT OF OTHER PERSONS-

1/3088563/2025

I hold that the vessel MT Hong Hai6 (non-seized- cleared in past), is liable
for confiscation under Section 115 of the Customs Act, 1962;

I impose penalty equal to Rs. 2,00,000/- (Rupees Two Lakhs only) under
Section 117 of the Customs Act, 1962.

(i) I impose penalties against various persons (Co-noticees) under

sections as given below:-

Sr | Name of the | Section 112(a) Section Section Section 117

.N | persons 112(b) 114AA

0.

1. | Shri Sidhant | 10,00,000/-(Ten 15,00,000/- 50,00,000/- 2,00,000/-
Agarwal Lakhs) (Fifteen (Fifty Lakhs) (Two Lakhs)

Lakhs)

2. | Shri 10,00,000/-(Ten 15,00,000/- 30,00,000/- 2,00,000/-
Sudhanshu Lakhs) (Fifteen (Thirty Lakhs) (Two Lakhs)
Agarwal Lakhs)

3. | Shri Amit | 10,00,000/-(Ten 15,00,000/- 20,00,000/- 2,00,000/-
Agarwal Lakhs) (Fifteen (Twenty Lakhs) | (Two Lakhs)

Lakhs)

4. | Shri Shrikant | 10,00,000/-(Ten 15,00,000/- 50,00,000/- 1,00,000/-

Subbarayan Lakhs) (Fifteen (Fifty Lakhs) (One Lakh)
Lakhs)

5. | Shri Amit | 10,00,000/-(Ten 15,00,000/- 50,00,000/- 1,00,000/-

Thakkar Lakhs) (Fifteen (Fifty Lakhs) (One Lakh)
Lakhs)

6. | Capt. Shri | 2,00,000/-(Two 2,00,000/- 2,00,000/-(Two | 1,00,000/-
Sanjay Kumar | Lakhs) (Two Lakhs) | Lakhs) (One Lakh)

7. | Capt. Liu Youyi | 2,00,000/-(Two 2,00,000/- 2,00,000/-(Two | 1,00,000/-

Lakhs) (Two Lakhs) | Lakhs) (One Lakh)
(ii) I don’t impose penalties under Section 112(a), 112(b), 114A,
114AA and 117 upon Shri Mohan Khandelwal for the reasons
discussed in Para 102.6 and 102.7 above.
105. This order is issued without prejudice to any action that can be taken under any

section of the Customs Act, 1962 including Section 132 of the Customs Act, 1962 or any

other law for the time being in force.

F.No. GEN/ADJICOMM/140/2024-ADJN-O/o-Commr-Cus-Kandla

DIN-20250771ML0O00000B7CA

To (noticee): -

Digitally signed by
M Ram Mohan Rao
Date: 06-07-2025

07:20:38

(M. RAM MOHAN RAO)

COMMISSIONER

(1) M/s. Laxmi Agroils Private Limited. (IEC-2913002307), having regd. office
at Flat No. 1028, 10* Floor, Roots Tower, plot No.7 , District Centre, Laxmi
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Nagar, New Delhi-110092.

[E-mail:- laxmiagroils3700@gmail.com]

(2) M/s. Tata International Limited, Office No. 11, Ground Floor, Plot No. 40,
Sector 8, Gandhidham, Kachchh-370201 having IEC 388024291. [E- mail:-
til. post@tatainternational.com]

(3) M/s. Glentech Industries Private Limited, 508, 5% Floor, Wegmans Business
Park, Plot No. 3, Sector-Knowledge Park-III, Surajpur Kasna Main Road,
Greater Noida, Gautam Budh Nagar-201308 (UP) having IEC AAICG1071A [E-
mail: marketing@glentech.co]

(4) M/s. Telcom International PTE Ltd., 50 Bukit Batok Street 23, #06-11,
Midview Building, Singapore 659578 [E-mail : telcom@telcom-int.com]
(5) M/s. Oka Tankers PTE Ltd., 77 HIGH STREET, #08-10, HIGH STREET

PLAZA, SINGAPORE (179433)

(6) Shri Sidhant Agarwal, Director of M/s. GIPL & M/s. GVPL [E-mail:-
sidhant@glentech.co]

(7) Shri Sudhanshu Agarwal, Director of M/s. GIPL & M/s. GVPL [E-mail:-
sudhanshuagarwal90@gmail.com]

(8) Shri Amit Agarwal, Assistant Vice President of M/s. M/s. GIPL & M/s. GVPL
[E-mail:- operations@glentech.co ]
(9) Shri Shrikant Subbarayan, Head Agri Businees Division, M/s. Tata
International Limited. [E-mail:-
shrikant.subbrayan@tatainternational.com]
(10) Shri Amit Thakkar, Senior Manager M/s. Tata International Limited
[E- mail:- amit.thakkar@tatainternational.com]

1/3088563/2025

(11) Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur V.202109

[E-mail:- gumuldur@skyfile.com]

(12) Shri Mohan Khandelwal, Director of M/s. Laxmi agroils Private
Limited, having regd. office at Flat No. 1028, 10t Floor, Roots
Tower, plot No.7 , District Centre Laxmi Nagar, New Delhi-110092.
[E-mail:- laxmiagroils3700@gmail.com]

Copy to-

1) The Chief Commissioner, Customs Zone, Ahmedabad for Review

2) The Additional Director General, Directorate of Revenue Intelligence, Unit No. 15
Magnet Corporate Park Near Sola Flyover, S.G. Highway, Thaltej, Ahmedabad -

380054 for information.
3) The Assistant Commissioner (EDI) for uploading on the website.

4) The Assistant Commissioner (TRC) for necessary action.
5) GuardFile.
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