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.rqre.

ate use of tfre person to whom it is issued

{ftqrE_osdtftqq 1e62 alvrur rzg dl$ ttl gqdqfrfYO

&crrffiB6ffi erngr+erqH,lrrf,rc-6{€-6.1-dr-ffi{wn

ffi s c-fr+bor{{orwefr sft ig-trsfuq t er}c+tir fr trO, ft -tdzreq,

Grra-*qBr+rrD q.s<m{,q-{ftffi trur.vri<atrEa-o-rg-ot?.

2

This copl is g.anted f.ee of cost for the priv

Under Section 1 29 DD(1) of the Customs Acl, 1962 (as amended), in respect of the

Ioliowing categorjes 01'cases, any person aggrieved by this order r:an prefer a Revision

Application to The Additional secretary/Joint secretary (Revision Application), Ministry of
pirrance, (Department of Revenue) Parliament street, New Delhi rrithin 3 months from the

dare of communication of the order.

FHFdMas{re{ilorder relating to

{6) *ffierqrffifcrf,.
(a) any goods imported on baggage

f{)

6dd
any goods loaded in a conveyance for importation into I

at their place of destination in lndia or so much of the

been unloaded at any such destination if goods unload

Tqcm-+tcl,librtfl&lilcrers

ndia, but which are not unloaded
quantity cf such goods as has not
ed at such destination are short of

(b)

he quantity required to be unloaded at that destination

(TI) mqrE_oerfufr{c, 1 e62 Sslqrqx Terrg-fl bs{$a-d-{$rqfrqdlarfi d{-(E-{rqffi3r{rqTft.

Payment of drawback as provided in Chapter X of Customs Acl' 1962 and the rules made

t

(c)

3 g{fferur

ffi
The revision application should be in such form and shall be veri'ied in suc

thereunder

, 1957 |

)r' ,'

h manner as

(6) 61Catge,1s7o*s{do eqqff t tv $qfr rfftdfuqrrqcrjgr-{$rc{re{r+t 4

qftqi,ffiq{ffis
(a) 4 copies of this order', bearing Court Fee Starnp of paise fifty only in one copy as

prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(r{) TlEg{Br}gitborf,lqRTRrqff, ofre{r+t 4 qftqt,qH

4 copies of the Order-in-Original, in addition to relevant documtrnts, if any

(rr) grfferur*ftqorlc++1 + ufrui

(c) 4 copies of the Application for Revisio::r

(g)

(d)

15qqfrfrqrr;qr{., o q s 7 - lFqgqts-69ll{II[:r
r, *sn f rcrc-flrd, ffi durrdr+hmrft r6-{-6n-e. G{R.6 otfiqftqi
qfrE-co,eirrnrq'@rq crrr+rrwffirffi(ffifp.200,.
@.,ooor-

orqr*q,qts,Eo-s,ffioffi fr rrrda;ff ft ertft{sfl -drtitF.,o o,-

rrfrrqr@

The duplicate copy of the T.R.6 challan evidencing payment of Fs.2O0/- (Rupees two
I-lundred only) or Rs.1,000/- (Rupeesr one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Rr:vision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

E

*t

eftftcc 1962 attrnl 12e g (1) bqtM{S.q.-3
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A*crgtr,

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Sectiorr 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Ta-x Appellate Tribunal at the following
address :

ffcrg-tr,edqrord{-@-d$-otfl srfr ft qerf U

f,{nr,qfDffrffid

qvtrc'tr-d,E-gcrmrd-{,Foetntnrr<go,+rsn

dr,er5uqET{-3tra la
2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016

5

Under Section 1.29 A(6) of the Customs Act, 1962 an appeal under Section 129 A (1) of

the Customs Act, 1962 sha1l be accompanied by a fee of

(tr')

(a)

0s)

(b)

Fr)

(c)

(s)

(d)

6
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Customs, Exclse & service Tax Appellate
Tribunal, West Zonal Bench

*cr{-ffid}frqc, re62 qftErtl 12e g (6) &qftt,frqrEm.stfUftqc, 1e62 ft1qnr 12e

q(1)+o{rfi-{@

oqr@
where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relales is five lakh rupees or less, one thousand

rupees;

occ@3{fus-i-+d;qiq.f,f, r{5qq

where the amount of duty and interest demanded and penaity levied by any officer o

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding lifty lakh rupees, ftve thousand rupees ;

e.qqsrq-dr€lF-qqQ3{fud-frdi{trf,gr{sqg.

f

fficer of

An appeal against this order shall lie before the Tribunal on paymen

demanded where duty or duty and penalty are in dispute, or penalty,

where.the amount of duty and interest demallded and penalty levied by any o

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

TsqTaqT}-E'5d3{fufllril-srqi,qlilrlg{@}' 1 o %

s,r<r*-Gqr,EET{@qT{-@qdesMB,qEEA 1 rl%

3tfl-d-cflT erflErErqtcqT r

t of 10% of the duty
where penalty alone

is in dispute.

uff.ilfuftqq-aluruI 129 1q) +3rtrrfdffi(6)
+o' .]rftfl: -. qt

(€d) erfi -cqrotrffi fdq-{rq-ren}q@.
Under section 129 (a) of the said Act, every application made before the Appellate

Tribunai-

(a) in an appeal for grant of stay or for rectihctrtion of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five 
I

Hundred rupees. .,

(3{

;.-r'

i,tr-
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ORDE,R-IN-A.PPEAL

Two appeals, as per details given in Table belovr, have been filed in

terms of Section 128 of the Customs Act, 1962 against Order-in-Original OIO

No. KDLIADC lRHMlOSl2023-24, aated 07.06.2023 (here inafter referred to as

"impugned order") passed by the Additional Commissioner of Customs, Kandla

(hereinafter referred to as "adjudicating authority''): -

Appeal File No Name of the Appellantlsr.
| *o.

1 CAPPL/COM/CUSP

1713312023

CAPPL/COM/CUS
D / 144 12023

M/s Aum Solvchem (IEC No.

ABPFA56aI6E), Plot No. 438-8,

Sector-lV, KASEZ.

M/s Vivasvanna Export Private t,td

IEC AAGCVB932P), World Busiress

centre 20 Nr. Parimal Garden,

Ahmedabzrd.

I

2. Briefly stated, facts of the case are that the Appellarrt No. 1 is a SEZ unit

in KASEZ and is involved in the trading business. Letter of Approval (LOA) No.

1412O19-2O dated 19.12.2019 was granted to them vide F.No'

KASEZ/IAlAS /27 /2O19-2O-10753 by the Development Commissioner, Kandla

SEZ under Section 15(9) of the SEZ Act read with Rule 18 of the SEZ Rules,

2006 to operate as an SEZ unit and carry out authorized operations of "Trading

activity''. Further, the approval for setting up of a trading unit in KASEZ was

given by the Development Comrnissioner based on UAC meeting dated

17.09.2019, subject to the specific condition that the Appellant No. 1 would

make 1OO7o export of the traded goods and nothing will re allowed to be sold

into DTA under any circumstances. Further, from the sr:rutiny of documents

like Letter of Approval (LOA) and the data retrieved from the SEZ Online system

admrnistered by NSDL, it appeared that the Appellant No. t had imported goods

vide Bill of Entry No. 1005267 dated 03.06.2020 having ar;sessable value of Rs.

32,18,6201- for export purpose as per conditions stipulaled in their LOA and

availed duty exemption benefits uri.der Section 26 ol tl:,e SEZ Act, 2OO5 read

with Rule 27 o{ SEZ Ru1es,2006 to the tune of Rs. 8,92,681i/-. The details of the

imported goods are mentioned belor:r':

CTH

t:
It'

''.'.! 
l.

Hereinafter

referred to as

Appellant No. 1

Appellant No. 2

\
44. \

Import BE
No./ Date

Declared
Description of

goods

Assessable

Value ( in
INR)

\
t
"ry
,:9

05267 dated

3.06.2020

N-Butyl
Acrylate (Butyl

46 32,74,620 8,92,685

Table I

\

2916t27
o

Page l4
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Quantity
(in MTs)

Duty
Foregone

In INR
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2.1 Further, during the scrutiny of the documents by CERA, for the period

2019-2021 , it appeared that the same goods were subsequently

removed/cleared vide DTA Bill of Entry No. 2007157 dated 11.O9.2O20, which

was fi1ed on self-assessment basis for the clearance of subject goods into DTA

by Appellant No. 1 to Appellant No. 2 under Rule 48 (1) of the SEZ Rules, 2006

on payment of Custom duty in contravention to Condition No. XVII which

expressly states that the SEZ Unit "shall undertake 1O0 percent export of the

traded goods and nothing shall be allouted to be sold into DTA under any

circumstances. " The details of the goods cleared into DTA under Section 3o of

t}:e SEZ Act, 2OO5 are mentioned below:

Table III
Duty Paid

in INR

1 I ,56 .646

2"2 Further, it appeared that goods imported under Bill of Entry No. 1005267

dated 03.06.2020 were cleared into the DTA through Bill of Entry No. 2007 157

dated 1L.O9.2O2O. However, it appeared that the Appellant No.1 did not disclose

that these goods were meant for re-export, as per the conditions of the LOA.

Further, Section 17 of the Customs Act, i962 and Rule 75 of the SEZ Rules,

2006 mandate self-assessment and self-d€ claration for import/export and SEZ

transactions. Therefore, it also appeared that Appellant No' 1 and Appellant No.

2 were responsible for accurate declarations while clearing goods into the DTA.

Since the Appellant No. 1 was involved in the relevant business, they were fu11y

aware of the conditions and approvals acplicable, however, it appeared that

they deliberately suppressed the fact that they lacked permission to clear these

goods into the DTA, thereby engaging in an unauthorized and malafide

transaction and taking undue benefits on the import, amountrng to

Rs.4r,7O,348/-.

2.3 After, the completion of the investigation, SCN was issued to

Appellants as to why:

$
The goods declared as "Buty1 Acrylate Monomer" cleared by

No. 1 to Appellant No. 2 l:ravirLg declare d assessable

a

value of

Assessable

Value ( in
rNR)

CTH

No

S

r
DTA BE

No./ Date

Declared

Description
of goods

Quanti
ty (in
MTs)

45.6 47,70,344 29 t6 t2lO1 2007 757

dated

17.o9.2020

BAM.
(Butyl

Acryiate
Monomer)

(i)

Page l5
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Rs. 4 1,70,348 / - should I"Iot be held 1iab1e for confiscation under

Section 1 1 1 (d) of the Custorn Tarilf Act, 1962.

(ii) trxemption availed by Appellant No. 1 on the subje ct Import associated

with goods cleared into DTA by means of unauthorized operations

should not be denied and the Custom Duty to the tune of Rs'

8,92,6851- above should not be demanded and ::ecovered from them

under Section 28(4) of the Customs Act, 1962 along with interest

under Sec 28 AA ibid.

(iii) Penalty under Section 112, 1l4A and 114AA of th': Customs Act, 1962

should not be imposed on Appellant No. 1'

(i") Bond-cum-Lega1 Undertaking in Form-H furnished by the Appeilant

No. 1 should not be enfor,:ed towards the duty artd other liabilities

arising out of subject goods removed into DTA.

In case of Appellant No. 2

(i) The goods declared as "Butyl Acrylate Monomer" cleared to them into

Domestic Tariff Area as detailed in having declare'l assessable value of

Rs.41,70,348 /- should not be held liabie for confiscation under

Section 1 1 1(d) of the Custorn Tarifl Act, 7962.

(ii) Penalty under Section Il2, 174A and 114AA of the Customs Act, 1962

should not be imposed on Appellant No. 2.

3, Thereafter, adjuclicating authority vide the impugn:d order passed the

orders as:

Order in respect of Appellant No. 1:

(i) Held the goods quantity of 46 MTS declared as "Butyl Acrylate

Monomer" cleared by Appellant No. 1 to App,:iiant No..2 having

declared assessable value of Rs. 41,70,348 /- liable for confiscation

under Section 111(d) of the Custom Act, 1962. Since the goods are not

available for confiscation, redemption line cannc,t be imposed under

Section 125 of the Customs Act, 1962.

(ii) Exemption availed by Appellant No. 1 on the subjt:ct Import associated

with goods cleared into DTA by means of unauthorized operations to

the tune of Rs. 8,92,685/- be recovered from them under Section

2B(4) of the Customs Act, 1962 along with intert:st under Sec 28 AA

ibid.

Imposed penalty equal to duty coniirmed at lcara (ii) above plus

interest, under Section 114A of the Customs Act, 1962./t
tb

6
\i

:Q*
N

L/

ii

.'a

-.,,
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(iv) Imposed penalty of Rs. 10,O0,C|0O/- under Section 114AA of the

Customs Act, 1962.

(v) Enforced Bond-cum-Legal Undertaking in Form-H furnished by the

Appellant No. 1 towards the duff and other liabilities confirmed at

above paras.

Order in rqspjct qf Appellanl! Nq, 2

(i) Held the goods "Butyl Acrylate Monomer" quantity of 45.6 MTs cleared

into Domestic Tariff Area having declared assessable value of

Rs.41,70,348 / - liable for confiscation under Section 1 1 1(d) of the

Custom Act, 7962. Since the goods are not available for confiscation,

redemption fine cannot be imposed under Section 125 of the Customs

Act, 1962

(ii) Imposed the penalty of Rs. 89,2t18/- under Section 1 12(a)(ii) of the

Customs Act, 1962.

(iii) Imposed the penalty of Rs. 10,00,000/- under Section 114AA of the

Customs Act, 1962.

4. Being aggrieved with the impugned order, both the Appellants have filed

the present appeals on the following grounds:

a That the Appellants No. I and 2 requested an extenslon to file

submissions, but no response was received and department failed to

prove that personal hearing notices were served via prescribed modes

under Section 153 of the Customs Act.

That Appellant No. t had a valid Letl-er of Approval (LOA) and Bond-cum-

Legal Undertaking (Form-H), both of which explicitiy permitted them to

sell goods in the Domestic Tariff Area (DTA) on payment of applicable

duties.

That The CERA audit relied onlv on condition (xvii) of the LoA (100%

export clause), ignoring the permitting clauses whereas LOA condition (v)

and Bond Clause 9 specificaily permit DTA sales on payment of applicabie

duty.

e DTA Bill of Entry was duly assessed by the SEZ Authorized Officer

ugh the SEZ Online system administered by NSDL, and w'as not self-

a

a

{
sessed by the appellant. A11 relevzLnt documents, including the KYC of

S

the DTA buyer and the applicable import license, were duly uploaded and

verified by the SEZ authorities during the course of assessment'

That the penalty under section 114A is not applicable as there was no

willful misstatement or suppression--customs duty was paid at the time

a

Page l7
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of DTA clearance under valid SEZ permissions. Even if duty is re

demanded, it would result in revenue neutraliq', making extended

limitation and penalty unjustified, as held rn Reliattce Industies Ltd' u.

CCE. Section 1 14AA is also inapplicable since no false or incorrect

documents were submitted-e'rer5,'thing was genuine and verified. Hence,

both penalties are legally untenable and must be set rrside.

That Appellant No. 2, as a DTA buyer, is not responsible for the SEZ

unit's export obligations and any violation by the SEZ unit does not

render the Appellant No. 2 1iab1e. Further, DTA Bitl of Entry was duly

assessed by the Authorized Officer of KASEZ, and a1' relevant documents

(sale invoice, KYC) were submitted.

That since the goods were assessed and duty paid b'r Appellant No' 2, no

suppression can be alleged and hence there was no breach of Rule 47 of

SEZ Rules or other customs la',rzs by the Appellant Nc. 2.

That Appellant No. 2 reiterates that no suppression or mis-declaration

was committed and all actions were in accordance r,idth law and there is

no evidence that the Appellant No. 2 knowingly conrmitted any violation

and had submitted genuine documents, and thel e was no intent to

mislead.

They have relied upon the following cases:

> Schiller Healthcare India Pvt. Ltd. v' AssisteLnt Commissioner of

Customs (Drawback-Air), Chennai VII Commis sionerate 2021 (378)

E.L.T. 742 (Madras).

F Pushpam Pharmaceuticzrls Co. vs. Collector of Central Excise 1995

(78)E.L.T. 4o1 (sc)

! Reliance Industries Ltd. vs. Commissioner of Central Excise, Rajkot

2014 (s11) E.L.r. 4o1 Gn. 'Ahmd.)

! Adani Power Ltd. v. Union of India 2020 (372) L.L.T. 60 (Gujarot)

> MEIRS PHARMA (INDIA) PVT. LTD. VCTSUS COMMISSIONER OF

CUSTOMS, CHENNAI l2OO4 (1671 E.L.T. 53 (Tr:.. - Chennai)l

PERSONAL HEARING

4. Shri Vijay N Thakkar, authorized representative appeared on 06.05.2025

for both the Appeilants and reiterated the submissions made in the appeal

memorandum.

I

I

+
t)

\.).,:

))
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DISCUSSION & F'INDINGS

5. I have gone through the appeal men:Lorandum filed by the Appellants No.

I and 2, records of the case and submissions made during personal hearing.

The main contention of the appeals is that the goods cleared from SEZ to DTA is

within the iegal framework and without suppression. However, the Department

states that the goods cleared were in c,lntravention to the SEZ rules and

provisions of Customs Act, 1962. Therefore, the main issue to be decided in the

present appeal are whether the impugned order confiscating the goods,

confirming the Customs duty and imposing penalty on the Appellants No. 1 and

2 in terms of provisions of the Customs Act, i962 read with SEZ Act, 2005 read

with SEZ Rules, 2006 in the facts and circumstances of the case, is legal and

proper or otherwise.

6. Before going into the merits of the case, I find that as per CA-1 Form of

the Appellants No. 1 ar-d 2, the present appeals have been filed on 24.07 -2023

and O7.O8.2O23 respectively against the impugned order dated 07.06.2023

which is within the statutory time limit of 60 days prescribed under Section

128(1) of the Customs Act, 1962. As the appeal has been filed within the

stipulated time-limit, it has been admitted and being taken up for disposal in

terms of Section 128A of the Customs Act, 1962.

6.1 It is observed that the during the scrutiny of the documents, CERA

raised an objection that the Appellant No. I had imported the goods in their

SEZ unit, set up for trading activity, blr availing the exemption benelit of

Customs duty and further cleared the gootls to DTA, i'e. Appellant No. 2 in the

contravention of Sr. No. xvii the LOA and availed the double duty benefits. In

this regard, the Appellant No. t has contended that the observations made in

the GERA audit are vitiated by a grc,ss misinterpretation and selective

application of the provisions of the sEZ Ru1es, 2006 and the condttions

stipulated in the Letter of Approval (LOA). I'hey had relied so1e1y upon Condition

No. (xvii) of the LoA, pertaining to the i 009'o export obligation, while deliberately

ignoring condition No. (v), which expressly permits sales into the Domestic

Tariff Area (DTA) on payment of applicable duties and had further failed to

consider the entirety of the LOA conditions (i.e , Conditions No. (i) to (xix)) and

the Bond-cum-Legal Undertaking (Form-H), which was duly accepted and

approved by the Approval Committee. As per LOA there are two conditions

mentioned at Sr. No. (v) and (xvii) which rezrds as under:

Page l9
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"(u) You mag supplg/ sell goods or seruices in Damestic Taiff Area in

terrns of the prouisions of the special Economic zones Act, 2OO5 and Rules

and orders made there-under. "

" (xuii) You shall undertake 10O% export of the traded goods and nothing

u.till be alloued to be sold into DTA under ang ciranmsi:ances'"

Further, Appeiiant No. t has contended that they have c..eared the goods into

DTA with declarations made vide DTA Etil1 of entry a11c[ there was no mis-

rleclaration and suppression of the facts as the goods were cleared on the

payment of customs duty duly assessed by the proper offict:r'

In view of the above, it is observed the condition (xvi;.) of the LoA restricts

the Appeliant No. 1to se11 the goods to DTA, however, at the same time,

condition (v) of the same LoA a11ow.s the Appeilant No. 1 to sel1 the goods to

DTA. Further, it is also observed from the Para 14 and 15 cf the impugned order

that the impugned goods were clezLred to DTA vide DTI. Bill of Entry dated

11.O}.2O2O filed by the Appellant No. 2 on the self-assessment basis and was

subjected to lerSr of Customs duty r:f Rs. 1 1,56,646/ - uncler Section 30 of the

SEZ Act, 2005.

In vrew of the above, I am of the considered view that Appeilant No' t has

cleared the goods to DTA from their sEZ unit is not in comrlete contravention of

the conditions of the LOA since the plain reading of the corrdition (v) permits the

Appellant No. 1 to clear the goods and at the same time Appellant No.2 has

also paid the applicable customs duties while frling the DTA Bill of entry'

Furthermore, since the removal of goods from the SEZ unit was carried out

under the supervision and assessment of the Cus loms authorities in

accordance with the prescribed procedures, the said :iearance cannot be

construed as an unauthorized operation. Since the custonls duty amounting to

Rs. 8,92,685/-, which was initially forgone at the time oJ' import by Appellant

No. 1, has already been compensated by Appellant No. 2 through payment of

applicable customs duties at the time of DTA clearance via duly assessed DTA

Bill of Entry, there is no question of Appellant No. t havirrg availed any double

benefit. Further, since the Appellant No.2 is not responsible for ensuring

whether lhe SEZ unit has fulfrlled its export obligations or complied with all

conditions of its Letter of Approval (LOA) or Bond, App:llant No. 2 has not

violated any provisions of Customs Act, 7962 or SEZ Act, 2005 and has paid the

applicable Customs duty in terms of Under Rule 48 of the SEZ Ruies, 20O6.

Since , there is no suppression of facts in the present case, invocation of Section

2i3(4) is not applicable, therefore, the impugned order co:rlirming the customs

\h:

E

i
I
I
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duty along wittr interest from the Appellant No. 1 is not legally sustai.nable and

is liable to be set aside.

6.2 Further, the Appellants No. 1 and 2 have contended that SCN seeks

confiscation of goods under Section Lll(d) ibid and the adjudicating authority

has hold goods liabie for confiscation under Section lll(rn) ibid in the findings

(Para 19) of the OIO. Further, in Order portion again the adjudicating authority

holds con{iscation of goods under Section 111(d) ibrd. Thus, proposal oI

confiscation of goods is not sustainable under law. In this regard, it is observed

that the adjudicating authority has err,:d in giving the clear findings on

confiscation of the goods by discussing the confiscation under Section 1 1 1(m) of

the customs Act., 1962 and at the same time, confiscated the goods under

Section 111(d) of the Customs Act, 1962.

In this regard, it is relevant to peruse the Section 1 1 1(d) of the Customs Act,

1962 which reads as under:

" Section 111(d) - Goods uLhich are imported or attempted to be imported

or are brought tuithin tLe Indian custotns utaters for the purpose of being

imported, contrary to ang prohibition imposed bg or under this Act or any

other law for the time being in force, shall be liable to conftscation. "

In view of the above, Section 1 1 1(d) applies to the condition where the

goods imported or attempted to be imported in violation of any legal prohibition

imposed under the Customs Act or any other law in force However, impugned

order has failed to establish or elaborate hor.l' the goods in question were

"prohibited" goods under any provision of law. Mere procedural iapse or alleged

non-compliance with certain conditions of the Letter of Approval (LOA) or SEZ

Rules does not render the goods as "prohibited" within the meaning ol Section

1 1 1(d) of the Customs Act, 1962. It is a sr:ttled lega1 position that confiscation

under Section 1 1 1(d) can only be sustained when there exists a clear and

express 1ega1 prohibition on the import or clearance of the goods, which has not

been demonstrated in the present case. Accordingiy, the invocation of

111(d) is liable to be set aside. ;

6.3 Further, Appellants No. 1 and 2 have contended that the pe

imposed under Sections 114A and 114Ah of the Customs Act, 1962 are not

justified, as the required conditions-such as collusion, r,r,i11fu1 misstatement, or

suppression of facts-are absent in this c,ase. Further, the goods were cleared

into the Domestic Tariff Area (DTA) with proper autho rization from sEZ

rities in accordance with the LOA and Bond conditions, and customs
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duties were duly paid at the time of ciearance. The adj-:dicating authority's

inconsistent relerence to confiscation provisions (Section 111(d) and 11i(rn))

further undermines the legal basis of the order. Additionally, since there is no

revenue ioss and the situation is revenue neutral, the extended period under

Section 28(4) and penalties under Section 114A are not ap clicable. Accordingly,

the penalties are liable to be set aside.

In view of the above, I am of the considered view thilt conliscation of the

imported goods in the impugned order is not 1ega11y sustainable due to

adjudicating authority's inconsistent reference to confiscation provisions, i.e.

Scctron 111(d) and I 11(m) of the Customs Act, 1962. Since the primary

condition, i.e. confiscation of goods, to impose penalties urLder provisions of the

Customs Act, 1962, is not sustained, therefore, the impugned order imposing

penalty under Section i 14A and St-'ction 114AA on the Appellant No. 1 and

penalty under Section 112(a)(ii) and Section 114AA on the l\ppellant No. 2 of tJle

Customs Act, 1962 are also liable to be set aside

7. In view of the above discussion, I set aside the impugned order and

appeals of the Appellants No. I and 2 are allowed with consequential relief, if

any.
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COMMISSIONER (APPEAI-S)
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CAPPL/COM/CUSD/ 1

Dated :30.O5.2025

To,
(i) M/s Aum Solvchem, Plot No. 438-8, Sector-lv, KASEZ.

(1i) M/s Vivasvanna Export Private Ltd, World Busieess Centre 20 Nr

Parimal Garden, Ahmedabad.

Co to

The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad

The Commissioner of Customs, Customs, Kandla.

The Additional Commissioner of Customs, Customs llouse, Kandla.

Guard File.
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