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| TufREHTR S T T N T A ST 6 T g TN e a1 T

[ This capy is granted free of cost for the private use of the person to whom it is issued.

2. AmeweutaE 1962 SIURT 129 S (1) (GuTERiE)
T O 1T b 1T EC S D IEICIE R 1L TSI R B E AL Ea e S R R R E A O [ B s G LG R LR )
Ay@EEaEd 3 AER SRR (TdgTariy=), fauHsney,
| (FrereEfaHT) Heenmt ARy Iaeudae.
| Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
| following categorics of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of

i Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of cormmunication of the order.

mmm&lomer relating to :
(@) | AhE TR aaP IS A

(a) |any goods imported on baggage.

i @) | HRARTTA bR T aTe T AT b IR G b T o e AT AR AT TS 1o
RIARS AR b e TS a RS T RS H el UG I TeHT & AT S e raATed
HHIEL

|
| any goods loaded in a conveyance for importation into India, but which are not unloaded
|

—

(b) |at their place of destination in India or so much of the quantity cf such goods as has not
|heen unloaded at any such destination if goods unloaded at such destination are short of
'the quantity required to be unloaded &t that destination.

| ergemartan, 1962 Serwmax qursESfHEAgT ARl e aqemaradie e,

; (c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

dRsusaEffRTsTeaEaTs ARy -

The revision application should be in such form and shall be veriied in such manner as
may be specified in the relevant rules and should be accompanied by :

(@) | BIewITEe, 1870PUGH.6 I 1 SANATTUIRATP LIRS IS 4
‘ @ |

wiai R s R RS AR eh e de e e u.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

() | FraGeEITaw b AATaraTIgaATeRIS! 4 gioal, afdst
(b) i 4 copies of the Order-in-Original, in addition to relevant documents, if any

(m E’fﬂmaﬂﬂa‘—ﬁﬁ 4 yfem

‘ I:CT 4 copies of the Application for Revision.

(1) | YA TAGAG RS A b [T THTR[eh A TUTTTH, 1962 (AUTHIIT)
AyutRarasiemie, v gvs, s=hsiRfAfRyweisdidsardemae de. 2o
| (BUTETHTENATE. 1000/-(FUUUH THRHATT

) RIS U e eTe . 3R s DIt
AfeR[e, ARTRTATEITS TRTTATATE S & R I3 R U AT TS g AT B e & UH S 200/-

[ 1000/~

(d) | The duplicate copy of the T.R.6 challan evidencing payment of ks.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
| amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

! fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

& \;av 2
N Nﬂmmmmﬁ%mﬁmmﬁm
/ﬁ\‘ srfuforam 1962 FURT 129 T (1) Herdfwmiid.e-3
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HATHIRIe®H, FA S TG e R aTh A A3 U P U HH A A IR d U U U TR H B e

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

drargres, SosdCYcmaddrmsiegsify | Customs, Excise & Service Tax Appellate

CRURC B PRI LI Tribunal, West Zonal Bench
SERTHINT, ST THE, e IRYR-FRY, 3R | 2nd Floor, BahumaliBhavan,
d1,3{gHald1G-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Arargemarias, 1962 FIURT 129 T (6) Hardt=, Hamyrewarfufyan, 1962 HturT 129

g1 FadfFsrdiasafmrifaayeedausHatse-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

()

FHYATEE IS A B HE [d LS 9IRS UT.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

e g et . ——

(®)

WW@WW&W TragwR¥UY

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

e e e ; 3 —n
HHITHAEF UTASI U@ sal, gHe R e uT.

where.the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

()

THHEIH AT B OSITH, AIIH S 10%
G{Cildﬂ-il-li UISI%LUQWHJ,WKGL‘.-SIGCIEGH% "-Hdscrb 10%

ETHIATR, e [P adesaareHe, UGS

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

IesfufaasturT 129 (@) FormiasrfanUsue e EIRTA S HTAG -

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five

‘ Hundred rupees.
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ORDER-IN-APPEAL

Two appeals, as per details given in Table below, have been filed in
terms of Section 128 of the Customs Act, 1962 against Order-in-Original OIO
No. KDL/ADC/RHM/05/2023-24, cated 07.06.2023 (hereinafter referred to as
“impugned order”) passed by the Additional Commissioner of Customs, Kandla

(hereinafter referred to as “adjudicating authority”): -

Sr | Appeal File No Name of the Appellant Hereinafter
| No. | referred to as
? 1 | CAPPL/COM/CUSP | M/s Aum Solvchem (IEC No. Appellant No. 1
| | /11133/2023 ABPFA5636E), Plot No. 438-B,
Sector-1V, KASEZ.
'2 | CAPPL/COM/CUS | M/s Vivasvanna Export Private Ltd Appellant No. 2

D/144/2023 (IEC AAGCV8932P), World Business
centre 20 Nr. Parimal Garden,
Ahmedabad.

2. Briefly stated, facts of the case are that the Appellarit No. 1 is a SEZ unit
in KASEZ and is involved in the trading business. Letter of Approval (LOA) No.
14/2019-20 dated 19.12.2019 was granted to them vide F.No.
KASEZ/IA/AS/27/2019-20-10753 by the Development Commissioner, Kandla
SEZ under Section 15(9) of the SEZ Act read with Rule 18 of the SEZ Rules,
2006 to operate as an SEZ unit and carry out authorized operations of “Trading
activity”. Further, the approval for setting up of a trading unit in KASEZ was
given by the Development Commissioner based on UAC meeting dated
17.09.2019, subject to the specific condition that the Appellant No. 1 would
make 100% export of the traded goods and nothing will 2e allowed to be sold
into DTA under any circumstances. Further, from the scrutiny of documents
like Letter of Approval (LOA) and the data retrieved from the SEZ Online system
administered by NSDL, it appeared that the Appellant No. 1 had imported goods
vide Bill of Entry No. 1005267 dated 03.06.2020 having assessable value of Rs.
32,18,620/- for export purpose as per conditions stipulated in their LOA and
availed duty exemption benefits under Section 26 of the SEZ Act, 2005 read
with Rule 27 of SEZ Rules,2006 to the tune of Rs. 8,92,685/-. The details of the

imported goods are mentioned below:

Table I
L Import BE Declared Quantity Assessable CTH Duty
F R No./ Date Description of (in MTs) Value (in Foregone
AN goods INR) In INR
1 #1005267 dated N-Butyl 46 32,18,620 2916121 8,92,685
31 fg3.06‘2020 Acrylate (Butyl 0
~]
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Acrylate
Monomer) |

2.1 Further, during the scrutiny of the documents by CERA, for the period
2019-2021, it appeared that the
removed/cleared vide DTA Bill of Entry No. 2007157 dated 11.09.2020, which

same goods were subsequently
was filed on self-assessment basis for the clearance of subject goods into DTA
by Appellant No. 1 to Appellant No. 2 under Rule 48 (1) of the SEZ Rules, 2006
on payment of Custom duty in contravention to Condition No. XVII which
expressly states that the SEZ Unit “shall undertake 100 percent export of the
traded goods and nothing shall be allowed to be sold into DTA under any
circumstances.” The details of the goods cleared into DTA under Section 30 of

the SEZ Act, 2005 are mentioned below:

Table III
S DTA BE Declared Quanti | Assessable CTH Duty Paid“‘
r. No./ Date Description ty (in Value ( in in INR |
No. of goods MTs) INR) '
1 2007157 BAM- 45.6 | 41,70,348 29161210 11,56,646
dated (Butyl i
11.09.2020 Acrylate I
Monomer) ’
i
2.2 Further, it appeared that goods imported under Bill of Entry No. 1005267

dated 03.06.2020 were cleared into the DTA through Bill of Entry No. 2007157
dated 11.09.2020. However, it appeared that the Appellant No.1 did not disclose
that these goods were meant for re-export, as per the conditions of the LOA.
Further, Section 17 of the Customs Act, 1962 and Rule 75 of the SEZ Rules,
2006 mandate self-assessment and self-declaration for import/export and SEZ
trahsactjons. Therefore, it also appeared that Appellant No. 1 and Appellant No.
2 were responsible for accurate declarations while clearing goods into the DTA.
Since the Appellant No. 1 was involved in the relevant business, they were fully
aware of the conditions and approvals applicable, however, it appeared that
they deliberately suppressed the fact that they lacked permission to clear these
goods into the DTA, thereby engaging in an unauthorized and malafide

the amounting to

transaction and taking undue benefits on import,

Rs.41,70,348/-.

Appellants as to why:

In case of Appellant No. 1

A "M*__a-'/,_;
(i) The goods declared as “Butyl Acrylate Monomer” cleared by Mﬁ@lﬁ@ﬁ}-
—m—) No. 1 to Appellant No. 2 having declared assessable value of

2~
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Rs. 41,70,348 /- should not be held liable for confiscation under
Section 111(d) of the Custom Tariff Act, 1962.

(i1) Exemption availed by Appellant No. 1 on the subject Import associated
with goods cleared into DTA by means of unauthorized operations
should not be denied and the Custom Duty to the tune of Rs.
8,92,685/- above should not be demanded and recovered from them
under Section 28(4) of the Customs Act, 1962 along with interest
under Sec 28 AA ibid.

(iiij  Penalty under Section 112, 114A and 114AA of the Customs Act, 1962
should not be imposed on Appellant No. 1.

(ivy Bond-cum-Legal Undertaking in Form-H furnished by the Appellant
No. 1 should not be enforced towards the duty and other liabilities

arising out of subject goods removed into DTA.

In case of Appellant No. 2

(i) The goods declared as “Butyl Acrylate Monomer” cleared to them into
Domestic Tariff Area as detailed in having declared assessable value of
Rs.41,70,348 /- should not be held liable for confiscation under
Section 111(d) of the Custom Tariff Act, 1962.

(i1) Penalty under Section 112, 114A and 114AA of the Customs Act, 1962
should not be imposed on Appellant No. 2.

3. Thereafter, adjudicating authority vide the impugnz=d order passed the

orders as:

Order in respect of Appellant No. 1:

(1) Held the goods quantity of 46 MTS declared as “Butyl Acrylate
Monomer” cleared by Appellant No. 1 to Appecllant No. 2 having
declared assessable value of Rs. 41,70,348 /- liable for confiscation
under Section 111(d) of the Custom Act, 1962. Since the goods are not
available for confiscation, redemption fine cannot be imposed under
Section 125 of the Customs Act, 1962.

(ii) Exemption availed by Appellant No. 1 on the subject Import associated
with goods cleared into DTA by means of unauthorized operations to
the tune of Rs. 8,92,685/- be recovered from them under Section
28(4) of the Customs Act, 1962 along with interest under Sec 28 AA
ibid.

Imposed penalty equal to duty confirmed at para (ii) above plus

M Page | 6
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(iv) Imposed penalty of Rs. 10,00,000/- under Section 114AA of the
Customs Act, 1962.

(v) Enforced Bond-cum-Legal Undertaking in Form-H furnished by the
Appellant No. 1 towards the duty and other liabilities confirmed at

above paras.

Order in respect of Appellant No. 2

(i) Held the goods “Butyl Acrylate Monomer” quantity of 45.6 MTs cleared
into Domestic Tariff Area having declared assessable value of
Rs.41,70,348 /- liable for confiscation under Section 111(d) of the
Custom Act, 1962. Since the goods are not available for confiscation,
redemption fine cannot be imposed under Section 125 of the Customs
Act, 1962

(11) Imposed the penalty of Rs. 89,268/- under Section 112(a)(ii) of the
Customs Act, 1962,

(iii) Imposed the penalty of Rs.10,00,000/- under Section 114AA of the
Customs Act, 1962.

4. Being aggrieved with the impugned order, both the Appellants have filed

the present appeals on the following grounds:

e That the Appellants No. 1 and 2 requested an extension to file
submissions, but no response was received and department failed to
prove that personal hearing notices were served via prescribed modes
under Section 153 of the Customs Act.

e That Appellant No. 1 had a valid Letter of Approval (LOA) and Bond-cum-
Legal Undertaking (Form-H), both of which explicitly permitted them to
sell goods in the Domestic Tariff Area (DTA) on payment of applicable
duties.

e That The CERA audit relied only on condition (xvii) of the LOA (100%
export clause), ignoring the permitting clauses whereas LOA condition (V)
and Bond Clause 9 specifically permit DTA sales on payment of applicable

duty.
The DTA Bill of Entry was duly assessed by the SEZ Authorized Officer

rough the SEZ Online system administered by NSDL, and was not self-

Ky
S0 .wassessed by the appellant. All relevant documents, including the KYC of
\\ 2 - ,‘?,J‘

\\w\‘-‘ ,,.; the DTA buyer and the applicable import license, were duly uploaded and
T verified by the SEZ authorities during the course of assessment.
¢ That the penalty under Section 114A is not applicable as there was no

J willful misstatement or suppression-—customs duty was paid at the time
~

|-

/’
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of DTA clearance under valid SEZ permissions. Even if duty is re
demanded, it would result in revenue neutrality, making extended
limitation and penalty unjustified, as held in Reliarce Industries Ltd. v.
CCE. Section 114AA is also inapplicable since no false or incorrect
documents were submitted—everything was genuine and verified. Hence,
both penalties are legally untenable and must be set aside.

That Appellant No. 2, as a DTA buyer, is not responsible for the SEZ
unit’s export obligations and any violation by the SEZ unit does not
render the Appellant No. 2 liable. Further, DTA Bill of Entry was duly
assessed by the Authorized Officer of KASEZ, and all relevant documents
(sale invoice, KYC) were submitted.

That since the goods were assessed and duty paid by Appellant No. 2, no
suppression can be alleged and hence there was no breach of Rule 47 of
SEZ Rules or other customs laws by the Appellant Nec. 2.

That Appellant No. 2 reiterates that no suppression or mis-declaration
was committed and all actions were in accordance with law and there is
no evidence that the Appellant No. 2 knowingly committed any violation
and had submitted genuine documents, and there was no intent to

mislead.

They have relied upon the following cases:

» Schiller Healthcare India Pvt. Ltd. v. Assistent Commissioner of
Customs (Drawback-Air), Chennai VII Commissionerate 2021 (378)
E.L.T. 742 (Madras).

» Pushpam Pharmaceuticals Co. vs. Collector of Central Excise 1995
(78) E.L.T. 401 (SC)

» Reliance Industries Ltd. vs. Commissioner of Central Excise, Rajkot
2014 (311) E.L.T. 401 (Tri. - Ahmd.)

» Adani Power Ltd. v. Union of India 2020 (372) E.L.T. 60 (Gujarat)

MEIRS PHARMA (INDIA) PVT. LTD. Versus COMMISSIONER OF
CUSTOMS, CHENNAI [2004 (167) E.L.T. 53 (Tr.. - Chennai)]

Y

PERSONAL HEARING

Shri Vijay N Thakkar, authorized representative appeared on 06.05.2025

for both the Appellants and reiterated the submissions made in the appeal

memorandum.

pY

S
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DISCUSSION & FINDINGS

S I have gone through the appeal memorandum filed by the Appellants No.
1 and 2, records of the case and submissions made during personal hearing.
The main contention of the appeals is that the goods cleared from SEZ to DTA is
within the legal framework and without suppression. However, the Department
states that the goods cleared were in contravention to the SEZ rules and
provisions of Customs Act, 1962. Therefore, the main issue to be decided in the
present appeal are whether the impugned order confiscating the goods,
confirming the Customs duty and imposing penalty on the Appellants No. 1 and
2 in terms of provisions of the Customs Act, 1962 read with SEZ Act, 2005 read
with SEZ Rules, 2006 in the facts and circumstances of the case, is legal and

proper or otherwise.

6. Before going into the merits of the case, I find that as per CA-1 Form of
the Appellants No. 1 and 2, the present appeals have been filed on 24.07.2023
and 07.08.2023 respectively against the impugned order dated 07.06.2023
which is within the statutory time limit of 60 days prescribed under Section
128(1) of the Customs Act, 1962. As the appeal has been filed within the
stipulated time-limit, it has been admitted and being taken up for disposal in
terms of Section 128A of the Customs Act, 1962.

6.1 It is observed that the during the scrutiny of the documents, CERA
raised an objection that the Appellant No. 1 had imported the goods in their
SEZ unit, set up for trading activity, by availing the exemption benefit of
Customs duty and further cleared the goods to DTA, i.e. Appellant No. 2 in the
contravention of Sr. No. xvii the LOA and availed the double duty benefits. In
this regard, the Appellant No. 1 has contended that the observations made in
the CERA audit are vitiated by a gross misinterpretation and selective
application of the provisions of the SEZ Rules, 2006 and the conditions
stipulated in the Letter of Approval (LOA). They had relied solely upon Condition
No. (xvii) of the LOA, pertaining to the 100% export obligation, while deliberately
ignoring Condition No. (v), which expressly permits sales into the Domestic
Tariff Area (DTA) on payment of applicable duties and had further failed to
consider the entirety of the LOA conditions (i.e., Conditions No. (i) to (xix)) and
the Bond-cum-Legal Undertaking (Form-H), which was duly accepted and
approved by the Approval Committee. As per LOA there are two conditions

mentioned at Sr. No. (v) and (xvii) which reads as under:

Page | 9
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“(v)  You may supply/ sell goods or services in Domestic Tariff Area in

terms of the provisions of the Special Economic Zones Act, 2005 and Rules

and orders made there-under.”

“(xvii) You shall undertake 100% export of the traded goods and nothing

will be allowed to be sold into DTA under any circumsiances.”

Further, Appellant No. 1 has contended that they have cleared the goods into
DTA with declarations made vide DTA Bill of entry anc there was no mis-
declaration and suppression of the facts as the goods were cleared on the

pavment of customs duty duly assessed by the proper officer.

In view of the above, it is observed the condition (xvi:) of the LOA restricts
the Appellant No. 1 to sell the goods to DTA, however, at the same time,
condition (v) of the same LOA allows the Appellant No. 1 to sell the goods to
DTA. Further, it is also observed from the Para 14 and 15 cf the impugned order
that the impugned goods were cleared to DTA vide DTA Bill of Entry dated
11.09.2020 filed by the Appellant No. 2 on the self-assessment basis and was
subjected to levy of Customs duty of Rs.11,56,646/- uncer Section 30 of the
SEZ Act, 2005.

In view of the above, | am of the considered view that Appellant No. 1 has
cleared the goods to DTA from their SEZ unit is not in comolete contravention of
the conditions of the LOA since the plain reading of the condition (v) permits the
Appellant No. 1 to clear the goods and at the same time Appellant No. 2 has
also paid the applicable customs duties while filing the DTA Bill of entry.
Furthermore, since the removal of goods from the SEZ unit was carried out
under the supervision and assessment of the Customs authorities in
accordance with the prescribed procedures, the said clearance cannot be
construed as an unauthorized operation. Since the customs duty amounting to
Rs. 8,92,685/—, which was initially forgone at the time of import by Appellant
No. 1, has already been compensated by Appellant No. 2 through payment of
applicable customs duties at the time of DTA clearance via duly assessed DTA
Bill of Entry, there is no question of Appellant No. 1 having availed any double
benefit. Further, since the Appellant No. 2 is not responsible for ensuring
whether the SEZ unit has fulfilled its export obligations or complied with all
conditions of its Letter of Approval (LOA) or Bond, App:zllant No. 2 has not
violated any provisions of Customs Act, 1962 or SEZ Act, 2005 and has paid the
applicable Customs duty in terms of Under Rule 48 of the SEZ Rules, 2006.
Since, there is no suppression of facts in the present case, invocation of Section

28(4) is not applicable, therefore, the impugned order confirming the customs

/'/ Page | 10
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duty along with interest from the Appellant No. 1 is not legally sustainable and

is liable to be set aside.

6.2 Further, the Appellants No. 1 and 2 have contended that SCN seeks
confiscation of goods under Section 111(d) ibid and the adjudicating authority
has hold goods liable for confiscation under Section 111(m) ibid in the findings
(Para 19) of the OIO. Further, in Order portion again the adjudicating authority
holds confiscation of goods under Section 111(d) ibid. Thus, proposal of
confiscation of goods is not sustainable under law. In this regard, it is observed
that the adjudicating authority has erred in giving the clear findings on
confiscation of the goods by discussing the confiscation under Section 111(m) of
the customs Act, 1962 and at the same time, confiscated the goods under
Section 111(d) of the Customs Act, 1962.

In this regard, it is relevant to peruse the Section 111(d) of the Customs Act,

1962 which reads as under:

“Section 111(d) — Goods which are imported or attempted to be imported
or are brought within the Indian customs waters for the purpose of being
imported, contrary to any prohibition imposed by or under this Act or any

other law for the time being in force, shall be liable to confiscation.”

In view of the above, Section 111(d) applies to the condition where the
goods imported or attempted to be imported in violation of any legal prohibition
imposed under the Customs Act or any other law in force. However, impugned
order has failed to establish or elaborate how the goods in question were
“prohibited” goods under any provision of law. Mere procedural lapse or alleged
non-compliance with certain conditions of the Letter of Approval (LOA) or SEZ
Rules does not render the goods as “prohibited” within the meaning of Section
111(d) of the Customs Act, 1962, It is a settled legal position that confiscation
under Section 111(d) can only be sustained when there exists a clear and

express legal prohibition on the import or clearance of the goods, which has not

111(d) is liable to be set aside.

6.3 Further, Appellants No. 1 and 2 have contended that the péﬁa:‘&j,_a_s__ X
imposed under Sections 114A and 114AA of the Customs Act, 1962 are not
justified, as the required conditions—such as collusion, willful misstatement, or
suppression of facts—are absent in this case. Further, the goods were cleared
into the Domestic Tariff Area (DTA) with proper authorization from SEZ

authorities in accordance with the LOA and Bond conditions, and customs
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duties were duly paid at the time of clearance. The adjadicating authority's
inconsistent reference to confiscation provisions (Section 111(d) and 111(m))
further undermines the legal basis of the order. Additionally, since there is no
revenue loss and the situation is revenue neutral, the extended period under
Section 28(4) and penalties under Section 114A are not apolicable. Accordingly,

the penalties are liable to be set aside.

In view of the above, I am of the considered view that confiscation of the
imported goods in the impugned order is not legally sustainable due to
adjudicating authority’s inconsistent reference to confiscation provisions, i.e.
Section 111(d) and 111(m) of the Customs Act, 1962. Since the primary
condition, i.e. confiscation of goods, to impose penalties urider provisions of the
Customs Act, 1962, is not sustained, therefore, the impugned order imposing
penalty under Section 114A and Section 114AA on the Appellant No. 1 and
penalty under Section 112(a)(ii) and Section 114AA on the Appellant No. 2 of the

Customs Act, 1962 are also liable to be set aside.

7. In view of the above discussion, 1 set aside the impugned order and

appeals of the Appellants No. 1 and 2 are allowed with consequential relief, if

wearfagy, J/_
(AMIT GUPTA)

a,,q i TENDENT COMMISSIONER (APPEALS)
% g )| S, CUSTOMS, AHMEDABAD.
'.0;,,:‘ @// \APPE CALS}, 5‘.”1.‘;;—,[‘;,_[};\@’ .

F.Nos. GAPPL/COM/CUSP/ 11332023 40
CAPPL/COM /CUSD/ 144 /2023 <o

any.

Dated :30.05.2025

By Registered Post A.D.

To,
(i) M/s Aum Solvchem, Plot No. 438-B, Sector-IV, KASEZ.

(1) M/s Vivasvanna Export Private Ltd, World Business Centre 20 Nr.
Parimal Garden, Ahmedabad.

Copy to:

The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.
2.  The Commissioner of Customs, Customs, Kandla.
3. The Additional Commissioner of Customs, Customs House, Kandla.
4.  Guard File.
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