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CIII {6 qqT

This copy is granted free of cost for the prlvate use of the person to whom it is issued

Ser{-tr rrlffiqq 1e62 fr ITRT 129 dlrygvr q,
EE-4{ d 6t{ qftT {tr elTeeT t riqi E1 .,fl-{d qE-{fl s-.dr A fr {s qTarT s1 qIfr o1 .nfls fr g
r-fr+& oi<r .l{qr sBEftigfi. efualwic;< €rilu1, fr-rfrxou Rrssfrlm riq-{ cT.f r-€
Rdmlgr0qq oiTAfiq<d o-r€-oil?
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the fol lowing
categories of cases, any perso
The Additional Secretary/Joint
(Department of Revenue) parli
communication of the order.

n aggrieved by this order can prefer a Revision Application to
Secretary (Revision Application), Ministry of Fina nce,
ament Street, New Delhi within 3 months from the date of

/Order relating to

C*l Fq qIqTfrA ctE

ny goods imported on baggage.

(u) ql{d 3{TtIt cl Erfi dI(ITEII

q-6 dg

The revision application shoul
be specified in the relevant ru

EF ullcll

ql{a TI<IqR{FIq{ iT(q6q1
dqrl{F.lR]FIq{ qTi e ftq qifefi crd $frrt c wi qr qT tsq rldq e{t:t q{ s-attwqld
o1!.rrT fr 3{tRrdcld I 644
any goods loaded in a conveyance for importation into lndia, but which are not unloaded at

(b) their place of destination in lndia or so much of the quantity of such goods as has not been
unloaded at any such destjnation if goods unloaded at such destination are short of the quantity
required to be unloaded at that destinatton

, 1962 o{wrq x 6q't s{rqTg T6f,{@'
.]GTqTff

(c) Payment of drawback as provided in C
thereunder

hapter X of Customs Act, 1962 and the rules made

3 fiteM qr{ grlE qIFq q-qd6{rT s€-+1qlsffi eirr c-s b glq ffiE+a orrrqra Sd'JEti qrBs

d be in such form and sh
les and should be accom

all be verified in such manner as may
panied by :

(o) q€,1870 qd s.6 oqq$ t 3{ff{ rqsq€I{{q 4
fu'q-+l 116qfrqqqrutQ 6larqrcq{ffi fureem*+ ilRq

(a) 4 copies of this order. bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870

(g) srd-gql.rils &ffiTrdrsrr{W 4

(b) 4 copies of the Order-in-Original ,inad dation to relevant documents, if any

fl) Tl{qrol 4

(c) 4 copies of the Application for Revision

(E ai-UT.llt{r'dlr{ ,1962
tff< ots' qo-s, wd;i-r fr EE c'db B{fir'rrTdTB iu zool-csqqde'lqH )qT s 1000/-
(sqg qfi 6ER cr, ),ffer rfr qrFdr E],q eEFld 'UrdH & sqtFrfi qmH d.er.R 6 Effffi.qE
{w,qirn rrql qrq,dqlq-I:TqI (g o1{TRlrfrr 5W g6 drtT qT ss$ 6c A d R cts b sq fr
F 2ool- 3jt{ qfr gfi drcs t 3dYfi d A ets ft'sqilo roool-
The duplicate copy of the- R.6 challan evidencing payment of Rs.200l (Rupees two Hundred
on ly) or Rs.1 ,0001 (Rupees one thousand only) as the case may be, under the Head of other

scribed in thetecet S fees fines forfeitures and Miscellaneous ltems bel the fee
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Customs Act, 1962 (as amended) for filing a Revision Application. lf the amount of duty and

interest demanded, fine or penalty levied is one lakh rupees or less, fees as Rs.200l and if it is

more than one lakh rupees, the fee is Rs.10001

T(S.2 3{elrdT slrl &skiat q.fuw 'rr6d
q6-ss

ardq
6-.draa dcr-g-d orDhqq 1e62 61 urr r 2s g (1) ft e{fi-{wid$ c -3 fr SryE-o
sila{@3lrr+dld{ s{fi-d o{ff+-rq }. sqa Fsfrfud qa q-t od-o ot qo-d t

tn respect of cases other than these mentioned under item 2
this order can file an appeal under Section 129 A(1) of the C

above, any person aggrieved by
ustoms Act, 1962 an form C.A.-3

Customs, Excise & Service Tax Appell
Tribunal, West Zonal Bench

before the customs, Excise and service Tax Appellate Tribunal at the following address

;q

2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-
380 016

, 1962 01 URr 1 29 q (6) €ql{-tr , 1962 el URr 1 29 q

t s{rft{qfff,}'srq Fmftfu'a{-tr€eru11aftl

Under Section 129 A (6) of the Customs Act, 1962 an appeal un der Section 129 A (1 ) of the

Customs Act, 1962 shall be accompanied by a fee of

i,t l

q-dr

as6t{f,qqYEdrcsqgqss$ gf,EqR
SqTg_tr
6cEla

gl{rqt-rnTl.qr{ffi'
Tqg

qlul 6tfl drflql rIgT

t

where the amount of duty and interest demanded and penalty levied by any offlcer of Customs

in the case to which the appeal relates is five lakh rupees or less. one thousand rupees,

wdr 6p1ffirPq1g6; q1\,1 dt{T ifq|Ili IEIT

Es +1 ron qiu 
"* 

sqc t o{fu-fr d fl-A q-qTq drcr t sifs-6 q d d; !'iq E-gR Eqq

where the amount of duty and interest demanded and pena Ity levied by any offlcer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

.exceeding fifty lakh rupees, five thousand rupees ,

rditu-s gl{lqlq'trrqT{@ qMdq'Tdq'Iglrfgl
(66trf,qrrqrq"*.ovSfud ;(gEqRtW

the amount of duty and interest demanded and penalty levied by any offlcer of Customs
he case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

{s rr(go 16 "7" 31E1 flriWq5tlm'WE6.\rd4g
ft-erq fr t,qt es &r o v. or(r FG q{ qdi }-d-d 4s fudE i ? qffd licl qTq,Tr 

t

tsikl ur{r 129 (\l o{fi-d qf}'f,tlT b sqer arrn r&fi q{- (o

*

orftsT $ frq qI rrdfrd +l Sqrri & ftq qr frd .rr< !frs{ & frg fug ry od-o : - vtror
69 orfi-o u eril6+ tr, 6r rflr+dq &' frv aw vra-aa 6 srq sqi dls S 6r Vo fi €mi di
qltrs.
Under section 129 (a) of the said Act, every application made before the Appettate Tribunat-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose, or

(b) for restoration of an appeal or an applicatjon shall be accompanied by a fee of flve Hundred
rupees.

4

@trc+ngo,
3fgR-dt, sff,{{rsK-38oo 1 6

5
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(a)

(t{)

(b)

(u)

(d)

6

Pas,e I ol 8

l

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute.

$cr{ffi , :}rfrq uo'ra E-o E +Er 6-{
o{frfrqofo-owr qlffi &fiq ma
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ORDER-IN-APPE AL

M/s. Trimex lndustries Pvt Ltd., Trimex Towers No.01, subbaraya Avenue,
cP Ramaswamy Road Alwarpet, chennai , Tamilnadu 600 0iB (hereinafter referred to
as the 'appellant') have filed present appeal against the assessment of Bill of Entry
4475886 dated 12.07.2024 (hereinafter referred to as the 'impugned Bill of Entry,)
passed by the Deputy commissioner of customs, (rmport Gr.-l), Mp&sEz, customs
House, Mundra, Kutchh (hereinafter referred to as the 'adjudicating authority,). The
present appeal is filed in terms of Section 128 of the Customs Act, 1g62.

2. Facts of the case, in brief, as per appeal memorandum, are that the
appellant had imported the goods namely "Rutile 95 & 90'from china classifying the
same under crH 2614 0031, All relevant import documents, namely commercial
lnvoice, Packing List, certificate of origin bearing serial No. ccplr627 01240091509
(certificate No 01241 11627000021) dated 11.06.2024, along with Biil of Lading and
Arrival Notice, were duly uploaded on the e-sanchit portal at the time of filing the Bill of
Entry. The Bill of Entry was duly processed & assessed and the applicable customs
duty was paid . At the time of defacement of the original certificate of origin, the TSK
Division raised a technical observation that Serial Number of the Certificate of Origin

and certificate Number was also required to be mentioned in the Bill of Entry. ln view of
the above observation, it was advised that the Bill of Entry be recalled and amended so

as to incorporate both the serial Number as well as the certificate Number of the

certificate of origin. The contention of the appellant was that it is technical and

procedural issue and there is no intention to evade Government revenue. However, the

Deputy Commissioner has imposed a penalty of Rs. 10,000/- and a fine of Rs. 1,0001

for the said procedural issue. The total amount of Rs. '1 1,000/- ( Penalty Rs. 10,000/- +

Fine Rs. 1,000/- )paid on 23.07.2024. Subsequently, the appellant, vide letters dated

23.08.2024 and 17.09.2024, requested the adjudicating authority to pass a speaking

order explaining the reasons for imposition of fine and penalty.

3. Being aggrieved with the assessment of impugned Bill of Entry the"

appellant have filed the present appeal. ln their grounds of appeal they have contended'

as under :

That the applicant have impofted Rutile 95 and 90 from China. The relevant

documents (lnvoice/Packing List and Ceftificate of Oigin Sr.No.CCPlT627

01240091509 (Cedificate No. 0124111627000021) dt.11.06.2024 alongwith
Page 4 of8
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other shipment documents such as Bill of Lading and arrival notice from contr.

Line etc. were submitted on e.sanchit. The B/entry No.4475886/12.07.2024 was

processed.

D That the Bill of Entry was assessed under Notification No.011/2021 (17) The

duty payment was ananged. That white altowing deface of original ceftificate of

origin a technical issue was raised by the TSK Dvn. That instead seria/ No.

(CC\PT627 0124OO915Og) ceftificate No. (01241 11627000021), are to be

recorded on Bill of entry, hence the Bill of entry ls to be re-called and in addition

to Sena/ No. Ceftificate Nos. a/so to be recorded.

y That sir, accordingly request was made to avoid future awkwardness fo lhe

depadment. That sir, it is in fact no mistake or any efforts to evade revenue, but

sarne is a technical enor if same is to be taken as a mistake

Y That the fact remains that at TSK section tilt date have accepted such cedificate

availing 1ARATOR benefits with sear Nos., such issue of additional requirement

was not raised and benefits admissible to the trade were given This is maiden

issue ralsed by the desk compelling to undergo exercise of re-call of bill of entry

and record ceftificate nos, in addition to serialNos. Srr, no doubt it is deparlment

right but same is not an intentional mistake to earn any benefit. Your good offices

will appreciate on e.sanchit documents were submitted, hence if alall it is

necessary,thedepaftmentcanalsomakesuchadditionofCeftificateNos.

> That this expectation from depaftment is not as a matter of right, but in the larger

interest of ease of doing busrness with Customs authorities, trade expect such

' asslstance.

..,,'"-.. .I ' > ,That your good offices wilt appreciate the action of levy of fine and penalty for

such additiona! information, which is already available on records, is harsh

actions against us, for which iusllce ls prayed'

y That the Deputy commissioner have imposed penatty (Rs.10000.00) and fine

(Rs.1000/-) for same. That your good offices will appreciate that the mistake is

not intentional but applicant has worked as per procedure followed by section for

Sena/ Nos. of the documenfs rn such cases.

Page 5 o1 8
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That your good offices wiil concur with us that Hon'bre supreme cour.t havJ
opined that for technical flow/mistake even a panny as penalty is not justified and
need not be imposed (Hindustan Lever case). Hon'bte supreme court in the land
mark case of Messrs Hindustan steel Limited reporred in 1978 ELT (J1sg)
wherein the Hon'ble supreme courl has held that penalty should not be imposed
merely because it was rawfut to do so. The Apex court has fufther hetd that only
ln cases where it was proved that the person was guitty to conduct contumacious
or dishonest and the error committed by the person was not bonafide but was
with a knowledge that the person was required to act othervvise, penatty might be
imposed. lt is herd by the Hon'bte supreme court that in other cases where there
were only irregularities or contravention ftowing from a bonafide belief, even a
token penalty would not be justified.

That there are various decisions which provides that penatty and fine need be
imposed without judicious consideration and without according fair oppoftunities
to the individual. Here in present case without notice and/or knowledge of the
applicant fine and penalty was imposed/recovered. Hence in the interest of
natural justice we pray that orders may kindty be issued for refund of penatty
Rs-10000.00 and fine Rs.1ooo.oo, which are not just and fair action of the
authoity.

That despite request (dt.23.0|.2024), speaking order is not issued.

(is

At
J>r

1t

4.

16.10 2025,

The

and

appellant was given personal hearing
27.10.2025, in accordance with the

s on 03.07.2025, 07.08.2025,

principles of natural justice.
However, despite being afforded murtipre opportunities of personar hearing, the
appellant neither appeared for the hearings nor submitted any explanation or request for
adjournment for non-appearance.

DISCUSSION AND FINDINGS

5. Before going into the merits of the case, I find that as per appeal
memorandum present appear have been fired within statutory time rimit of 60 days
prescribed under section 129(1) of the customs Act, 1962. This appear has been fired
against an assessed Bilr of Entry, and since the appelant has arready paid the customs

Page 6 of8
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duty, fine, and penalty, the pre-deposit requirement under section 129E of the Customs

Act, 1962 has been fulfilled.

5.'1 The main issue is to be decided in the present appeal is whether the

adjudicating authority was justified in imposing the fine and penalty on the appellant in

the facts and circumstances of the case, and whether such action is legal and proper.

5.2 The appellant had imported Rutile 95 and Rutile 90 from china under cTH

2614 OO 31. All relevant import documents, including the Commercial lnvoice, Packing

List, certificate of origin (Serial No. ccPlT627 01240091509, Certificate No

0124111627000021 dated 11.06.2024), Bill of Lading, and Arrival Notice, were

uploaded on the e-sanchit portal at the time of filing Bill of Entry No. 4475886 dated

12.07.2024. The Bill of Entry was duly assessed and the applicable customs duty, fine,

and penalty were paid. A technical observation was subsequently raised by the TSK

Division regarding the recording of the Serial Number and Certificate Number in the Bill

of Entry. The appellant contended that this was a purely technical and procedural issue,

with no intention to evade duty. However, the Deputy Commissioner imposed a penalty

of Rs. 10,000/- and a fine of Rs. 1,0001 for the said proced u ralltech nical issue without

providing an opportunity of being heard. The appellant, vide letters daled 23.08.2024

and 17.09.2024, requested the adjudicating authority to pass a speaking order

explaining the reasons for the imposition of the fine and penalty; however, no such

speaking order has been issued.

5.3 lt is observed that the fine and penalty were imposed on the appellant

without affording any opportunity of personal hearing. lt is also noted that the appellant

ha{. requested the adjudicating authority to pass a speaking order explaining the

reaso

issued. onsequently, the complete facts are not available on record to verify the claims

the appellant. Copies of the appeal memorandum were also sent to the

nal officer for comments on 13.11.2024, but no response has been received

rom the lurisd ict ional office. Therefore, lfind that remitting the case to the proper officer

t.
?I o
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for imposing the fine and penalty. However' no such speaking order has been

for passing speaking orders in each case becomes sine qua non to meet the ends of

justice. lt is also imperative that the appellant be afforded an opportunity of personal

hearing before passing the order. Accordingly, the case is required to be remanded

back, in terms of sub-section (3) of section 128A of the customs Act, 1 962, for passing

speaking order by the proper officer under section 17(5) of the customs Act, 1962 by
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following the principres of natural justice. whire passing the speaking order, the prop"r-
officer shall also consider the submissions made in present appeals on merits. ln this
regard, lalso rely upon the judgment of Hon'ble High court of Gujarat in case
of Medico Labs - 2004 (173) ELT 1 17 (Guj.), judgment of Hon'bre Bombay High court
in case of Ganesh Benzoprast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments of
Hon'ble Tribunals in case of prem steels p. Ltd. [ 2012-T\)L-1317-CESTAT-DEL] and
the case of Hawkins cookers Ltd. 12012 (284) E.L.r. 677(Tri. - Del)l wherein it was held
that commissroner (Appeals) has power to remand the case under section-3sA(3) of
the central Excise Act, 1944 and section-12gA(3) of the customs Act, 1962.

b Accordingly, the present appeal filed by the appellant are allowed by way of

]-.t
rem a nd

F.No S/49-1 37 ICUS|MUNt2024-25

To,
M/s. Trimex lndustries pvt Ltd.,
Trimex Towers No.01,
Subbaraya Avenue,
CP Ramaswamy Road Alwarpet,
Chennai , Tamilnadu 600 018

Email: india@trimex qrou0.com

Copy to :-

I

(AMrT GUP A
Commissioner (Appeal

Customs, Ahmedabad

Dt.:21.01.2026

t':.
*

'1 . The Chief Commissioner of Customs, Ahmedabad zone, Customs House,
Ahmedabad.

2. The Pr. Commissioner of Customs, Customs House, Mundra
3. The Deputy/Assistant commissioner of customs, customs House, Mundra4. Guard File.
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