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-i@ffi1 s6z sffqr{I rzs fffi 111 lqqRirfrftdl

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

(tF')

(a) lilny goo ds imported on baggage

Rflrq{g"nMritfts rrtfkdqrf,$
sfr.
any goods loaded in a conveyance for importation into India, but which are not unloaded

b) lat their place of destination in India or so much of the quantity of such goods as has not
lbeen unloaded at any such destination if goods unloaded at such destination are short of
thc quantitv requirecL to be unioaded at that destination

(1r)

(rs

(.)

3 EruI

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

]thcreunder

(s)

(d)

4 copies of the Application for Revision

, 1962

,ots,Eo-s,q-ffi .:ffi fr trrdA;qfr {bertft{s{rdrt+s. 200^

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
llead of other receipts, fees, ltnes, forfeitures and Miscellaneous ltems being the fee

prescribed in the Customs Acl, 1962 (as amended) for Iiling a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

(FqqAdqla)rrr{. l 0 0 0/-(Fqqqo6f,r{qrx
y, *crffi , @. 3{R. 6 qftAqfrqi.
qfrElo.,qirrrrqrqm,(rnqirmr 2ool-

@.1oooi-

rraiTl. 2

&'3{rft+qffibsffi fl ffi qrMotT6ic-6-{€-ordrffi tS
qrg6qfirftw 1e62 qfturfl 12e q (1) &ortM*S.q.-:
A'diqr{-o',ffi w-ff rE{-rq',ffiqls-{rrfff, rIf ffi qqffi

The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :

sfrqT, .

copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

i prescribed under Schedule 1 item 6 of the Court Fee Act, 1870

4

(tF

E
)

, 1870 5 nqqfr 1

_t;r-l_ 
o

ordlttrqnr-{m

3r:ErT{s

(b) 4 copies of the Order-in Original, in addition to relevant documents, if any

(TI)

(c)

ln respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

4
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, 
T{ft ffi qrursflaEcrqilfi q+-G 

.

ffiRfrglqfu*sfit{r/order relating to :

ansdrsqierrqrffitqrs

*cr{_ffi{mftqc, 1 e62 +o{tcrrx dffiefut@3rdr{rtd.
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ffi;F*qcer<{o-+*drorqfrfucstfD'
orq,qfBfr&ffi'd

,ffintrc+r*Uo,effi{
ql,sfdq{|ql(-380016

5

(F
)

(a)

(Er

)

(b) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lal<h rupees but no1

exceeding fifty lakh rupees, five thousand rupees ;

oqqfuqlEFcqs qrrffql.t€qgrrftrfi-i-dd

(q)

(c)

(g)

(d)

6

Custorns, Excise & Service Tax APPellatc
Tribunal, West Zonal Bench

2"d Fioor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016

1962 12e g (6) , ].962 129

g(1)+-3{rtr{

Under Section 129 A (6) ofthe Customs Ac|,7962 an appeal under Section 129 A (1) of

the Customs Act, 1962 shall be accompanied by a fee of -

6-qq@
where the amount ofduty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

nrpees;

Eqq-srfl tll€rFcqfu tf }r6-frd;(Ir6vlr{sq(.

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

{{ 10%

1 o ? 3fir6{}q{,Gr6i}-{f,€fu{|{ae, qdmElqrqrn 
I

An appeal against this order shall tie before the Tribunal on payment of LOYI of the duty

demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone

is in dispute.

12e (g) (ttr)

Under section 129 (a) of the said Act, every application made before the Appellate
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Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or lor any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five

Hundred rupees.
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ORDER-iN-APPEAL

Shri Rahat Ali, Makan No. 17, Chak No. 12, Tehsil-Tanda, District-

Rampur, Uttar Pradesh 244925 (hereinafter referred to as "the appellant -

1") and Shri Waseem Akram, House No. 145, Mohalla Tandoli, PO & Tehsil

'landa, District-Rampur, Uttar Pradesh 244925 (hereinafter referred to as

"the appellant - 2") trave iiled the present two appeals in terms of Section

128 of the Customs Act, 1962 against Order in Original No. 36/REF/CPV-

AC/SVPIA/2O24-25 dated 25.02.2025 (hereinafter referred to as ,,the

impugned order") passed by the Assistant Commissioner of Customs,

SVPIA, Ahmedabad (hereinafter referred to as "the adjudicating authority',.

Table 1

Description of seized gold Qty. ' 
.. 1

Weight in Grams : all 2{.$,

07 Gold Bars & 01 Cut Gold

Bar

'lotal Market Value

845.980

Rs 26,69,9I3 I -

'lotal Tariff Value Rs 23,59,O58/-
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2. Briefly stated, facts of the case are that the Appellant 1 arrived at

Ahmedabad by Air India Flight No. 031 from Mumbai on 27-O2-2OI8. On

suspicion, Appellant I was intercepted when he was about to exit the green

channel and was asked whether he had anything to declare. The appellant

1 replied in the negative. Upon detailed examination, 7 gold bars and 1 cut

gold bar with foreign markings, having a purity of 999.0, totally weighing

845.980 grams and having a market value of Rs.26,69,913/- and tariff

value of Rs.23,59,058/- were recovered from him. Appellant 1 stated that

he had bought the gold from Mumbai to sell in Ahmedabad. Not being

satisfied with the reply, officers carried out checks at the green channel

cxit point by verifying passengers' passports, where it was noticed that

Appellant 2 (Waseem Akram) and appellant 1 were from the same place in

UP. Upon questioning Appellant 2 admitted that he knew Appellant 1 and

that the gold belonged to him, and he had handed over the same to

Appellant 1 at the arrival hall of the Ahmedabad airport. This impugned

gold was seized under the provisions of Customs Act, 1962, on the

reasonable belief that the said goods were smuggled into India and liable

for confiscation, and subsequently, a Show Cause Notice was issued to the

Applicants. Details of the seized gold are as given below:

...... r



2.L The adjudicating authority, i.e. the Additional Commissioner of

Customs, SVPIA, Ahmedabad vide Order-in-Original No. 06/ADC

MLM/SVPIA/O&A/2O18-19 dated 30.11.2018, ordered the absolute

confiscation of the impugned gold (07 Gold Bars and 01 Cut Gold Bar)

having a purity of 999.O, totally weighing 845.980 grams, valued at Rs.

23,59,058 I - (Tariff Value) and Rs.26 ,69.9t3 / - (Market Value) under

Section 11i(d), 11i(1), 111(1) & 111(m) of the Customs Act, t962. A
penalty of Rs.2,35,000/- was imposed on each appellant (appellant 1 & 2)

under Section 112(a) & (b) of the Customs Act, t962.

2.2 Aggrieved by the order, the appellants appealed to the appcllate

authority, the Commissioner of Customs (Appeals), Ahmedabad. The

appellate authority found no reason to interfere with the adjudicating

authority's Order- in-Original and upheld it vide Order-In-Appeal No. AHD-

CUSTM-0O0-APP-554 to 555-19-20 dated 10.01.2O20.

2.3 Aggrieved by the above Order-In-Appeal No. AHD-CUSTM-00O-APP-554

to 555-19-20 dated 10.O1.2020, the applicants filed revision application.

The Principal Commissioner & ex-oflicio Additional Secretary Government

of India issued Order No. 514-515/2O23-CUS (WZ)/ASRA/MUMBAI dated

30.06.2023 modified the impugned order of the appellate authority and

allowed the applicant to redeem the impugned gold bars i.e.7 gold bars

and I cut gold bar with foreign markings, having a purity of 999.O, totally

weighing 845.980 grams and having a market value of Rs.26,69,913/- and

tariff value of Rs.23,59,O58/-, on palment of redemption fine of Rs.

5,00,0OO/- and upheld the penalty of Rs 2,35,000/-

2.3 The above gold weighing 845.980 grarns were sent to the India

Government Mint, Mumbai on 16.07.2020 ald hence it was not possible to

release the impugned gold to the appellant. Therefore, in terms of

Instruction No. 2212O22-Customs dated O6.09.2022 tlie appellants werc

sanctioned refund of Rs 5,59,618/- each vide the impugned order.

Being aggrieved with the impugned order, the appellant has filed

present appeal and mainly contended that;

d was disposed of without any fresh/new notice to the

ellant/owner of the gold. Disposal of gold without notice to the

er/petitioner. It is seen from the impugned OIO dated 25.02.2025,

3

(31

I a

*

that the gold has been aiready disposed of on 16.01.2020. This is in spite

of the fact that the appeal {iled by the petitioner against the ordcr of

absolute confiscation of the gold was pending before the Commissioncr

(Appeals). The petitioner was not issued any Notice under Section 150 of

the Customs Act, 1962 by the authority concerned before disposing of

Sl49-79 &71lCUSlAHDl2025-26 Pase s of 13



the go1d. In this connection, reference is invited to Board's circulai

F.No.71ll4l2006- Cus (AS) New Delhi, February 14, 2006 wherein the

Board has stressed upon the requirement of issuing Notice to the owner

of goods under the provision of the Customs Act, 1962 before the

disposal of goods which have been confiscated but in respect of which all

appeal/legal remedies have not been exhausted by the owner of the

goods. This instruction was issued by the Board when a similar instance

was brought to the notice of the Board where seized goods were disposed

of without issuing nolice to the owner of the goods which resulted in a

loss to the exchequer because of failure to comply with the requirements

of Section 150 of the Customs Acl, 1962. In the present case, the

authority concerned violated section 150 of the Customs Acl, 1962 and

also failed to foilow the instructions issued by the Board with regard to

issuance of notice to the petitioner before the disposal of the gold which

resulted in undue financial loss to him.

As per the instructions issued by the Board, confiscated goods in respect

of which all appeal/legal remedies have not been exhausted by the owner

of the goods could be sold only after giving notice to the owner of the

goods. No Notice of sale/disposal was ever issued to the petitioner.

Disposal of the gold without giving any notice to the petitioner is vioiation

of section i 50 of Customs Act, 1962 arrd also contrary to the Board's

circular F.No.71l/4/2006- Cus (AS) New Delhi, February 14, 2006 dated

14-2-2006 which is binding on the authorities concerned. The petitioner

cannot be made to suffer any loss because of the wrong committed by the

Department. In this connection reliance is placed on the following

decisions:-

Union of India V. Shambhunath Karmakar 1986 (26) E.L.T. 719

(Cal.)

State of Gujarat -vs- M.M. Hazi Hasan, reported in AIR 1967 SC

1885

iii. Ashupati Nath Dhandhania - 2014 (305) ELT 392 (Cal.\

iv. Bhogilal Mehta vs. The Union of India and ors. 2OO4 (164} ELT 239

(cal.)

v. Kailash Ribbon Factory Ltd.- 2OO2 (143) ELT 60 (Del.)

vi. Northern Plastics Ltd. 1999 (113) E.L.T. 3 (S.C.)

vii. Zhinet Banu Nazir Dadany - 2019 (367) ELT 385(Del.)

viii. Ishwar Parasram Punjabi v. Union of India 1990 (48) E.LT 224

(Delhi)

In the recent case of Leyla Mohmoodi and Mojtaba Ebrahim Gholami vs

The Additional Commissioner of Customs and others in WP no 467 /2023

l

11.

t?iri::, "..'
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which is similar to the case of the petitioner, the Hon'ble High Court of

Bombay while ordering return of equal quantity of gold or refund of

present market value of the gold.

No opportunity of personal hearing was given to the appellant belore

disposal of gold. In the present case no personal hearing was given to the

petitioner before the disposal of the go1d. The action of the Departrnent

and the Magistrate stand vitiated owing to the lapse committed in not

giving a notice to the petitioner, not affording opportunity of hearing, or

showing cause against such an application being allowed. In thrs case,

the Customs authority concerned being fu1ly aware by reason of the

pending appeal proceeding, should not have sold the gold bcfore the

decision of the case in appeal without giving any noticc to the pctit ioner

and without giving any opportunity of personal hearing to him. 'l'hus, he

has been put into an undue financial loss and deprivation of his

property. Failure to follow the due process of law, would be violation of

human rights, as also the constitutional right under Artlcle 30OA of the

Constitution. As per the instructions issued by the Board, confiscated

goods in respect of which all appeal/1egal remedies have not bccn

exhausted by the owner ofthe goods could be sold only after giving notice

to the owner of the goods. No Notice of sale was ever issued to the

petitioner. Disposal of the gold without giving any notice to the pctitroncr

is violation of section 150 of Customs Act, 1962 and also contrary to the

Board's circular F.No.71 1 l4l2006- Cus (AS) New De1hi, February 14,

2006 dated 14-2-2006 which is binding on the authorities concerne;d.

The Revisionary Authority is the highest appellate authority under the

Customs Act and its orders are fina1 and binding. It is also submitled

that failure to comply with such orders will amount to contempt of court,

as held by the Hon'b1e Apex Court in the case of Union of indra vs.

Kamalakshi Finance Corporation (1991(55) EL't 433 SCJ. If the

Department fails to implement the order of the Revisionary Authoril.y, it

would amount to contempt of Court. Further, in the case of Union of

India Versus Ind Metai Extrusrons Pvt. Ltd 2013 (289) tr.L.T. 1t)6 (l)r:l).

the Delhi High Court held that finality attachcd to revision order cannot

questioned by Central Government by filing writ petition against it.

e petitioner requested for only for redemption of the gold weighing

45.980 grams for re-export. He never applied for refund of sale pror:ccds

of the gold. In the absence of any refund application filed try the

petitioner, sanctioning of refund on his own by the Deputy Commissloner

of Customs is unwarranted and the petitioner is not bound to accept the

refund order. There is violation of petitioner's fundamental right under

Article 3004.

f t-h.':f-'t , .iin

kj'*':&
I

til)
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The gold was disposed of without any notice to the petitioner and without

the knowledge of the petitioner even before the case was decided in

appeal by the Commissioner (Appeals). The fact of disposal of the gold

was not brought to the knowledge of the Commissioner (Appeals) and

Government of India. The claim that the seized gold was sent to the India

Government Mint on 16-0l-2020, and hence could not be released,

raises serious questions. The gold was under the custody of the Customs

Department, and its disposal without issuing any notice to the petitioner

or obtaining necessary approvals is a gross violation of procedural norms

and the petitioner's rights. On 25-02-2025, the Assistant Commissioner

issued an order sanctioning a refund of Rs. 5,59,618/- to petitioner,

citing the unavailability of the gold (allegediy sent to the India

Government Mint). This refund was sanctioned without any application

for refund from the petitioner, who had explicitly requested the

redemption of the gold. The order issued by the Revisionary Authority,

Government of India, explicitly allowed the petitioner to redeem the

seized gold on RF, PP. The Respondent's decision to sanction a refund,

rather than facilitating the redemption of the gold, directly contravenes

this order, thereby undermining the legal authority of the Government of

India. The Respondent acted beyond the scope of his authority by

unilaterally deciding to issue a refund without any request from

petitioner. This not only disregards petitioner's expressed wishes but also

lacks any lega1 basis, rendering the order arbitrary and ultra vires. The

principles of natural justice necessitate that the petitioner be given the

opportunity to redeem the gold as ordered by the Government of India,

The Assistant Commissioner's actions deprived the petitioner of this

opportunity, thereby violating the fundamental principles of fairness and

justice. Article 300,{ of the Constitution of India states: "No person sha1l

be deprived of his property save by authority of law." This constitutional

provision protects the right to property and mandates that ?$y ,,.

deprivation of property must be legally justified and accomp"""i,.9'1,-,,"",: 
r ,.. i\

process. The gold in question was the petitioner's personal p.opiifl trg+ ,: j
disposal of this gold by the Customs Department, without giving il"r,o.tib e ';' ii
to the petitioner or obtaining necessary approvals, constitutes.'le]I, +- i ../

unlawful deprivation of property. This action is a clear violation of the

petitioner's fundamental right under Article 3O0A' The Government of

India's order permitted petitioner to redeem the gold o RF, PP. The

Assistant Commissioner's unilateral decision to issue a refund and the

disposal of the gold without due process or the petitioner's consent

bypasses the established legal procedure. This lack of due process

further aggravates the violation of Article 3O0A. The Assistant

V



Commissioner's actions in issuing a refund and disposing of the goid

without a proper basis are arbitrary and beyond the scope of his

authority. These actions not only contravene the Government of India's

directive but also undermine the legal safeguards provided uhder Article

300A.

In the present case, there was non-compliance with pre-audit

requirement. Since the refund amount was more than Rs 5,00,000/ the

draft refund order should have been sent to pre-audit. The actions of the

respondent prejudiced the petitioner. As per the Customs Refund

Application (Form) Regulations, 1995, Notification No. 34l95-Cus. (N.T.),

dated 26-5-1995 and amended by Notification No. 29 11999-Cus. (N.T.),

dated 11-05-1999, any refund amount exceeding Rs. 5,O0,O00/- should

undergo the procedure of pre-audit before final approval and issuance.

Charging of warehouse charges is not as per law. Warehouse charge of

Rs 28,980/- is liable to be refunded to the petitioner. Warehouse charge

of Rs 28,980/- charged by the Respondent on the petitioner from the

date of seizure is illegal. The gold in question, during the period of seizure

until the date of the authority's release order, was solely under the

custody of customs and not with the Custodian of imported and export

goods. Therefore, imposition of warehouse charges during this period is

not proper and may not align with. then framework governing such cascs.

Since, the gold was solely under the custody of customs and not under

purview ofthe Custodian of imported and export goods, the application of

warehouse charges would not be lawful. The petitioner has been put into

undue financial burden because ofwarehouse charges charged on him.

Instruction under reference M.F. (D.R.) Instruction No. 2212O22-Cus.,

dated 6-9-2022 in file F. No. CBIC-S07ll/512O2L-iNV-CUSTOMS issued

by the Board and followed by the Respondent in the matter of calculation

of applicable refund amount to the petitioner is not binding on the

petitioner. Without prejudice to the fact that impugned O-i-O datcd

25.02.2025 is not sustainable, the petitioner further submits that the

ll5l 2021-INV-CUSTOMS for calculating the

ded.

amount to be

e petitioner claims present market price of the gold as on 25-02-25,

the date on which the refund order was issued. It is submitted that the

petitioner was not issued any notice u/s 150 of the Customs Act, 1962

before disposal of the Gold. Neither the Commissioner (Appeals) nor the

Revisionary authority was informed about the disposal of the gold. 'lhey

were kept in dark about the disposal of the gold. As per notification no

:-,i c',o.l pondent followed the instructions issued under reference M.F. (D.R.)

ction No. 22/2O22-Cus. dated 6-9-2022 in file F. No. CIIIC-'t
IE

fl
€*
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31/86 dated 5-2-86, the Department has the power to dispose of thd

gold. But this power comes with a condition that the owner of the gold

should be given a notice u/s 150 of Customs Act. Another condition is

that it is only when the gold is ripe for disposal, it could be sold. The

question is when will the seized/confiscated gold be ripe for disposal? It

is only when the appeal remedy available for the owner expires. In this

connection, please refer para I 1 .2. 1 of Disposal Manual, 20 19 and the

circular No. 57/2016-Customs dated 1-12-2016. There is a mention as

"gold found ripe for disposal". [n this connection Form-8 as prescribed

under para 3.7.1 of the Disposal manual for disposal of the gold may be

referred. Form-S is a report to be given by the Offrcer in-charge of

Disposal to the Custodian of Seized/Confiscated gold wherein ,,List of

Cases in Which Period of Redemption and Appeal has Expired,,. As it may

be seen under Form-8, the Officer-in-charge of disposal has to report that
"The goods mentioned hereunder have not been so far redeemed within

the prescribed period and the period for preferring appeal is also over.',

o In view of all the above submission, the Appellant finally submitted that

he is eligible for refund of the market value of 84S.980 grams of gold.

4. Shri Rishikesh Mehra, Advocate, appeared for personal hearing on

T .01.2026 on behalf of the appellants. He reiterated the submissions

made in the appeal memorandum. He further relied upon the decision of

Hon'ble Tribunal, Ahmedabad, in the case of PRADIpBHAI SEVANTILAL

SHAH decided vide FINAL ORDER NO. 10841/2025 dated tO.lO.2O2S.

5. Before going into the merits of the case, I find that the appeals filed

by the appellants, have been Iiled beyond normal period of 60 days but

within the condonable period of 3O days as stipulated under Section

128(1) of the Customs Act, L962. Appellants have requested for condoning

the delay in filing the said appeals on the grounds that they were out of

station and was unable to pursue as per order in stipulated time, and brief

the Advocate, therefore the appeals could not be filed in the stipulated

time causing delay in filing the appeals. Therefore, taking a lenient yie.. w'to -i
meet the ends of justice, I a-llow the appeals, as admitted condon(ng t{g,,. -... ,

dclay in filing the appeal beyond the normal period of 6O dayd '-u1n{d,f.:,f, i.'- - \ 
"r"" 

'
proviso to the Section 128(1) of the Customs Act, 1962. \.,-.);;:. 

,'
'.lj.::.

6. I have gone through the facts of the case available on record,

grounds of appeal and submission made by the appellants at the time of

personal hearing. It is observed that the issues to be decided in present

appeal is whether the impugned order passed by the adjudicating authority

sanctioning refund of Rs 5,59,618/- to appellant 1 &,2, in the facts and

circumstances ofthe case, is legal and proper or otherwise.

s I 49 -7 9 &7 7 I CtlS I LHD I 2025 -26 Page 10 of 13
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6. 1 It is observed that the Appellant 1 arrived at Ahmedabad by Air

India Flight No. 031 from Mumbai on 27 -02-2018. On suspicion, Appellant

I was intercepted when he was about to exit the green channel and was

asked whether he had anything to declare. The appellant I replied in the

negative. Upon detailed examination, 7 gold bars and I cut gold bar with

foreign markings, having a purity of 999.O, totally weighing 845.98O grams

and having a market value of Rs.26,69,913 /- and tariff vaiuc' of

Rs.23,59,O58 f - were recovered from him. Appellant 1 stated that he had

bought the gold from Mumbai to sell in Ahmedabad. Not being satisfied

with the reply, officers carried out checks at the green channel exit point

by veriSing passengers' passports, where it was noticed that Appellant 2

(Waseem Akram) and appellant 1 wpre from the same place in UP. Upon

questioning Appellant 2 admitted that he knew Appellant 1 and that the

gold belonged to him, and he had handed over the same to Appellant 1 at

the arrival hall of the Ahmedabad airport. This impugned gold was seized

under the provisions of Customs Act, 1962, on the reasonable belief that

the said goods were smuggled into India and liable for confiscation, and

subsequently, a Show Cause Notice was issued to the Applicants. The

adjudicating authority, i.e. the Additional Commissioner of Customs,

SVPIA, Ahmedabad vide .Order-in-Original No. 06/ADC

MLM/SVPIA/O&A/2O18-19 dated .; 30.11.2018, ordered the absolute

confiscation of the impugned gold (07 GoId Bars and 01 Cut Gold Bar

having a purity of 999.0, totally weighing 845.980 grams, valued at Rs.

23,59,0581- (Tariff Value) and Rs.26,69.9131- (Market Value) under

Section 111(d), 111(1), 111(1) & 1r1(m) of the Customs Act, 7962. A

penalty of Rs.2,35,000/- was imposed on each appellant (appellant 1 & 2)

under Section I f 2(a) & (b) of the Customs Acl, 1962. Aggrieved by the

order, the appellants appealed to the appellate authority, the

Commissioner of Customs (Appeals), Ahmedabad. The appellate authority

found no reason to interfere with the adjudicating authority's Order- in-

Original and upheld it vide Order-ln-Appeal No. AHD-CUSTM-000-APP-554

to 555-19-20 dated 1O.01.202O Aggrieved by the above Order-In-Appeal

AHD-CUSTM-000-APP-554 to 555-19-20 dated 10.Ol.2O2O, the

ants frled revision application. The Principal Commissioner & cx-

Additional Secretary Government of India issued Order No. 514-

2023-CUS (WZ)/ASRA/MUMBAI dated 30.O6.2023 modified thc

impugned order of the appellate authority and allowed the app licant to.

redeem the impugned gold bars i.e. 7 gold bars and I cut gold bar with

foreign markings, having a purity of 999.0, totally weighing 845.980 grams

and having a market value of Rs.26,69,913 l- and tariff value of

tr
ti

I
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Rs.23,59,058/-, on payment of redemption fine of Rs. 5,00,0O0/- andl

upheld the pena-lty of Rs 2,35,000/-.

6.2 It is observed that since the seized gold weighing 845.9g0 grams

were sent to the India Government Mint, Mumbai on 16.01.2O20 and

hence it was not possible to release the impugned gold to the appellant.
'lherefore, in terms of Instruction No. 22 /2022-Customs d,ated 06.0g.2022,

the appellants were sanctioned refund of Rs. 5,59,618/- each vide the

impugned order. I have gone through the impugned order and observe that
the adjudicating authority has only recorded the calculation of the amount

refunded. Further, I a-lso observe that no personal hearing was granted

before issuance of the impugned 6rder. I am of the considered view that a

reasonable opportunity of being,: hear-d is required to be provided. The

appellants have also submitted that they had not been provided with an

opporlunity of hearing before passing of the impugned order. Therefore,

requirement of natural justice was not satisfied. Thus, the impugned order

has been issued in violation of the principles of natural justice. Since no

personal hearing was given to the appellants, there is no finding of the

adjudicating authorit5z on the contentions raised by the appellants as well

as the case laws relied upon by him. Hence, all the contentions are raised

by the appellant in the appeal memorandum have been made for the first

time before me and the adjudicating authority has no opportunity to record

his findings on the same. Therefore, I find that remitting of the case for

passing speaking orders after providing the appellants with an opportunity

for personal hearing becomes sine qua non to meet the ends of justice.

Accordingly, the case is required to be remanded back, in terms of sub-

section of (3) of Section 128A of the Customs Act, 1962, for passing

speaking order by the adjudicating authorit5r by following the principles of

natural justice. In this regard, I also rely upon the judgment of Hon,ble

High Court of Gujarat in case of Medico Labs - 2O04(173) E.LT 117 (cuj.),

judgment of Bombay Hon'ble High Court in case of Ganesh Benzoplas

I2O2O (37 4) E.L.T. 552 (Bom.)l and judgments of Hon'lcle Tribun

of Prem Steels P. Ltd. - [ 2012-TIOL-1317-CESTAT-DEL] and

of Hawkins Cookcrs Ltd. [2012 (2841 E,.L.T. 677(ari. - Del)] ho

Commissioner(Appeals) has power to remand the case under

35A(3) of the Central Excise Act, L944 and Section- 128A(3

Customs Act, 1962.

7 . In view of the foregoing, the appeals are allowed by way of remand

to the adjudicating authority for passing a reasoned and speaking order,

after alfording the appellants an adequate opportunity of personal hearing.

The adjudicating authority is directed to examine all relevant facts,

documents, and submissions placed on record during the appeal

.t
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proceedings. Based on such examination, fresh orders shall be issued

expeditiously, strictly in accordance with the principles of natural justice

and the applicable legal provisions. It is clarified that, while passing this

order, no findings or views have been expressed on the merits of the case

or on the submissions made by the appellants. These shall be

independently examined and considered by the adjudicating authority in

accordance with law. l

8. In view of above, the appeals fi1ed by the appellants are allowed by

way of remand.
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COMMISSIONER (APPEALS)

CUSTOMS, AHMtrDABND.

Dated -12.O2.2026

Bv Reqistered Post A.D.

F.No. 5/49-79,77 lCUs/ AHD /2025-20---- .,
'<+5t'

't'o,

(i) Shri Rahat Ali, Makan No. 17,

Chak No. 12, Tehsil-Tanda, District-Rampur,
Uttar Pradesh 244925,

(i1) Shri Waseem Akram, House No. 145,
Mohalla Tandoli, PO & Tehsil Tanda,
District-Rampur, Uttar Pradesh 244925,

(iii) Rishikesh J Mehra, B/ 1 103, Dev Vihaan,
Behind 3rd Eye Residency, Motera Stadium Road,
Motera, Sabarmati, Ahmedabad-38O005

Co to:

The Chief Commissioner of Customs Gujarat, Customs House,

Ahmedabad.

The Principal Commissioner of Customs, Customs, Ahmedabad.

The Deputy/Assistant Commissioner of Customs, SVPIA, Ahmedabad.
Guard File.
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