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ffiTcrkd :-

Passed by :-

RregrrtvufruFTsngffi ,

Shiv Kumar Sharma, Principal Commissioner

{oodqRiqr.
Order-In-Original No: AHM-CUSTM-OOO-PR.COMMRSa-2O25-26 dated
LO.L2.2O25 in the case of M /s. Mitsubishi Electric Automotive India Prt. Ltd., Plot
No. 1059 to 1060, Sanarld II, Industrial Estate, Ahmedabad - 382 110.

1 fus qRd)o1 qo qR rl-fr urd e, sS qR,rd ufrq 6 ftq ft,Eo q-{H +1
ffitr

1. This copy is granted free of charge for private use of ttre person(s) to whom it is
sent.

2. Ss G{reqr t qrrgg ot{ rft dfr {s onecr 61 qrR t d-{ cr6 }. f-d{ frcr
{@-, sdlr( {-tr qti +stf,{ 3{fi-frq qrqlfil-+-tur, srdrr<ltrr( fi-d o1 {s 3{reqr b
fu€-d Grfi-d 6T EDar Br erffo s-drq+. {fuEr, Sqr {-tr, sdrrc {o. \rd +Erff-{
srftfiq qrqrlf6-{ur, gvfr riFo, qgcrfl q-fi, Ftfterr rrR go }. eE t, ffiw
ilR, 3f{IFdI, sfEIAGITE-380 oo4 ol sdfYd e}-fr qGqt

2. Any person deeming himself aggrieved by this Order may appeal against this
Order to the Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad
Bench within three months from the date of its communication. The appeal
must be addressed to the Assistant Registrar, Customs, Excise and Service Tax
Appellate Tribunal, 2nd Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge,
Girdhar Nagar, Asarwa, Ahmedabad - 380004.
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3. Bkr qfi-e qruq €. S.9.. fr ErRtrf, o1 qr+ srftsr sqq{ Sqr E-@ 1q.fidy
Fsqrdrfr, :eez i frqq 3 & w frqc fzl fr frfrffE effi ERr ewreR fus
qrqtr sfri Grftd qn qn qffi fr Erfud fufl qtq atn frs .{rtsr }. furd o{fi-d
a1 ,r$ d, ss+1 rft ts-d-fi A qidd ridfr 6t qrt (u{t t o.q t 6-q \rr qfr
rrqTFrd Afr eTFqr s{fif, * srifUd srfr 6€rtq f ql{ qffi fr sr}fud fus
qri ilEql

3. The Appeal should be filed in Form No. C.A.3. It shall be signed by the persons
specifred in sub-rule (2) of Rule 3 of the Customs (Appeals) Rules, 1982. It sha-ll
be frled in quadruplicate and shall be accompanied bv an equal number of
copies of the order appealed against (one of which at least shall be certifred
copy). A11 supporting documents of ttre appeal should be forwarded in
quadruplicate.

4. s{fi-d ftrsi arfr o.r fufiq \rd srfi-d &' .rntm snfuf, t, qR qfrd fr drfud o1
vffi aur ss& qrq fus o{re{r }. frt-d srfi-d 6t -r€ d, s-€-+1 rft sd-+ A
qfrqf €drn fr1 qKrrfr(.g{fr + o.c S Fq \16 qcrFrd qfr +Dr

4. The Appeal including the statement of facts and the grounds of appeal sha-ll be
frled in quadruplicate and shall be accompalied by an equal number of copies
ofthe order appealed against (one of which at least shall be a certified copy.)

s. o{fid 6T urrl sffi rr?rdr frl{ fr drn \,?i {t €'n{q Ki ftffi a-6 s{?rqr ft-{rur
b tr{r srfid }. 6RUil }. sE sfrff b oia,fd frqn ar+r srFs cE tS o-Rnt o1
dcrTqR 6clfra 6aa qfrq|

5. The form of appeal shall be in English or Hindi and shouid be set forth
concisely and under distinct heads of the grounds of appeals without any
argument or narrative and such grounds should be numbered consecutively.

o. &Eq frqT Vtr ofqHqc,1e62 o1 trm rzs t b sq-s$ il rffiria Fqft-d sts
fus e{H qr +a Rtd e. {6r } frffi m tr$q-g.-d to. a1 nrtqT t qrurfD-6-rur

o1 fid fi s6rqs {CqR }. ilq q{ t€ifu-d ffir grw +. qltg GI(r 61 qrqrfr

de{T {6 d.r qw o{fid +. qq, fr-slq €os fu-qr qrqfir

6. The prescribe<l fee under the provisions of Section l29A of the Customs
Act,I962 shall be paid through a crossed demand draft, in favour of the
Assistant Registrar of the Bench of the Tribunal, of a branch of any
Nationalized Bank located at ttre place where the Bench is siluated and the
demand draft shall be attached to the form of appeal.

7. {s o{rt{r }- frs-e frqr {-@, sdlr( {@ \rd +dm-r erfi-frq qqrfYfi{q fr go.
bt.sx q6i {-tr Garsr {Er \rs g{qHr or fudE B or.rdr E-iqHr qdi sfr6
grqHr b EAi ft-drd e clr+l Ts-dH s-{b s{fi-d o1 qT qrs-fi Br

7. An appeal against this order shall lie before the Tribunal on payment of 7.5o/o of
the duty demanded where dufy or duty and penalty are in dispute, or penalty,
where penalty alone is in dispute'.

8. drrqrdq go ediEuu, 1870 A' Bidrfd frqftd fuq sEqR sf,fl fuS rrq c{rtq
o1 qfr q{ tsqg*r qrqrcH go t-o-e ofl fr+ ilEqr

8. The copy of this order attached therein should bear an appropriate court fee
stamp as prescribed under the Court Fees Act, 1870.

Sub: Show Cause Notice No. Ym/10-32/Pr.Commr./O&A/2024-25 dated
24.O4.2025 issued by the Principal Commissioner of Customs, Ahmedabad to M/s.
Mitsubishi Electric Automotive India hrt. Ltd., Plot No. 1O59 to 1060, Sanand II,
Industrial Estate, Ahmedabad - 382 110
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M/s. Mitsubishi Electric Automotive India Pvt. Ltd. situated at Plot
No. 1059 to 1060, Sanand II, Industrial Estate, Ahmedabad- 382 110 (lEC No.
0498049850) (hereinafter referred as 'the Importer' for the sake of brevity) and
having their registered offrce situated at Plot No. 167-170, Sector-S, IMT
Manesar, Gurugram- 122 O52 (Haryana), inter alia, engaged in importing and
trading of Exhaust Gas Recirculation Valves falling under Chapter 84 of the
Customs Tariff Act, 1975. Their GST Registration No. is 24AABCM8474AIZP.

2. During the course of risk analysis of various imported items, it is
noticed that goods described as "EGR Valves (Exhaust Gas Recirculation
Valves)" were imported by the Importer by classifying the same under CTI
84818090 of the Customs Tariff Act, 1975, claiming exemption of Customs
Duty under Serial No. 627 of Notification No. 69/ 201 l-Customs, dated
29.11.2011, as amended, thereby they paid BCD (Basic Customs DuQl @ Oo/o+

SWS (Social Welfare Surcharge) @ 0% +IGST @ 18% IGST.

4. The main heading of CTH 8481 covers goods having description as
"Taps, Cocks, Values And Similor Appliances For Hpes, Boiler Shells, Tanks,
Vats Or The Like, Including Pressure-Reducing Values And Thermostaticatlg
Controlled Values." Further, the declaration of the subject goods under CTI
8481 80 90 pertains to the residual entry "Others".

TECHNICAL ANALYSIS:

5. It appeared from the technical anaiysis that the integral function of
'Exhaust Gas Recirculation Valve' or EGR valve is to recirculate finely metered
quantities of exhaust gas to the engine intake system for increased engine
efficiency, reduced fuel consumption and lower NOx emissions. The exhaust
gases in combustion engine mainly consist of carbon dioxide, nitrogen etc. and
the mixture has higher specihc heat compared to atmospheric air. Re-
circulated exhaust gas displaces fresh air entering the combustion chamber
with carbon dioxide and water vapour present in engine exhaust. Hence, EGR
is the most efficient and widely used system to control the formation of oxides
of nitrogen inside the combustion chamber of Internal Combustion engine. The
exhaust gas for recirculation is taken through an orifice and passed through
control valves for regulation of the quanti[r of recirculation. Due to their
specific nature of work in IC engine, the EGR valves are specialized to be
employed in the automobile industry.
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Tariff Item Description of Goods Unit Rate of Duty
Standard Preferential

Areas
8481 TAPS, COCKS, VALVES AND

SIMILAR APPLIANCES FOR
PIPES, BOILER SHELLS,
TANKS, VATS OR THE LIKE,
INCLUDING PRESSURE-
REDUCING VALVES AND
THERMOSTATICALLY
CONTROLLED VALVES

8481 80 Other appliances :

8481 80
90

Other Kg 7.50h

BRIEF FACTS OF THE CASE:

3. The relevant portion of CTI 84818O9O of the First Schedule to the
Customs Tariff Act, 1975 is extracted as below:



5.1 The Schematic Diagram below shows the exact function of the EGR
valve in an IC engine:
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6. In this regard, the relevant extract from the Harmonized
Nomenclature Explanatory Notes of CTH 84 is reproduced as below:

"2. Subject to Note 1 to this Section, Note 1 to Chapter 84 and to
Note 1 to Chapter 85, parts of machines (not being parts of the articles
of heading 8484, 8544, 8545, 8546 or 8547) are to be classifred
according to the follouing rules:

(a) Parts which are goods included in ang of tLe Leadings of Chapter
84 or 85 (other than Leadings 8409, 8431, 8448, 8466, 8473,
8487, 8503, 8522, 8529, 8538 and 8548) are in all cases to be
classified in their respectiue headings;

(b) Other parts, if suitable for use solely or pincipally tuith a particular
kind of machine, or uith a number of machines of the same
heading (including a machine of Leading 8479 or 8543) are to be
classified uith the mochines of that kind or in heading 8409, 8431,
8448, 8466, 8473, 8503, 8522, 8529 or 8538 as appropiate.
Howeuer, parts rahich are equallg suitable for use principallg tuith
tle goods of lrcadings 8517 and 8525 to 8528 are to be classified
in heading 8517, and parts u-thich are suitable for use solelg or
principallg utith the goods of leading 8524 are to be classified in
heading 8529.

(c) All ottter parts are to be classifted in leading 8409, 8431, 8448,
8466, 8473, 8503, 8522, 8529 or 8538 as appropiate or, failing
that, in h-eoding 8487 or 8548."
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Tariff
Item

Descriptioa of Goods Unit Rate of Duty
Standard Preferential

Areas
8409 PARTS SUITABLE FOR

USE SOLELY OR
PRINCIPALLY WITH THE
ENGINES OF HEADING
a4(,7 ()R 8408

8409 99 Other
Values, inlet and exhaust,
piston, piston rings, piston
assemblies :

4409 99
11

Valves, inlet and exhaust Kg l50h

7. Further, the relevant portion ofCTI 84099911 ofthe First Schedule to
the Customs Tariff Act, 1975 is extracted below:

8. As per THE GENERAL RULES FOR THE INTERPRETATION OF
IMPORT TARIFF, the HSN code is used to classify goods for import/ export
purposes based on their nature, composition, and intended use. In view of the
foregoing paras, it appeared that the EGR valves are meant to be used as parts
suitable for use solely or principally with the engines of the Heading 8407 or
8408 and therefore it appeared that the same merits classihcation under CTI
84099911 and classification under CTH 8481 which is applicable to "TAPS,
COCKS, VALVES AND SIMILAR APPLIANCES FOR PIPES, BOILER SHELLS,
TANKS, VATS OR THE LIKE, INCLUDING PRESSURE.REDUCING VALVES
AND THERMOSTATICALLY CONTROLLED VALVES" does not appear
appropriate for the EGR valves.

9. Customs Duty Structure for the imported goods when classified
under CTH 8481 80 9O vis-d-vis CTH 8409 99 11 during the relevant period of
import from October, 2O2l to February, 2022 were as under:

9.1 From the above, it appeared that the imported goods i.e. EGR Valves
in the instant case when are classified under CTI 84818090 attract total
Customs duty @ 27.735o/o of assessable value, but when the said goods are
classified under CTI 84099911, they attract total Customs duty @ 49.12o/o of
assessable value. Further, CTI 8481809O has been granted the beneht of
exemption of BCD under Serial No. 627 of the Notification No. 69 l2oll-Cus.,
dated 29.07.2011, as amended, whereas the CTI 84099911 doesn't have any
such exemption under the said Notification when the goods are imported from
Japan. Thus, the effective rate of duty becomes only 187o of assessable value
when the goods are falling under CTI 84818090 arld imported from Japan.

REVENUE RISK REPORT O3I2O23-24

10. From the abovementioned facts, the potential risk of misclassification
of the goods "Exhaust Gas Recirculation Valve - EGR" under CTI 84818090
instead of respective tariff headings to evade higher duty cannot be ruled out.
Therefore, the import data pertaining to CTI 848 18090 were studied and

CTH BCD (%) SWS IGST
Schedule/
Sl. No.

rGSr (%) Total (%)

84818090 7.50 0.75 III368 18 27.735
8409991 1 15.0 1.5 IV116 28 49.t2
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CUSTOM DUTY STRUCTURE:
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analysed by the office of the Pr. ADG, DGARM, NCTC-Cargo, Mumbai and a
Revenue Risk Report No. 03/2023-24, dated, O8.O3.2O24, was issued by the Pr.
ADG, NCTC-Cargo, Mumbai, in this regard.

10.1 Under Revenue Risk Report No. 03/2023-24, dated O8.O3.2O24, it
has been noticed that the Importer was importing 'Exhaust Gas Recirculation
Valve - EGR' through ICD-Sanand, Customs, Ahmedabad classifying the same
under CTI 84818090 and thereby claiming a lower IGST rate @187o under Sr.
No. 111368 (Schedule-lll), instead of applicable IGST rate @28%o under Sr. No.
IV116 (Schedule-lV) of Notification No. 01/2017-Integrated Taxes (Rates), dated
2A.06.2017, and availing the benefit of exemption of BCD under Seria,l No. 627
of the Notification No. 6912O11-Cus, dated 29.O7.2011, as amended, availabie
to goods imported from Japan.

1 1 . On the basis of abovementioned Revenue Risk Report, the Deputy
Commissioner of Customs, ICD-Sanand, Customs, Ahmedabad, issued a letter
F.No.CUS/APR/ MISC/ 92s4l 2023-lCD-SNND-CUS-COMMRTE-AH MEDABAD,
dated O4.O7.2O24 to the Importer, interalia, directing them to provide the
import data of 'Exhaust Gas Recirculation Valve - EGR' for the period from
O1.1O.2O21 to O4.O7.2024 and to pay the differential duty along with interest
applicable on the said import immediately.

12. The Importer submitted their reply on 3I.O7.2O24 in compliance to
the letter dated O4.O7.2024 issued by the Deputy Commissioner of Customs,
ICD-Sanand, Customs, Ahmedabad, wherein they, inter alia, submitted as
under:

(al Classilication of EGR Valves under CTI 84818O9O

Functioning of BGR Valves:

(i) EGR Valves receive the exhaust gas from the cooler (cooler receives the
gases from the exhaust) and supplies the same to the intake manifold
for being injected into the internal combustion engine. Therefore, the
EGR valves are not functioning as intake valves of the internal
combustion engine and cannot be regarded as 'intake valves' to be used
as a part that is suitable for use with the internal combustion engine.

(ii) EGR Valve is a mechatronic product that acts as a valve. It converts
electrical energr into mechanical enerry i.e. back and forth movement of
the valve. It opens and closes precisely based on the information
received from vehicle's Engine Control Unit (ECU) to regulate the
amount of exhaust gas that flows into the intake manifold. The ECU
uses engine parameters like speed, temperature, torque, emission
Ievels, and throttle position to determine the optimal amount of
recirculation.

(iii) It helps in reduction of NOx (Nitrogen Oxides) from the exhaust gas and
helps in increasing the fuel efficiency. The engine first flows the exhaust
gases to the coolant and then these cooled gases are received by the
EGR Valve. These exhaust gases are then recirculated back to the
intake manifold of the internal combustion engine.

It is the ECU that calculates the amount and timing of exhaust gas to
be recirculated and accordingly determines the optimum timing and
degree of opening and closing the EGR Valve. EGR Valve is a complete
valve itself having motor, housing, spring, valve and valve seat as its
maj or child parts.

(iv)
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(") The above understanding makes it clear that EGR valve does not control
the flow of any gases. The EGR valve is a complete valve and not a part
of engine.

(b) Submissions with respect to Classification of EIGR Valves under CTH
8481 and not under CTH 8409

(r) Custom Tariff Item ('CTIl 840991 11 under CTH 8409 bears description
as 'Values, inlet and exhaust' and covers the items that are used as a
part suitable for use so1e1y or principally with internal combustion
engine.

(ii) The items that are used as a part i.e., suitable for use solely or
principaliy with internal combustion engine shall be classihed under the
Chapter heading 84O9. In their case, they infer from the above
understanding of the product that the instant EGR Valves function
independently wherein the said EGR valve flows the re-circulated
exhaust gases to an intake manifold which in turn flows the same to an
independent inlet and exhaust valve of the internal combustion engine.
The said independent iniet and exhaust valves receiving the re-
circulated gases from the instant EGR valve (via intake manifold)
generally perform the function of an intake and exhaust valves suitable
for internal combustion engine only. In addition to undertaking the flow
of re-circulated gases to such inlet manifold, the EGR valve supplies the
cooled exhaust gas into the manifold.

(iii) Pursuant to the above, the said EGR Valve cannot be said to be forming
only as a part of internal combustion engine and the same cannot be
said to be classihed under CTI 840991 1 1 .

(v) In this regard, they submitted that these valves are in the nature of
check-valves that generally consists of two ports i.e., one port for entry
of exhaust gas and other port for exit of the gas as discussed above.
Since these valves are being used for a specialised purpose i.e. for
recirculation of exhaust gas and functions independently, these valves
thereby merit classification under CTH 8481 and not under CTH 8409.

l2.l The Company had classified the instant EGR valves under CTI
84818O9O on account of the interpretation adopted in light of the submissions
rr.ade supra. The Company has made correct classihcation of the instant EGR
Valves and cannot be said to have any fraudulent intention purposively in
order to avoid duty payment.

sl.
No.

Bill of
Entry No./
Date

Description of goods Assessable
Value (Rs.l

Total
Customs duty
paid lRs.l

1
s98O79t I

25-tO-202t

EGR VALVE
KOO,T79177ZG
(AUTOMOTTVE PARTS)
(FOR INDUSTRIAL USE)

L ,60 ,52,7 44 I - 28,89,4941-

EGR VALVE r,22,30,6621- 22,O1,5t9 l-
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(iv) Further to above, reference is made to CTH 8481 bearing description as
'Taps, cocks, valves and similar appliances for pipes, boiler shells,
tanks, vats or the like, including pressure -reducing valves and
thermostatically controlled valves'.

13. The details of EGR Valves imported by the Importer through ICD-
Sanand, Customs, Ahmedabad, during the period 01.10.2020 to ti1l date,
classifying the same under CTI 84818090 are as under:



K005T79177Z'G
(AUTOMOTTVE PARTS)
(FOR INDUSTRIAL USE)

2

s980389/
25-rO-2021

EGR VALVE
KOO5"|79177ZG
(AUTOMOTTVE PARTS)
(FOR INDUSTRIAL USE)

r,14,66,246/- 20,63,924 /-

6172800 I
09-t1.-2021

EGR VALVE
KOOST79177ZG
(AUTOMOTTVE PARTS)
(FOR INDUSTRIAL USE)

t,t4 ,66,2461 - 20,63,924 /-

EGR VALVE
KOO5T79177ZG
(AUTOMOTIVE PARTS)
(FOR INDUSTRIAL USE)

30,57,6661- s,s0,380/ -

4

6318075/
19-t1-202t

EGR VALVE
KOO5T79t77ZG
(AUTOMOTIVE PARTS)
(FOR INDUSTRIAL USE)

5

7137407 I
t9-o1.-2022

EGR VALVE
KOO5T79t77ZG
(AUTOMOTIVE PARTS)
(FOR INDUSTRIAL USE)

8,08,898/-

6

73ssr4sl
04-02-2022

EGR VALVE
KOO,T79t77ZG
(AUTOMOTTVE PARTS)
(FOR INDUSTRIAL USE)

s3,34,9061- 9,6O,28s/-

7
7657O79 /

26-02-2022

EGR VALVE
KOO5T79t77ZG
(AUTOMOTTVE PARTS)
(FOR INDUSTRIAL USE)

53,18,897l- 9,57,4Ot l-

EGR VALVE
KOO5T79177ZG
(AUTOMOTTVE PARTS)
(FOR INDUSTRIAL USE)

22,79,527 l- 4,10,3151-

Total 9,29,12,3241- L,67,24,2181-

14. As per the Note 2 to the Harmonized Nomenclature Explanatory Notes
of CTH 84, 'parts, if suitable for use solelg or pincipally with a partianlar kind of
machine, or with a number of machines of tLrc same heoding (including a
machine of heading 8479 or 8543) are to be cla.ssified uith the machines of that
kind or in heading 8409, 8431, 8448, 8466, 8473, 8503, 8522, 8529 or 8538 as
appropriate'.

74.1 It appeared that talves, inlet and exhaust'that are suitable for use
solely or principally with the engines of heading 8407 or 84O8 are classifiable
under CTI a4O99911 whereas "TAPS, COCKS, VALVES AND SIMILAR
APPLIANCES FOR PIPES, BOILER SHELLS, TANKS, VATS OR THE LIKE,
INCLUDING PRESSURE-REDUCING VALVES AND THERMOSTATICALLY
CONTROLLED VALVES" are classifiable under CTH 8481 and under CTI
84818090 when classihed as 'others'at eight digit level.

14.2 The EGR valve is a key component of a vehicle's engine
management system. It's a part of the emissions control system and helps
reduce harmful pollutants. Basically the EGR system is a key technologr in
internal combustion engines that helps to reduce emissions and improve fuel
efficiency. Therefore, it appeared that being a key component of EGR system,
EGR Valves are suitable for use solely or principally with the engines of
heading 8407 or 84O8 and merits classification under CTI 840999 1 1.
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14.3 In this regard, exclusion clause of HSN Explanatory Notes to CTH
84.81 with the heading "Taps, cocks, valves and similar appliances for pipes,
boiler, shells, tanks, vats or the like, including pressure-reducing valves and
thermostatically controlled valves' stipulates that "Taps, cocks, ualues, etc.,
remain in this heading euen if specialized for use on a partianlar machine or
apporohts, or on a uehicle or aircrafi. Howeuer, certain machinery parts uthich
incorporate a complete ualue, or uhich regulate the flow of a fluid inside a
machine although not forming a complete ualue in themselues, are classified as
parts of tlrc relatiue machines, for example, inlet or exhaust ualues for internal
combustion engines (leading 84.09), slide ualues for steam engines (Laading
84.12), suction or pressure ualues for oir or other gas compressors (leading
84.14), pulsotors for milking machines (heading 84.34) and non-automatic
greasing nipples fi.eading 84.87f . It clearly appears from this clause that
certain machinery parts which incorporate a complete valve, or which regulate
the flow of a fluid inside a machine although not forming a complete valve in
themselves, are classified as parts of the relative machines.

14.4 Further, HSN Explanatory Notes to CTH 84.09 with the heading
'Parts suitable for use solely or principally with the engines of heading 84.O7 or
84.08.' stipulates lhat "subject to tte general prouisions regarding tle
classification of parts (see the General Explanatory Note to Section XW), thi"s
heoding couers parts of internal combustion piston engines of heading 84.O7 or
84.08 (e.9., pistons, cylinders and cylinder blocks; cylinder h.eads; cglinder
liners; inlet or exhaust ualues; inlet or exhaust manifulds; piston rings;
connecting-rods : carburettors ; fuel nozzles)".

14.5 From the exclusion clause of HSN Explanatory Notes to CTH 84.81
and HSN Explanatory Notes to CTH 84.09, it clearly appears that likewise
pistons, cylinders and cylinder blocks, cylinder heads, cylinder liners, inlet or
exhaust valves, inlet or exhaust manifolds, piston rings, connecting-rods,
carburettors, fuel nozzles etc. EGR valves also merit classif,rcation under CTH
8409 of Customs Tariff Act, 1975 only.

14.6 The basic function of inlet valve, exhaust valve and EGR valve are
similar. When the inlet valve and exhaust valve are vital components of an IC
engine and control the flow of fresh air and burnt gases in and out of engine
cylinders in the similar way function of controlling and re-circulating the flow
of exhaust gases into the internal combustion engine through intake manifold
is carried out by the EGR Valve. The submission of the Importer that EGR
Valves do not control the flow of any gases and it is the Engine Control Unit
that sends signals to the EGR Valves and regulate the amount of exhaust gas
that flows into the intake manifold does not acceptable at all. It is EGR valve
that actually performs the function of controlling/regulating the flow of
exhaust gases and not the ECU. To act upon signal of ECU, does not change
the fact that EGR valve actually performs the function of controlling/regulating
the flow of exhaust gases in the internal combustion engine. Further, the
exciusion clause of the explanatory notes to the CTH 84.81 also does not
prescribe such condition that the function of controlling/regulating of flow of a
fluid inside a machine should not be on the signals of any other devicE/part of
the machine.

14.7 In view of above, the Importer has wrongly classified the goods in
question i.e. EGR Valves under CTI 84818090, imported through the ICD-
Sanand, Customs, Ahmedabad, during the period October, 2021 to February,
2022 wtth an intent to evade the payment of appropriate Customs duty.
However, the EGR Valves for automotive use are liable to be classified under
CTI 84099911. EGR Valves when classified under CTI 84818090 attract total
Customs duty @ 27.735Vo of assessable value, but when the said goods are
classilrable under CTI 84099911, they attract total Customs duty @ 49.12o/o of
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assessable vaiue. Further, CTI 84818090 has been granted the beneht of
exemption of BCD under Serial No. 627 of the Notification No. 69/201l-Cus
dated 29 .O7 .2O 1 1 , as amended, whereas the CTI 8409 99 1 1 doesn't have any
such exemption under the said Notification when the goods are imported from
Japan. Thus, when EGR Valve is classified under CTI 84818090, the effective
rate of duty comes to only 187o of assessable va,lue.

15. From the facts discussed hereinabove, it appeared that the
Importer was very well aware of the fact that function of controlling and re-
circulating the flow of exhaust gase s into the internal combustion engine
through intake manifold is carried out by EGR Valve. They were well aware of
the fact that EGR Valves are goods designed for a specific purpose and they are
not general purpose goods. They were aware of the fact that EGR valve is
suitable for use solely or principally with the internal combustion engines and
therefore EGR Valve is classifiable under CTI 84099911 on1y. However, the
Importer suppressed the said material facts from the department on the basis
of pleas that EGR Valves are complete valves and not part, they do not control
the flow of any gases and it is the Engine Control Unit that sends signals to the
EGR Vaives and regulate the amount of exhaust gas that flows into the intake
manifold. It appeared that the Importer suppressed the facts from the
department with a sole view to evade the payment of Customs duty at the
appropriate rate @ 49 .l2ok of assessable value (157o BCD + 10% SWS of
BCD+28'yo IGST) applicable on CTI 84099911 and the Importer choose to mis-
classify EGR valve imported by them under CTI 84818090, that is having
applicable Customs duty structure @ 27.735o/o (7.5yo BCD + lo'yo SWS of
BCD+18% IGST) of assessable value. Further, the benefit of exemption of BCD
under Serial No. 627 of the Notification No. 69 l2oll-Cus dated 29.O7.2011,
was also available to goods falling under CTI 84818090 when the goods were
imported from Japan whereas the goods falling under CTI 84099911 didn't
have any such exemption available under the said Notification. Thus, effective
rate of Customs duty on CTI 84818090 was only l8o/o of the assessable value.

15.1 Thus, the above discussed acts of omission and commission on the
part of the Importer has resulted in short-payment of dury by reason of wilful
mis-statement and suppression of facts. Therefore, such short-paid differential
duty is required to be recovered from them by invoking the extended period of
five years as per Section 28 $l of the Customs Act, 1962, along with applicable
interest under Section 28 AA ibid.

I5.2 In terms of Section a6$) of Customs Act, 1962, the importer is
required to make a declaration as to truth of the contents of the Bills of Entry
submitted for assessment of Customs duty further as per Section 46(4A)(a), the
importer who presents a bill of entry shall ensure the accuracy and
completeness of the information given therein, which in the instant case, the
Importer has failed to fulfil in respect of the imports of "EGR VALVE
KOO5T79|77ZG (AUTOMOTIVE PARTS) (FOR INDUSTRIAL USE)" through ICD,
Thar Dry Port, Sanand. The Importer imported "EGR VALVE KOO5T79I77ZG
(AUTOMOTIVE PARTS) (FOR INDUSTRIAL USE)" mis-classifying the same
under CTI 84818090 by deliberately resorting to wilful mis-statement and
suppression of the material facts with an intent to fraudulently avail ineligible
benefit of exemption of BCD under Serial No. 627 of the Notification No.
69 12011-Cus dated 29.O7.2011, as amended, available to goods falling under
CTI 84818090 when the goods were imported from Japan and paying lower
IGST @18% under Sr. No. 111368 (Schedule-Ill), in place of applicable IGST
@28o/o as per Sr. No. IVl 16 (Schedule-lV) of Notification No. 01/2017-
Integrated Taxes (Rates), dated 2a.O6.2O17, as amended, applicable on
appropriate CTI 84099911 for EGR Valve. Since the importer has imported the
impugned goods by way of resorting to mis-classification and thereby it
appeared that the said goods have been imported in contravention to the
provisions of Section 46$l e a6$Al(al of the Customs Act, 1962. For these
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contraventions and violations, the goods fall under the ambit of 'smuggled
goods' within the meaning of Section 2(39) of the Customs Act, 1962 and are
liable for confiscation under the provisions of Section 1 1 1(m) and Section
111(o) of the Customs Act, 1962.

15.3 The aforesaid acts of wilful mis-statement, suppression of facts
and mis-classifrcation of impugned goods by the Importer had 1ed to evasion of
Customs duty amounting to Rs. 2,89,14,3161- (Rupees Two Crore, Eighty Nine
Lakh, Fourteen Thousand, Three Hundred and Sixteen only), as mentioned in
Annexure-A to this Show Cause Notice, by the Importer thereby rendering them
liable for penalty under Section 114A of the Customs Act, 1962, in as much as
the Customs duty was evaded by reason of wilful mis-statement, suppression
of facts and mis-classification with a malafide intention. A11 the aforesaid acts
of omission and commission on the part of the Importer has rendered
95,160units of subject goods i.e. 'EGR VALVE KOOST79177ZG (AUTOMOTIVE
PARTS) (FOR INDUSTRIAL USE)', imported during the period from October,
2027 to February, 2O2O through ICD-Sanand, Customs, Ahmedabad, and
amounting to Rs. 9,29,12,324/ -(Rupees Nine Crore, Twenty Nine Lakh, Twelve
Thousand, Three Hundred and Twenty Four only), as mentioned in Annexure-A
to the Show Cause Notice, liab1e for conhscation under Section 111(m) of the
Customs Act, 1962. The Importer is therefore liable to penalty under Section
112(a) and 112(b) of the Customs AcI, 1962. In the present case, it is evident
that the importer was fully aware about the actual use and characteristics of
the impugned goods. However, the Importer had knowingly and intentionally
made, signed or used the declaration, statements and/or documents and
presented the same to the Customs authorities, which were incorrect in as
much as they were not representing the true, correct and actual classification
of the imported goods, and has therefore rendered themselves liable for penalty
under section 114AA of the Customs Act, 7962.

16. Therefore, a show cause notice bearing F.No.VIII/ 10-
32lPr.Commr.lO&,Al2O2a-25 dated 24.O4.2O25 was issued to the Importer
asking them to show cause to the Principal Commissioner/Commissioner of
Customs, Ahmedabad, having his ofhce at 'Custom House', Navrangpura,
Ahmedabad-38O 009, as to why:

(i) The classification of the impugned goods 'EGR VALVE KOOSTT 917 7 ZG
(AUTOMOTIVE PARTS) (FOR INDUSTRIAL USE)' as declared by them
under CTI 84818090 should not be rejected and the said goods should
not be reclassihed under CTI 84099911 with applicable rate of duty as
BCD @lsok, SWS @10% of BCD and IGST @28%.

(ii) The benefit of exemption of BCD availed by them under Serial No. 627 of
Notilrcation No. 69/201 l-Customs, dated 29.O7.2O11, as amended, on
the impugned goods by way of adopting wrong classification under CTI
84818090 should not be rejected and withdrawn.

(iii) Differential Customs duty amounting to Rs.2,89,14,3161- (Rupees Two
Crore, Eighty Nine Lakh, Fourteen Thousand, Three Hundred and
Sixteen only) on the impugned goods as detailed in Annexure -A to the
Show Cause Notice should not be demanded and recovered from them
under Section 28(4)of the Customs Act, 1962 along with applicable
interest under Section 28AA ibid;

(iv) The impugned 95,160 units of subject goods i.e. 'EGR VALVE
KOO5T79177ZG (AUTOMOTTVE PARTS) (FOR TNDUSTRTAL USE)"
imported during the period from October , 2021 to February, 2020
through ICD-Sanand, Customs, Ahmedabad, and valued at Rs.
9,29,12,324 l- (Rupees Nine Crore, Twenty Nine Lakh, T\relve Thousand,
Three Hundred and Twent5r Four only), as mentioned in Annexure-A to
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the Show Cause Notice, which were mis-classified and on which short
payment of dury has been done, should not be held iiable for
conhscation under the provisions of Section 111(m) and Section 111(o) of
the Customs Act, 1962;

(") Penalty should not be imposed upon them under the provisions of
Section 114A of the Customs Act, 1962;

(vi) Penalty should not be imposed upon them under the provisions of
Section 1 12(a) and 112(b) of the Customs Act, 1962 and

(vii) Penalty should not be imposed upon them under the provisions of
Section 1 14AA of the Customs Act, 1962.

DEFENCE:

17. M/s. Shardul Amarchand Mangaldas & Co., Advocates & Solicitors
vide letter dated 26.05.2025 have submitted defence reply to the above show
cause notice dated 24.04.2025 on behalf of the Importer, under which they
have interalia submitted that :-

17.1 Exhaust Gas Recirculation ("EGR") is a system commonly used with
internal combustion engines, which consists of components like the Exhaust
Gas Recirculation Valve ("EGR Valve"), exhaust manifold, intake manifold,
cooler, bypass pipes and Engine ECU. EGR is an emission control technologr
allowing significant Nitrogen Oxide emission reductions from most types of
diesel engines. EGR system works by recirculating a portion of exhaust gases
back into the engine's intake manifold. This process lowers combustion
temperatures, thereby reducing NOX emissions and improving fuel efliciency in
I nternal Combustion Engine.

17 .2 The exhaust gas recirculation in the intake manifold is not
continuous during engine operation. The ECU controls the EGR valve to allow
the exhaust gas to enter the intake manifold based upon engine status. The
ECU, upon gettrng inputs from various sensors like temperature sensor,
pressure sensor, throttle sensors, etc, checks the engine status/ condition and
decides the optimum time and amount of exhaust gases to be recirculated in
the intake manifold, and gives signal inputs to EGR valve to start re-
circulation. The EGR valve is merely a gateway for circulation of the gases and
does not engage in actual control of flow of the gases.

17 .3 EGR Valve is installed on the bypass line, recirculates some part of
the exhaust gases (after cooling) to reduce Nitrogen Oxide [NOx] generation.
Unlike other engine parts like cylinder, piston, shaft, intake and exhaust valves
etc. (without which an engine cannot operate), an EGR Valve is not necessarily
required for an Engine to operate. An Engine can function without EGR Valve
also. Thus, it is not incorporated into the Engine.

17.4 After out of charge order is issued and the duty paid, the assessment
proceedings attain finality, and the issue is closed in favour of the importer.
This out-of-charge order cannot be unilaterally recalled rvithout an appeal to
the jurisdictional authority, [by either party] to reverse such order, as the
proceedings have already attained hnality. The SCN presently wants to re-call
BOE(s), which have already attained out-of-charge without any dispute or
challenge from the Customs authorities and seeks to re-classify the EGR
Valves that have already undergone classification and appropriate duty
payment, without any dispute, during the relevant period covered by such
BOE. The Customs Act, the Customs Tariff or any allied Customs Rules and
Regulation do not prescribe such process or course of action. Hence, the entire
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action of the SCN is bad in law and the proceedings of the SCN deserve to be
dropped on this ground alone.

17.5 The SCN presently wants to re-open a closed assessment proceeding
merely by issuing a document without any legal backing. The only way to
recall any of the BOtr(s) filed in the relevant period by the Company is that the
Customs authorities file an appeal before the appropriate jurisdictional
Commissioner (Appeals). As the out-of-charge on the BOE is in the nature of
assessment and is a hnal order, the same can only be disputed in appeal
before the appropriate Commissioner Appeals under Section 128 of the
Customs Act. In this regard, they have placed reliance on the case laws (i) ITC
Limited Vs Commissioner of Central Excise, Kolkata 12019 (91 TMI 8021, (ii)
Collector of Central Excise, Kanpur v. Flock (lndia) Pvt. Ltd. [2000 (120) ELT
285 (SC)l and (iii) Asian Paints (India) Ltd. Vs. CCE 11994 (73) ELT 433I
aflrrmed by Hon'ble Supreme Court in 2OO2 (142]r ELT 522 (SC).

17 .6 That once the Noticee has declared what is being imported in the
invoice and the Bill of Entry, it cannot be faulted for claiming a classification
which, according to it, is correct. Nothing prevented the Customs Department
from seeking further literature and information and re-determining the
classification of the imported goods, at the time of import (by raising a query)
which it had failed to do so. More so than ever, the Customs authorities at the
time of issuing the out of charge order on the Biii of Entry(s) accepted the
classification declared by the Noticee and cleared the goods on final
assessment. Hence, the classification for all means and purposes has achieved
hnality. The Customs authorities cannot later in the day claim that the Noticee
had resorted to misstatement or suppression or collusion when they
themselves, at the time of issue of out of charge, had accepted all the
documents and the classification declared by the Company and further, issued
a valid hnal out-of-charge order assessing the duty liability which was paid by
the Company on the clearance of goods. Therefore, there is no suppression or
collusion that can be invoked and the impugned SCN issued under Section
28(4) is void ab-initio and deserves to be quashed at the outset. In this regard,
reliance has been placed on (i) Sandor Medicaids Pvt. Ltd. v. CC [2019(367)
ELT486], (ii) Northern Plastic Ltd. v. CCE [1998 (101) ELT 549] and (iii) Daxen
Agritech l2o2s (r2\ TMl 10801.

17 .7 The exception clause deals with parts which regulate (meaning
control) the flow of a fluid inside a machine. This is the ECU if bought into the
context of the impugned SCN, which is not the device being classihed. The
EGR valve which is the subject of this investigation does not "control" and
cannot scientihcally control the passage of gases, which is mereiy a dumb inlet
and outlet for circulation or re-circulation and hence, cannot be covered under
the exception clause. Consequently, by virtue of Section Note 2 of Chapter
VXI, it is goods - included in the headings of Chapter 84 [CTH 8481] and is in
all cases to be classified in that respective heading CT H 84818090.

17 .8 In no circumstance, as this is taxation law, can "circulate"
interpreted to mean "regulate". The function defined by the word "circulate"
has to be taken as the common literal interpretation and meaning of the word,
and no other meaning can be ascribed to it. The function "circulate" cannot
be interpreted to also mean "regulated", and must be, by judicial principle,
restricted to the function conveyed by circulation alone. Further, even
scientif,rcally "regulate" has a different connotation from "circulate", and
"regulate" cannot be improbably stretched to include "circulate". The EGR valve
has no regulation function and is therefore completely outside the exception to
cTH 84.81.

Page 13 of 33



17.9 In the case of AOS Systems Vs CCE Delhi [2019 (1) TMI 312 -
CESTAT New Delhil, the Tribunal held that simple solenoid valves which just
permit the flow (circulation) of water (liquid) are classihed under CTH 8481.

17.1O The similar product has been classihed under Chapter Heading 8481
by US Customs also, which follow the HSN based System of classihcation and
the same is also applicable in India, both for Customs Tariff and Central
Excise Tariff.

17.ll In the present case, the EGR valve is a complete valve in itself and
nor covered under any of the exceptions in the explanatory note. Hence, as per
the General Note on Parts, the EGR valve should be classified under CTH
84.81 only.

17.12 The Principal Purpose Test laid down by the Supreme Court is also
important to be considered in the present case, for the purpose of
classification. If the Principal Purpose Test is applied in the present context, it
is clear that the principal purpose of the imported EGR valves is that it forms
part of EGR system which is a method in modem combustion engines to
control NOX emissions. The EGR valve is only engaged in re-circulating
exhaust gases and has no control or regulatory functions whatsoever. Further,
it is the engine / accelerator/ ECU that sends signals to the EGR valves and
controls the flow of exhaust gases. It is not a part which is principally or solely
can be used only in internal combustion engine classified in CTI 84099911.

17.13 The Supreme Court in the case of Hindustan Steel Ltd. Vs. State of
Orissa [1978 (21 E. L. T. (J159)] has held that no penalty should be imposed for
technical or venial breach of legal provisions and penalty will not ordinarily be
imposed unless the party obliged either acted deliberatelf in defiance of law or
was guilty of conduct contumacious or dishonest, or acted in conscious
disregard of its obligation." The decision of Hindustan Steel was also followed
in the case of Customs laws by the Supreme Court in the case of Akbar
Badruddin Jiwani Vs. Collector of Customs ll990 (47\ ELT 1611.

17 .14 It is clear that goods which have been cleared for home consumption
i.e. for which an out of charge order has been issued on a BOE hled, cease to
be "imported goods". Hence, Section 111 of the Customs Act cannot be invoked
to confiscate such goods, as Section 1 1 I deals only with imported goods. The
aforesaid section cannot be invoked to confiscate goods which have been
imported five years ago or goods where the BOE(s) have successfully been
given out of charge orders. Hence, the invocation of this Section in the
Impugned SCN desirves to be quashed at the outset. In this regard, they have
relied on the case law Bussa Overseas & Properties Pvt. Ltd. Vs. C.L Mahar,
Assistant Commissioner of Customs, Bombay 12004 (163) ELT 3O4 (Bom.)1.
The said decision was maintained by the Hon'ble Supreme Court reported in
2OO4 (163). ELT A160.

17.15 Since this is a classification dispute, in any case, in this regard, the
Noticee relied on the case of Northern Plastic Ltd. vs. Coilector of Customs &
Central Excise [1998 (1Oi) E.L.T. 549 (S.C.)j, wherein the Hon'ble Supreme
Court has held that merely claiming a particular classification or availing an
exemption under the Bill of Entry does not amount to mis-declaration under
Section I I 1 (m) of the Act.

17.16 That no differential duty is payable by the Noticee, as the
classifrcation of the imported goods have been made correctly and declared by
the Noticee. For the same reasons, no penalty can be imposed on the Noticee
as the corresponding demand of differential duty is not sustainable. Further,
Section 112 is related to Section 111 of the Customs Act, for goods liable to
confiscation under Section 111.
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17.17 Since the classification declared by the Noticee has been correctly
established with respect of the imported products and no duty is payable, the
imposition of penalty under Section 1 14A and I 14AA of the Customs Act
cannot be sustained for short payment of duty. Hence, the provisions relating
to penalty under Section 114A in the SCN deserve to be dropped at the outset.

77 .18 It is a well settled principle of law that the extended period of
limitation cannot be invoked when the facts were already known to the
department. In this regard, they have relied on various case laws.

17.19 No suppression of facts has been done by the Noticee and all relevant
information and documents were shared by the Noticee during the
investigation as well as correct declarations have been made in the import
documents which were already on record with the customs authorities.
Accordingly, there is no case of invoking the extended period of limitation in
the present case when all information was already available with the customs
authorities.

17.2O It is a cardinal principal of law that when the principal demand is not
justified, there is no liability to pay ancillary demands or interest. Therefore, it
is submitted that the Noticee is not liable to pay any interest as demanded in
the Impugned SCN.

17.21 In view of the above, they have requested to drop the subject show
cause notice d,ated 24 .O4 .2025.

PERSONAL HEARING:

18. Personal hearing was held on I I .17 .2025 wherein Shri Neeladri
Chakrabarti, Advocate of M/s. Shardul Amarchand Mangaldas & Co.,
Advocates & Solicitors appeared for personal hearing virtually (online mode) on
behalf of the Importer. He reiterated the contents of their defence reply dated
26.05.2025 and requested to consider the same.

19. I have carefully gone through the show cause notice dated
24.O4.2025, Revenue Risk Report No. 03/2023-24 dated O8.O3.2O24 issued by
the Pr. ADG, NCTC-Cargo, Mumbai, defence reply submitted by the Importer
and relevant case records.

20.
under:

(i)

(ii)

The core issues before me for decision in the present case are as

Whether the classification of the impugned goods viz. 'EGR VALVE
KoO5"r79l77ZG (AUTOMoTIVE PARTS) (FOR INDUSTRIAL USE)' as
declared by the Importer under CTI 84818090 should be rejected and
the said goods should be reclassified under CTI 840999 1 1 with
applicable rate of duty as BCD @l5o/o, SWS @10olo of BCD and IGST
@28o/"?

Whether the beneht of exemption of BCD availed by the Importer under
Serial No. 627 of Notification No. 69 l2Ol1-Customs, dated 29.O7.2011,
as amended, on the impugned goods by way of adopting wrong
classification under CTI 84818O9O should be rejected?

Whether differential Customs dutSr amounting to Rs.2,89,14,316/-
(Rupees TWo Crore, Eighty Nine Lakh, Fourteen Thousand, Three
Hundred and Sixteen only) on the impugned goods, as detailed in
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(iv)

Annexure -A to the Show Cause Notice, shouid be demanded and
recovered from them under Section 28$l of the Customs Act, 1962
along with applicable interest under Section 28AA ibid?

Whether the impugned 95,160 units of subject goods i.e. EGR VALVE
KOO1T79177ZG (AUTOMOTTVE PARTS) (FOR TNDUSTRIAL USE)"
imported during the period from October, 2021 to February, 2020
through ICD-Sarrand, Customs, Ahmedabad, and valued at Rs.
9,29,12,324 I - (Rupees Nine Crore, Twenty Nine Lakh, Tkelve
Thousand, Three Hundred and Twenty Four only), as mentioned in
Annexure-A to the Show Cause Notice, which were mis-classified and
on which short payment of duty has been done, should be held liable
for confiscation under the provisions of Section 111(mf of the
Customs Act, 1962?

(v)

21. The brief issue involved in the instant case is that during the
course of risk analysis of various imported items, it rvas noticed that the

' Importer has imported goods viz. "EGR Valves (Exhaust Gas Recirculation
Valves)" and filed 7 (Seven) Bills of Entry at ICD-Sanand for clearance of the
said imported goods, availing the exemption benefit of Basic Customs Duty
under Serial No. 627 of Notification No. 69/2011-Customs, dated 29.11.2011,
as amended, by mis-classifying the said goods under Customs Tariff Item
84818090 of the Customs Tariff Act, 1975. It is alleged in the show cause
notice that EGR Valve imported by the Importer is an important part of
Internal Combustion Engine and the same is rightly classiliable under
Customs Tariff Item 84099911 of the Customs Tariff Act, 1975, which attracts
BCD @ 15% + SWS @1O%o + IGST @ 28o/o and by mis-classifying the said goods
under Customs Tariff Item 84818O90, the Importer has evaded Customs dut5r
amounting to Rs.2,89, 14,316 I -.

22. Now, I proceed to examine the issues to be decided by me one by
one in the light of the records of the case and the submissions made by the
Importer.

22.1 The most important issue before me for decision in the present
case is whether the imported goods viz. "EGR VALVE KOOSTT9|77ZG
(AUTOMOTIVE PARTS) (FOR INDUSTRIAL USE)" should be held classifiable
under Customs Tariff Item 84O99911 of the Customs Tariff Act, 1975 or under
Customs Tariff Item 84818090 of the Customs Tariff Act, 1975, as claimed by
the importer in the subject Bil1s of Entry?

22.1.1. The dispute being classification of the irnported goods, it
would be appropriate to make a reference to the Customs Tariff
Headings 8481 and 8409 as appearing in the Custorns Tariff Act,
1975 as well as the HSN Explanatory Notes for the said Tariff
Headings.

22.L.2 Custorns Tariff Heading 8481 of the Customs Tariff Act,
1975, reads as under:

Whether penally should be imposed
provisions of Section 114A, Section
114AA of the Customs Act, 1962?

upon the Importer under the
ll2(al and 112(b) and Section

8481 TAPS, COCKS, VALVES AND SIMILAR APPLIANCES
FOR PIPES, BOILER SHELLS, TANKS, VATS OR THE
LIKE, INCLUDING PRESSURE-REDUCING VALVES AND
THER"IVIOSTATICALLY CONTROLLED VALVES

8481 10 00 Pressure-reducing valves
8481 20 00 Valves for oleohydraulic or pneumatic transmissions
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8481 30 00 Check (non-return) valves
8481 40 00 Safety or relief valves
8481 B0 Other appliances :

8481 80 10 Taps, cocks and similar appliances of iron or steel
8481 80 20 Taps, cocks and similar appliances of non- ferrous metal
8481 80 30 Industrial valves (excluding pressure-reducing valves, and

thermostatically controlled valves)
Inner tube uolues :

8481 80 41 For bicycles
Other

8481 80 50 Expansion valves and solenoid valves for refrigerating and
air conditioning appliances and machinery
Other

22.L.3 Custorns Tariff Heading 84O9 of the Custorns Tariff Act,
1975, reads as under:

The appliances regulate the flow by opening or closing an aperture (e.g., gate,
disc, ball, plug, needle or diaphragm). They may be operated by hand (by
means of a key, wheel, press button, etc.), or by a motor, solenoid, clock
movement, etc., or by an automatic device such as a spring, sounterweight,
float lever, thermostatic element or pressure capsule.

Taps, cocks, valves, etc., remain in this heading even if specialized for use on a
particular machine or apparatus, or on a vehicle or aircraft. However, certain
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8409 PARTS SUITABLE FOR USE SOLELY OR PRINCIPALLY
WITH THE ENGINES OF HEADING 8407 OR 8408

8409 10 00 For aircraft engines
Other :

4409 91 Suitable for use solelg or pincipallg uith spark- ignition
internal combustion piston engines:
Values, inlet and exhaust, piston, piston ings, pi-ston
assemblies :

Valves, inlet and exhaust
4409 9t 12 Pistons
8409 91 13 Piston rings
8409 9t 1.4 Piston assemblies
4409 97 20 Fuel injection equipment excluding iniection pumps

Other :
8409 9t 9t Of petrol engines for motor vehicles
4409 91 92 Of other petrol engines
8409 91 93 Of kerosene engines
4409 91 94 Of gas engines
4409 91 99 Other

Otlrer :

Valve, inlet and exhaust

8481 80 49

8481 80 90

22.1.4 The HSN Explanatory Notes to Customs Tariff Heading
8481 of the Customs Tariff Act, 1975, reads as under:
"This heading covers taps, cocks, valves and similar appliances, used on or in
pipes, tanks, vats or the like to reguiate the flow (for supply, discharge, etc.), of
fluids (liquid, viscous or gaseous), or, in certain cases, of solids (e.g., sand). The
heading includes such devices designed to regulate the pressure or the flow
velocity of a liquid or a gas.

8409 91 11

4409 99
Volues, inlet and exhaus\ piston, piston rings, piston
assemblies :

8409 99 11



machinery parts which incorporate a complete valve, or which regulate the flow
of a fluid inside a machine although not forming a complete valve in
themselves, are classified as parts of the relative machines, for example,
inlet or exhaust valves for internal combustion engines (heading 84.O9f, slide
valves for steam engines (heading 84.12l., suction or pressure valves for air or
other gas compressors (heading 84 .14), pulsators for milking machines
(heading 84.34) and non-automatic greasing nipples (heading 84.85).

PARTS

Subject to the general provisions regarding the classifrcation of parts (see the
General Explanatory Note to Section XVI), parts of the appliances of this
heading are also classified here.'

22.1,.5 The HSN Explanatory Notes to Cr.rstoms Tariff Heading
8409 of the Customs Tariff Act, 1975, reads as under:

"Subject to the general provisions regarding the classification of parts (see the
General Explanatory Note to Section XVI), this heading covers parts of
internal combustion piston engines of heading 84.07 or 84.08 (e.g.,
pistons, cylinders and cylinder blocks; cylinder heads; cylinder liners; inlet or
exhaust valves; inlet or exhaust manifolds; piston rings; connecting-rods;
carburettors; fuel nozzles)."

22.1.6 As per show cause notice, the integral function of 'Exhaust Gas
Recirculation Valve' or EGR valve is to recirculate finely metered quantities of
exhaust gas to the engine intake system for increased engine efficiency,
reduced fuel consumption and lower NOx emissions. The exhaust gases in
combustion engine mainly consist of carbon dioxide, nitrogen etc. and the
mixture has higher specific heat compared to atmospheric air. Re-circulated
exhaust gas displaces fresh air entering the combustion chamber with carbon
dioxide and water v.rpor present in engine exhaust. Hence, EGR is the most
efficient and widely used system to control the formation of oxides of nitrogen
inside the combustion chamber of Internal Combustion engine. The exhaust
gas for recirculation is taken through an orifice and passed through control
valves for regulation of the quantity of recirculation. Due to their specific
nature of work in IC engine, the EIGR valves are specialized to be
employed in the automobile industrv.

22.1.7 Further, as per information available on various websites, Exhaust
Gas Recirculation (EGR) is a method to control toxic Nitrogen Oxides (NOx)
emissions, produced as a by-product during the combustion process in modern
intemal combustion engines. The EGR valve is the main component of the
EGR system which also include EGR Cooler and Bypass Pipe. It connects the
exhaust manifold to the intake manifold and is controlled by either a vacuum
or the engine's control unit (ECU). The function of the EGR valve is to control
the flow of exhaust gas being recirculated dependine on the engine load. The
EGR valve sends a measured amount of exhaust gas back to the engine's
intake manifold. By optimizing the level of o)rygen within the combustion
process, EGR valves can improve enqine performance. increase durability and
reduce NOx emissions. Therefore , EGR Valve is a critical part of the emissions
control system in modern internal combustion engines and without it the
system cannot function.

22.1.8 Over recent years, Regulations are becoming increasingly strict to
combat the amount of toxic emissions emitted from road transport. NOx is a
major component of smog and can have detrimental effects on human health
as well as on ecosystems ald agricultural crops. Therefore, incorporating EGR
systems into the design of a vehicle is important with regards to lowering
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harmful emissions to save the environment and have a positive impact on
human health. Now a days, majority of modern vehicles are designed to
incorporate an Exhaust Gas Recirculation (EGR) system to meet the stringent
limits.

Valves and similar appliances for Pipes. Boiler Shells. Tanks. Vats or the
like, including pressure-reducing valves and thermostatically controlled valves.
The said entry is a general entry for various types of taps, cocks, valves etc.
used in pipes, boiler shells, tanks, vats etc. In the instant case, it is an
undisputed fact that the irnported goods is EGR Valve which is an
important part of Internal Combustion Engine used in automobile industry and
the same cannot be used anyuvhere e1se. Further, the Importer has declared
the imported goods as "EGR VALVE KOOST79177ZG AUTOMOTTVE PARTS
(FOR INDUSTRIAL USE)" in the Bills of Entry, from which it is crystal clear
that the imported goods viz. EGR Valves are nothing but automotive parts.
Therefore, I am of the opinion that the subject goods falls outside the purview
of Custorns Tariff Heading 8481 .

22.l.lo Further, General Arrangement of the Chapter 84 as provided
under HSN Explanatory Notes stipulates that "Headings 84.81 to 84.84 cover
certain general-purpose goods suitable for use as machinery parts or as parts
of goods of other Chapters". It is evident from the functions of EGR valve as
discussed in foregoing paras that EGR Valve is designed for specific purpose
of recirculating hnely metered quantities of exhaust gas to the engine intake
system for increased engine efficiency, reduced fuel consumption and lower
NOx emissions. Re-circulated exhaust gas displaces fresh air entering the
combustion chamber with carbon dioxide and water vapor present in engine
exhaust. Due to their specific nature of work in IC engine, the EGR valves are
specialized to be employed in the automobile industry. Therefore, EGR valve
cannot be termed as general purpose of goods by any stretch of the
imagination. Therefore, EGR vaive does not merit to be classified under
Customs Tariff He ading 8481.

22.7.11 The show cause notice has proposed for classihcation of
the irnported goods under Custorns Tariff Itern 84099911 of the
Cr-rstorns Tariff Act, 1 975. Cr.rstorns Tariff Heading 8409 covers
"Parts suitable for use solelg or principallg u-tith the engines of heading 84O7 or
8408" and Customs Tariff Headirlg 8407 and 8408 cover variou.s
t5rpes of Internal Cornbustion Piston Engines. The Cr.rstorns Tariff
Heading 8409 itself is very clear and unambiguous, which covers the
parts suitable for use with internal cornbustion engines. Therefore, I
find that Customs Tariff Item 84099911 which covers 'Value, inlet ond
exhaust" is a specihc entry for EGR (Exhaust Gas Recirculation) Valve imported
by the Importer, which is undoubtedly an essential part of Internal
Combustion Engine used in automotive industry.

22.1-12 It is an adrnitted fact that the irnported goods viz. EGR
valves are to be used solely and principally in Internal Cornbustion
Engines. It is also a fact that the Irnporter has declared the said
goods as aAutomotive Parts- in the subject Bills of Entry and the
said goods is not suitable to be r.rsed for any other pr.rrpose. I find
that the purpose of irnporting the said goods viz. EGR Valves is to
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in all the Bills of Entry filed by thern for clearance of the imported
goods. On perusal of Customs Tariff Heading 8481 and HSN
Explanatory Notes to Customs Tariff Heading 8481, I find that
Customs Tariff Heading 8481 is meant for the goods viz. Taps. Cocks.



solely and principally use them as components/ parts in various
models of internal combustion engines falling uncler Customs Tariff
Heading 8407 and 84Oa. Thus, EGR valve which is a
component/part suitable for use solely or principally with internal
combustion engines is required to be classified under appropriate
heading i.e. Customs Tariff Heading 8409 and specifrcally under
84099911 of the Customs Tariff Act, 1975, which covers "Valve, inlet
and exhaust". I find that when a specifrc entry is available under
Custorns Tariff Heading 8409 for the imported EGR Valves, there is
no question of considering entries under Customs Tariff Heading
8481 which is general in nature and covers the valves used for Pipes,
Boiler Shelis, Tanks, Vats or the like, including pressure reducing valves and
thermostatically controlled valves.

22.1 .13 Moreover, Rule 3(a) of the General Rules for the Interpretation
provides that the heading which provides the most specific description shall be
preferred to headings providing a more general description. Accordingly, in
terms of Rule 3(a), when comparing the Customs Tariff Items 84818090 and
84099971, it is noticed that the tariff entries of Customs Tariff Heading 8481
are general which covers Taps, Cocks, Values used for Hpes, Boiler Shells,
Tanks, Vats or the like, including pressure-reducing ualues and tLennostatically
antrolled ualues. Whereas, Customs Tariff Heading 8409 covers Parts suitable
for use solelg or principally with the engines of heading 8407 or 84O8 i.e.
Internal Combustion Engines, wherein Customs Tariff Item 84099911 covers
Value, inlet ond exhoust, which is more specific tariff heading for the imported
goods viz. EGR (Exhaust Gas Recirculation) Valves. Thus Customs Tariff Item
84099911 is more specihc than Customs Tariff Item 848I8090, therefore, the
imported goods viz. EGR Valves are rightly classifiable under Customs Tariff
Item 8409991 1 . To fortify my above observation, I place reliance on the
judgment passed by the Honble Supreme Court, in the case of Mauri Yeast
India Pvt. Ltd. Vs. State of UP [2008 (2251 ELT 321 (SC)], wherein the Hon'ble
Supreme Court has held that if there is conflict between two entries one
leading to an opinion that it comes within the purview of a tariff entry and
another the residuary entry, the former should be professed. Accordingly,
Customs Tariff Item 84099911 being a specific entry, takes prominence than
the general entry i.e. Customs Tariff Item 84818090.

22.1.14 Further, the Supreme Court in the case of O.K. Play (lndia) Ltd. Vs.
Commissioner of Central Excise, reported in 2005 (180) E.L.T. 30O (S.C.), has
stated that the 'functional utility', 'predominant usage'of the product is to be
considered for the purpose of classification. In the instant case, the functionai
utility of the imported product, i.e., 'EGR Valve' is to control the flow of
exhaust gas being recirculated depending on the engine load, as a part of the
EGR system of the Internal Combustion Engines falling under CTH 8407 and
8408. The said imported goods has been declared by the Importer as
"Automotive Parts" in the subject seven Bills of Entry and the said goods can
only be used in the automotive industry. The EGR Valve is an integral part of
the EGR system of Internal Combustion Engine and it can improve engine
performance, increase durability and reduce NOx (Nitrogen Oxide) emissions by
optimizing the level of oxygen during the combustion process, which is its
predominant usage. Following the Supreme Court's decision above, the
product in hand, i.e. EGR Valve being a part/component suitable for use soleiy
or principally with the internal combustion engine falling under CTH 8407 and
8408, is classifiable under CTH 8409, more appropriately under 'CTI
840999 | 1- Valve, inlet and exhaust'.

22.1.15 On harmonious reading of the Customs Tariff Headings
8481 and 8498, the HSN Explanatory Notes r>f the said Tariff
Headings, General Rules for the Interpretation and the above two
judgrnents pronounced by the Hon'ble Suprerne Court, I find that the
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imported goods viz. "EGR VALVE KOO5T79 I77ZG (AUTOMOTIVtr
PARTS) (FOR INDUSTRIAL USE)" rnerits classifrcation r-rnder
Crrstoms Tariff Itern 84099911 of the Custorns Tariff Act, 7975 and
not under Custorns Tariff Itern a4a18O9O of the Custorns Tariff Act,
1975, as clairned by the irnporter.

22.1.76 The Importer has contended in their defence reply that
EGR valve does not control the flow of gases, EGR Valve is not a part
of engine and the engine can fi-rnction withor-rt EGR Valve. I frnd that
the above contention of the Irnporter is false and rnisleading. It is a
fact that the Irnporter has declared the imported goods in their Bills
of Entry as "EGR VALVE KOOST79|77ZG (AIJTOMOTM PARTS)
(FOR INDUSTRIAL USE)", frorn which it is very rnuch clear that EGR
Valve irnported by the Importer is an autornotive part. It is also a
fact that the Irnporter has admitted in their defence reply that
Exhaust Gas Recirculation system helps in reduction of NOx (Nitrogen Oxides)
from the exhaust gas and helps in increasing the fuel efficiency of the internal
combustion engine. It is also a fact that the Exhaust Gas Recirculation
system cannot function without EGR Valve. Further, as discussed in Para
22.L .8 above, regulations are becoming increasingly strict to combat the
amount of toxic emissions like NOx emitted from road transport in this modern
era. In view of the above admitted facts, it is crystal clear that EGR Valve
imported by the importer is an integral part/component of internal combustion
engines, which is specifically classihable under Customs Tariff Heading 8409.
Further, from the reading of Customs Tariff Heading 8409,1 f,rnd that in the
said heading there is no mention that the Valves covered there should self
controi the flow of gases. Likewise, the Customs Tariff Heading 8481 also does
not mention that the Valves covered there should not self control the flow of
gases. It is the Importer's wrong interpretation with a sole purpose to mislead
the adjudicating authority so that they can avail undue benefit of exemption
notification by mis-classifying the imported goods. I, therefore, do not agree
with the above contention of the Importer.

22.I .17 The Importer has further contented in their defence reply that by
virtue of Section Note 2 of Chapter VXI, it is goods - included in the headings
of Chapter 84 [CTH 8481] and is in all cases to be classified in that respective
heading CTI 84818090. I have gone through the contents of Section Note 2 of
Chapter VXI, which reads as under:

"2.- Subject to Note 1 to this Sectiory Note 7 to Chapter 84 and Note 7 to
Chapter 85, parts of machines (not being parts of the articles of leading
84.84, 85.44, 85.45, 85.46 or 85.47) are to be classified according to the
follouing rules :

(a) Ports uhich are goods included in any of the heodings of Chopter 84 or
85 (other than headings 84.O9, 84.31, 84.48, 84.66, 84.73, 84.85, 85.03,
85.22, 85.29, 85.38 and 85.48) are in all cases to be classifted in th.eir
respectiue headings;

(b) Other parts, if suitable for use solelg or principallg toith a particttlar kind
of machine, or uith a number of machines of the same heading (including o
machine of heading 84.79 or 85.43) are to be classifted with the machines
of that kind or in heading 84.09, 84.31, 84.48, 84.66, 84.73, 85.03, 85.22,
85.29 or 85.38 as appropriate. Hotaeuer, parts which are equallg suitable
for use pincipallg tuith the goods of headings 85.17 and 85.25 to 85.28 are
to be classified in heading 85.17;

(c) AII otLer parts ore to be classified in h.eading 84.09, 84.31, 84.48, 84.66,
84.73, 85.03, 85.22, 85.29 or 85.38 as appropiate or, failing that, in
heading 84.85 or 85.48."
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22.L.l7.1 I fincl that in the instant case the imported goods viz. EGR
Valve is autornotive part as declared by the Irnporter, which is an
integral part of EGR system used in the internal cornbustion engines
and the said goods are specifrcally classifiable under Custorns Tariff
Heading 8409 and specilically under Customs Tariff Item a4O999ll
of the Customs Tariff Act, 1975. Since, there is a specihc entry for
the irnported EGR Valve under CTI A4O99911, question of classifying
the said goods under a different entry under CTI 8481aO9O which is
general in nature, does not arise. As the Customs Tariff Heading
8409 specifically covers " Parts" suitable for use solelg or principallg uith the
engines of heading 84O7 or 8408 i.e. Internal Combustion Engines, the
provisions of Section Note 2 of Chapter VXI are not applicable in the instant
case. Therefore, I do not agree with the above contention of the Importer that
by virtue of Section Note 2 of Chapter VXI, the impugned goods is classifiable
under CTI 84818090.

22.l.la The Importer has also contented in their defence reply
that the similar product has been classified under Chapter Heading 8481 by
US Customs also, which follow the HSN based System of classification and the
same is also appiicable in India, both for Customs Tariff and Central Excise
Tariff and has submitted copy of advises issued by US Tariff. I do not agree
with the above contention of the Importer, as the US Tariff advise is
unauthorised external aid which cannot be admitted for interpretation-

22.1.79 In view of rny findings in the paras supra, I hold that the
irnported goods viz. 'EGR VALVE KOO5T79 l77ZG (AUTOMOTIVE
PARTS) (FOR INDUSTRIAL USE)" rnerits classification under
Cr.,rstoms Tariff Itern a4O9991 1 of the Custorns Tariff Act, 1975 and
not under Customs Tariff Itern a4818O9O of the Cr-rstoms Tariff Act,
1975, as clairned by the irnporter.

22.2 The second issue for decision before me is whether the
benefit of exemption of BCD under Serial No. 627 of Notil-rcation No. 69/2011-
Customs, dated 29.O7.2O11, as amended, availed by the Importer for clearance
of the imported goods under the Bills of Entry, as mentioned in Annexure-A to
the show cause notice, by way of adopting wrong classihcation under Customs
Tariff Item 84818090, should be rejected?

22.2.1 As regards the adrnissibility of exernption of Basic
Customs Dr.ty (BCD) under Serial No. 627 of Notification No.
69 /201.1-Customs, dated 29.O7.2011, as amended, I would like to
make a reference to the said notification. As per Notification No.
69 /2Ol1-Customs, dated 29.O7.2O11, as amended, goods of
specified descriptions, when irnported into India frorn Japan, are
exempted from so much of the duty of custorns leviable thereon as is
in excess of the arnount calculated at the rate specilied in the
corresponding entry in colurnn (4) of the Table, provided that the
exemption shall be available only if irnporter proves to the
satisfaction of the Deputy Comrnissioner of Customs or Assistant
Cornmissioner of Custorns, as the case rnay be, that the goods in
respect of which the benefit of this exemption is clairned are of the
origin of Japan, in terms of mles as may be notified in this regard by
Central Governrnent by publication in the official gazette.

22.2.2 The exernption available under Serial No. 627 of
Notification No. 69 l20L 1-Customs, dated 29.O7.2O71, as arnended,
is reproduced as under:
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S. No. Chapter or
Heading or

sub-heading
or tariff item

Description Rate

(1) (2) (3) (4\
627 84798200 to

84821051
A11 goods 6.8

Table

22.2.3 I find that the importer has availed the benefit of exemption of BCD
available under Serial No. 627 of Notification No. 69 / 20 1 l-Customs, dated
29 .O7 .2017, as amended, by mis-classifying the imported goods viz. "EGR
VALVE KOO5T79|77ZG (AUTOMOTIVE PARTS) (FOR INDUSTRIAL USE)",
under Customs Tariff Item 84818090 of the Customs Tariff Act, 1975. I have
already held that the said imported goods is classifiable under Customs Tariff
Item 84099911 of the Customs Tariff Act, 1975 and not under Customs Tariff
Item 84818O9O of the Customs Tariff Act, 1975, as claimed by the importer.
Therefore, the importer is not entitled for the beneht of exemption of BCD
available under Serial No. 627 of Notification No. 69/2011-Customs, dated
29.07 .2011, as amended, which is only available to the goods falling under
Customs Tariff Item 84798200 to 84821051. Accordingly, I reject the benefit of
exemption of BCD availed by the importer under Serial No. 627 of Notification
No. 69 l2Oll-Customs, daled 29.07.2011, as amended, in respect of the 7
(Seven) Bills of Entry, as detailed in Annexure-A to the show cause notice. I
hold that the Importer is liable to pay customs duty at the normal rate i.e. BCD
@15%, SWS @10% of BCD and IGST @28o/o in respect of the subject seven Bills
of Entry.

22.3 The third issue for decision before me is whether the differential
Customs duty amounting to Rs.2,89,14,3161- (Rupees TWo Crore, Eighty Nine
Lakh, Fourteen Thousand, Three Hundred and Sixteen only), on the impugned
goods as detailed in Annexure -A to the Show Cause Notice, should be
demanded and recovered from the Importer under Section 28$) of the Customs
Act, 7962 along with applicable interest thereon under Section 28AA of the
Customs Acl, 1962?

22.3.1 As discussed at paras sr-rpra, the imported goods "EGR
VALVE KOO5T79|77ZG (AUTOMOTTVE PARTS) (FOR TNDUSTRTAL USE)" is
found as wrongly classified under Cr-rstorns Tariff Itern 84818O9O of
the Customs Tariff Act, 1975 in order to wrongly avail the benefit of
exernption of BCD under Serial No. 627 of Notification No. 69/2011-
Customs, dated 29 .O7 .20 1 1, as amended. Correct classification of the
product in question is deterrnined under Custorns Tariff Itern
a4o999l1 of the Custorns Tariff Act, 7975. Hence, benefit of
exernption of BCD under Serial No. 627 of Notification No. 69/201 1-
Customs, dated 29.07.2011, as amended, would not be available to the
goods irnported under the Bills of Entry, as detailed in Annexure-A to
the show cause notice. The above acts on the part of the Irnporter
has resulted in evasion of Custorns duty amounting to
Rs.2,89,14,316/- (Rupees Two Crore, Eighty Nine Lakh, Fourteen Thousand,
Three Hundred and Sixteen only), in respect of seven Bills of Entry, as
detailed in Annexure-A to the show car.rse notice, by the said
Irnporter. I find that in order to sensitize the Trade about its benefit and
consequences of mis-use, Government of India has issued 'Customs Manual on
Self-Assessment 2011'. The publication of the 'Customs Manual on Self
Assessment 2011 ' was required as prior to enactment of the provision of 'Self-
Assessment', mis-classification or wrong availment of duty exemption etc., in
normal course of import, was not considered as mis-declaration or mis-
statement. Under para 1 .3 of Chapter-I of the above manual,
Importers / Exporters, who are unable to do the Self-Assessment because of any
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complexity, lack of clarity, lack of information etc. may exercise the following
options:

(a) Seek assistance from Help Desk located in each Custom Houses, or
(b) Refer to information on CBIC/ICEGATE web portal www.cbic. gov.in, or
(c) Apply in writing to the Deputy/Assistant Commissioner in charge of
Appraising Group to allow provisional assessment, or
(d) An Importer may seek Advance Ruling from the Authority on Advance
Ruling, New Delhi if qualifying conditions are satisfied.

Para 3(a) of Chapter 1 of the above Manual further stipulates that the
Importer/ Exporter is responsible for Self-Assessment of duff on
imported / exported goods and for filing all declarations and related documents
and confirming these are true, correct and complete. Under para 2.1 oI
Chapter- 1 of the above manual, Self-Assessment can result in assured
facilitation for compliant Importers. However, delinquent and habitually
noncompliant Importers/ Exporters could face penal action on account of
wrong Self-Assessment made with intent to evade Duty or avoid compliance of
conditions of Notifications, Foreign Trade Policy or any other provision under
the Customs Act, 7962 or the Allied Acts.

22.3.2 After introduction of self-assessment through amendment in
Section 17 of the Customs Act, 1962 vide Finance Act, 2Ol7 , it is the
responsibility of the Importer to correctly declare the description, classification,
applicable exemption Notification, applicable Duties, rate of Duties and its
relevant Notihcations etc. in respect of said imported goods and pay the
appropriate du[z accordingly. In the instant case, it is apparent that the
Importer despite being in knowledge of the fact that the imported goods viz.
ECR Valves are automotive parts to be used in internal combustion engines,
which is rightly classifiable under Customs Tariff Item 84099911 of the
Customs Tariff Act, 1975, they intentionally and knowingly mis-classified the
said goods under Customs Tariff Item 84818090 of the Customs Tariff Act,
1975 rn the subject seven Bills of Entry and wilfully claimed the undue benefit
of exemption of BCD under Serial No. 627 of Notihcation No. 69/2011-
Customs, daled 29.07 .201 l, as amended, with malafide intention to evade
payment of Customs duty at appropriate rate. It is therefore very much
apparent that Importer has wilfully violated the provisions of Section 17(1) of
the Customs Act, 1962 in as much as they have failed to correctly self-assess
the impugned goods and have also wilfully violated the provisions of Sub-
section (4) and (aA) of Section 46 of the Customs Act, 1962. Thus, Importer
has indulged in mis-classification and wrong availment of exemption of BCD
under Serial No. 627 of Notification No. 691201l-Customs, dated 29.O7.2OI7,
as amended, with clear intent to evade payment of Customs Duty. By adopting
this modus in respect of the impugned goods viz. EGR VALVE KOO5T79177ZG
(AUTOMOTIVE PARTS) (FOR INDUSTRIAL USE), the Importer has short paid
Customs duty amounting to Rs. 2,89,14,316 /-(Rupees Two Crore, Eighty Nine
Lakh, Fourteen Thousand, Three Hundred and Sixteen only), which merits
invocation of extended period for demand of the said Customs Duty under the
provisions of Section 28$l of the Customs AcL, 1962.1, therefore, find and hold
that the differential Customs Duty amounting to Rs. 2,89,14,3161- in respect
of the imported goods viz. EGR VALVE KOO5T79|77ZG (AUTOMOTIVE PARTS)
(FOR INDUSTRIAL USE) under Bills of Entry, as detailed in Annexure-A to the
Show Cause Notice, is recoverable from the Importer invoking the provision of
extended period under Section 28(4) of the Customs Act, 1962.

22.3.3 It has also been proposed in the Show Cause Notice to demand and
recover interest on the aforesaid Customs Duty under Section 28AA of the
Customs Act, 1962. Section 28AA ibid provides that when a person is liable to
pay duty in accordance with the provisions of Section 28 ibid, in addition to
such duty, such person is also liable to pay interest at applicable rate as well.
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Thus, the said Section provides for payment of interest automatically along
with the duty conhrmed/determined under Section 28 ibid. I have already held
that Customs Duty amounting to Rs. 2,89,74,3161- is liable to be recovered
under Section 28$) of the Customs Act, 1962. Therefore, I hold that interest
on the said Customs Duty determined/confirmed under Section 28(4) ibid is
required to be recovered under Section 28AA of the Customs Act,7962.

22.4 The fourth issue for decision before me is whether the impugned
95,160 units of subject goods viz. 'EGR VALVE KOOST79|77ZG (AUTOMOTIVE
PARTS) (FOR INDUSTRIAL USE)', imported during the period from October,
2O2l to February, 2020 through ICD-Sanand, Customs, Ahmedabad, valued at
Rs. 9,29,12,324/- (Rupees Nine Crore, Twenty Nine Lakh, TVelve Thousand,
Three Hundred and Twenty Four only), as mentioned in Annexure-A to the
Show Cause Notice, which were self-assessed and have already been cleared,
should be held liable for confiscation under Section 111 (m) and Section 111(o)
of the Customs Act, 1962 and since the same are not physically available for
confiscation, hne in lieu of confiscation should be imposed upon the Importer
under Section 125 of the Customs Act, 1962?

22.4.1 I find that the Show Cause Notice proposes conhscation of the
impugned imported goods under Section 1 1 1(m) and Section 1 1 1(o) of the
Customs Act, L962. I frnd that Section 1 1 1(o) of the Customs Act, 1962,
speaks about confiscation of any goods exempted, subject to any condition,
from duty or any prohibition in respect of the import thereof, in respect of
which the condition is not observed. Since, the situation in the present case is
different, the provisions of Section 1 1 1(o) of the Customs Act, L962 are not
applicable. The issue involved in the present case is wrong availment of
exemption notification by mis-classifying the imported goods, therefore, the
provisions of Section 111(m) of Customs Act, 1962 will be applicable to the
present case. If the goods have been described wrongly or the value of the
goods has been incorrectly declared, such goods would come under the
purview of Section 1l 1(m) of Customs Act, 1962.

22.4.2 [n the instant case the Importer has mis-classified the imported
goods viz. EGR VALVE KOOST79177ZG (AUTOMOTIVE PARTS) (FOR
INDUSTRIAL USE) under Customs Tariff Item 84818090 of the Customs Tariff
Act, 1975, for availing undue benefit of exemption of BCD under Serial No.
627 of Notification No. 69 l2oll-Customs, dated 29.O7.2011, as amended, with
an intent to evade payment of Basic Customs Dut5r. Therefore, the said
imported goods totally valued at Rs. 9,29,12 ,3241- imported vide Bills of Entry,
as mentioned in Annexure-A to the show cause notice, by mis-classifying under
Customs Tariff Item 84818090 of the Customs Tariff Act, 1975 instead of
Customs Tariff Item 84099911 of the Customs Tariff Act, 1975, are liable for
confiscation under Section 111(m) of the Customs Act, 7962.

22.4.3 I find that in terms of Section a6 $l of the Customs Act, 1962, the
Importer was required to make declaration as regards the truth of contents of
the Bill of Entry submitted for assessment of Customs Duty. However, the
Importer has contravened the provisions of Section a6$\ of the Customs Act,
1962 in as much as they have mis-classified the imported goods viz. EGR
VALVE KOOST79177ZG (AUTOMOTIVE PARTS) (FOR INDUSTRIAL USE) under
Customs Tariff Item 84818090 of the Customs Tariff Act, 1975, with an intent
to avail undue benefit of exemption of BCD under Serial No. 627 of Notification
No. 69/201l-Customs, dated 29.07.2011, as amended, thereby they have
short paid the duty with clear intent to evade payment of Customs Duty. Thus,
I find that they have violated the provisions of Section a6$l of the Customs
Act, 1962. All these acts on the part of Importer have rendered the imported
goods liable for conhscation under Section 111 (m) of the Customs Act, 1962.
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22.4 .4 As the impugned imported goods are found to be liable for
confiscation under Section 111 (m) of the Customs Act, 1962, I find it
necessary to consider as to whether redemption fine under Section 125 (1) of
the Customs Act, 1962, is liable to be imposed in lieu of confiscation in respect
of the imported goods, which are not physically avaiiable for confiscation.
Section 125 (1) ibid reads as under:

Wheneuer confiscation of ang goods is autlnrised bg this Act, tLre officer
adjudging it mag, in the case of ang goods, th.e importation or exportation
uthereof is prohibited under this Act or under ang otLler law for the time
being in force, and shall, in tLrc case of ang other goods, giue to the ouner of
the goods [or, where such oruner is not known, the person from uhose
possession or custodg such goods haue been seized,l an option to pay in
lieu of conftscation such fine as tLe said officer thinks fit"

22.4.5 In the instant case, the Importer has mis-classified the imported
goods viz. EGR VALVE KOOST79|77ZG (AUTOMOTIVE PARTS) (FOR
INDUSTRIAL USE) under Customs Tariff Item 84818090 of the Customs Tariff
Act, 1975 with an intent to avail undue benefit of exemption of BCD under
Serial No. 627 of Notification No. 69 / 201 l-Customs, dated 29.07 .2O11, as
amended, in respect of the said imported goods. I find that in the case where
goods are not physically available for confiscation, redemption fine is imposable
in light of the juclgment in the case of M/s. Visteon Automotive Systems India
Ltd. reported at 2018 (O09) GSTL 0142 (Mad) wherein the Hon'ble High Court
of Madras has observed as under:

"23. The penaltg directed ogainst the Importer under Section 112 ond the
fine pagable under Section 725 operates in tuo different fields. TLrc jlne

under Section 125 is in lieu of confiscation of the goods. The pagment of
fine folloued up by pagment of duty and other charges leuioble, as per
sub-section (2) of Section 125, fetches relief for the goods from
getting confiscated. Bg subjecting the goods to paAment of duty and
other charges, the improper and irregular importation is sought to be
regularised, whereas, by subjecting the goods to pagment of fine
under sub-section (1) of Section 125, the goods are saued from getting
confiscated. Hence, the auailabilitg of the goods is not necessary for
imposing the redemption fine. The opening utords of Section 125,
"Wheneuer confiscotion of ang goods is authoised bg this Act ....",bings
out the point clearlg. The pouer to impose redemption fine springs from
the authoisation of confiscation of goods prouided for under Section 111
of the Act. When once pou-ter of authori.sation for confiscation of goods
gets traced to the said Section 111 of the Act, u,e are of the opinion
that the physical auailability of goods is not so much releuant. The
redemption fines in fact to auoid such consequences flouing from
Section 11 1 only. Hence, the pagment of redemption fine saues the
goods from getting confiscoted. Hence, their phgsical auailabilitg does not
haue ang significance for imposition of redemption fine under Section 125
of the Act. We accordingly answer question No. (iii).

22.4.6 The Hon'ble High Court of Gujarat by relying on aforesaid
judgment, in the case of Synerry Fertichem Ltd. Vs. Union of India, reported in
2O2O (33l. G.S.T.L. 513 (Guj.), has held interalia as under: -

n774. ..,... In the aforesaid contert, we maA refer to and relg upon a
deci.sion of the Madras High Court in the case of M/ s. Visteon Automotiue
Syslems u. TLe Customs, Excbe & Seruice Tox Appellate Tibunal, C.M.A.
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No. 2857 of 2O11, decided on 1lth Augus| 2O17 [2-QJ-9-19)G-S.T.L.-)!2
(Mad.)1, urherein tlrc follouing has been obserued in Para-23;

"23. The penalty directed against tlrc Importer under Section 112
and the fine pagable under Section 125 operate in tuo different
ftelds. The fine under Section 125 is in lieu of confiscation of the
goods. The pagment of fine follouted up by pagment of dutg and otLer
charges leuioble, as per sub-section (2) of Section 125, fetches relief
for the goods from getting confiscated. Bg subjecting the goods to
pagment of dutg and other charges, the improper and irregular
importotion is sought to be regularised, whereas, bg subjecting the
goods to payment of fine under sub-section (1) of Section 125, tLe
goods are saued from getting confiscated. Hence, tLrc auailabilitg of
the goods is not necessary for imposing the redemption fine. The
opening words of Section 125, "Wteneuer anftscation of ang goods is
authorised bg thi.s Act....", bings out tLe point clearlg. The pouter to
impose redemption fine spings from tle authorisation of confiscation
of goods prouided for under Section 1 1 1 of tle Ad. When once pouer
of authoisotion for confiscation of goods gets traced to the said
Section 111 of tle Act, u)e are of the opinion that tle phgsical
auoilobilitg of goods is not so much releuant. The redemption fine is in
fact to auoid such consequences flouing from Section 111 only.
Hence, the pagment of redemption fine saues th.e goods from getting
confiscated. Hence, tteir physical auailabilitg does not haue ang
significance for imposition of redemption fine under Section 125 of the
Act. We accordinglg answer question No. (iii)."

175. We uould like to follout the dicdtm as laid doutn bg the
Madras Htgh Court in Para-23, reten'ed to aboue."

22.4.7 In view of the above, I hold that redemption fine under Section 125
(1) is liable to be imposed in lieu of confiscation of the imported goods viz. EGR
VALVE KOO5T79|77ZG (AUTOMOTIVE PARTS) (FOR INDUSTRIAL USE), totally
valued at Rs. 9,29,12,324 l- imported vide Bills of Entry, as mentioned in
Annexure-A to the show cause notice, though the said goods are not available
for confiscation.

22.5 Now, I proceed to decide the fifth issue i.e. the proposal for
imposition of penalty under Section 1 14A, Section 112(a) & 112(b) and Section
114AA of the Customs Act, 1962 against the importer. In the present case, the
show cause notice has been issued under Section 28 $l of the Customs Act,
1962.

22.5.1 I hnd that the Show Cause Notice has proposed penalty under the
provisions of Section 114A of the Customs Act, 1962 on the Importer. The
penalty under Section 114A can be imposed only if the duty demanded under
Section 28 ibid by alleging wilful mis-statement or suppression of facts etc. is
confirmed/determined under Section 28(41 of the Customs Act, 1962. As
discussed in the foregoing paras, the Importer has deliberately and knowingly
indulged in suppression of facts in respect of their imported goods and has
wilfully and wrongly availed the benelit of exemption of BCD under Serial No.
627 of Notification No. 69/201l-Customs, dated 29.07.2011, as amended,
which was not available to them, by mis-classifying the imported goods under
Customs Tariff Item 84818090 of the Customs Tariff Act, 1975, with an
intention to avoid the payment of Customs Duty.

22.5.2 Further, I hnd that demand of Customs Duty amounting to Rs.
2,89,14,3161- has been made under Section 28(41 of the Customs Act, 1962,
which provides for demand of Duly not levied or short levied by reason of
collusion or wilful mis-statement or suppression of facts. Hence as a naturally
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corollary, penaltv is imposable on the Importer under Section 1144, of the
Customs Act, which provides for penalty equal to duty plus interest in cases
where the duty has not been Ievied or has been short levied or the interest has
not been charged or paid or has been part paid or the duty or interest has been
erroneously refunded by reason of collusion or any wilful mis-statement or
suppression of facts. In the instant case, the ingredient of suppression of facts
and wilful mis-statement by the Importer has been clearly established as
discussed in foregoing paras and hence, I find that this is a fit case for
imposition of quantum of penalty equal to the amount of duty plus interest in
terms of Section 1 14A ibid.

22.5.3 The frfth proviso to Section 114A of the Customs Act, 1962
provides that pena-llv under Section 112 shall not be levied if penalty under
Section 1l4A of the Customs Act, 7962 has been imposed and the same reads
as under:

" Prouided also that uhere any penaltg has been leuied under this Section,
no penaltg shall be leuied under Section 112 or Sectiort 1 14."

22.5.3.1 In the instant case, I have already found that the Importer is liable
to penalty under Section 114A of the Customs Act, 1962 and therefore, I hold
that penalty under Section 112 is not imposable in terms of the Sth proviso to
Section 114A of the Customs Act, 1962.

22.5.4 I find that the show cause notice has also proposed imposition of
penalty under Section 1l4AA of the Customs Act, 1962 on the Importer. The
text of the said statute is reproduced hereunder for ease of reference.'

"114AA. Penaltg Jor use o.f false and lncor:lrect material.- If a person
knouinglg or intentionallg makes, signs or uses, or couses to be made,
signed or used, ang d.eclaration, statement or docutn.erlt tohich is false or
incorrect in any mateial partianla1 in the tronsaction of ang business for
the purposes of thrs Act, shall be liable to a penaltA not exceeding fiue times
the ualue of goods "

22.5.5 I hnd that importer was well aware that the imported goods which
have been ordered for conl-rscation, were automotive parts to be used in
internal combustion engines and rightly classifiable under Customs Tariff Item
a4O99911 of the Customs Tariff Act, 1975 and the said imported goods were
not eligible for exemption of BCD under Serial No. 627 of Notification No.
69 l2ol1-Customs, dated 29.O7.2OI1, as amended. However, they
intentionally and knowingly mis-classihed the imported goods under Customs
Tariff Item 84818090 of the Customs Tariff Act, 1975 in the Bills of Entry and
wilfully claimed the benefit of exemption of BCD under Serial No. 627 of
Notification No. 69 l2Ol1-Customs, dared 29.O7.2011, as amended, with clear
intent to evade payment of BCD and contravened the provision of Section 46 (4)
of the Customs Act, 1962 by making false declarations in the Bill of Entry.
Hence, I find that the importer has knowingly and intentionally mis-classified
the imported goods in the Bills of Entry with an intent to avail undue beneht
of the exemption of BCD under Serial No. 627 ol Notification No. 69/2O11-
Customs, dated 29 .O7 .20 I 1 , as amended. Hence, lor the said act of
contravention on their part, the Importer is liable for penalty under Section
114AA of the Customs Act, 7962.

22.5.6 Further, to fortify my stand on applicability of Penalt5r under
Section 114AA of the Customs Act, 1962, I rely on the decision of Principal
Bench, New Delhi in case of Principal Commissioner of Customs, New Delhi
(import) Vs. Global Technologies & Research (2023)4 Centax 123 (Tri. Delhi)
wherein it has been held that "Since the importer had made false declarations

Page 28 of 33



in the Bill of Entry, penalty was also correctly imposed under Section 114AA by
the original authorit5/.

23. The Importer in their defence reply has pieaded that no appeals
were filed by the Department against the assessment orders i.e., assessed bills
of entry and out of charge order passed by the proper officer and any issues
arising out of finalisation of such Bi11s of Entry cannot be questioned or
agitated by the Department subsequently by initiating show cause proceedings
against the Importer. The said plea of the Importer is not tenable.

23.1 It can be seen that Section 28 of the Customs Act, 1962 has an
exclusive provisions covering the aspect pertaining to non-levy, short lery and
erroneous refund. There is no provision or requirement under the Customs Act,
1962 ol review ofan assessment order before raising demand under Section 28
of the Customs Act, 1962. For raising demand under Section 28 on grounds of
short payment/short levy in final assessment etc., no review lappeal against
hnal assessment is required. The demand of non-levy, short-lely and of
recovery of erroneous refund under Section 28 of the Act is an independent
provision. Provisions of Section 28 satisfy the principles of natural justice by
making it mandatory for issuance of show cause notice and to allow the party
to have a full hearing on the charges that would be made against them. The
proceeding under Section 28 are of exclusive nature, inasmuch as,
independent proceedings are held by issue of show cause notice by the
Department by which it sets out the reason for claiming non-levy, short-lely
relying on evidence. The importer gets full opportunity to know the charges
levelled against them as well as the evidence on which the charges are levelled
and in turn place their case with supporting evidence in defence.

23.2 The aforesaid issue is settled by the higher judicial fora wherein it
is held that Section 28 of the Customs Act, 1962 can be invoked for short levy
or non levy of customs dut5r even if assessment order is not appealed under
Section 129 ol th e Customs Act, 1962. The Hon'ble High Court of Madras in
the case of M/s. Venus Enterprise Vs CC, Chennai, reported in 2006 (199) ELT
4O5 (Mad.) and afhrmed by the Hon'ble Supreme Court [2007 (2O9) ELT A61
(S.C.)], after considering the Apex Court's earlier judgment in the case of M/s.
Priya Blue Ind l2OO4 (17 2\ E.L.T. 145 (S.C.)l has held that in case of short 1evy,
there is no lack ofjurisdiction on the part of the adjudicating authority to issue
show cause notice under Section 28 of the Act after clearance of the goods.
Relevant Para 6 of the judgment is reproduced hereunder:

"6. With regard to question No. l, the la ut is utell settled that a shou.t cause
notice under the prouisions of Section 28 of the Act for pagment of anstoms
duties not leuied or short-leuied or eroneouslg refunded can be issued onlg
subsequent to the clearance of the goods under Section 47 of the Act uide
Union of India u. Jain Shudh Vanaspati Ltd. [1996 (86) E.L.T. 460
(5.C.)l.Therefore, as rightlg held by the Tibuna| if the contention of the
appellant's counsel that uhen the goods uere alreodg cleared, no demand
notice can be issued under Section 28 of the Act is occepted, ue uill be
rendering the u.tords "uhere any dutg has been sLnrt-leuied" a.s found in
Section 28(1) of the Act as unu.torkable and redundant, inasmuch as the
jurisdiction of the authoities to i.ssue notice under Section 28 of the Act utith
respect to the dutg, tohich has been short leuied, uould aise onlg in the
case u.there the goods utere alreadg cleared. In uieut of the clear finding uith
regard to the mis-declaration and suppression of uolue, uhich led to the
under-ualuation and proposed sLnrt leug of dutg, tue do not see anA lack of
juisdiction on the part of the adjudicating authoitg to issue notice under
Section 2B(1) of the Act."

23.3 The Hon'ble CESTAT in the case of Rajesh Gandhi Vs CC(lmport),
Mumbai reported in 2Ol9 (366) ELT 529 (Tri-Mumbai), has held that demand
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can be raised without challenging the assessment under Section 17 of the
Customs Act,l96'2. The relevant Part of the order is reproduced below:-

"6. Before we proceed to adjudge the legalitg and proprietg of the
confinnation of differential dutg, the confiscation and the imposition of
penalties, tte preliminaries must be dealt with. These pertain to the
pennissibility for inuoking proui.so to Section 28 of Customs Act, 1962
tDithout challenge fo the assessment effected under Section 17 of Customs
Act, 1962 before the goods were cleared from control of Customs Authoities
and the ertent of applicabilitg of judicial precedent from the decbions cited
by Learned Authori-sed Representatiue.

7. The Tibunal, in re RoLrul Ramanbhai Patel, as pointed out by Learned
AutLnrised Representatiue, besides examinirLg the releuancy of statements
to fasten the consequences of underualuation, did also consider the first
supra and follou,ed earlier deci.sions to render tle finding that -

'6..... One of the questions of lau framed bg ttte Hon'ble High Court reads
thus :-
'Whetler the Tibunal was right in holding that the order of assessment on
uthich no appeal uas preferred, can be reopened by i.ssue of fresh shou
cause notice under Section 28A of Customs Act, in the light of the apex
court's decision reported in 2OO4 (172) E.L.T. 145 (5.C.) in the case of Priga
Blue Industnes Ltd. u. Commissioner of Custom.s?'

The Hon'ble High Court anstuered the aboue question in fauour of the
Reuenue in paragraph 6 of its judgment, which is reproduced below :-

'6. With regard to question No. 1, the law is u.tell-settled that shout cause
notice under the prouisions of Section 28 of the Act for payment of customs
duties not leuied or stnrt-leuied or erroneouslg refunded can be issued onlg
subsequent to the clearance of goods under Section 47 of the Act uide Union
of India u. Jain Stutdh Vanaspati Ltd. |J_995__1P9__D.LJ.__15) (5.C.)1.
Tlerefore, as ightlg held bg the Tibuna| if the contention of the appellant's
counsel that uhen the goods were alreody cleared, no demand notice can
be issued under Section 28(1) of tLe Act i.s accepted, ue uill be rendeing
the words "wheth.er any dutg hos been short-Ieuied" as found in Section
2B(1) of the Act as unutorkable and redundont, inasmuch as the jurisdiction
of tte outhoities to issue notice under Section 28 of tlrc Act u-tith respect to
the dutg, uthich has been short-leuied, utould aise onlg in the case uhere
the goods luere alreadg cleared. In uiew of th-e clear finding utith regard to
the misdeclaration ond suppression of ualue, uhich led to the eualuation
and proposed short-leug of duty, ue do not see ong lack of juisdiction on
the part of tlle adjudicating outhoritA to issue notice under Section 28(1) of
tLrc Act.'

7. We are told tluet the SLP filed against the aboue decision of the Hrgh
Court uas dismissed bg the Apex Court [Venus Enterpises u. Commissioner
- 2007 (2oe) E.L.r. A61 (s.C.)].

8. We also note that this Tribunal folloued Jain Shudh Vanaspati Ltd.
(supra) and Venus Enterprises (supra) in Ford India Priuate Limited u.

Commr. of Customs, Chennai t2998_1229 EJJ-Z_! Qn.-Chennai)1. On the
other hand, in the coses of Hitoishi Fine Krafi Indus Put. Ltd. (supra) and
Shimnit Machine Tools & Equipment Ltd. (supra), the deci.sion of the
Supreme Court in Jain Shudh Vanaspati (supra) u)as not considered.

9. In tlrc result, tue reject tlrc plea made bg the Ld. Counsel that it utos not
open to the Department to reopen the assessment under Sec. 28 of the
Customs Act.'
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8. Though in a different context, the ratio of the decision of the Tibunal in
disposing of tlrc appeal of Knotaledge Infrastructure Sgsfems Priuate Ltd.
&Others u. Additional Director General, Directorate of Reuenue Intelligence,
Mumbai [Final Order Nos. A/ 86617-86619/ 2018, dated 37st May, 2018] is
that after the clearances of imported goods effected under Section 47 of
Customs Act, 1962, subject as il is to satisfaction of the proper officer that
the goods had discharged the appropriate dutg liobilitg and uere not
prohibited for import, subsequent discouery of non-eligibilitg for such
clearance, on either of tlrcse tuo counts, deems such clearances to haue
been tentatiue, and rectifiable, under proceedings that inuoke Section 28
and/ or specific prouisions of Section 1 1 1 of Customs Ac[ 1 962, i.s

unequiuocallg applicable here.

9. In the light of this consistent stand, demonstrated in judicial precedent
reiterated across time and space, the claim of the appellant that the
assessment of the impugned goods at the time of clearance precludes ang
remedg other than appeal is not acceptable.

23.4 In light of the above well settled principle of law, contention raised
by the importer that Show Cause Notice is invalid in the absence of valid
appeal against the out of charge/Bill of Entry is not tenable. Accordingly, I
hold that the Show Cause Notice issued under Section 28 $l of the Customs
Act is proper, correct and legal.

25.
order:

ORDER

In view of my hndings in the paras supra, I pass the following

24. I find that the importer in their written submission has placed
reliance on various case laws/judgments in support of their contention on
issues raised in the Show Cause Notice. In this regard, I am of the view that
the conclusions arrived may be true in those cases, but the same cannot be
extended to other case(s) without looking to the hard realities and specihc facts
of each case. Thus decisions/judgements were delivered in different context
and under different facts and circumstances, which cannot be made applicable
in the facts and circumstances of this case. Therefore, I hnd that while
applying the ratio of one case to that of the other, the decisions of the Hon'ble
Supreme Court are always required to be borne in mind. The Hon"ble Supreme
Court in the case of CCE, Calcutta Vs. Alnoori Tobacco Produced reported in
2OO4 (17 Ol ELT 135 (SC) has stressed the need to discuss, how the facts of
decision relied upon ht factual situation of a given case and to exercise caution
while applying the ratio of one case to another. This has been reiterated by the
Hon'ble Supreme Court in its judgement in the case of Escorts Ltd. Vs. CCE,
Delhi reported in 2O04 (173) ELT 113(SC) wherein it has been observed that
one additional or different fact may make difference between conclusion in two
cases, and so, disposal of cases by blindly placing reiiance on a decision is not
proper. Again, in the case of Commissioner of Customs (Port), Chennai Vs.
Toyato Kirloskar Motor P. Ltd. reported in 2OO7 (213) ELT 4 (SC), it has been
observed by the Hon'ble Supreme Court that, the ratio of a decision has to be
understood in factual matrix involved therein and that the ratio of a decision
has to be culled from facts of given case, further, the decision is an authority
for what it decides and not what can be logically deduced there from.

25.1, I reject the declared classifrcation of the subject goods viz.
'EGR VALVE KOO5T791,77ZG (AUTOMOTTVE PARTS) (FOR TNDUSTRTAL USE)',
under Custorns Tariff Itern 84818090, imported vide the Bills of Entry
mentioned in Annexure-A to the show cause notice, and order to re-
classify the said goods under Custorns Tariff Itern a4O99911 of the
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first schedule to the Customs Tariff Act, 1975, with applicable rate of
duty as BCD @15%, SWS @10% of BCD and IGST @28o/o.

25.2 I deny the exemption benefit of Basic Cr,rstorns Duty (BCD)
under Serial No. 627 of Notification No. 69 I 20\ 1 -Customs, dated
29.O7.2011, as arnended, availed by the Irnporter on the impugned goods,
as detailed in Annexure-A to the show cause notice, by way of adopting
wrong classihcation under Customs Tariff Itern 84818090 of the Customs
Tariff Act, 1975.

25.3 I conhrm the demand of differential Customs duty amounting to
2,89,14,3161 - (Rupees TWo Crore, Eighty Nine Lakh, Fourteen Thousand,
Three Hundred zrnd Sixteen only) leviable on the imported goods viz. 'EGR
VALVE K)OST79177ZG (AUTOMOTIVE PARTS) (FOR INDUSTRIAL USE), as
detailed in Annexure-A to the show cause notice issued under Section 28$l of
the Customs Act, 1962, under the provisions of Section 28(8) of the Customs
Act, 7962 and order to recover the same from M/ s. Mitsubishi Electric
Automotive India Pvt- Ltd., Plot No. 1O59 to 1O6O, Sanand II, Industrial Estate,
Ahmedabad-382 110.

25.4 Interest at the appropriate rate shall be charged and recovered
from M/s. Mitsubishi Electric Automotive India Pvt. Ltd., PIot No. 1059 to
1060, Sanand II, Industrial Estate, Ahmedabad - 382 | 10, under Section 28AA
of the Customs Act, 1962 on the duty confirmed at Para 25.3 above.

25.5 I hold that the imported goods v2. 95,160 units of 'EGR VALVE
KOOST79177ZG (AUTOMOTIVE PARTS) (FOR INDUSTRIAL USE), imported
during the period from October,2O2l to February, 2020 through ICD-Sanand,
Customs, Ahmedabad, totally valued at Rs. 9,29,12,324/ - (Rupees Nine Crore,
Twenty Nine Lakh, Twelve Thousand, Three Hundred and Twenty Four only),
as mentioned in Annexure-A to the Show Cause Notice, are liable for
confiscation under Section 111(m) of the Customs Acl, 7962. However, I give
M/ s. Mitsubishi Electric Automotive India Pvt. Ltd., Plot No. 1059 to 1060,
Sanand II, Industrial Estate, Ahmedabad - 382 110, the option to redeem the
goods on payment of Fine of Rs.93,OO,00O/- (Rupees Ninety Three Lakh only)
under Section 125 of the Customs Act, 1962 in lieu of conf,rscation.

25.6 I impose penalty of Rs. 2,89,14,316/- (Rupees TWo Crore, Eighty
Nine Lakh, Fourteen Thousand, Three Hundred and Sixteen only) plus penalty
equal to the applicable interest under Section 28AA of the Customs Act, 7962
payable on the Duty demanded and confirmed above on M / s. Mitsubishi
Electric Automotive India Pvt. Ltd., Plot No. 1059 to 1060, Sanand ll, Industrial
Estate, Ahmedabad - 3a2 110. However, I give an option, under proviso to
Section 114,{ of the Customs Act, 1962, to the Importer to pay 25%o of tl:.e
amount of total penalty imposed, subject to the payment of total duty amount
and interest confirmed and the amount of 25Vo of penalty imposed within 3O
days of receipt of this order.

25.7 I refrain from imposing penalty under Section 112 of the Customs
Act,7962, since as per hfth proviso of Section 114A, penalty under Section 112
and 1 14A are mutually exclusive.

25.8 I impose penalty of Rs.10,00,000/- (Rupees Ten Lakh only) on
M/s. Mitsubishi Electric Automotive India hrt. Ltd., Plot No. 1059 to 1060,
Sanand II, Industrial Estate, Ahmedabad - 382 I10, under Section 114AA of
the Customs Acl, 1962.

26.
be taken

This order is issued without prejudice to any other action that may
under the provisions of the Customs Act, 1962 and
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Rules/ Regulations framed thereunder or any other law for the time being in
force in the Republic of India.

27. The Show Cause Notice bearing F.No. No. VIII/ 10-
32lPr.Commr.lo&Al2o24-25 dated 24.04.2025 is disposed off in above
terms.

7
^t,4

n2
\D'

(Shiv Kumar Sharmaf
Principal Commissioner of Customs

F.No. VIII/ 10-32/Pr.Comrnr. I O&A I 2024 -25

DtN - 2025 1 27 1 MN0000008248

By Speed Post/E-Mail/By Hand

To:
,

W". Mitsubishi Electric Automotive India Pvt. Ltd.,
Plot No. 1O59 to 1O60, Sanand II,
Industrial Estate,
Ahmedabad - 382 110.

Copv to:

(l) The Chief Commissioner of Customs, Ahmedabad Zone
(21 The Additional Commissioner, Customs, TRC, HQ, Ahmedabad.
(3) The Deputy Commissioner of Customs, ICD-Sanand, Ahmedabad for

information please.
(4) The Superintendent (System), Customs HQ., Ahmedabad for uploading on

the Official website of Customs Commissionerate, Ahmedabad.
(5) Guard File.

Date: 1O.12.2025
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