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q6' stI gw a Trc 116 fu'qr rrqr

ln is copy is granted free of cost for the private use of the person to whom it is issued

1962 t{l-{I 129 (1) (q?fl FEffiffifta *fiT{it}
qrc-d+ wew fro.}{ qfrVs crftqln r{q+ o1 orrccre-qs 6-rdrdd {q one{ ol crfr
o1 rrtc t s c-&+ + oi?t-{ rrw qfuc7 sgs qft q 

1 
vr*6< drfu 11, fuf, qzrdq, (rtqre fr rrml

Titrd qrrf, c-i frcft a] g-.rff$rr snlct c-q-d 6r s6A t.
Under Section 129 DD(1) of the Customs Act, 7962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of I.'inancr:, 

I

(Department of Revenue) Parliament Street, New Delhi lrithin 3 months from the date of
communication of the order.

/Order relating to

FII qIeT.

any goods exported

qlro 3{Irtkl srfi dr{I rrql l{Rd rl-rdl B{l;l rt q rrg qrf,
qI sw IEraI RIFI w lrtrft qr+ + ftS srtQra rrre c-nt I qri rrt qr gs mrq Rnn w rdrt
rrg rTrf, 01 cr,r fr q+Erd crd* a''ff d.
any goods loaded in a conveyance for importation into India, but which are not unloadcd at
their place of destination in India or so much of the quantity of such goods as has not becn
unloaded at any such destination if goods unloaded at such destination are short of thc
quantity required to be unloaded at that destination.

, 1962 3{qrq x dqr dqrg rrg

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

wrgrm qrFq C'Ef,

d qKrrft ofrr s-s t, rrr.r ffiBa orq-srd qos fri erR'( :

The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :

9.8,1870 IKI TI.6 rrq sf5sR

.}ldrqrft

1

ftrs+1 \'o, cfr q q-fls ti o1 ;qrqrmq Eo. Eoe em il+r tnBv.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed

under Schedule 1 item 6 of the Court Fee Act, 1870.

TIEEi 3{?Ir.n qru rf({ 4

+ -pG" of the Order-in-Original, in addition to relevant documents, if any

4 copies of the Application for Revision

ffur ilW 1962 (gqr d
3{-j{I {dta, qflq,au:s,sdft ofu frfrtr rd } sft{ t 3{$-{ sn-cr ? fr t. zool' (Fqq d rfr qr4ql

{.1OOO/-(sqII (,tF EEr{ Tn 1, ttr rff urrer fr, * sq fua Urrrr< & rcrFr6' qf,r;Ia.qR.6

01dqtu. qfr{6, qirfi rrcn qrq, crlrql rrqr {s a1 {rftr 3{ti Fqg \rf, fl€r qruf,s 6q

ddt0otsS'sqfr F.2oo t - orti qE cfi drq i 3dU-s. d d qflq & sq i o. rooo/ -

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupces trvo

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, undcr thc

Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the customs Act, 1962 (as amended) for filing a ltevision Application. If t.he

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less'

- and if it is more than one lakh rupees, the fee is Rs. 1000/

4

l

fees as Rs.200/
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rtd tI. 2 3IEIIIII 3TI gtrr4l {fl .ln-6f,

q6{IH rrlrfi d n] A *fi{w, orfuftqc 1e62 ttfi URT 12e g (1) + .r{$-{ vY{ fr.q.-s fr

*cr{ffi, ir$q s.ffrd gro ofu*slrFr orft{ orftewt wqg ffifudqtw srfrf,o.*

H-*-e B

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

3EK{Ff, E+{rE-t
3fqillr, qBm A-fqfi6

-ffi-ffi {gcTd1{.t{, rd,
3ISr{EI, 3t6tr{EE-3800 I 6

Under Section 129 A 16l ofthe Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

ii-dr EI{r qirn rrqr {@ qrqflrI6rnql

*, qs fr {6-c dq m-qg Fqg qr s-{r$ s.'c d d (rfi' EgR Fqq.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;
q-dr Er{I qrrn rrqt {ffi qrqdudrnql

rrqr 6s at r6,.c fr drq Fqg * Bdt-6 d afuq FqA qins 6r(E * vftq.n d d; cis 6FrR

{qg
where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than frve lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

(rT) 3{fff, q-dr 6|-{r qirn rrqr {@ dIIUI tItfl dlTfIII

rTqr ds Eff Tqrq qEr{{ -q pvg * 3duo d *; Eq EET{ EqS.

(E a{l qd{r@lor"rrqr q{, {dr {@ qr {@ qq (g ,qr(5
.ridr 6{i qt, crdi}-d-f, 6s hdE i ?, ctfi-o tcl 

"rrgTr 
t

{d) An appeal against this order shall lie before the Tribunal on payment of 107o of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone

] is in dispute

5

(6)

(a)

TTTI&{ ET'R qr- (6)
rrq3{fff,:-3t?1<II
q'r{@ f {cs

rt6.]nt{ + frS qrrrTftd
(q)
*+ STBS.

.rr0-d qr sn}aq q, 6r
s+Sur{+ } fdsrr hff .lrq s+tr{ + FdS fuS
e-cqrd-dn & ltq Arq-i 0{r}6{ }. flq v.qt ft T1

2nd Floor, Bahumali Bhavan.

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

g (I)+ 3{tft{ orfi-o} qrqffifuagco,detditnB<-
, 1962 vrfl 129, L962 qr{I 12e g (6)

Customs, Exclse & Servlce Tax Appellate
Tribunal, West Zonal Bench

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
I Iunclred rupees.

(

*

,.

4

'i,here the amount of duty and interest demanded and pena.lty levied by any officer of

Customs in the case to which the appeal relates is more than frfty lakh rupees, ten

thousand rupees

6.

F
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(c)
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ORDER-IN-APPEAL

Appeal has been filed by M/s E-lnfochips Pvt. Ltd, 100% EOU,303,

Parishram Building, Mithakhali, Six Road, Navrangpura, Ahmedabad-380006,

(hereinafter referred to as 'the Appellant') in terms of Section 128 of the Customs Act,

1962, challenging the Order-in-Original No. 0S/ADCA/MlO&N2024-25, dated 18.O4.2024

read with Corrigendum dated 17.05.2024 (hereinafter referred to as'the impugned order')

passed by the Additional Commissioner, Customs, Ahmedabad (hereinafter referred to

as the 'adjudicating authority').

2. Facts of the case, in brief, are that the Appellant were engaged in import of

"plant and machinery, raw materials, components, spares and consumables free of import

/ Customs Duty". The Joint Development Commissioner, Office of the Development

Commissioner, KASEZ, Gandhidham had issued LOP for the EOU to the Appellant vide

LOP No. KASEZ100%Eoullll113l2004-05, dated 06.12.2004. An audit had been

undertaken by the Audit team, lndian Audit and Accounts Department, Ahmedabad, on

the subject matter of "Monitoring of EOU & SEZ by the Development Commlssioner"

under Specific Compliance Audit (SSCA) at Customs, EPC, Paldi covering period from

2017-18 (January, 2018 to 2019-20. During the course of audit, it was observed vide

Para, which reads as:

"HM No. SSCNMonitoring EOU&SEZ/2020-21 dated 31 .12.2020-

M/s. e-infochips, 303, Paishram Building, Mithakhali Sx Roa4 Navrangpura,

Ahmedabad - holding LOP No. KASEZ100%EOU/ll/113/2004-05, dated

6.12.2004 issued by the Jt. Development Commissioner, O/o the Development

Commissioner, KASEZ, Gandhidham, vide letter KASEZ100%EOU/ll/52/

0102ttol.ll-3387, dated. 21 .06.2019, has given claification regarding import of

capital goods under para No.6.01 (d) ot FTP 2015-20, as under:

As per para of APPENDIX- 6E (FORM OF LEGAL AGREEMENT FOR

EOU/EHTP/STP/BPT), the unit has been permitted to impoft/indigenously plant

and machinery, raw materials, components, spares and consumables free of

impoft / Central Excise duty as per the details given at ANNEXURE -l:

From the above para, it is ctear that the permission from the Development

Commissioner's (D.C.) office is required for imporl/ indigenously purchase of

Ptant and Machinery under Para 6.01(d) of FTP 201 *20.

Hence, EOIJs are required to take permission from the Development

Commissioner's office for import/ indigenous purchase of Capital Goods

whenever required. However, after attestation of list in LUT' they may

impofi/procure Capital Goods on self-ceftificaflon basis.

Duing the test check of records, it was noticed that the impotter had filed for

procurement ceftificate vide intimation Nos.128/2017-18 dated 05.02.2018'

129/17-18 dated 05.02.2018, 327/17-18 dated 28.02.2018, 413/17-18 dated

16.03.201 8, 462/17-1 I dated 23.03,2018, 504/17-1 I dated 27.03.2018, 84/1 8-19

Page 4 of 28

I



s/4 9-9 5/C U S/AHD I 2024 -25

dated 16.04.2016 and 94/17-18 dated 02.02.2018 for impod of EPAC Power

Supply Slotted Plates CTH 76061190, Aluminium Plate UDU UniU UDU Unit with

Battery CTH 76061190, Sheet Metal Cover UDU CTH 82057000 and 3rd Eye

Cam V4 lJnit CTH 85299090 havrng Assessable Value of Rs. 7,81 ,54,587/- and

duty forgone of Rs. 2,39,41 ,145/-

The Procurement Ceftificate was issued by AssistanUDy. Commissioner, Custom

Division, Paldi, Ahmedabad and intimation uzas senf to the Superintendent of

Cusfoms, MEPZ-SEZ, Tambaram, Chennai. On verification of the Procurement

Certificate Goods and the CTH was not shown in Annexure'l of Legal Agreement

issued by Development Commissioner, KASEZ. As per above said provision that

the unit has been permitted to import goods as per given details in Annexure 'l of

LUT, however, fhese goods were not mentioned in Annexure -1. This has resulted

in irregular lssuance ef Procurement Ceftificate havrng assess able value of

Rs.781 54587/- and duty forgone of Rs.23941145/- . .."

21 The 100% EOU scheme is formulated by the Government of lndia and as

detailed in Chapter 6 of Foreign Trade Policy 2015-2020 and Hand Book of Procedures

2015-2020 regarding operations of 100% EOU, wherein it appears that for proper

operations of 100o/o EOU, Central Board of lndirect Taxation (CBIC) has issued

Notification No. 5212003- Customs dated 31.03.2003 for Customs duty free procurement

of goods, manufacture and clearances etc. with following conditions:

(1) The impofter has been authoised by the Development Commissioner to establish the

unit for the purposes specified in clauses (a) to (e) of the opening paragraph of this

Notification;

(2) The unit carries out the manufacture, production, packaging or job-work or seNice in

Cusfoms bond and subject to such other condition as may be specified by the Deputy

Commissioner of Cusfoms or Asslslant Commissioner of Customs or Deputy

Commissioner of Central Excise or Assisfanf Commissioner of Central Excise, as the

case may be, (hereinafter refened as the said officer) in this behalf;

(a) to bring the said goods into the unit or and use them for the specified purpose
mentioned in c/auses (a) to (e) in the opening paragraph of this Notification;
(b) to maintain proper account of the receipt, storage and utitization of the goods,.
(c) to dispose of the goods or services, the articles produced, manufactured,
processed and packaged in the unit or the waste, scrap and remnants arising out of
such production, manufacture, processing or packaging in the manner as provided in
the Exporl and lmport Poilcy and in this Notification.

2 2 The permission of the Deveropment commissioner, is required for the
import / indigenous purchase of plant and Machinery/ raw materials as per the proviso

nder Para 6.01 (d) of FTP - 2015-20. As per the said proviso, it is mandatory for
ho should first take the necessary permission of the Development

r, and attestation of the list in LUT, prior to import or procurement of raw

-]LJ'tl

.{jI
I

+
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(3) The unit executes a bond in such form and for such sum and with such authoity, as
may be specified by the said officer, binding himself,
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2.3 Further, as per Board's Circular No. 50/2018-Customs, dated 06.12.2018,

the work related to EOUs were to be handled by Customs Office, in whose jurisdiction the

unit falls. ln the instant case, the Appellant had submitted letters regarding procurement

and movement of imported goods (as per Sr. No- 3 of Annexure-B of the Show Cause

Notice) to the Assistant / Deputy Commissioner, Customs, Division Paldi, Ahmedabad

and accordingly, based on the said intimations "Procurement Certificates" were issued by

the jurisdictional Deputy Commissioner. lt was observed that the Appellant, on the

strength of the Procurement Certificates (as mentioned in table below) obtained from the

jurisdictional Customs authorities, had imported goods viz. EPAC Power Supply Slotted

Plates, Aluminium Plate - UDU Unit / UDU Unit with Battery, Sheet Metal Cover UDU and

3rd Eye Cam V4 Unit falling under CTHs 76061190, 82057000 and 85299090,

respectively, valued at Rs. 7,81,54,5871, without payment of duty to the tune of Rs'

2,39,41 ,1451-. Further, on receipt of the imported g6ods in accordance to Procurement

Certificates they had submitted letters of intimation along with documents viz. like

calculation sheet, proforma invoice etc. The details as per the Procurement Certificates

obtained by the lmporter are as under:

IGST @
18% Rs.)

Total Duty
(in Rs )

33348 46634

181637

113728 161 B 80

1931994 2995654
|,/

rfi,"$

,l

SWS @
\2+1%y
10% (in

Rs)

BCD @
(7 .5

YolliYo
(in Rs.)

Qtv.
(in

units)

Description of Goods

387171983

Value (in

Rs.)

12899
Epac Power Supply slotted
plates

117 14458631 55bJ9000 586305Steel Metal Cover UDC

190601 38082 0119060064 19060063rd Eye Cam V4 Unit 1000

4378583667 437753000
Aluminium Plate - UDU Unit
and UDU Unit with Battery

96696tr.500 96696393rd Eye Cam V4 Unit

Page 6 of 28

materials / capital goods by the EOU. As per provision contained in Para 6.01 (d) of FTp,

2015-20, the Appellant was permitted to import goods as per details mentioned in

Annexure-l of the Legal Agreement filed with the Development Commissioner, KASEZ. lt

appeared that, in terms of Condition No. 3 of the said Notification No. 52l2003-Customs,

dated 31.03.2003, EOUs were required to furnish / execute a B-17 Bond (General Surety/

Security) as notified vide Notification No.6/98-CE (NT), dated 02.03.1998 which was

revised and updated with reference to GSTIN, as per present FTP provisions and

Notification No. 52l2003-Customs, dated 31.03.2003 vide Notification No. 01/20.18-CE

(NT), dated 05.12.2018. This is an all-purpose Bond for operations of EOU including duty

free import or procurement of imported goods as specified in Annexure-l to the said

Notification, Excise duty free domestic procurement, provisional assessment, export

without payment of duty, movement of goods for job work and return, temporary

clearances etc. lt was observed that accordingly, the Appellant, had executed B-17 Bond

amounting to Rs. 2,51,20,9081 before the then jurisdictional Assistant Commissioner of

Central Excise, Division -Vl, Ahmedabad - South, vide their letter dated 28.1220i7 and

the same was accepted on 08.01 .20'18. Another Bond of Rs.'1 ,98,62,388/- was accepted

by the Deputy Commissioner, Customs Division, Paldi, Ahmedabad, vide F. No. Vlll/48-

1 1 0/Cus/Paldi/einfolT I 17 -1 8 on 1 3.04.201 8.

5904 808

l

,'r 
It

-ri

1200

.;G'66s6



EPAC Power Su pply Slotted

P ates

3r!_Eye Cam V4 Unit

3rd lye Cam V4 Unit

Total

However, on the basis of Bills of Entries filed by the Appellant, the description of goods,

their values and total customs duty leviable / applicable are as given below:

loesiriptron of Goods

Epac Power Su pply

S

S

otted lates

teel l\4 eta Cover UDC

9r9fv e Cam V4 Unit

Aluminium Plate - UDU

Unit and UDU Unit with

Battery

9ro ErC_Qe m V4 Llnit

EPAC Power Supply
Slotted Plates

3r! Ef/q C?m V4 Unit

3rq Eye!q m V4 Unit

Total

2.4 lt appeared from the documents viz. LOP, LOA, LUT, Procurement

certificates, lnvoices, etc. that the Appellant imported the goods as per Procurement

Certificates which were not mentioned in the Annexure -l of the Legal Agreement (LUT)

issued for the goods permitted to be imported. Since the Procurement Certificates

empowers the importer to import the raw materials Duty free, which were also done

accordingly vide Bills of Entry, this resulted in irregular availment of Duty forgone to the

tune of Rs. 2,84,48,7801-. As per Appendix -6 E of Appendices (as per Para - 6.02 (a).

6.03 (a) and 6.1'1 (a) of HBP - "Legal Agreement", the Appellant, as per Para -2, had

accepted the terms and conditions vide their letter dated 23.05.2017 at the time of

executing LUT with the DC/ Designated officer, wherein as per another condition quoted

at para -3 of the said Appendix - 6E, the said unit had been permitted to import / purchase

goods as per details given at Annexure-|. Further, as per agreement mentioned at para -

6.1 1(a) of HBP, the Appellant had to submit quarterly and annual report in Annexure -lll
and Annexure -lV, respectively, wherein Annual report shall be duly certified by a

chartered Accountant / cost Accountant. ln the instant case, it appeared that the

Appellant failed to submit the said reports with jurisdictional Assistant / Deputy

Commissioner of Customs, EPC, Division - paldi, Ahmedabad.

2.5 lt was observed that as per condition made under para 6.06 (c) (i) of HBp,

the period of utilization of goods, including capital Goods, shall be co-terminus with the

lidity of the LOP It was found that the Appellant had not submitted the data or quarterly

nual report in respect of utllization of the imported goods in manufacture of their

had not submitted Bills of Entry

40551146208 1 0966 10971000

193687 3669860 60004141000 19368669 1936867

28568052 28s6805 85704 5671901 86144101500

7 ,81,54,587 77,92,913 5,78,413 1,53,74,665 2,39,41 ,'.t45

Qtv
(in

units)

Value (in

Rs.)

BCD @(7 5

%)t't1ok (in

Rs.)

SWS @
(2+1o/o) I
10'k (in
Rs.)

IGST @
18% (in

Rs.)

Total Duty
(in Rs.)

1200 173184 12989 1299 337 45 48033

9000 580500 58050 5 805 1 1 5984 179839

19177656 2876649 287665 4021554 7185867

44149 4415 1 14699 1632633000 588653

20127 30500 959 8142 143972 3596423

1000 148 500 1 1 '138 1114 28935 41186

1000 19457656 2918649 291865 4080270 7290783

1500 28246933 37 43402 37 4340 5825642 9943384

1,10,475 1,62,33,5607 ,79,71,225 1,11,04,745 2,84,48,780

'!\t

goods. lt was further observed that the Appella

Page 7 of 28
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(as listed in Annexure A of the Show Cause Notice) at the time of submission of intimation

letters to the jurisdictional Assistant / Dy. Commissioner, Customs, Division paldi,

regarding receipt of imported goods. The said Bill of Entries were obtained from the

Development Commissioner, MEPZ SEZ, Tambaram, Chennai, via email dated

1 9.05.2023 and 25.05.2023.

2.6 ln view of the factual position and evidences brought forth in the foregoing

paragraphs, the impugned imported goods, i.e., EPAC Power Supply Slotted plated,

Aluminium Plate - UDU Unit / UDU Unit with Battery, Sheet Metal Cover UDU and 3rd

Eye Cam V4 Unit declared CTH/HSN as 76061190, 82057000 and 85299090 was not

included in the Annexure - I of the LUT executed before the Development commissioner.

Thereby the Appellant was not eligible for Duty free import of the said goods classafied /

declared CTH as 76061190, 82057000 and 85299090. Therefore, the Duty forgone on

such imports had been wrongly taken and the Appellant, was liable to pay the Customs

Duty forgone, as mentioned in the table below:

Total Duty (Amount

in Rs.) (c+d+e)

11 04 745 2,84,48,780

2.7 For the aforementioned reasons, the Appellant was issued a Show Cause

Notice vide F. No. Vlll/'t0-61/EPC-Paldi/O&NHQ|2023-24 dated 08.09.2023 wherein

they were called upon to show cause to The Additional Commissioner of Customs, as to

why:-

(a) lmported goods "EPAC Power Supply Slotted Plates, Aluminum Plate UDU UniU

UDU Unit with Battery, Sheet Metal Cover UDU and 3rd Eye Cam V4 Unit" valued

at Rs. 7,79,71,225l- involving total Customs Duty of Rs. 2,84,48,780/- imported

by the Appellant (as mentioned in Annexure-A (attached to the Show Cause

Notice) should not be held liable to confiscation under Section 111 (o) of the

Customs Act, '1962.

Duty of Rs.2,84,48,7801 (Rupees Two Crores Eighty Four Lakhs Forty Eight

Thousand Seven Hundred and Eighty only) (as mentioned in Annexure-A

(attached to this Show Cause Notice) should not be demanded and recovered

from them under the provisions of Notification No .52l2003-Customs, read with

Section 143 of the Customs Act, 1962 and the Customs (lmport of Goods at

Concessional Rate of Duty) Rules, 2017;

lnterest at an appropriate rate as applicable on the Customs Duty evaded as

mentioned in (b) above, should not be recovered from them under the provisions

of Notification No. 52l2003-Customs read with Section 143 of the Customs Act,

1962 and the Customs (lmport of Goods at Concessional Rate of Duty) Rules,

(b)

t\'.'-

1

Quantity
of
Goods.

Value (Amount
in Rs.)

sws @ 10%

of BCD

(Amount Rs.)

|GST @ 18%
(Amount in Rs.)

(a) (b)

in Rs

BCD@75/
10% (Amount

(d) (e)
18200
units 7 ,79,71 ,225 11 ,10,47 5 1,62,33,560

(c)

2017;

(c)

i !

q"rdip t

Page 8 of 28
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(d) Penalty should not be imposed upon them under Section 112 (a) & (b) of the

Customs Act, 1962;

(e) Condition of B-17 Bond should not be enforced to recover the above liabilities.

2.8 Consequently the adjudicating authority vide the impugned order passed

the order as detailed below:-

(a) He has held the imported goods viz. "EPAC Power Supply Slotted Plates,

Aluminium Plate - UDU UniV UDU Unit with Battery, Sheet Metal Cover UDU and

'3rd Eye Cam V4 Unit" valued at Rs. 7,79,71,225l- involving total Customs duty

of Rs. 2,84,48,780/- imported by the Appellant liable to confiscation under Section

'1 1 1 (o) of the Customs Act, 1962. However, he allowed the same to be redeemed

on payment of redemption fine of Rs.28,00,000/-, as provided under Section

125(1 ) of the Customs Act, 1962;

(b) He has confirmed the demand and order the recovery of duty of Rs. 2,84,48,7801-

under provisions of Notification No.52l2003-Customs read with Section 143 of

the Customs Act and Customs (Customs (lmport of Goods at Concessional Rate

of Duty) Rules, 20'17;

(c) He has ordered recovery of interest on the duty amount at (b) above, under

Section 2BAA of the Customs Act, 1962 from the Appellant;

(d) He has imposed penalty of Rs. 28,44,878/- under Section 112 (a) & (b) of the

Customs Act, 1962, upon the Appellant;

(e) He has imposed penalty of Rs. 20,00,0001 under Section 114AA of the Customs

Act, 1962, upon the Appellant;

(f) He has ordered to invoke the Bond furnished by the Appellant for recovery of the

above mentioned confirmed dues;

"The Notice also proposes to impose penalty on the importer under section 112

(a) & (b) of the said Act"

lnstead of;

he Notice also proposes to impose penalty on the importer under section 1.,l2

) & (b) and Section 114 AA of the said Act"

ln the order-ln-original No. OS/ADCA/M lo&N2024-2s, para s7.3 and para s7 .4

are hereby omitted and;

ln the order-ln-original No. 05/ADCA/Mlo&N2o24-25, in order portion, serial

no. (v), is hereby omitted.

I

3
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2.8.1 Subsequently, a Corrigendum dated 17.05.2024 was issued by the

adjudicating authority, as detailed below:

1. ln the Order-ln-Original No. 05/ADCA/MIO&N2024-25, Para 57 may be read as:
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3. Being aggrieved with the impugned order, the Appellant has filed the

present appeals wherein they have submitted grounds which are as under:-

3.1 lt is submitted that the Appellant was served with show cause notice on the

ground that they had not declared following goods in Annexure - A to Letter of Undertaking

/ LOP and have not filed Quarterly /Annual report to the respective authoritres resulting in

to confiscation of the said goods lmported, confirmation of demand on the sard goods

imported and imposition of penalty.

IGST @
1 .0% Rs

Total Rs

179839

7185868

163263

3596423

41187

7290784

9943384

28448181

3.2 Aforesaid goods were imported after obtaining Procurement Certificate

[P.C] from the jurisdictional Deputy/Assistant Commissioner. They submitted that as

required under the FfP 201520 read with Notification No.5212003-Customs as amended'

they have obtained Procurement Certificates before import of subject goods. On import

of subject goods, the Appellant had submitted following documents at the time of

clearance of subject goods.

i. Bill of Entry (in quadruplicate);

ii. lnvoice, Packing List and declaration;

iii. Certificate of Origin;

iv. A set of information regarding estimated quantity and value of goods as required

to be provided under rule 5(a) of the customs (lmport of Goods at Concessional

Rate of Duty) Rules, 2017 lo the jurisdictional Deputy/Commissioner of Customs;

v. Attested copy of Legal Undertaking executed with Development Commissioner,

vi. Copy of the Green Card and valid LOP.

3.3 As regard to allegation levelled in the show cause notice the appellant has

submitted following documents which would amp vident that the following

+-

48033

&.,?}

PC No Date Description of
Goods

Qtv.

in

Units

Value in
Rs.

BCD @
7 .50k I
1.0% I
15% i^
Rs,

SWS @
1.0% in
Rs.

128t

17-18
5.02.2018 EPAC Power

Supply slotted
Plates

1200 173184 12989 1299 33745

129t

17-18
5.O2.2018 Steel [/'letal

Cover UDC
9000 58050 5805

327 t
17-18

28.02.2018 3rd Eye Cam
V4 unit

1000 19177656 2876649 287 665

413t

17-18
1 6.0 3.2 01 8 Aluminum

plate-UDC

Unit and UDC

Unit with
Battery

3000 58865 3 44149 4415

1 15984

4021554

1'14699

462t
17 -18

500 9598142 1439721 143972 2012730

27.03.2018 EPAC Power
Supply
Slotted Plates

1000 148500 11138 1114

841

18-19
16.04.2018 3rd Eye Cam

V4 Unit
1000 19457656 2918649 291865

28935

4080270

94t
17-18

37 4340 582564202.02.2018 3rd Eye Cam
V4 Unit

1500 28246933 37 43402

77971224 11104747 111047 5 '16233559

.\
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5 805 00

23.03.2018 3rd Eye Cam
V4 Unit

5041

17-18

goods were part of Letter of undertaking /LOP.



Description of documents- Collectively

enclosed as Exhibit-A

Acceptance of legal Undertaking with

Annexure-l

Acceptance of legal Undertaking with
Annexure-l

Date what it includes HSN

24.05 2017 Camera Module 85258090

Power supply
slotted plates

73089090

17 .12.2019 As above As above

Acceptance of legal Undertaking with

Annexure-l

Letter of Permission

Letter of Permission

Camera Module Letter of permission

As above As above

10.03 2017

11 .03 2022

21.O5.2018

7 Other materials Letter of permission 13.05.2021

Product datasheet Camera Module 3rd Eye Camera
U nit

9 Client order TEC-V4 Unit

10 End use of Camera

t_

I

2

3

4

5

6

8

11 Ouarterly/Annual reports for the period

under referenceL

a)

trt
!P
\r

3.4 From the above it would be evident that the they had maintained all the

required records as prescribed in Customs (lmport of Goods at Concessional Rate of

Duty) Rules, 2017 and have submitted their q uarterly/ann ua I reports regularly to the

jurisdictional officer as well as to the DGFT office as required in terms of FTP. Therefore,

the allegation that the appellant has not submitted quarterly / Annual report is prima facie

not correct.

t?l ( verification of lmport condrtions for FTp 2ois-20 as displayed on DGFT web site

rt
b-, ifr-l;

that these were not prohibited goods
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Sr

No.

1

14.03.2022

3.5 Perusal of the Notification No.52l2003-Customs would reveal that it allows

import of all the goods as specified in the Annexure-l to the said notification for the

manufacture of articles for export or for being used in connection with the production or

packaging of the goods. The goods imported by the Appellant was meant for production

the goods and its subsequent export. The subject goods were not Prohibited goods.

3.6 The Appellant has imported following goods for the manufacture of ,,TEC-

V4 Unit" and thereafter exporting the same to overseas market as per the purchase order

received. The import and export are subjected to Foreign Trade policy and the clearance

of the imported goods is governed under the customs Act, 1962. Therefore, it will be

pertinent to have look at the word "prohibited goods" as defined under all these three
Acts / provisions as it was alleged by the department that the sesame seed is a prohibited

item. According to the definition, there should be prohibition on the import or export of
goods under the customs Act or any other law for the time being in force. The relevant
acts in the context of the import of goods by the Appellant are the Foreign Trade policy,

2015-20. Therefore, it is relevant to have look at the said two acts defining the prohibited
goods. According to para 9.41 ol FTp-2015-20 the prohibited goods means: ,,prohibited,,

indicates the imporuexport policy of an item, as appearing in lrc (HS) or elsewhere,
whose impoft or export is not permitted. The Appeflant have imported folowing goods

\
J--"""---
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3.8 The adjudicating authority in para 53 of impugned order while justifying

confiscation of the goods imported has observed the Appellant knowingly and

intentionally failed to make correct declaration in the Bill of Entries and thereby wrongly

availed benefit of Notification No.52l2003-Customs in contravention of the provisions of

Section 46 (a) of the Customs Act,1962. All these acts of on the part of the Appellanl

have rendered the imported goods liable for confiscation in terms of Section 111 (o) of

the Customs Act, 1962. Since the goods were not available for confiscation, however

while justifying redemption fine in terms of Section 125 of the Customs Act, 1962 relied

on the case law of Weston Components Ltd Vs Commissioner of Customs, New Delhi

reported at 2000(115) ELT 278(SC) wherein it was held that;

3.9 The Appellant have submitted that primarily it is the case of the department

that the goods imported by the them is not appearing in the Annexure-l of Letter of

Undertaking and thereby conditions of Para 6 of the FTP 2015-120 read wlth Notification

No.52l2003-Customs is violated and therefore the subject goods were liable for

confiscation in terms of Section 1 11 (o) of the customs Act, 1962. However, in this regard

the Appellant categorically contended that perusal of Notification No.52l2003-Customs

reveals that in the said notification nowhere such condition is laid down which state that

the name of the imported goods has to be in the Annexure-l of Letter of undertaking. The

Appellant while submitting all the Bill of Entries for clearance of goods have submitted

following documents: (i) Bill of Entry (in quadruplicate); (ii) lnvoice, Packing List and

declaration; (iii) Certificate of Origin; (iv) A set of information regarding estimated quantity

and value of goods as required to be provided under rule 5(a) of the Customs (lmport of

Goods at concessional Rate of Duty) Rules, 2017 to the jurisdictional

Deputy/Commissioner of customs; [Procurement certificate. (v) Attested copy of Legal

Undertaking executed with Development Commissioner, (vi) Copy of the Green Card and

valid LOP available always with the department on the basis of which Procurement

certificates were issued by the.lurisdictional Deputy/Assistant commissioner.

3.10 Further the meaning of Lefter of Permission (LOP) IS provided in

Explanation (xv) provided in the Notification No.5212003-customs provides that

(xv) "Letter of Permission (LOP)" has the same meaning as asslgned in chapter 6

of the Foreign Trade Policy, 2023 notified by the Government of lndia in the

Ministry of Commerce and tndustry, pubtished in the Gazette of lndia,

Extraordinary, Paft-lt, section 3, sub section (ii) vide Notification No.1/2023-dated

31 .03.2023

Para 6.05 Applications & Approvals/Letter of Permission / Letter of lntent3.11

/,{6,iB\.
/ \ -.-"-\-' S \

\rS,))

3.7 ln the case of the Appellant, the goods imported in terms of Notification

No.52l2003-Customs is not prohibited good and as they have complied with all the

conditions of the said notification as submitted in ensuing para.

Page 12 of 28
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and Legal Undertaking is as under:

(a)

(i) Application for setting up an EOU shall be considered by Unit Approval Committee

(UAC)/ Board of Approval (BoA) as the case may be, as detailed in the Hand Book of

Procedure. The powers of DC are defined in para 6.34 of HBP.

(ii) ln case of units under EHTP / STP schemes, necessary approval / permission under

relevant paras of this Chapter shall be granted by officer designated by Ministry of
Electronics & lnformation Technology, instead of DC, and bylnterMinisterial Standing

Committee (IMSC) instead of BOA;

(iii) Bio-Technology Parks (BTP) would be notified by DGFT on recommendations of
Depaftment of Biotechnology. ln case of units in BTP, necessary approval / permission

under relevant provisions of this chapter will be granted by designated officer of

D e p a rtm e nt of B iotech n o I ogy

(iv) On approval, a Letter of Permission (LeP) / Letter of lntent (Lol) shall be issued by

DC / Designated officer to EOU/EHTP/STP/BTP unit. The validity of LoP/Lol shall be

given in the Hand Book of Procedures

(b) LoP/Lol rssued fo EOU/EHTP/STP/BTP units by concemed authority, subject to

compliance of provision in Para 6.01 above, would be construed as an Authoization for

all purposes.

3.12 Further the description mentioned as per Letter of Approval and its

synonymous name mentioned in the Procurement Certificate, the use of the said imported

goods is as under:-

s-
No

[ruime as per

List o
Permitted item
AS er LA+

2

3

Power Supply
Slotted Plates

Enclosure &
Parts

Enclosure &

Parts

Camera
l\/odu le

ncludin

4

(

Name as per
procurement
certificate

Usage of the Product in Manufacturing Process

EPAC Power

supply slotted
plates

The EPAC power supply board is being used in ATC
(Advanced Traffic Controller) which is deployed at
crossroad as part of intelligent traffic system in US market

Sheet Metal
Cover UDC

3rd Eye Cam V4

Unit

The Sheet Metal Cover and Aluminum Plates are used for
3rd Eye Cam V4 units which is standalone DVR being used
for recording capabilities through our built -in-sD card. lt is
the best fleet management system to observe your driver's
behavior, reduce accident costs. lt gives you unmatched
awareness of what's happening with your vehicles and
drivers at all times in US Market.

o

g procurement Certificates
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3.12 Therefore, the Appelrant wourd contend that the allegations of the

department that the goods imported under Procurement Certificate is not mentioned in

Letter of Approval is not correct as is evident from the Letter of undertaking / Agreement.

ln view of above the conditions as laid down in para 6.01 of the Hand Hook of procedure

has been fulfilled as they have provided Procurement Certificate issued on the basis of
Letter of Approval. Further letterof approval contains the details of all the materials which
the Appellant required for the intended manufacture of goods for export. Additionally, the
Appellant would clarify that they have no DTA clearance. They had imported following
goods which were declared in the Bill of Entries enclosing there with all the documents

Aluminum Plate -
UDC

l.



P,C

No

Date Description of
Goods

Qtv
in

U nits

Value in

RS,

BCD @
7.5%t
1 10% I
15% in

Rs.

SWS @
(2+1% I
10% in
RS,

128t

17-18
5.02.2018 EPAC Power

Supply
slotted Plates

1240 17 3184 12989 1299 337 45

IGST @
18% in Rs

129t

17-18
5.02.2018 Steel Metal

Cover UDC

9000 580500 580 50 5805 1 15984

17-18
28.02.2018 3rd Eye Cam

V4 Unit
1000 19177656 287 6649 287665 4021554

413t
17 -18

16.03.2018 Aluminum
plate-uDc
Unit and UDC

Unit with
Battery

3000 44149 4415 1 '14699

462t
17-18

2 3.03.201 8 3rd Eye Cam
V4 Unit

500 9598142 1439721 143972 2012730

5041

't7-18
27.03.2018 EPAC Power

Supply
slotted Plates

1000 148500 11138 1114 28935

841

18-19
16.04.2018 3rd Eye Cam

V4 Unit
1000 19457656 2918649 291865

941

17-18
02.02.2018 3rd Eye Cam

V4 Unit
1500 28246933 37 43402 37 4340

77971224 111047 47 111047 5

408027 A

5825642

16233559

s/49-95/C U S/AHD I 2024 -25

Total duty
in Rs.

--179830

7185868

48033

163263

3596423

-41181

72907 84

- 
ssassaa

28448781

3.13 The Appellant has categorically submitted that there is no condition which

is alleged to be violated is prescribed in the Notification No.52l2003- Customs, that the

description of goods declared in Letter of Approval and mentioned in the Procurement

Certificate were synonymous; that on items which were not included in LOA was

immediately included therein. Here in this regard the Appellant would like to clarify that

though Camera Module is included in the LUT which is synonymous to 3'd Camera V4

Unit imported was also added on 21 .05.2018 in the Letter of permission. That the

Appellant have fulfilled all the substantial conditions in term of FfP 2015-20, HBP and

Notification No.52l2003-Customs. Assuming without admitting, it was submitted that the

discrepancy observed by the Audit team is of procedural in nature and cited various case

laws wherein it was held that substantial benefit cannot be withdrawn merely on

procedural laps. However, from the findings recorded in para 53 in this regard it could be

seen that the adjudicating authority has not taken cognizance of various case laws cited

by the them and simply ruled out by stating that the said case laws are not relevant in

their case. Such findings is arrived at without analyzing those case laws. lt could be

inferred from the above facts that they have not violated any of the provisions as alleged,

not mis-declared anything in the Bills of Entry. This being the case they would like to

contend that the confiscation of aforesaid goods valued al Rs.7,79,71,2241 involving

customs duty of Rs.2,84,48781/- forgone is factually and legally not correct but

erroneous. This being the case the Appellant contend that the confiscation of the subject

goods being erroneous and required to be lifted unconditionally.

3.14 They have rightly relied upon the various case laws, however, the

adjudicating authority repeated the verbatim of the show cause notice only. while

confirming the demand the learned adjudicating

the documents viz. LOP, LOA, LUT, Procurem

observed that from

ice etc. it comes to

Page 14 of 28
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force that the said unit - M/s. e-lnfochips imported the goods as per the Procurement

Certificate which are not mentioned in Annexure-l of the Legal Agreement (LUT) issued

for the goods permitted to be imported. ln para 47 it is mentioned by the learned

ad.judicating authority that as per the agreement mentioned at Para 6.11 (a) of HBP, the

unit has to submit quarterly and annual report in Annexure-lll and Annexure -lV

respectively wherein Annual report shall be duly certified by a Chartered Accountant /

Cost Accountant, however in the instant case the said unit failed to submit the said reports

with jurisdictional Assistant / Deputy Commissioner of Customs, EPC, Division - Paldi,

Ahmedabad. ln this regard they has contended that the findings of the learned

adjudicating authority is factually not correct in light of what has been submitted herein

below.

3 15 The Appellant in their submission have categorically submitted that being

100% EOU they have imported subject goods in terms of Notification No.52l2003-

Customs for the manufacture of finished goods viz. 'TEC-V4 Unit' in their premises. That

they have followed all the Rules of the Customs (lmport of Goods at Concessional Rate

of Duty) Rules, 2017; that in terms of Para 6 of FTP 2015-20 and HBP of 2015-20 they

have obtained Letter of Approval containing Annexure-l for their requirement of inputs for

the manufacture of finished goods for export only. This being the case the Appellant has

substantially complied all the relevant conditions as laid down in the said Notification. The

difference in the nomenclature of the goods imported mentioned in the Letter of Approval

and Procurement Certificate is of no relevance as both the descriptions are synonymous

to each other. But for this procedural discrepancy the import of goods is otheruvise in

compliance of substantial conditions stipulated in the said notification and the Foreign

Trade Policy. Therefore, the Appellant have submitted that "Substantive benefit should

not be taken away due to mere procedural lapses"; that said principle is evolved with the

rudimentary idea that when there are trivial lapses then because of that trivial lapses the

substantive benefit which otherwise is allowable shouldn't be deprived off.

3.16 The Appellant has submitted that every legislation provides substantive

provisions as well as procedural provisions. There is distinction that can be drawn

between the two, in terms of implications of law. The former lays down rights, duties and

responsibilities that are established against individuals, whereas the latter prescribes the
manner in which such rights and responsibilities may be exercised and enforced in a
court. They have placed reliance on the decision of Apex court in the case of
commissioner of c. Ex., New Delhi Vs. Hari chand shri Gopal reported at [2010 (260)
E.L.T. 3 (S C.)l wherein the Hon'ble Supreme Court has occasioned to deal the doctrine
of substantial compliance. The relevant extract of the decision is reproduced hereunder:

"24. The doctine of substantial compliance is a judicial invention, equitable in
nature, designed to avoid hardship ln cases where a pafiy does att that can

asonably expected of it, but failed or faulted in some minor or inconsequentre

spects which cannot be described as the ,,essence,, 
or the ',substance,, of the

eptance or

">

tal

uirements. Like the concept of ,'reasonable'jj"*"
Page 15 of 28
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otherwise of a plea of "substantial compliance" depends upon the facts and

circumstances of each case and the purpose and obiect to be achieved and

the context of the prerequisites which are essential to achieve the obiect and

purpose of the rule or the regulation......

Substantial compliance means "actual compliance in respect to the substance

essentra/ to every reasonable objective of the statute" and the court should

determine whether the sfalule has been followed sufficiently so as to carry out

the intent of the statute and accomplish the reasonable obiectives for which it

was passed. Fiscal statute generally seeks lo preserve the need to comply

stictly with regulatory requirements that are impoftant, especially when a party

seeks the benefits of an exemption clause that are impodant. Substantial

compliance of an enactment is lnsrsted, where mandatory and directory

requirements are lumped together, for in such a case, if mandatory

requirements are complied with, it will be proper to say that the enactment has

been substantially complied with notwithstanding the non-compliance of

directory requirements. /n cases where substantial compliance has been

found, there has been actual compliance with the statute, albeit procedurally

faulty. The doctine of substantial compliance seeks to preseNe the need to

comply strictly with the conditions or requirements that are important to invoke

a tax or duty exemption and to forgive non-compliance for either unimpoftant

and tangential reguirements or requirements that are so confusingly or

inconectly written that an earnest efforT at compliance should be accepted.

The test for determining the applicability of the substantial compliance doctrine

has been the subject of a myiad of cases and quite often, the citical question

to be examined is whether the requirements relate to the "substance" or

"essence" of the statute, lf so, sfrict adherence to lhose requirements is a
precondition to give effect to that doctrine. On the other hand, if the

requirements are procedural or directory in that they are not of the "essence"

of the thing to be done but are given with a view to the orderly conduct of

busrness, they may be fulfilled by substantial, if not strict compliance."

3.1 8 The Appellant submitted that there is plethora of decisions wherein it is time

and again reiterated that the substantive benefits

and technical procedural infractions. For the sak

should ot be denied because of trivial

ellants have discussed

t:
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3.17 lt is submitted that in light of the above submissions, there is a difference in

substantive and procedural provisions stipulated in legislations and mere procedural

infraction cannot result into denial of substantive benefit granted under the statute and

hence Appellant has submitted that assuming but without admitting the fact that the

addition of items of raw material is required to be done in LA from time to time then also

the same is merely a procedural requirement and substantive benefit of duty should not

be denied to them. The Appellant submit that the procedure to add the items of raw

materials and capital goods are on self-decla ration basis and does not require any

approval from BoA. They further submit that it is undisputed fact that all such alleged as

irregularly imported goods have been utilized for manufacture and production of permltted

export of goods by them and hence proposing to recover duty on same would amount to

denial of substantive duty benefit for which scheme of EOU is put in operation because

of merely a trivial procedural infraction.



some of them hereunder. Appellant has submitted that procedure has been prescribed to

facilitate verification of subbtantive requirement. As long as a fundamental requirement is

met other procedural deviation can be condoned. Appellant has referred and rely on

decision in case of Mangalore Chemicals and Fertilizers Limited vs. Deputy

Commissioner - 1991(8) TMI 3 - (SC) wherein it was held that procedural infraction of

Notification. Circular etc... are to be condoned if exports have already taken place and

the law is settled now that substantive benefit could not be denied for procedural lapse.

3.1 I The Appellant has drawn attention to the decision in Re "Lalubhai Amichand

Limited - 2011 (7) TMI 1094 - Government of lndia wherein the assessee has filed

declaration as required under Notification No. 21l2004-CE (NT), dated 06.09.2004 as

amended, for Aluminum sheets for which the input - output ratio was approved by the

Assistant Commissioner, Central Excise, Division-ll, Ahmedabad - l. However, the

assesse didn't use Aluminum sheets instead had used Aluminum circles, for which neither

any declaration was filed nor was any permission taken. As the assessee has not

compiled with the conditions, it was held that the rebate under Rule 18 of Central Excise

Rules is not admissible. However, the Government held that since the respondent has

followed the laid down procedures except the lapse pointed out above the input output

ratio in respect of input Aluminum circles can be worked out based on the relevant data.

Moreover, the SION norms notified in terms of EXIM Policy also guide about inpuloutput

ratio of particular items. The Government held that rebate can be allowed in terms of

SION norms unless there are specific reasons for variation as stated in para 3.2 of Para

V of Chapter B of CBE & C Central Excise Manual of supplementary instructions.

3.20 The Appellant has drawn kind attention to similar issue in Re Cipla Limited

- 2013 (9) TMI 996 - Government of lndia wherein the rebate claim of duty paid on

exported goods pertaining to 2 Central Excise lnvoices was disallowed since the applicant

failed to submit duplicate copy of the invoice. The Government notes that the export of

duty paid goods is not disputed by the Department in this case. As per para 8.3 of part 
I

of Chapter 8 of CBE & C Excise Manual of supplementary instructions one of the

documents required to be enclosed with rebate claim is lnvoice issued under Rule 11 of
central Excise Rule, 2002. lt doesn't specify that only duplicate copy of invoice is to be

produced as notified in the Mumbai-lll committee Trade Notice No.2/2006, dated

22.03.2006.1n this case the applicant has submitted original invoice since duplicate copy

is misplaced. lt was held that the substantial benefit of rebate claim cannot be denied for
mere minor procedural lapses. This lapse can be condoned. The Government set aside
the impugned order and remanded the case back to the original authority for fresh
consideration of rebate claim in accordance with law by taking into account the above
observations.

321 Apart from above Appelrant has arso praced reriance on the folowing cases

wherein it has been held that, if issue is of procedural lapse, the defect can be

.?
t,
I

ad
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(a) ln the case of Swiss Glasscoat Equipment's Ltd. v/s Commissioner of Central
Excise, Ahmedabad (2012-275-ELT46B) it was hetd that detay in fiiling of
declaration condonable if declaration filed within two months from the date of
registration;

(b) ln the case of Union of lndia v. Grasim lndustries Ltd (2006204-ELT-230) the
Division Bench of the Rajasthan High Court, while considering the delay in filing
the declarations, with reference to the receipt of capital goods, as contemplated
under the provisions of the Central Excise Act and the Rules, it was held that filing
of declaration is necessary, but the limitation prescribed is not mandatory.
Conditions for availing credit are payment of duty as evidenced by the documents
and the receipt and use in the manufacture of the capital goods credit cannot be

denied on procedural lapses in making declaration or furnishing incomplete
particulars, dismissed the appeal filed by the Union of lndia in respect of the grant

of relief under the provisions of the Central Excise Act;

(c) ln the case of Om Textiles v. CCE, New Delhi [2006-199-ELT -47lthe invoice was
showing wrong address but address subsequently got corrected from supplier to
indicate correct address, the tribunal held that minor procedural lapse to be

ignored;

(d) ln the case of CCE Belgaum v. lndia Sugars And Refineries ltd [2002-149-ELT-
'1731 the Tribunal held that "we find that the Tribunal has been consistently taking
the view that procedural lapse, if any, should not come in the way of denial of
substantialjustice;

(e) ln the case of Maxcare Laboratories Ltd v. CCE Bhubaneswar [2001-i3B-ELT-
1 1851 the Tribunal held that "lt is well settled principles of law that substantial
benefit of law otherwise flowing to the assessee should not be denied on the basis

of some technical procedural lapses":
(0 ln the case of Collector of C. Ex., Bombay v. Kopran Chemicals Co. Ltd [1996-

88-ELT-4871 the Tribunal held that "The procedural requirements laid down in
Rule 173L of Rules are basically to provide subjective satisfaction to the

concerned officer against misuse of the facility extended and if the record

available is sufficient to satisfy the officer concerned, some minor procedural

lapse should not be over emphasized to deny otherwise eligible dues.";

3.22 The Appellant has submitted that their unit is 100% EOU, that in terms of

FfP 2015-20 which is statute books wherein under the Appellant was granted Letter of

Approval, Letter of Permission by the proper officer, for import of raw material without

payment of duty for use in the manufacture of the goods for subsequent export' Whereas

Procurement Certificate has been prescribed in terms of Circular No.50/-- Customs LOA

allow all the raw materials / inputs which are required for use in the manufacture of the

goods and its export. Therefore, even if assuming without admitting some discrepancy

occurred in Procurement Certificate; may have occurred little bit delay for inclusion of

items which may not have earlier included in the Letter of Approval. However, Circular

cannot override the right granted to the Appellant in terms of FTP which is statute book.

They have relied upon the case of Union of lndia vs. lntercontinental Consultants and

Technocrats Pvt. Ltd. reported as 2018(10) GSTL 401(SC), wherein the the Hon'ble

Supreme Court of lndia has held that:

"lnterpretation of slatutes - Statutory rules - They cannot go beyond statute -ln

case of conflict with main enactment, rule has to give way. [paras 26, 27]

rules - The framed for achievinglnterpretation of statutes - Statutory

purpose behind statute. [paras 27, 28] ,"td\7,,i

a
6
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The relevant para 26,27 and 28 of the said decision is reproduced as unde:

26. lt is tite that rules cannot go beyond the statute. ln Babaii Kondaii

Garad, this rule was enunciated in the following manner:

"Now if there is any conflict between a statute and the subordinate legislation, it

does not require elaborate reasoning to firmly state that the statute prevails over

subordinate legislation and the byelaw, if not in conformity with the statute in

order to give effect to the statutory provision the Rule or bye-law has to be

ignored. The statutory provision has precedence and must be complied with."

27. The aforesaid pinciple is reiterated in Chenniappa Mudaliar holding

that a rule which comes in conflict with the main enactment has to give way to

the provisions of the Act.

28. /l ls a/so well established pnnciple that Rules are framed for achieving

the purpose behind the provisions of the Act, as held in TajMahal Hotel :

"the Rules were meant only for the purpose of carrying out the provisions of the

Act and they could not take away what was conferred by the Act or whittle down

its effect."

3.23 The Appellant has fulfilled all the conditions stipulated in the Notification No.

52l2003-Customs. Further there is no condition in Notification No. 52l2003-Cus. dated

31.03.2003 as amended from time to time, which requires for mentioning of each final

product in the LOP. The exemption of duty free procurement of the inputs is allowed to

"an EOU" and there is no requirement in the Notifications above that the EOU shall get

the pnor permission of the Development Commissioner. The Appellant submit that they

had followed entire process of the Notifications. Thus, there is no violation of any

condition of exemption notification. To support this contention, they refer and rely on the

decision of Chandigarh Tribunal in the case of Dendyal Magaswargiya Sahakai Soot

Frini Ltd. vs. CCE, Kolhapurcited as 2014T\OL-1127-CESTAT, Mum,wherein it has been

held that accrued vested right cannot be taken away merely because there is a delay in

issuing the letter of permission by the Development commissioner. The Appellant also

refer and rely on the decision of chandigarh rribunal in the case of commissioner of
c.Ex.. Thanel vs. Gtobalwool Ailiance p. Ltd. reported in 2012 (27g) ELT 24g [n. Mum.)
and commissioner of cus. & c. EX., Guntur vs. vijaya shimp Farms Ltd. reported in
2014 (300) ELT 564 (Tri. Bang.) and Arjun lndustries Ltd. vs. commissioner of centrat
Excise, Jaipur repofted in 200s (1 a3) ELT 446 (Tri. Det.) to say that duty free impod of
capital goods and inputs allowed in terms of EoUs Scheme and when validity of Letter of
Permission (LoP) was extended by export promoting authorities namery, Assistant
Development commissioner, Noida, Revenue authorities arso required to grant
permission to apperrant for harmonious functioning of EoU scheme and duty demand in
respect of imported machinery not sustainable.

3r The Appellant submitted that duty can be demanded in impugned case
is any violation of the condition of Exemption Notification under which goods

]l

+
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have been procured Duty Free i.e. Notification No.52l2003-Cus., dated 31.03.2003. The

Appellant submitted that it is abundantly clear that there is no violation of any of the

condition of Notification No. 52l2003-Cus., dated 31.03.2003 and hence no duty can be

demanded for alleged irregular procurement of goods. However, the learned adjudicating

authority has not analyzed the issue raised and various case laws relied upon by the

Appellant. The learned adjudicating authority relied on the following case laws, which are

not relevant to the facts and circumstances of the appellant's case.

(i) Ganesh Metal Processors /ndustnes vs UOI [2003(151)ELT21(SC) wherein it

has held that'the notification has to be read as whole. lf any of the condition

laid down in the Notification is not filled, the pafty is not entitled to the benefit

of that notification;

Godrej & Boyce Mft. Co. LTd Vs Commissioner of Customs (Expotl), Mumbai

[2013(293)ELT46 wherein it was held that'since it is the appellant who has

claimed the benefit of duty exemption, the onus of leading evidence to prove

eligibility to exemption lies on the appellant and not on the Revenue. As held

by the Apex Couft in the case of Mysore Metal lndustries [1998(36)
ELT369(SC)] "the burden" is on the pafty who claims exemption, to prove the

facts that entitled to him exemption" Suffice to say that the appellant has

miserably failed to discharge this onus.'

(ii)

3.25 ln the case of the Appellant the allegation levelled against them is that they

have violated the provisions of Notification No. 52i2003-Customs, however as submitted

elaborately in earlier part, there is no such condition in the said notification which the

appellant alleged to have been violated. Therefore, aforesaid case laws are not relevant

to the present case and distinguished accordingly.

3.26 The Appellant submitted that without prejudice to whatever submitted

hereinabove the alleged demand of duty is time barred. They would like to draw kind

attention to Section 28 of the Customs Act, 1962. They submitted that subject demand of

duty is baned by limitation as alleged demand of duty pertains to period from 05.02.2018

to 16.04.2018 forwhich the time limitto demand the duty under Section 28 of the Customs

Act, 1962 has already lapsed. They submitted that they had procured all the inputs on the

strength of Procurement Certificates and all the procurement of their inputs are in the

knowledge of your good office. To support their contentions, they refer and rely on the

decision of Moserbaer lndia Ltd. Vs. CC repofted in 2015 (325) ELT 236 (SC) and CCE'

Vs. Emcure Pharmaceuticals Ltd. repofted in 2014 (307) ELT 1 80 On). They also refer

and rely on the decision of the Apex court in the case ol Btue star Ltd. reporTed in 2015

(318)ELT11(SC).TheAppellanthasreferredtothefactthattheofficeof theadjudicating

authority in the instant case had been in possession of all the details about the type of

goods procured by them and under physical control. The imported duty free inputs were

procured by them under Notification No. 52|2003-CUS dated 31.03.2003 which were

allowed by Customs Office for issuance of Procurement Certificate. After import, the said

goods were entered in the records and receipt was intimated to their good office. All the

process was carried out under cover of bond and Customs office was having physical

+
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control of them. The Appellant has submitted that said inputs were used by them for

manufacture of their final product and the final product were exported under bond. These

facts are not in dispute. Needless to say that the legality of the subject demand based on

the facts, figures and incidences happened before 30-34 months itself is in question.

Looking to the facts and allegations narrated in notice that doesn't appear to any

complication and difficulties for Customs Office to take such a long time for demand of

alleged duty.

3.27 The Appellant has drawn attention to the fact that the point that it is not the

case of the department to sustain the demand mentioned in the impugned notice since

the department itself in the initial stage couldn't find the merits in the allegations to

demand the duty within the stipulated time limit of 2 years but however on objections

raised by CERA audit team department has taken up the matter and demanded the duty.

During the personal hearing held on 19.03.2024 the authorized representative of the

Appellant appeared and submitted that the apparent discrepancy pointed out in the Show

Cause Notice is due to generic name of the ltems. ln annexure to the LUT, generic names

of the equipment were used instead of the specific names i.e. "Power Supply Slotted

Plates" instead of "EPCA Power Supply", "Camera Module" instead of 3rd Eye Cam V4

Unit", "Enclosure and Parts" instead of "Sheet Metal Core UDC" and "Aluminum Plate

UDC". There was no intention on the part of the Appellant to evade duties by way of mis-

declaration on their Parts. However, the adjudicating authority has not refuted the

contention of the Appellant but recorded in their findings that the Appellant have

knowingly and intentionally not declared correct description / HSN, imported the goods

which were not declared in Annexure-l of the LUT, Procurement Certificate etc. and

justified the demand under extended period of limitation. The said findings are not correct

as could be seen from the previous all the grounds of this appeal.

3.28 The adjudicating authority while justifying penalty in terms of section 1 
.1 

2

(a) at para 57 of the impugned order reiterated to the allegations levelled against the
Appellant in the show cause notice, without appreciating the contention of the Appellant
have mentioned that the impugned goods is liable for confiscation in terms of Section .l 

11

(o) of the customs Act, 1962, and held that the Appellant is liable to penalty in terms of
section 112 (a) and (b) of the customs Act, 1962. rn the impugned order penarty in terms
of section 112(a) and (b)of the customs Act, 1962 and undersection ll4AAisimposed,
however by way of corrigendum dated 'r7.05.2024 issued from F. No. Vilr/16-61/Epc_
Paldi/o&A/HQi2oz3-24, penarty in terms of section 1 14AA is omitted. As regard to
penalty in terms of Section 112 @) a (b) the Appellant submit that as contended in detail
in the grounds of appeal the Appellant submit herein above that confiscation of the goods
imported by the Appelant is erroneous; that they were not in any way concerned in
reration to the import of subject goods in the manner as described in section 111 (o) of
the customs Act, 1g62 i.e. they have not done or omitted to do any act which act or

ion would render such goods liable to confiscation under Section 111 (o), or abated

hasing, or in any other manner
t6

3)
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9
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or omission of such an act, or selling or p lc
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dealing with any goods which the appellant knows or has reason to belaeve are liable to

confiscation under section 111 (o) of the customs Act, 1962 nor acquired possession of

or is in any way concerned in carrying, removing, depositing, harboring, keeping,

concealing, selling or purchasing, or in any other manner dealing with any goods which

the appellant knows or has reason to believe are liable to confiscation under Section 111

(o) of the Customs Act, 1962 thereby the Appellant is not liable to penalty of Rs.

28,44,8781- asimposedintermsof Section 112(a)& (b) of theCustomsAct, 1962.

4. Personal hearing in the matter was held on 29.05.2025, following the

principles of natural justice. Shri Vijay N. Thakkar, Consultant appeared for the hearing

on behalf of the Appellant and he re-iterated the submission made at the time of filing the

appeal. Further, he submitted as under, by way of additional submission that:

F ln Annexure to the LUT, generic names of the equipment were used instead of the

specific names, i.e, "Camera Module" instead of 3rd Eye Cam V4 Unit". The

description Camera Module mentioned as per Letter of Approval and its

synonymous name 3rd Eye Camera mentioned in the Procurement Certificate.

Further the meaning of Letter of Permission (LOP) is provided in Explanation (xv)

provided in the Notification No. 52l2003-Customs provides that, (xv) "Letter of

Permission (LOP)" has the same meaning as assigned in chapter 6 of the Foreign

Trade Policy, 2023 notified by the Government of lndia in the Ministry of

Commerce and lndustry published in the Gazette of lndia, Extraordinary, Part-ll,

Section 3, sub section (1) vide Notification No.1/2023-dated 31.03.2023

Para 6.05 Applications & Approvals / Letter of Permission / Letter of lntent and

Legal Undertaking is as under:

(a) (i) On approval, a Letter of Permission (LoP) / Letter of lntent (Lo0 shall be

issued by DC / Designated officer to EOU/EHTP/STP/BTP unit. The validity

of LoP / Lol shall be given in the Hand Book of Procedures'

(b) LoP / Lol issued to EOU/EHTP/STP/BTP units by concerned authority,

sub.lect to compliance of provision in Para 6 01 above, would be construed

as an Authorization for all purposes.

Therefore, allegation of non-declaration of 3rd Eye Camera in Permission letter is

not correct and accordingly demand confirmed is not sustainable'

ale arequired to be decided in the present appeals which
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PERSONAL HEARING:

DISCUSSION AND FINDINGS:

5.lhavecarefullygonethroughthecaserecords,impugnedorderpassedby

the adjudicating authority and the defense put forth by the Appellant in their appeal

memorandum. On going through the material on record, I find that following issues
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(i) Whether the failure to include imported goods in Annexure-l of the Legal

Undertaking (LUT) and the alleged non-submission of prescribed reports

constitute a fundamental violation of the EOU Scheme conditions

warranting demand of duty, confiscation, and penalties, or if they are

procedural lapses that can be condoned.

(ii) Whether the adjudicating authority conectly rejected the Appellant's

reliance on judicial precedents which advocate against denying substantive

benefits for procedural lapses, by merely stating that such case laws are

"not relevant" without proper analysis.

5.1 Being aggrieved, the Appellant has filed the present appeal on 18.06.2024.

ln the Form C.A.-1, the date of communication of the impugned Order-ln-Original dated

18.04.2024 has been shown as 11.05.2024. Thus, the appeal has been filed within

normal period of 60 days, as stipulated under Section 128 (1 ) of the Customs Act, 1962.

The Appellant has submitted copy of T.R.6 Challan No. 2451, dated 03.06.2024 for Rs.

21,35,000/- towards payment of pre-deposit calculated @7.5o/o of the disputed amount

of duty, under the provisions of Section 129E of the Customs Act, 1962. As the appeal

has been filed within the stipulated time-limit and with the mandatory pre-deposit, it has

been admitted and being taken up for disposal on merits.

5.2 The essence of the EOU scheme is to promote exports by facilitating Duty-

Free import of inputs for export production. The dispute here appears to revolve around

documentation and reporting rather than the actual. use of goods for export production.

The Appellant received Procurement Certificates from the Customs Department itself for

the imported goods. lf the goods were not included in Annexure-l of the LUT, the question

arises whether the error lies with the Appellant, the Development Commissioner, or the

Customs authority that issued the Procurement Certificates.

5.3 The core of the Show Cause Notice and the lmpugned Order is the

allegation that the imported goods were "not mentioned in the Annexure I of the Legal

Agreement (LUT)". The Appellant's primary defense is that this is an "apparent

discrepancy... due to generic name of the ltems". They provided specific examples, such

as "Power Supply Slotted Plates" being the generic term for,,EpAC power Supply Slotted

Plates," and "Camera Module" being the generic term for',3rd Eye Cam V4 Unit,,. The

Appellant also presented a table demonstrating the synonymous nature of these items

and their consistent end-use for export production. Furthermore, the Appellant stated that
the "3rd Eye cam v4 unit" was formally added to the Legal Agreement on 2g.03.201g,

acknowledging that its procurement had occurred prior to this formal inclusion.

54 The Adjudicating Authority's rejection of the ,,generic vs. specific,, name

ument as "misplaced" and "intentional" without a detailed factual inquiry or any

r-evidence

n

regarding the functional equivalence

the impugned order. The Adjudicatin

of the items represents a

g Authority merely asserts

":r-qra
l

t flaw in
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"intentional" discrepancy without substantiating why the Appellant's explanation is

incorrect or how the items are fundamentally different from those permitted. ln the context

of EOU schemes, the intended use and functional equivalence of imported inputs for

export production are often paramount. lf "Power Supply Slotted Plates" is indeed the

generic term for "EPAC Power Supply Slotted Plates" and both serve the same approved

purpose, then the discrepancy is administrative rather than a substantive breach. The

Adjudicating Authority's failure to adequately investigate or provide reasoned findings on

this crucial factual claim (synonymous names, functional equivalence, and the impact of

subsequent regularization) means the core allegation of non-compliance is not fully

established. This necessitates a remand for proper factual determination.

5.5 The Appellant's core legal argument is the doctrine of "Substantial

Compliance," asserting that "Substantive benefit should not be taken away due to mere

procedural lapses". They extensively cited Supreme Court decisions, notably

Commissioner of C. Ex., New Delhi vs. Hari Chand Shri Gopal, which elaborates on this

doctrine, and Mangalore Chemicals and Fertilizers Limited vs. Deputy Commissioner,

which held that procedural infractions can be condoned if exports have occurred. They

also cited Re Cipla Limited where a rebate claim was remanded despite a procedural

lapse. The Adjudicating Authority's response was a blanket rejection that "l find that the

ratio of case laws cited by them in their submisslons are not squarely applicabte in this

case". The Adjudicating Authority's summary dismissal of a plethora of Supreme Court

and Government of lndia decisions on "substantial compliance" without providing specific

reasoning for why they are inapplicable to the present facts (especially given the

Appellant's detailed arguments on end-use and subsequent regularization) is a clear

ground for remand. This suggests a pre-determined conclusion rather than a reasoned

adjudication, failing to engage with established legal principles. An appellate authority

cannot properly review an order where the adjudicating authority has failed to engage

with and distinguish binding precedents. Remand is necessary for the Adjudicating

Authority to provide a reasoned analysis of why the substantial compliance doctrine is

inapplicable in this specific context, or how the Appellant's actions constitute a

substantive, rather than procedural, breach.

5.6 The Adjudicating Authority relied on Mis. Ganesh Metal Processors

lndustries vs. U.O.l., for the principle that "The Notification had to be read as whole lf any

of the condition laid down in the Notification is not fulfilled, the party is not entitled to the

benefit of that notification." The Adjudicating Authority also cited Godrej & Boyce Mfg

co. Ltd. vs. the commissioner of customs (Export), Mumbai to emphasize that the "onus

of leading evidence to prove eligibility to exemption lies on the Appellant." while these

cases indeed advocate for strict adherence to exemption conditions and place the onus

of proof on the claimant, their applicability hinges on whether a genuine breach of a

substantive condition actually occurred. The Adjudicating Authority's application of these

cases is premature and circular without first conclusively establishing that the Appellant's

The Adjudicatingactions constituted a substantive violation, rather tha
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Authority failed to demonstrate how the Appellant failed to meet a substantive condition

of Notification No. 5212003, beyond merely pointing to a name discrepancy. The

Adjudicating Authority's order lacks a clear, reasoned finding on which specific

substantive condition of Notification No. 5212003 was violated, and how the Appellant's

explanation (synonymous names, end-use) fails to satisfy the spirit of the exemption. This

requires remand for a more thorough analysis.

5.7 The Appellant explicitly argued that the Foreign Trade Policy (FTP) is a

statutory framework, while the procedure for Procurement Certificates is prescribed by a

circular. They cited Union of lndia vs. lntercontinental Consultants and Technocrats Pvt.

Ltd., to support the fundamental legal principle that rules or circulars cannot override the

provisions of a parent statute. The Adjudicating Authority did not explicitly address or

provide any findings on this crucial legal argument in its "Discussion and Findings"

section. The Adjudicating Authority's silence on the Appellant's argument regarding

circulars not overriding statutes is another instance of inadequate reasoning. lf the FTP

(a statute) allows for flexibility in EOU operations (e.9., "lmport of capital goods will be on

a self-certification basis" as per Para 6.01 (d) (i) ), then a circular-prescribed procedure

(like specific Annexure-l listing) cannot impose stricter conditions that undermine the

statutory intent or flexibility. The Adjudicating Authority's failure to address this

fundamental legal argument means the order is incomplete and unreasoned on a material

legal point. This requires remand for proper consideration and a speaking order on this

aspect,

5 B The Appellant's submissions indicate that they imported goods as per valid

Procurement Certificates issued by the proper officer of Customs. lf there was a

mismatch between these certificates and the LUT Annexure-|, it points towards an

administrative oversight rather than a deliberate contravention by the Appellant aimed at

duty evasion- similarly, the alleged non-submission of quarterly / annual reports and

utrlization data, while procedural obligations, may not, in themselves, justify the demand

for duty, confiscation, and penalties if the goods were indeed used for the approved Eou
activity. The purpose of these reports is primarily for monitoring and verification, not as a

condition precedent for the duty exemption itself, provided the goods are actually used

for the intended purpose. The case of Re cipla Limited [2013 (9) TMI 996 - Government

of lndial clearly held that substantive benefit (rebate claim) cannot be denied for minor
procedural lapses like not submitting a duplicate invoice copy, especially when the export
itself is not disputed. Therefore, a deeper examination is required to ascertain if these are
indeed mere procedural lapses or if they point to a fundamental non-compliance with the
EOU scheme with an intention to evade duty.

5.9 A speaking order must demonstrate that the adjudicating authority has
applied its mind to all material contentions and legal arguments, including judicial

dents. Dismissing binding or persuasive precedents without adequate reasoning is
principle of stare decisis and judicial discipline

$

l.
\ \
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to pass a speaking order. The
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requires that lower authorities follow the pronouncements of higher courts or tribunals, or

provide clear reasons for distinguishing them. The failure to do so implies a non-

application of mind and makes the order legally unsustainable.

5.10 Confiscation under Section 111 (o) of the Customs Act, 1962, is warranted

when any goods are imported without payment of duty or in contravention of any

restriction or prohibition. Similarly, penalties under Section 112 and Section 114AA are

for acts or omissions that render goods liable to confiscation or for knowingly/intentionally

making false declarations. lf the alleged non-compliance is indeed purely procedural and

there was no deliberate intention to evade duty, then the imposition of such stringent

measures (confiscation and penalties) would be disproportionate and unjustified. The

element of mens rea (culpable mental state) is often considered, especially for penalties,

though for some violations under Customs Act, it may not be strictly required. However,

in cases of procedural non-compliance, courts have often taken a lenient view if the core

benefit was genuinely availed for the intended purpose.

5.11 The finding in the impugned order that the Appellant "wrongly declaring the

product not included in the LUT" directly contradicts the fact that Procurement Certificates

were issued. This suggests a need for re-evaluation.

5.12 As discussed above, the impugned order's treatment of the Appellant's

reliance on judicial precedents is insufficient. lt fails to engage with the core argument

that substantive benefits should not be denied due to procedural lapses, a principle well-

established by the Supreme Court and other appellate forums. This lack of detailed

reasoning and proper consideration of arguments renders the impugned order non-

speaking and procedurally flawed. A detailed analysis of each alleged violation and its

impact (procedural vs. substantive) is required.

6. The impugned order suffers from several infirmities. Firstly, it fails to

adequately distinguish bewveen substantive violations and procedural lapses within the

EOU scheme, a distinction that has significant implications for duty demand, confiscation,

and penalties. secondly, and more critically, it dismisses the Appellant's reliance on

binding judicial precedents concerning procedural condonation without proper analysis or

reasoned justification, thereby rendering it non-speaking on a material issue These

failures suggest that the adjudicating authority has not fully applied its mind to all relevant

facts and legal principles. A proper re-adjudication is necessary to ensure a fair and

reasoned decision.

ln view of the detailed discussions and findings above, I am constraint to

remand the rnatter to the adjudicating authgrJty.fq1 de novo adjudication with specific

7

directions to:

,-2
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Re-examine thoroughly whether the alleged non-compliance (non-inclusion in

LUT Annexure-1, non-submission of reports) constitutes substantive violations of

the EOU scheme conditions or are merely procedural lapses that can be

condoned, taking into account the fact that Procurement Certificates were issued

by the Customs Department itself;

Provide a detailed and reasoned analysis of the judicial precedents cited by the

Appellant, particularly those advocating against denying substantive benefits for

procedural lapses, and specifically distinguish their applicability to the facts of this

case;

Re-evaluate the applicability of confiscation under Section 111 (o) and penalties

under Sections 112(a) & (b) of the Customs Act, 1962, based on the findings

regarding the nature of the alleged contraventions (procedural vs. substantive)

and the element of mens rea or intent to evade duty;

Afford the Appellant a fresh opportunity of being heard and consider any further

submissions or evidence they may wish to provide.

'/

8. Accordingly, the case is remanded back to the adjudicating authority, in

terms of sub-section of (3) (b) of Section 128A of the Customs Act, 1 962, for passing a

fresh order by following the principles of natural justice and legal provisions. ln this

regard, I also rely upon the judgment of Hon'ble High Court of Gujarat in case of Medico

Labs- 2004 (173) ELT 117 (Guj.), Judgment of Hon'ble Bombay High Court in case of

Ganesh Benzoplast Ltd. 12020 (374) E.L.T. 552 (Bom.)l and Judgments of Hon'ble

Tribunals in case of Prem Steels Pvt. Ltd. 12O12-TIOL-1317-CESTAT-DELI and Hawkins

Cookers lld.12012 (284) E.L T. 677 (Tri.-Del)l holding that Commissioner (Appeals) has

power to remand the case under Section - 35A (3) of the Central Excise Act, 1944 and

Section - 128A (3) of the Customs Act, 1962.

L ln view of above, I set aside the impugned order and allow the appeal filed

by the Appellant by way of remand to the adjudicating authority.

10 The appeal preferred by the Appellant is allowed by way of remand.
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By Registered post A.D/E-Mail

To,

M/s. E-lnfochips Pvt. Ltd , 100% EOU,

303, Parishram Building,

Mithakhali Six Road,

Navrangpura,

Ahmedabad - 380 006

M/s. E-lnfochips Pvt. Ltd., 100% EOU,

AB Chandra Colony,

B/H. Cargo Motors,

Off. C. G. Road,

Ellisbridge,

Ahmedabad - 380 006

Copy to:

.i r.,

,1

"

2

3

4

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
The Principal Commissioner of Customs, Ahmedabad.
The Additional Commissioner of Customs, Custom, Ahmedabad.
Guard File.

Page 28 of 28


