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| ug ufd 39 afdd & sl Suahn & e gwa & & ot @ Red am ag |
o fear man R

b — - = - - #
This copy is granted free of cost for the private use of the person to whom it ‘
| 1s 1ssued.

Hgee afifPrm 1962 @Y URT 120 S (1) @y GHRE) &

- Fefefee et & amet & wew § o afd 5@ ok @ e @t
Ted HEYH HIAT 81 d 390 AW @ Wiy &) afa ¥ 3 78 & 3w

IR Afda /g |fag (smaga @), A9 darem, (era NG
arf, 9% fawht #) gaderr snden wega e woa 2.

' Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect

‘ of the following categories of cases, any person aggrieved by this order can

' prefer a Revision Application to The Additional Secretary/Joint Secretary

(Revision Application), Ministry of Finance, (Department of Revenue)

| Parliament  Street, New Delhi within 3 months from the date of

communication of the order.

ﬁ'ﬂﬁ'@ﬁ JRd Gﬂ%‘ﬂ/()tdu relating to :
(@ %ﬁw ¥ wU ¥ smaifad ®IE A,
| (a) any goods imported
(@('mﬁmmi}gﬁwﬁmﬁmw@rﬁmmﬁGﬁm|
R W IIR 7 T A9 A1 IW Tl V- W IJaR oG & e aifem
| HId JAR 9 S W A1 I el R W IdR T¢ 71 F 7 A nfda
wrE | wH g
‘any goods loaded in a conveyance for importation into India, but which are
' (b) |not unloaded at their place of destination in India or so much of the quantity

of such goods as has not been unloaded at any such destination if goods |
‘unloaded at such destination are short of the quantity required to be

o

unloaded at that destination.

im(ﬁmﬂﬁaﬁﬁw:%z%mmxmmmﬂqmmﬁmﬁ%\
d8d e drul @1 Tl

| (c) Pavmc‘nt of drawback as provided in Chapter X of Customs Act, 1962 and ]
Ithe rules made thereunder.

| .3_Wwaﬁﬁﬁmﬁwﬁﬁﬁﬁﬁvmﬁuﬁaaﬂ%§@\
- R arifd Suet wiw @ el ok 39 & gy fmfafEd |

- E9y g ey _
'The revision application should be in such form and shall be verifie I-"’ :
manner as may be specified in the relevant rules and should be accomﬁa}ucd Il YA‘
I by ' b"-'
(B) B WY T, 1870 & HE .6 AT 1 %?a{sﬂ:rﬁufﬁa%qnqmw

g9 ey @t 4 ufawi, Raet te ufd & va O & ImTey Yo e
& g a9y, -3

(a) 4 copies of this order, bearing Court Fee Stamp of paise -ﬁfty only in one
copy as prescribed under Schedule 1 item 6 of the Court Fee Act, 1870. |

(@) Wy G & @ WY e ey @ 4 wfaui, o @ |
(b) | 4 copies of the Order-in-Original, in addition to relevant documcm% 1fany

@ g ¥ Ry amde @t o R

(c) 4 copies of the Application for Revision.
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Fr)y GAEIUT 3G SR B & (g AHATed HFram, 1962 @y1 @i o

| Fuifa e o o e, i qus, st ok fafay wel & <fid & oreftsr aman @

| # ¥. 200/-(F YT G W AT %.1000/-FYT T §oR AT ), s Wt e g, @

- ¥ RId YIra & yAIfre ger &L.eR.e 1 g ufaai. afe e, aim may s,

| mmwﬁﬂﬁr&hmwwmmmﬁ?ﬁ@uﬁw%mﬁl

- %.200/- 3R fE T 1 A 3if¥rep 81 A B & 7Y A 5.1000/-

' (d) | The dupllcatc copy of the T.R.6 challan evidencing payment of Rs.200/-

(Rupees two Hundred only) or Rs.1,000/- (Rupces one thousand only) as

the case may be, under the Head of other receipts, fees, fines, forfeitures

. and Miscellancous Items being the fec prescribed in the Customs Act, 1962
(as amended) for filing a Revision Application. If the amount of duty and

| interest demanded, fine or penalty levied is one lakh rupees or less, fees as

| Rs.200/- and if it 1s more than one lakh rupees, the fee is Rs. 1000/ -.

4. Hg H. 2 & A gfd wwdl & sramEr o= WHel & wEw § Ol @8

fdd g9 AW | 3MEd HeYW Hval g d d WEees Afufan 1962
@1 URT 129 T (1) & ¥ wid ft. v -3 # Frogyges, Fkla Iag yoo |
3R a1 s It fevor & wwe Fufaf@a v w onfla &v awa @

' In respect of cases other than these mentioned under item 2 above, any|

person aggrieved by this order can file an appeal under Section 129 A(1) of |
| the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
| Scrvice Tax Appellate Tribunal at the following address :

'\'ﬂ'HTW el IS Yo g g1 | Customs, Excise & Service 'Pax‘
‘aﬂ sdifera siftpeur, ufdyedl &4ty dig | Appellate  Tribunal, West Zonal |

Bench ‘

|
‘ | @ﬁ Tiffﬁia agm?ﬁ HaH, ﬁaﬁ{ 2 Floor, Bahumali Bhavan,
ﬁf'iﬂ_ﬁﬁ Ud, SRRAl, 3gHEEIE- Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016
| 5. ?ﬂmﬂlﬁﬁ&fﬁrﬁw 1962 P! URT 129 U (6) & 3. ?ﬂma{fﬁﬁwi
1962 @1 URT 129 T (1) & i+ orfte & Wiy FPafaf@d oo dau gl
arfeq- |
| Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section ‘
‘ 129 A (1) of the Customs Act, 1962 shall be accompanied by a fee of -
)| erdte & wafa ame # ot feelt Whuges et grT AR T Y
R W T T T 48 @ IHW ufa aRE I T IR FH @ @
where the amount of duty and interest demanded and penalty levied by any
officer of Customs in the case to which the appeal relates is five lakh rupees
| or less, one thousand rupces;
it @ wrafRa Amd # wel feft Wurgges sfterd gr1 w1 mar gew
3R IS qUT AT AT ES B IGA Ul @@ FUC | P g b
Immmﬁmﬁaaﬂmmm |

(b]- “where the amount of duty and interest demanded and penalty levied by cmy
officer of Customs in the case to which the appeal relates is more than
five lakh rupees but not exceeding fifty lakh rupces, five thousand rupees ;

el @ g aee # el el fuges sfter grr v man gew
| aﬁ?mmammwasaﬂmmmmﬁmiﬁaﬁ

__|_WBT’TWFW
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| where the amount of duty and interest demanded and penalty levied by any |

i (c) officer of Customs in the casc to which the appeal relates is more than fifty |
. lakh rupees, ten thousand rupees

C(9) | 39 RN & v @R b W, 7 TG e B %10 3el PR W, Sigi e a1
P TE ¢ fadre A€, U1 ds & %10 941 R W, Wei thael ¢g fare A 2, srdter v

SITET |

An appeal against this order shall lie before the Tribunal on payment of 10%

of the duty demanded where duty or duty and penalty are in dispute, or

| ld)‘

penalty, where penalty alone is in dispute. '

6. 3o Hfufram & uRT 120 () F arta andter wrfreRor  wHel aTaR TRA® TG |

T (@) A TN & e ar efadt @Y guwa ¥ e a1 fdt e watem & R

‘ﬁmwe{d’m: - YAl () YT AT 3G UF HT TATad & e R e &

AT Y 4T A &1 Yoo g g afew. | -

Under section 129 (a) of the said Act, every application made before the
| Appellate Tribunal-

. (a) in an appeal for grant of stay or for rectification of mistake or for any

| other purpose; or

‘ (b) for restoration of an appeal or an application shall be accompanied by a
‘  fec of five Hundred rupees.
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ORDER-IN-APPEAL

j I Brief facts of the case

1.1 M/s Agrasen Ship Breakers Pvt. Ltd. Plot No. 113, Sosiya Ship Breaking
Yard, Sosiya, P.O. Manar, Bhavnagar (herein after referred to as the “Appellant
for the sake of brevity) has filed the present appeal against Order-In-Original No.
64/AC/BVR/2024-25 dated 26.12.2024 (herein after referred to as the
“impugned order”) issued by the Assistant Commissioncr, Customs Division,

Bhavnagar (herein after referred to as the “Adjudicating Authority).

1.2 A refund amount of Rs. 2,40,004 /- was sanctioned to the Appellant under
section 27 of Customs Act by the Assistant Commissioner. Customs Division,
Bhavnagar vide his Order-in-Original no. 11/CUS-REF/2023-24 dated
29.09.2023. The amount was paid to the Appellant on 03.10.2023.

1.3. After sanctioning of refund claim, it was observed by the Department that
while sanctioning the refund the Assistant Commissioner had not properly
examined the aspect of unjust enrichment as per Board's Circular No. 07 /2008
dated 28.05.2008. Audited Balance Sheet and other related financial records,
certificate of CA etc. had not been verified to find that the refund claimed was
reflected in the books of account of the claimant as "claims receivable”. If the
duty paid was shown as expenditure and formed part of Profit and Loss account
of the claimant then as a settled position in law, incidence of duty has been

passed on to other person.

1.4. Being aggrieved with the order passed by the Assistant Commissioner.
Customs Division, Bhavnagar, the Department had filed appeal before Hon'ble

Commissioner (Appeals), Customs, Ahmedabad on the grounds that:

adjudicating authority did not examine the aspect of unjust enrichment as
rd's Circular No. 07/2008 dated 28.05.2008. The adjudicating authority
tioned the refund claim to the Claimant without examining the relevant
records to determine as to whether burden of duty has been passed on
@ultimate buyer or otherwise. Since oil imported alongwith the vessel coming
for breaking up is sold as such, therefore, it was necessary for the adjudicating
authority to examine the relevant financial records to verify if the Customs duty
paid at the time of import has been shown as revenue expenditure or receivable
from the Government in books of account so as to ascertain the test of unjust
enrichment with regard to refund claim filed by the Claimant. However, the
adjudicating authority has not verified these aspects and sanctioned the refund

claim of Rs. 2,40,004/- to the Claimant. Hence, the impugned Order-In-Original

i
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No. 11/CUS-REF/ 2023 24 dated 29.9.2023 was examined by the Department in
exercise of powers vested under section 129 D (2) and it was of the view that the
impugned order is not legal & prop=r and hence an appeal 1s required to be filed
aganst the impugned order before the Commissioner of Customs (Appeals),

Ahmedabad”,

1.5. Thus, it appeared that the rcfund of Rs. 2,40,004/- was erroncously
sanctioned to the Appellant vide Order-In-Original No. 11/CUS-REF/2023-24
dated 29.09.2023 by the Assistant Commissioner under section 27 of Customs
Act, 1962 which was required 1o be recovered from them under section 28 of
Customs Act. In view of  above, show cause notice ne.
GEN/ADJ/AC/331/2024—0/0DC/AC-Div BVR-Cus-Prev Jamnagar dated
27.02.2024 was issucd to M/s. Agrasen Shiporeakers Pvi Ltd., as to why-

(i) Refund of customs duty of Ks. 2,40,004/ - (Rupees Forty One Thousand Nine
Hundred Twenty Seven only) as erroncously sanctioned and granted should not
be recovered from them under Section 28 of the Customs Act, 1962 and

(ii) Interest at appropriate rates, should not be demanded and recovered from
them on the amount (i) above from the date of such erroncous refund under

Section 28AA of the Customs Act, 1962,

1.6 The show causc notice dated 26.12.2024 was adjudicated vide the
impugned order wherein the Adjudicating Authority confirmed the demand of
Rs. 2,40,004/- under Scction 28 ol the Customs Act, 1962 along with inieresi

under Section 28AA of the Customs Act, 1962,

m
appeal. &

I.7 Being aggrieved by the impugned order, the Appellant preferred the p?wn,ﬂ
S —

7

> 5

AN %} :

2. Ground of Appeal submitted by the Appellant \G\ o }
AN 27

\ &, o /

2.1.The Appellant submitted that the Learned Assistant Commissioner errcing, o~
adjudicating the SCN for recovery of refund amount against which appeal is
already pending before Hon'ble Commissioner Appeals. He erred is not
appreciating matter being sub judice belere the higher authority, adjudication
of the present SCN cannot be procecded with as the same result into multiplicity..

of proccedings.

2.2 The Appellant further submitted that without prejudice to the aforesaid
preliminary it is by which he has sanctioned the refund of the cxcess duty paid
and has ordered the same to be credited to the Consumer Welfare Fund on the

ground of unjust enrichment and confirm demand as erroneously sanctioned

lawet===4—

Page 6 of 12



File No., $/49-143/CUS/IMN/JUN/2024-25

and order to recover along with interest is not tenable in law and is liable to be

set aside. He should have ordered the refund to the credit of appellant instead.

2.3. Certificate from Chartered Accountant Confirming that the Custom Duty
was not passed onto any buyer or third party: -The Appellant further submitted
that the certificate dated 28.01.2025 and 12.02.2025 issued by Charted
Accountant M/s. D.L. Vora & Associates, certifies that oil and fuels found in the
ship at the time of import, on which duty was paid, were not passed on to any
buyer or third party. Moreover, the certificate confirms that no customs duty was
charged at the time of sale, indicating that duty was not passcd on to customers
and/or third parties. The copies of above two CA certificates are hereto annexed

as ExhibitC-, collectively.

2.4 Comparison of the Bill of Entry with the Sales Invoices of the Appellant
would show that the Bunkers were sold at a price below the import price /valuc
on which such duty was assessed and consequently the Appellants have not
been able to recover even the cost of the Bunkers, much less the duty paid
thereon: The Appellant further submitted that it is evident form the Bill of Entry
and the Appellant’s sales invoices, that the price at which the Appellant sold the
imported bunkers is much below the import price/value of the Bunkers on which
the duty was assessed. Therefore, the Appellant has not been able to even recover
the import price of the Bunkers, much less the duty paid thercon. Consequently,
the question of the Appellant having passed on and recovered from the buyers,
the duty paid on the Bunkers does not arise. Clearly, therefore the burden of the
said duty has been borne by the Appellant and has not been passed on to the
buyers. A perusal of the Appellant's Sales Invoices would show that the Appellant
has only recovered the GST payable on the local sales and not the import duty

paid on the Bunkers.

2.5. Merely because the duty amount was debited to expenses in Profit & Loss

Account, it does not follow that incidence thercof was passed on to the buyers,

sidered to have been passed on to the buyers by the Appellant. The said
premise on which the Order of the Assistant Commissioncr is based is untenable

in law.

2.6. The Appellant also submitted that it is settled law that debit of the duty

amount to expenses, without corresponding addition in the import price to arrive
s B
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at the local sale price, means that Appellant has absorbed and borne the said
amounts and it cannot lead to the conclusion that the Appellant has passed on
the incidence thereof. In the present case, not only has the Appellant not added
the duty amount to the import price to arrive at the local sale price, but in fact,

the local sale price is even below

2.7 The Appellant further submitted that the issue of unjust enrichment does
not apply and placed rcliance upon the following well settled case laws.

(i) 2015 (327) ELT 13 (Mad): Commissioner of C. Ex., Chennai - 1,

(i1)2017 (348) ELT 537 (Tri. Chennai): Mennckes Electric India P. Ltd. v/s
Commissioner of Cus, Chennai-ll,

(iif) 2018 (360) ELT A204 (Bom.): Commissioner v/s Tata Motors Ltd.,

(iv) 2020 (371) ELT 542 (Chan.): Gaurav Enterprises v/s Commissioner of
Customs, Amritsar,

(v) 2022 (60) G.S.T.L.. 48 (Dcl.); Rambagh Palace Hotel Pvt. Ltd. v/s

Commissioner of C. Ex. & GST, Jaipur - I.

2.8. The Appellant also craved leave to add, amend, alter and vary the aforesaid

ground of appcal and submit documents, case laws when required.

2.9 The Appellant filed application for condonation of delay wherein it has
been submitted by the Appellant that there is no delay at the end of appellant in
filing appeal however since the OIO dated 26. 12.2024, which was served to the
Appellant for the first time only on 29.05.2026, i.c. after lapse of long period, the
present application is being preferred in order to explain the same in the event
appeal is treated defective on account of lapse of time form the date of impugned

order. The Applicant submitted that this application secking condonation of _

3
26.12.2024 passed by the Assistant Commissioner, Bhavnagar as fo!]ovﬁc"

dt
delay in filing appeal against the OIO No. 64/AC/BVR/2024-24 ré/l.d»

\

2.10 The Appellant further submitted that they received a l(_tt(,r\ é&t(d .

30.04.2025 from the Superintendent of Customs, SBY, Alang sceking to rcc"(wor
the refund in reference to aforementioned OIO. However, they did not receive a
copy of the said order. Upon realizing this, they immediately requested the
concerned department to provide a copy of the order, which was finally issued to
them on 29.05.2025. The delay in filing the appeal was purely due to non-receipt
of the order copy and was beyond their control. The delay was intentional and
caused by procedural circumstances. As soon the Appellant obtained the copy
of the order, they promptly initiated the appeal filing process. The Appellant

further submitted that no prejudice will be caused to the Department of the delay

“icwy
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is condoned. On the other hand, irreparable loss would be caused to the

Applicant if the delay is no condoned and the appeal is not admitted.

3. PERSONAL HEARING:

Opportunity of personal hearing was granted to the Appellant. Shri Rahul
Gajera appeared for personal hearing in virtual mode on 15.07.2026 wherein he

re-iterated written submission filed during the appeal.

4. DISCUSSION AND FINDINGS:

4.1 On perusal of the appeal filed by the Appellant, it is observed that the
Appellant has filed the form CA-1 on 12.06.2025. The date of OIO is 26.12.2024
and the Appecllant has mentioned the date of receipt of OIO as 29.05.2025.
Therefore, there seems to be considerable delay between the date of OlO and the
date of receipt of OlO as mentioned by the Appellant. Therefore, an email dated
21.07.2026 was sent to the Custom Division, Bhavnagar to submit the date of
dispatch of OIO or the date of receipt of OlO as available with their office. The
Customs Division office vide email dated 21.07.20256 cnclosed the signed
receipt of the OlO wherein the authorized signatory of the Appellant had received
the impugned order on 27.12.2024. Therefore, for the purpose of limitation, it is
held that the impugned Order-in-Original dated 26.12.2024 was received by the
appcllant on 27.12.2024. Whereas, the appeal has been received in this office on
12.06.2025.

Screenshot of the receipt of OIO is produced below for ready reference.

L[ s sviewe Gt Lhe abvooee Timsbeges | pass the Grdus sy G
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M o errunesasly sanctiosied  and Eranded arnd ondes s Caleis e e san
Section I8 Of the Custams At 1962 and

1 (i » o e c - i
A :{v -:rl T Churge arsd recaser npplicable leterest levinlsle o 1he Ifirmmes Jursoum
2 2 2 - = i B .,
% S AANME L absose ke Soechan 28AA ol the Custouns Aot 1o st B I Nd
: . 0 : = Moslsaclid -
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-+ Cruzard HNle ] - P
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- - et - 1
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Thus, it is proved that this appeal has been filed after a delay of 166 days from
the date of receipt of O1O. Therefore, 1 find that the Appellant has filed the appeal
after a period of more than 106 days, from the date ending the period of 60 days

as prescribed for filing appeal under Section 128(1) of the Customs Act, 1962.

4.2 It is also observed that the appellant has applied for condonation of delay
in vide application dated Ni. In this regard, | have gone through the provisions
of limitations for filing an appeal as specified under Section 128 (1) of the
Customs Act, 1962. Thus, it is relevant to refer the legal provisions governing
filing an appeal before the Commissioner (Appeals) and his powers to condone
the delay in filing appcals beyond 60 days. Extracts of rclevant Section 128 of

the Customs Act, 1962 arc reproduced below for ease of reference:

SECTION 128.  Appeals to |[Commissioner (Appeals)]. (1) Any person
aggricved by any decision or order passed under this Act by an officer of
customs lower in rank than a [Principal Commissioner of Customs or
Commissioner of Customs| may appeal to the [Commissioner (Appeals)|
| within sixty days| from the date of the communication to him of such decision
or order.

[Provided that the Commissioner (Appeals) may, if he is satisfied that the
appellant was prevented by sufficient cause from presenting the appeal within
the aforesaid period of sixty days, allow it to be presented within a further
period of thirty days. |

4.3 Scction 128 of the Customs Act, 1962 makes it clear that the appeal has

to be filed within 60 days from the date of communication of order. Further, if

the Commissioner (Appeals) is satisfied that the appellant was prevented by
_-_"‘"-1.

sufficient cause from presenting the appeal within the aforesaid period of

days, he can allow it to be presented within a further period of 30 days.
-ﬂr

‘1
=1

4.4 It will also be relevant to refer to the judgment of Hon’ble Supreme (,ourt "

in case of Singh Enterprises — 2008 (221) E.L.T. 163 (S.C.)|, wherein the Horr'b_}c ?é ;,

Apex Court had, while interpreting the Section 35 of the Central Excise Act,’
1944, which is pari materia to Section 128 of the Customs Act, 1962, held thatﬁ
the appeal has to be filed within 60 days, but in terms of the proviso, further 30
days’ time can be granted by the appellate authority to entertain the appeal. The
proviso to sub-section (1) of Section 35 makes the position crystal clear that the
appellate authority has no power to allow the appeal to be presented beyond the

period of 30 days. The reclevant para is reproduced below:

*8.  The Commissioner of Central Excise (Appeals) as also the
Tribunal being creatures of Statute are vested with jurisdiction to

leel™

L]
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condone the delay beyond the permissible period provided under the
Statute. The period upto which the prayer for condonation can be
accepted is statutorily provided. It was submitted that the logic of
Section 5 of the Indian Limitation Act, 1963 (in short the ‘Limitation
Act’) can be availed for condonation of delay. The first proviso to
Section 35 makes the position clear that the appeal has to be preferred
within three months from the date of communication to him of the
decision or order. However, if the Commissioner is satisfied that the
appellant was prevented by sufficient cause from presenting the
appeal within the aforesaid period of 60 days, he can allow it to be
presented within a further period of 30 days. In other words, this
clearly shows that the appeal has to be filed within 60 days but in
terms of the proviso further 30 days time can be granted by the
appellate authority to entertain the appeal. The proviso to sub-section
(1) of Section 35 makes the position crystal clear that the appellate
authority has no power to allow the appeal to be presented beyond
the period of 30 days. The language used makes the position clear
that the legislature intended the appcellate authority to entertain the
appeal by condoning delay only upto 30 days after the expiry of 60
days which is the normal period for preferring appeal. Therefore,
there 18 complete exclusion of Section S of the Limitation Act. The
Commissioner and the High Court were therefore justified in holding
that there was no power to condone the delay afier the expiry of 30
days period.”

4.5 The above view was reiterated by the Hon’ble Supreme Court in Amchong
Tea Estate [2010 (257) E.L.T. 3 (S.C.)]. Further, the Hon’ble High Court of
:Gujaral in case of Ramesh Vasantbhai Bhojani - [2017 (357) E.L.T. 63 (Guj.)|
and Hon'’ble Tribunal Bangalore in the case of Shri Abdul Gafoor Vs
Commissioner of Customs (Appeals) [2024-TIOL-565-CESTAT-BANG| have

taken a similar view while dealing with Section 128 of the Customs Act, 1962.

4.6 In terms of legal provisions under Scction 128 of the Customs Act, 1962
{n light of the judicial pronouncements by the Hon'’ble Supreme Court,
High Court and Hon’ble Tribunal Bangalore, it is scttled proposition of
.the appeals before first appellate authority are required to be filed within
5, including the condonable period of 30 days as provided in the statute,
Ahe Commissioner (Appeals) is not empowered to condone any delay beyond
30 days.

4.7 Further, an cmail dated 22.07.2026 was also send to the Appellant to
submit clarification regarding the date of receipt of OlO as claimed by them and
the date of receipt of OlO as reported by the Custom Division, Alang, Bhavnagar.

However, no reply was received from the Appellant.
i {
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4.8 In light of the above observation, I find that the appeal has been filed after
90 days from the date of receipt of the impugned order. I find that the appeal has
been filed by the Appellant after a period of 76 days from the date ending the
period of 90 days. 1 am not empowered to condone the delay in filing the appeal
beyond the period specified in Section 128 of the Customs Act, 1962. Hence,

the same is held to be time barred.

4.9 It is also observed that impugned order has confirmed the demand of Rs.
240004 /- under Scction 28 of the Customs Act, 1962 along with interest under
Scction 28AA of the Customs Act, 1962. Therefore, the Appellant was also liable
for a pre-deposit of 7.5% of the confirmed demand. With respect to the
requirement of mandatory pre-deposit of 7.5% for filing the appeal, it is observed
that the Appellant has not paid the mandatory pre-deposit as required under
Section 129E of the Customs Act, 1962. Therefore, the appeal is not admissible

on the aforementioned ground also.

3. In view of the discussion made above, I do not admit the appeal filed by
the Appellant on the grounds of limitation and non-payment of mandatory pre-

deposit of 7.5 % of the disputed amount without going into the merits of the

case
—afag/AT1ESTED : 1
€ Q 3 . (A’% By ;
ayehar@ HSUPRERINTENDENT (Vishwajeet Singh
), STETETATE. wajeet Singh)
mw u\:ﬂPEiLILS'l'aH“E‘OAnD Commissioner (Appeals),
CUSTOMS ‘ Customs, Ahmedabad
F. No. §/49-143/CUS/JMN/2024-25 Date: ....07.2026

By Registered post A.D

By Registered post A.D/Email

M/s Agrasen Ship Breakers Pvt. Ltd. Plot No. 113, Sosiya Ship B
Yard, Sosiya, P.O. Manar, Bhavnagar.

Copy to,

1. The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad. (email: ccoahm-guj@nic.in ).

2. The Commissioner, Customs (Prev), Jamnagar.

3. The Deputy/Assistant Commissioner, Custom Division, Alang,
Bhavnagar.

4. Guard File

Page 12 of 12



