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Under Section 129 DDll) of the Customs Act, 1962 (as amended), in respect of the
following catetories of cases, any person aggrieved by this order can prefer a Revision
Application to Thc Additional Secretary/Joint Secretary (Revision Application), Ministry of
finance, (Department of Revenue) Pariiament Street, Iriew Delhi within 3 months from the
date of communication of the order.

,/Order relating to

(6)

{a) any goods imporled on baggagc

errrq-.dfli-qr+bRC ertftrrcrf,+
6-m-d

(b)
any goods loaded in a conve]/ance for importation into India, but which are not unloaded
at their place of desLination in lndia or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination

(tt)

19

Paymcnt of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder

The revision application should be in such form and shall be verified in such manner as
may bc specified in th.'rclevant rules and should be accompanied by:

(iF offfi, 1s7elrr6e. s sr1Hr€s 41

qftqr, .

(a) 4 copies of this order, bearing Court Fee Starnp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(b) 4 copies of the Order in-Original, in addition to relevant documents, if any

4 copies ol the Application for Revision.

4

&ful , tq62
,ots,Ers, 3{tfr{qrdrt+r. 2oo/-

(+iqqA\flcrrqr6. I 0 0 0 /-(16qgqtr6err{qr,
i, +€rrff cTrrdrd @. o{R.6 otdqltrqi
qft {I-co, q hFrqrerq, qfiqTrrqrds-+t{rRr
3fl -{qR\ro.enc+$odttr+fr ats}-Fqa'€.r000/-

.2 00/-

The duplicate copy oI the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs. t,OOO/- (Rupees one thousand only).as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the customs Act, 1962 (as amended) for filing a Revision Application. If the
amount o[ duty and interest demanded, fine or Penalty Ievied is one lakh rupees or less,

fees as Rs.2OOl- and if it is more than one lakh rupees, the fee is Rs.1000/-.

ln respect of cases other than these mentioned under item 2 above, any person aggrieved

by this or
C.A. 3 be
address:

I under Section 129 A(1) oi the Customs Act, 1962 in form
fore the Customs, Excise and Service Tax Appellate Tribunal at the following

E{q,qfuf$ffi-d

o-rFrqtrc+rqgo,ergn
dT,3{f,q-dltlTd- 3 I 0 0 1 6

4 c?iTr. 2

bortffi bonn-qrffi onMerroac-drqs-radffi tS
qr{863{'ltrftqq 1e62 alqr{l 12e q (1) beitft{atf$.g. -:
*FmxFo.,+aqs-or<{o.fu +sr6-{orfi sglRro{q}-scqrF{sfdfrrdq}w3tffi e

der can file iln app(ta

(T)

(c)

3

({s A3rf,l{Rflrqo

( rI)

Cuatoms, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

2"a F1oor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,
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ftsrcr.6,#uft{ru5

(tr
)

(a)

(q
)

(b)

(rr )

(c)

{d)

6

Ahmcdabad-38O 0 I 6

1962 12e q (6) 1,9 62 oltrnr r. 2

gtrt*q$qerffiwqffifua{w-+irrl-dffig-
Under Section 129 A {6) of the Customs Act, t962 an appeal under Section t29 A (1) of 

I

the Customs Act, 1962 shall be accompanied by a lee of -

oqq@
where the amount of duty and interest demanded and penalty levied by any oflicer of
Customs in the case to which the appeal relates is flve lakh rupees or less, one thousand
rupees;

oc!fi@qf irc-+fr ffi qf ffi ; 
qiTf,f, RTqq'

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than livc lakh rupces but not
exceeding fifty lakh rupees, five thousand rupees ;

6clqrEErcFq\r*3dtrs-ffi ; <T6EI{Fqg

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(q) WG{Te{}frtrs 10?
3fir+Taw,
3Groriw.

,qkrgil ro?

,qffiErflsr]|
An appeal against this order shall lie before the Tribunai on payment of 10% of the duty
demaaded where duty or duty and penalty are in dispute, or penalty, where penalty alorle
is in dispute.

SikI 12 e (g) - (tr)
ttoqrffiSur+bftrqqrftffi3rqnffiS{Corfier : - et{ttt
(q) 3rfif,qrenif,rq"ETqilrcffiftq{rq-{sTnfl}-sl@
Under section 129 (a) of the said Act, every application mtrde bcfore the Appellate
Tribunal

(a) in an appeal for grant of stay or for rectification oI mistake or for any other purpose; o r

for restoration of an appeal or an application shall be accompanied by a fee of five
dred rupees

{
.YJ !
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d/r

oRDEIT-IN-APPEAL

The Assistant Commissioner of Customs, SVP International Airport,

Ahmedabad, (hereinafter rcferred to as 'the appellant department) have fi1ed

the present appeal in terms of Section 129D (4) of the Customs Act, 1962 on

the basis of Authorization bearing F. No. GEN/REv lOlO 17335I2024-RRA

dated 06.06.2024 issued by the Principal Commissioner of Customs,

Ahmedabad, challenging Order-in-Original No. 21/AP/JRS-

AC/SVPIA/2023-24 dated 28.12.2023 (hereinafter referred to as "the

impugned order"J passed by the Assistant Commissioner, Customs, SVPI

Airport, Ahmedabad (hereinafter referred to as "the adjudicating authority")

in case of Shri Abdul Sattar Mirza, Resident of Divaniya Colony, Near Panch

Pir Dargah, Veraval, Junagarh, Gujarat - 362265 (hereinafter referred to as

'the respondent').

2. Briefly stated, facts of the case are that the respondent, holding

Indian Passport No. K7065646, had arrived at Sardar Vallabhbhai Patel

International (SVPI) Airport, Ahmedabad from Sharjah on 27.1O.2020 by Air

Arabia Flight No. G9418. On the basis of profrling, the respondent was

intercepted by the officers of Customs, Air Intelligence Unit (AIU), SVPI

Airport, Ahmedabad, after crossing the Red Channel. The respondent was

asked if he had anlthing to declare to the Customs to which he replied in

negative. The respondent was examined by the AIU officers and was found

carrying a raw gold bar weighing 57.83 grams. The respondent was then

diverted by AIU to custom officers present at Red Channel for detentio"Ti.i ;
seizure of the said gold. 

", ,, ,,, , f .

2.t The respondent stated that he did not declare the said e"fa ^t 
naai-:{l.l-

I-."'
Channcl becausc hc was not conversant with the laws. The respondent '-l-. . '

: '!i' .'

requested for release of the gold on payment of applicable duty. However, i

since the respondent had not declared the said gold bar at Red Channel and

was diverted by AIU on crossing the Red Channel, the said gold bar was

considered liable for confiscation and the respondent was liable to pay

penalty under Customs Act 1962.

2.2 Accordingly, the said gold bar weighing 57'83 grams of purity

ggg.Ol24Kt having Market Value of Rs. 3,03,608/- and Tariff Value of Rs'

2,64,0741-, was seizecl under ITC Order issued vide F No VI[ll48lfiC-

258lAPl2O2O-21, dated 27.1O.2O2O, under the provisions of Customs Act

1962, on the reasonable belief that the said gold bar was smuggled into India

by the respondent with an intentton to evade the payment of Customs duty

and accordingiy the same was liable for confiscation under Customs Act,

1962 read with Rules and Regulation made thereunder.

St+q-o I lca-zrc; u s I AHD I 2024 -2 5 Page 4 of 9



2.3 Being aggrieved, the respondent filed an appeal before the

Commissioner (Appeals), Customs, Ahmedabad.'l'he Commissioner

(Appeals), Customs, Ahmedabad vide OIA No. AHD-CUSTM-000-APP-292 to

297-22-23 dated24-06-2022 remitted the case to the Adjudicating Authoritj
to ascertain the facts, examine the documents, submission and case lawg

relied upon by the appellant and pass speaking order afresh followin$

principal of natural justice and legal provisions. 
I

2.4 In remand proceedings, the Assistant Commissione, of Cr"to-"1
SVPIA, Ahmedabad, vide Order-in-Original No. 21IAP/JRS]

AC/SVPIA/2023-24, d.ated. 28.12.2023 reacl with Corrigendurn dated
I

25.O4.2024 has Ordered conhscation of the gold bar weighing 57.83 gram$

of purity 999 .O I 24kt having Market Value of Rs 3 ,03,6O8 / - and Tariff Value

of Rs. 2,64,O741 under Section 111(d), 111(i), 111[) and 111(m) of the

Customs Acl, 1962. The adjudicating authority further flave an option to the

respondent to redeem the impugned gold bar weighing 57.83 grams on

payment of redemption fine of Rs. 35,000/- under Section 125(1) of th(
Customs Act, 1962 only for the purpose of re -cxport along with applicabte

duties and other levies/charges in terms of Section 125(2) of the Customs

act, 1962. The adjudicating authority also imposed penalty of Rs 25,000/-]

on the respondent under Section 112 (a) & (b) of the Customs Act, 1962. 
I

3. Being aggrieved with the impugned order passed by thc adjudicatin!
hority, the appellant 'department have filcd the present appeal anda

C nded that:

I

.3..-d

In the instant case, the respondent has carried on his person gold

bar weighing 57.83 grams of purity 999.O/24Kt having Market \ralue

of Rs. 3,03,608/ and Tariff Value of Rs. 2,64,074 /-, witln malafide

intention to smuggle/illegally import the same into India.

The adjudicating authority in the discussion and findings madd

under Para Nos. 18, 21 and 25 has hcld that the impugned goodd

viz. raw gold bar weighing 57.830 grams is liable for absolute

confiscation. The said paras are reproduced hereunder:

"18. I find that Section 125 of the Customs Act, 1962 states

wheneuer confiscation of any goods is ord_ered, an option to pay

fine in lieu of conf-scation shall in the case of goods tuhich are not
prohibited- be giuen to the ourler or the person from whose ciustody

the goods haue been seized. It is a fact that the gold is not on the

list of prohibited. itc ms per se, houeuer, import of Lhc same i^s

controlled. So far as the import of goLd in baggage by an eligibte

pa"ssenger is considered, it b allowed subject to futfiilment of
certain conditions. In the present case, the passenger cannot be

9-0 l /cA-2lc u s/A rID / 2024 -25 Page 5 of 9
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termed as 'eligible" passenger to bing gold in his baggage' Thus'

the gotd so brought becomes prohibited goods in term's of Section

2(33) of tha Customs Act, 1962 more so bg the fact that the gold

uas attempted to be btought into lrtdio bg not declaing/ denging,

it Ls an ingenious u.)aA so as to euade detection and therebg to

euade pagment of Customs dutg. I am, therefore, of the firm

opinion that being contraband/ prohibited goods smuggled in bg

the passenqer in the present co,se, aQsolute confi-scation"' the gold

is liabte for absolute confi,scation."

"21. ln the instant cose, I am of the uieu that the gold

recouered- from the passenger u-tho intentionallg crossed the red

channet and" tuas intercepted bg the AI|J offrcers is liable to

ab s olute co nfis catio n.

I find that in ca-se of Khemani Purshotam Mohandas Vs CC, CSI

Airport, Mttmbai reported in 2017 (354) ELT 275 Ori' Mumbai),

Hon'ble Tibunal also upheld the absolute confiscation of the

seized. smuggled gold hotding the uieu thot 'allort'ting redemption

fine is at the discretion of the adjudicating authoitg based on the

facts of the ccrse and the facLs of smuggling of the gold u)as not

dLsputed in the cose of Hon'ble Tribunal In the present case before

me, I Jind that the passenger ho's coftfessed to haue concealed the

said gotd bg not declaring it to the custom authoities on od'o|.. 
:,,.

and tried to smuggle it by hooduinking the Customs Authontie/:: ."' 
.

This leaues me u.tith no option but to absolutelg conftscate ith( .i;
gotd.' .

"25. Giuen tlte facts of the present case and the judgements...

and rulings cited aboue, the said improperlg imported (smuggled)

gold b11 the passenger tngeniouslg concealed in his baggage

u.tithout rlcclaring it to the Customs is therefore liable to be

confi.scatecl absolutelg. In uieut of the aboue, I find that the gol-d

luas kept d.enied/ undeclared and therefore uo's prohibited in

nature and b liable to be confiscated absolutelg ' I therefore hold

in unequiuocal terms that tlTe said seized Gold, which was 24KT

gold in the forrn of bar ueighing 57.830 grams hauing puity of

999.0 uatued- at Rs.2,64,074/ -/ Rupees tuo lakhs sixtg four

thousand- seuentA four only) Tariff uatue and Rs'3,03,608/-

[Rupees three lakhs three thousand six hundred eight onlg)

Market ualue, placed untTer seizure uide ITC case No' 258 dated

27.1O.2O2O and. recouered from the passenger, is liable to

absolute confLscation under Section 111(d)' (r, (fl A @) of the Act'"

i

I $
i,

I
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. Though the adjudicating authority has held in the discussion and

findings that the impugned gold is liab1e for absolute confiscation, in

Order Portion, the ddjudicating authority has erroneously ordered for

confiscation of the impugned gold with an option to redeem the same

on pal.rnent of redemption fine of Rs. 35,000/- for re-export, which

is contrary to the discussion and findings made under the above para

Nos. 18, 2l and 25. The adjudicating authority has grossly erred in

passing an order contrary to the discussion and findings made in the

impugned order. Thus, the impugned order passcd by the

adjudicating authority is erroneous, incorrect and therefore legally

not sustainable. The same, therefore, deserves to be set aside.

o The impugned order read with Corrigendum dated 25.04 .2024

passed by the adjudicating authority is not legally correct and proper

and requested to remand back the matter to the adjudicating

authority for passi4g order afresh rectifying the mistake.

4. Personal hearing in the matter were schcduled on 29.11.2024,

11.O2.2O25, 2O.O2.2O25, and 12.03.2025. Flowever, no one appeared for

personal hearing. As sufficient opportunities lor personal hearing have been'

given, the appeal is taken up for decision on the basis of documents available

on record.

It is observed that the respondent, holding lndian Passport No.

65646, had arrived at Sardar Vallabhbhai Patel International (SVPI)

ort, Ahmedabad from Sharjah on 27.1O.2O20 by Air Arabia Flight No.

18 where he was intercepted by the officers of Customs, Air Intelligencc

Unit (AIU), SVPI Airport, Ahmedabad. The respondent was examined by the

AIU officers and was found carrying a raw gold bar wcighing 57.83 grams.

Since the respondent had not declared the said gold bar, the same weighing

57.83 grams of purity ggg.O/24Kt having Market Valuc of Rs. ll.O3,608/-

and Tariff Value of Rs. 2,64,O74/-, was seized under I'lC Order issued vide

F. No. VIII/4 8 I ITC-258 / AP I 2O2O-21, dated 27. I O.2O2O. The respondent

aggrieved with the ITC order issued vide F. No. VIII/48 /ITC-25BlAP/2O2O-
21, dated 27.1O.2O2O, Iiled an appeal beforc the Commissioner (Appeals),

Customs, Ahmedabad, who vide OIA No. AHD CUSTM-OOO-APP-292 to 297 -

22-23, dated 24-06-2022 remitted the case to the Adjudicating Authority.,

In remand proceedings, the adjudicating authority, vide impugned order

read with Corrigendum dated 25.O4.2024 has Ordercd confiscation of thc

gold bar weighing 57.83 grams.having Markct Value of Rs 3,03,608/- and

TariffValue of Rs.2,64,074/ under Sectron 111(d), 111(i), 111fi) and 1 1 1(m)

of the Customs Act, 1962 and gave an option to the rcspondent to redeem

the confiscated gold on payment of redemption finc of Rs 35,000/ under

Section 125(1) of the Customs Act, 1962 only for the purpose of re-export'

t
4
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along.with applicable duties and other levies/charges in terms of Section

125\2) of the Customs acl, 1962.1'he adjudicating authority also imposed

penalty of Rs. 25,000/- on the respondent upder Section 112 (a) & (b) ofthe

Customs Ac|., 1962.

5.1 It. is observcd tha1. the appcllant department has filed the present

appeal only on the ground that the adjudicating authority in discussion and

findings at paras 18, 21 and 25 ofthe impugned order found the seized gold

liable for absolute confiscation. However, the adjudicating authority in the

Order Portion has crroneously ordered for confiscation of the seized gold

with an option to rcdeem the same on payrnent of redemption fine of Rs.

35,000/- for re-export. Thus, the order of the adjudicating authority is

contrary to his discussion and findings. The appellant department in the

present appeal rcqucstcd to rcmand back the matler to the adjudicating

authority for passing order afresh recti$ring the mistake.

5.2 [ have gone through the impugned order specially Paras 18, 21 and

25 of the impugnecl order as contended in the present appeal. It is observed

that the order of the adjudicating authority is contrary to the discussion and

findings recorded in the impugned order. In view of the above, I am in

agreement with the request of the appellarlt department to remand the

matter to thc adju<licating authority for passing order afresh rectifying th.e

mistake which is apparent on record.

5.3 '1'hus, I am of th<: considcrccl vicw that remit.trng of thc lr)atter io the
i

lowcr authorily has; bccr>mes .sine qLto non to meet thc ends of justice. Thc

acllud;r ;rting r,utho:it5 is Icquircd 1o cxamine all thc conlcntions raiscd by

the appeiiant and record his finding and issue order accordingly. In this

regard, I rely upon the case of Prem Steels P. Ltd. - 2O12-TIOL-1317-

CESTAT-DEL and the case of Hanttkins Cookers Ltd. -2012 (284) E.L'T. 677

[n. - Det), which have also relied upon the case of Medico Labs - 2004(173)

ELT 1 17 (Guj.), wherein it has been held that Commissioner (Appeals)

continue to have power of remand even after the amendment of section

35(A) of thc Cenlral Dxcisc Act., 1944 by Finance Act, 200 1 w'e f'

1 I .05.2001 .

6. In thc light of thc aforcsaid facts and circumstances, I set aside the

impugned order ancl allow the appeal filed by the appellant department by

way of remand and remit the matter to the adjudicating authority to pass

speaking order after following principles of natural justice and adhering to

the legal provisions. Whilc passing this order, no opinion or views have been

expresscd on the merits of the dispute or the submissions made by the

It
4
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appellant department in this regard, which shall be independently examined

by the adjudicating authority.

\rr rS

AKIIlLtr
coMMrssroNtrR (A

CI.JS'I'OMS, A}IME

Bv Resistered Post A.D.

F.Nos. S/4e-01/c\-2lcuslauolzoza-ffq Dated- o8.o4.2o2s

i. Assistant Commissioner of Customs,
SVPI Airport, Ahmedabad, T-2,
SVP International Airport, Customs, Ahmedabad,

ii. Shri Abdul Sattar Mirza, Resident of Divaniya Colony,
Near Panch Pir Dargah, Veraval, Junagarh, Gujarat - 362265

Co to
The Chief Commissioner of Customs Gujarat, Customs House,

Ahmedabad.
The Principal Commissioner of Customs, Customs, Ahmedabad.
The Joint/ Additional Commissioner of Customs, Ahmedabad.
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