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SHOW CAUSE NOTICE
(UNDER SECTION 28, READ WITH SECTION I24, OF CUSTOMS ACT, I962)

2. During the course of data analysis by NCTC, Mumbai, it has been noticed that

the Importer has imported 'LED DISPLAY PARTS'detailed in Annexure-A(RUD- 1). Thc

imported goods appeared wrongly classificd in CTH 85312000 as 'lndicator pancls

incorporating liquid crystal device (LCD) or light-emitting diodes (LED)' and avzrilcd

cxemption of Notihcation NO. O24l2OOS-Cus datcd 01.03.2005.

3. A letter bearing F. No. lV I 22-03 I ICD/ Analytic Report-)212022 datcd

19.11.2022 was issued to the importer advising them for palanent of the drffercntial

BDC on the subject goods alongwith applicable intcrcst. The importer has not submittcd

any reply till date.

4. The heading under CTH 8531 reads as below
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WHEREAS IT APPEARS THAT:.
M/s Multispan Control Instruments Pvt. Ltd., 72B, Phase-I, GIDC, Vatva,

Ahmedabad-382445 (herc:rl alter referred to as 'lmporter') had importcd 'LED Display'

(herein after referred to as 'subject goods') vide the Bill of Entry No. 8000834 datcd

25.06.2020 & Bill of Entry No. 4A56946 dated 29.07.2O21 under CTH 85312000 with

declared assessable value Rs. 24,21,3321- through Customs Broker i.e. M/s Mcga

Clearing & Forwarding Agency.



, as cvidcnt Irom thc above, goods under CTH 85312000 tarifl rate rs NIL, which
is not applicable to othcr CTIs under 853 1 .

4.1 In this rcgard, thc relevant Explalatory Notes to the Harmonizcd System of

Nomcnclaturc rcad as below:

"With the exceptiott of signaling apparatus used on cycles or motor uehicles (heading
85 l2) ctnd thcLt lor trafJic control on roads, ra uags, etc. (heading 85.30). this heoding
couers ctll electricul apparalus used for signaling purposes, u.thether using sound for the
trcrrsrrri.ssion of the signcLl (bells, bttzzers, hooters, etc.) or using uisual indicatlon (lamps,

Jlal::s, illuminated numbers, etc.), and uhether operated bg hcLnd (e.9., door bells) or
uutomaLicalht (e. 9., burglar aLctrms). "

Stzrtic signs, even iI lit electrically (e.g., lamps, lanterns, illuminated panels, etc.) are not
rcg:rrclcd as signaling apparatus. Thcy arc thcreforc not covercd by this hcading but arc
cleLssilicd in thcir orvn appropriate headings (headings 83.10, 94.05, etc.).

4,2 Indicator po,n,els and the like. Tlrcse are used (e.9., in oJJices, hotels cLru,l

Jctctoies) for cctlling personnel, indicating tuhere a certain person or seruice is required,
indicatingl tuhether a room is free or not.

'l'heg in clud.e:
(l ) Room indicators- These are large panels uith numbers coresponding to a number of
roonts. Wen a button is pressed in the room concerned the corresponding ntLmber is either
lit tip or exposed bg the falling atuag ofa shutter or Jlap.

(2) Nuntber indicators. 'lhe signals appear as illuminated f.gures on the face of a small
box; in some apparatus oJ'this kind the calling mechanism is operated by the dlol of a
telephone. A[so clock tgpe indicators in uhich the numbers are indicated bg a hand
ntouing roun d o d[al.

(3) OJlice ind)cotors, for example, those used to indicate uhelher the occupant of a
particular oflice is Jiee or not. Some tapes are merelg a simple "come in" or "engaged "
sign iLluminated al tuill bg the occupant of the oflice.

(4) Lifi. indicators. These indicate, on an ilLuminated board, u-there the lifi. is and tuhether
it is going u.p or doun.

(5) Dn.gitle r<tom Lelegraph apparatus for ships

(6) Stcrtion it'tdicating pan.els for shouting the times and platforms of trains

(7) IndLcctlors lor r(lce courses, football stctdiums, botuling allegs, etc.

'l'he held[nq also excLud.es:
(a) Stuitches and su;itch panels, tuhether or not incorporating simple indicating lights
(heading 85.36 or 85.37).
(b) Fire alcntns incorporating smoke detectors containing o rrtdioactiue substance
(heading9O.22).
(c) LCD dispktgs are on.ltt classiJied under this heading u.th.en theg do not meet the citeia
Jbr a rnonitor (heading 84.71), uideo monitor (heading 85.28) or cL teleuision receiuer
(h.eading 85.28)"

5. On conjoint reading of the above notes, it appears that only the complete

apparatus uscd for electrical sound or visual signaling can be classihcd under CTH

853 l. Par-ts of thcse apparatus are covercd under CTI 85319000. Those signaling

apparatus incorporating LCD/LED displays mcrits classilication under CTH 8531 2OO0

with thc BCD exemption to the said goods. Other Parts, other apparatus,

Monrtors/ displays used as inputs for further processing are to be classifred in thcir

rcspcctive headings.
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6. The importer of goods has been defined in the Integrated Goods ald Scrvicc Tax

Act,2017 (herein after referred to as the "IGST Act, 2077"1 as bringing goods in India

from a place outside India. A11 import shall be deemed as inter-state supplies and

accordingly integrated tax shall be levied in addition to the applicable Customs duties.

The IGST Act,2077 provides that the integrated tax on goods imported into lndia shall

be levied and collected in accordance with the provisions of the Customs Tariff Act, I975

on the value as determined under the said Act at the point when duties of Customs are

lcvicd on the said goods under the Customs Act,7962. Section 5 ofthe Integrated Goods

and Services Tax Act, 2017 stipulates that "Provided that the integrated tax on goods

imported into India shall be levicd and collected in accordance with the provisions of

Section 3 of the Customs Tariff Act, 1975 (51 of 1975) on the valuc as determined undcr

the said Act at the point when duties of customs are levied on the said goods under

Scction 12 of the Customs Act, 1962.

7. As per Sub-Section 7 of Section 3 of the Customs Tariff Act, 1975, any articlc

which has been imported into lndia shall, in addition, be liable to Integrated tax at such

ratc not exceeding forty percent, as is leviable under Section 5 of the Integrated Goods

and Service Tax, 2077 oo a like article on its supply in India, on the value of the Imported

article as determined under sub-section 8 or sub-section 8A as the case may be.

8. From the Bills of Entry filed by the importer at the time of import of the said

goods, it appears that they have wrongly classified the said goods under Tariff Itcm

853l2OOOoftheCTA, 1975 with arr intent to evade payment of thcCustomsDuty. Evcn

aftcr pointing out / communicating to the importer vide letter dated O9.l),.2022 lhal
parts ofthese apparatus are covered undcr CTI 85319000, wherein elfectivc ratc of Bersic

Customs Duty is 10%, Social Welfarc Surcharge is 10% and lntcgrated Goods and

Services Ta-x is 18%, and requesting thcm to pay the differential short paid Customs

Duty, along with applicable interest, the importer has not paid the samc, which shows

that they had clear intention to evade payment ofduty, as they suppressed thc material

facts and deliberately not classified the imported goods under appropriate heading of

the CTA, 1975 and not paid the appropriatc Customs Duty.

9. As discussed in paras supra, it appears that the Importer has imported the goods

"LED DISPLAY PARTS" by wrongly availing the beneht under the Sr. No. 19 of

Notification No. O24/ 2o05-Customs datcd 0I.03.2O05 which has led to evasion in thc

payment of Customs Duty by the Importer. Thus, it appears that the subject imported

goods which were imported by wrongly availing the benefit under the Sr.No. 19 o[

Notilrcation No.O24l2OO5- Customs dated 01.03.2005 do not correspond wilh thc

entry/ declaration made while frling the Bi lls of trntry under the Customs Act, 1962 in

as much as imported goods "LED DISPLAY PARTS" are not eligible to be imported

availing the benefit of Sr.No.19 of Notification No.O24l2OO5- Customs datcd

o l.03.2005.
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10. After introduction of self-assessment through amendment in Section 17 of the

Customs Act, 1962 vide Finance Act, 2011, it is the responsibility of the importer to

correctly declare the description, classification, applicable exemption notifrcation,

applicablc duties, rate of duties and its relevant notifications etc. in respect of said

importcd goods and pay thc appropriate duty accordingly, whereas, in the instalt case,

thc importer has failed to correctly classify the imported goods in the Bi11s of Entry of

the said imported goods ald suppressed the said material facts with a:r intent to evade

payment of duty zrnd thereby they have not paid the appropriate Customs Duty on the

said imported goods.

11. It, therefore appcars that the importer has wilifully contravened the provisions

of Section 17(1) of thc Customs Act, 7962 inasmuch as they have failed to correctly

seLf-assess the impugned goods and have also contravened the provisions of sub-

scctions (a) ald (aA) of Section 46 of the Customs Act, 1962 inasmuch as they har.e

lailed to ensure the accuracy and completeness of the information given therein.

12. From the above, it can be seen that the importer had intentionally not declarcd

correct classification of the imported goods in the Bi11s of Entry of the said imported

goods zrnd supprcssed the said matenal facts with an inteLt to evade pal.rnent of

appropriate Customs Duty and cleared the said imported goods wrthout paying

appropriate Customs Duty. Even after pointing out / communicating that they have not

appropriately classificd the said imported goods arrd have short paid Customs Duty,

they have not paid thc same.

13. The aforesaid facts show that the importer had resorted to willful mis-

classification of the said rmported goods in the Bil1s of Entry of the said imported goods

by supprcssing the said material facts, which shows the ulterior motive of the importer

to cvade palrment o[ applicable Customs Duty in respect of said rmported goods cleared

for home consumption vide Bills of Entry mentioned in Annexure-A to this show cause

notice. The details of Customs Duty required to be paid and the arnount of Customs

Duty short paid by the importer' in respect of said imported goods is detailed in

Annexure-A to this show cause notice. Thus, Customs Duty of Rs. 3,14,289 /- (BCD Rs.

2,42,133 I - + SWS Rs. 24,2131- + IGST Rs. 47 ,9421-) on the said imported goods cleared

under Bills of Entry mentioned in Annexure-A to this show cause notice is liable to be

demanded under Section 2B(4) of the Customs Act, 7962, by invocation of extendcd

pcriod of five years, along with appropriate interest at applicable rate under Section

28AA of the Customs Act, 1962.

).4. As pcr clause (m) of Section 111 of the Customs Act, 7962, aly goods brought

from a place outside India which do not correspond in respect of value or in aly other

particular with thc entry made under this Act, shall be liable to confiscation. Therefore,

the goods valued at Rs.24,27,3321- imported under the said Bills of Entry appear to be

liable for confiscation under the provisions of Section 111(m) of the Customs Act, 1962
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inasmuch as the same have been imported by mis-classihcation of the s:ud imported

goods.

15. The aforesaid acts of omission and commission on the part of the importer

appear to have rendered them liable to penalty as provided under Section 112(a) of the

Customs Act, 1962.

16. As already discussed, the Customs duty in the present case appcar to has been

short levied and short paid by reason of willful mis-statement and suppression of facts

on the part of the importer', which appear to have made them liable lor pcnalty under

Section 1 14A of the Customs Act. 1962.

17. Now, therefore, M/s Multispan Control Instruments Pvt. Ltd., 72B, Phase-I,

GIDC, Vatva, Ahmedabad-382445, are hereby called upon to show cause to the

Additiona,l Commissioner of Customs, having his office at 2nd Floor, Custom Holrse,

Nawangpura, Ahmedabad, as to why:

(a) The imported goods should not be held appropriately classifiable undcr

Chapter Heading 85319000 ofthe Customs Tariff Act, 1975;

The imported goods having assessable value of Rs. 24,21,332/- (Rupees

Twenty-Four Lakh Twenty One Thousand Three Hundrcd Thirty Tr'vo only) as

detailed in Annexure-A to this Show Cause Notice, should not bc hcld liable

for conflscation under Section 111(m) of the Customs Act ),962, and as the

said goods had already been cleared, Redemption Fine in lieu of confiscation

should not be imposed under Section 125 of the Customs Act, 1962;

The Customs Duty amounting to Rs. 3,14,289 l- (Rupccs Thrcc Lakh

Fourteen Thousand Two Hundred Eighty Nine Only) (Basic Customs Dr-tty

Rs.2,42,1331- + SocialWelfare Surcharge Rs. 24.2131- + IGST

Rs. a7 ,942 / -) short paid, as detailed in Annexure-A to this Show Cause

Notice, should not be demanded and recovered from them under Section

28(4) of the Cr-rstoms Act, 1.962;

Interest at applicable rate under Section 28AA of the Customs Act, 1962, on

the aforesaid amount of short levied and short paid Customs Duty mentioned

at sub-para (c), should not be charged and rccovered from them;

Penalty should not be imposed on them under the provisions of Section

1 12(a) of the Customs Act, 1962l.

Penalty should not be imposed on them under Section 1 14A of the Customs

Act, 19621'

(b)

(c)

(d)

(c)

(0

18. The importer is further required to produce, at the time of showing cause, arll the

evidences upon which they intend to rely in support of their defense. They are lurther

ca1led upon to inform in writing to the Additional Commissioner of Cusloms, Custom

House, Navrangpura, Ahmedabad, as to whether they desire to be heard in person before

the case is adjudrcated. If no cause is shown within 3O days from thc datc o[ rcccipt o[
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l-his notice or if they fail to appear [or pcrsonal hearing when the case is posted for

hcaring, thc casc will be decided ex-parte on the basis of evidences available on record.

19. 'lhis S}.row Cause Notice is issued wrthout prejudice to any other acrion that mav

bc takcn against- Lhe noticee or any other person(s) under the Customs Act, 1962, or

unrlcr any ol.her law for thc time being in force in India.

20. Thc depertment reserves right to add / alter / change in this notice at any stage,

bcforc adjudication on the basis of evidences available or evidences gathered later on.

2). 'l'hc importcr is informcd that they havc the right to opt for closure of thesc

procccdir.rgs undcr Scction 28(6) of the Customs AcL, 1962. If they so decide, then in

l-crms of Section 28(5) of the Customs Act, 1962, they may pay the Duty demanded in

this Shorv Cause Notice in full or in part, as may be accepted by them, and thc interest

payablc lhcrcon under Secti.on 28AA, and penalty equal to fiftccn percent of the Duty

spccificd in this notice or the Duty so accepted by them, within 3O days of receipt of

this Noticc arnd inform the adjudicating authority of such paJrment in writing.

22. Thc documents relied upon in this Show Cause Notice are listed in Annexure-B

to this Show Cause Notice.

\
\e\u\'1

(Vishal Malani)
Additional Commissior-rer

Encl:

I . Annexure - A (Dutl, calculation sheet)

2. Copics of Relied Upon documents as per Annexure - B to this Show Cause Noticc

DIN : 2O24O47 lMNOOOOS 1O 128

F. No. VIII / 1 O -2 16 I ICD-Khod/ O&A/HQ/ 2023-24 oate: t$.o+.2o2+

BY SPEED POST / E-MAIL / HAND DELIVERY / THROUGH NOTICE BOARD

To.

M/s Multispan Control Irstruments hrt. Ltd.,
72B, Phase-I, GIDC, Vatva,
Ahmedabad-3 82445

\

Copy to

(i)

(ii)

v,(tii)

Thc Dcputy Commissioner of Customs, ICD - Khodiyar, Ahmedabad.

Thc Supcrintendent, Customs, H.Q. (Systems), Ahmedabad, in PDF format
lor uploading on website of Customs Commissionerate, Ahmedabad.
G u ard Filc.
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