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This Order - in - Original is granted to f.he cnnccmed free of charge.
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Any person aggrieved by i.hlS{ Drdcr -in - Dngmal rnay file an appcal uncier
Section 129 A (1} (a) of Customs'Act, 1962 read with Rule 6 {1) of the Custormns

. tAppeals) Rules, 1982 in quadmiplicate in Form C, &, -3 to:
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“Customs Excise & Service- Tax Appeliate Tr-ibu‘nal, West Zonal Bench,

22 floor, Bahumali 3Bhavan, Menjushri Mill Compound, Near
Girdharnagar Bridge, Girdlharnagar FQ, Ahmedahad 380 004.”
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Appeal shall be filed within thrae mnnths iromn the date of CGII]IHUI].'LCE.UGI’JL of
this order.’ ¢ o " P
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Appeal should be acccmpamed by a fee of Rs. 1000/- in cases where duty,

. igterest, fine.or pcnﬁlty d,ﬂmantied is Rs.13 lakh (Rupees Tive lakh) on 1&53

Rs.. 500{},1’ -in cases, wihigre duty, interest, ﬁne or penalty demanded isimore
than Rs..3 lakh [Rupe:!:s Five lakh] but degs than Rs.00 lakh (Rupees F 1ft§r
lakhs] and Rs, 18,000 f - in cases where duty, mtercst fine or penalty
demanded is more tl:tan Rs. 50 lakhs (Rupees Flfty lakhs). This fee shall be
pa_l"d through'Bank E'rai’t ih favdur of theiAbsistant Registrar of the berich-of
the-Tribunal drawn br ks -Branchiof lelny ndﬁonaﬁz&d banlk located at the place
where the Bench is sitllated; TiEo1 TRER EEE ]
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Teq Fuid 050 ﬁ%ﬁwwwmaﬁwmﬁm S

The ‘appeal should :beﬁi Court Fiée stamp of Rs.5/- under. Court Fee Act
whereas the copy of t‘n!ils order attached with the appeal should bear a Court
Fee stamp of Rs.0.50 []Fift}r paisa only) as prescribed under Schedule-I, Iitem
£ of the Court Fees Act, 1870.

a{tﬂﬁsrm%mwﬁ%fla'ﬂg; ST aﬁ%wmwmmmﬁl

Proof of payment of dutyj fine/penalty etc. should be attached with the
appeal memo.3Mdla W PId g, Teges (o) Fud, 1982 &R CESTA

(wfebzn) o, 1982 it iFreel & uree {1 ST aIE)

While submitting the iappeal, the Customs [Appeals) Rules, 1982 and th
CESTAT (Procedure) RII'I.IES 1982 should be adhered to in all respects.

|
ﬁmﬂ?ﬁmﬂ{fﬂ?ﬁ%ﬂ gl Xew ol Yo SR Al f4are § g, sryar gos 4,
oIet Sad JHAT faarg § 8, FrfieRor & THa AT e i 7.5% YTaE B 81
An appeal against i'_hlS!GI'dEI' shall lie before the Tribunal on payment of 7.5%

of the duty demanded! where duty or duty and penalty are in dispute, or
penalty, where penaltyjalone is in dispute.
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FACTS OF THE CASE IN BRIEF:

1.1. The officers of the Directorate of Revenue Intelligence, Dethi Zonal Unit, New
Delhi (hereinafter referred to as “the DRI*), received information that
M/s.Mukesh Steel (IEC 0513087818), C-45, Wazirpur Industrial Area, Delhi
thereinafter also referred to as ‘M/s.MS' also for the sake of brevity),
proprietorship firm of Shri Mukesh Mittal and M/s.Mukesh Steel Trading (IEC
0508066573), C-18/2, Wazirpur Industrial Area, Delhi fhereingfter also referred
to as ‘M/s.MST for the sake of brevity), a proprietorship firm of Shri Amit Mittal
(uncle of Mukesh Mittal), were indulging in the evasion of the Customs duty by
way of undervaluation of the Cold Rolled Stainless Steel Coils and Circles falling
under tariff item 7220 or 7219 of the First Scheduie of the Customs Tariff Act,
1975 (hereinafter referred to as “the CTA”), imported from China. The information
also indicated that the MS was wrongly avallmg the benefit of the preferential
rate of duty under Notiicatiod No: 46 /2011-Cus. dated 01.06.2011 [Indo—ASEAN
FTA), as the Cold Rolled Stainless Steel Coils & Circles imported by MS from
Malaysia and declared to be of Mala}rsmn origin, were, in fact, of Chinese origin
and wefie ‘routed thmugh Malaysxai to wrongly avail the benefit of preferential

duty, . c a0l e . Lo -
2. Imvestigatinn camad out hy the DRI; Delhi: ‘ ) : I s

2.1. Durmg mvestlgatmn it was ‘found- ’chat 'Shri Ardit Mittal [Propnetcnr Lof
M/s:MST) had ‘procured staﬂle%s st.eel products of Chinesé origin froth” his
supnllers “for 1mpcrters nmncly, Mfs.Gulshan ‘Exim Pyt Ltd.. i tIEC
03 IEHDEGE‘IJ, C 18/3; Wazwpur Industrial Arf:a DeH:u (?'cere:naﬁer referred to'ds
M/siGEPL also for the $dke ‘of brevity) and M!s.])hamm Impex ({EC
0514049693), ‘A-30 Wamrpur Indstrial Area, Delht ﬁwm:naﬁer referred ‘to as
M/ s.Dharam dlso for the sake of Brevity), 2 proprietorship firm of Shri Piineet
Jain and therefnre IHVEStlgEl_tIGIl’WJaE extended to thess' mlpDI'tf:rS alsor ! v

2.2. A search npcraﬁcn dated 1; 02 2020 ﬂonducted at the office- cunlrl quow
of M/s.MS located. at. C- 45, Wa,mrpur Indusf_rla.l Area., Delhl, ang, ccrta_m
dorurments and ¢lectmmc dﬁﬂc&s con&udared relevant to the lﬂVESh.gatq.Dﬂ Ware
resumed undf;r Panchanama qa,ted 11. 02 2020, ,The. officers also took the
pthSJCEIl stc-ck of the su;unless steel cnﬁﬁ;‘cucles,f sheets available 111 the salﬂ
premmes The Sa.ld gcmds were detamed vide Detention Memo dated 11.0%, 2020,
for further mvestlgauon The detained gﬁuds were handed over to Shri Mukesh
Mittal for 'safe custody, s NS

2.3 'The officers of the ‘DRI visited the offick- cum—gcdwm premises of Mukesh
Steel located ‘at (45 Wamrpur'lndustrial Area, Dé&lhi, on 23.07. EDEE} fnr
cnnductmg manﬁcatmn of the' stubl-ﬂlymg thcrem The ph}rsmal stock vérificatiol
t:-'f thé goods: l}‘lng i thie said premlses was cohdutted’in the' presence ‘of ’Shn
Mukesh Mlttal Propnetor of Builesh Stﬁ:ﬂi During stock verification it ‘was
obiserved that botft dumesucally pmm:rr:d gdods as well'as imported gcmds Weré
found available in the said premfisés. The entn‘e examination proceedings-were
recorded under Panchriama dafed 23.07.2020. During investigation, further
evidence indigating undervaluagiion, of, the imperted,| goods detamed\ under
Detention Memo dated 11.02.2920, were fpund and the said detained geods
totaily valued :at Rs. 1,21,91,322/- were placed under seizure, vide; Seizure
Meme/Order dated 13.10.2020 & its corrigendum dated 26.10.2020. The details
of the seized goods are asunder: | R T

) T T T SR P " S
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PHERR - a A 151 L ! ; a
L {"8r. -1 8r. No. of Table Description of goods : L Qty (Kegs) -
1No: { | A of Seizure 1 || A A R A N S
ot Memo dated « | . S TR B TR B I
b - 113.10.2020 o Gl Iy L e I
Ak 12 A ST I
I T 7| 8.5. COIL (IMPOKRT) (90-100) | 6750.30 |
N A E ¥ |l S.5. CIRCLE (95-110) . 53742.95 | -
I3 ]13 . 1I[ 8.8, COIL (80-90} T e2066.63 . |-
ol A4y 1SSy COoll [J.DB] o 1 11900400, 4 ;.
sty : [ RIS TP TR S R ” .

Grilv), Gusmme House; Mundra, vide F:.No, VII/48-
1409 iMukesh Steel/Gr. IVF{ MCH/2020-21)6433 dated'131.:12:2020; ordered fot
the. prowsmnal reléase of the seized gmuds subjﬂct 1o fufﬁlment of the conditions
&}tlpulatedtherem. I i S It ot - I R E

3.5 'Th view of the spread of pandemic COVID-19, ‘The Taxation and Other
Lews {Rélaxation of Cﬂrtalﬁl ‘Provisions) Ordifiance, 202@ dated 31,03,2020 was
promulgated by the Presidgntof the'Republiciof India to provide relaxdtion-in the
provisiols of certain Actdtand for matiers cormected theréwith of “incidental
theréto and Customs Adt, [1962 finds: Hlﬂﬂtlﬂ?l i Section 2{2) of Chapter-1 of the
Ordinance ibid. Furthery: vn:ic SBection & fallmg under Chipter V of'the Ofdinarice
ibid,; timme limit specified: for complefion or compliance 6f certaimactions undef
the Customnis Act, 1962 whlch fell duging the pehcd from 208 March 2020 to 294
Jiine 2020, stood exteni:lcd té 30th«June, 2020 dr'any other-such date that the
Cential  Government mal notify. Further, the said time limit specified for
completion or compllancc of certain agtions, under the- Customns Act, 1962
fletalled above, was extended till 30th September 2020. The SEl.ld time lll'ﬂ’it
specﬁis;d for completmnﬂ rcumpllancc of certam actions under the Customs Act,
1962 as detailed above, was extﬁnded t111 '31t'|:1 December, 2020 and Sei
Memu dated 13.10. 2020 Pts corrlgcndum datec‘t "26.10.2020, and Prowsmnal
l'ﬁlf:aSﬂ Order dated 31. 12 2020 wei'e accordmgly 1ssued in tf:rrns of Sectlr:rn 6{&%}
of the D%‘dma:ace ibid, © 8 a2

2.4; 'Onrequest’ madc bf,r FES Mukesh Steel vide theif letter dated 29.05. 2020{’
theDepaily” Comm:ssmner[

4

2.6, Durmg the mvestsga aﬁn the prbcess 'JDf i:lnningf data retrieval pro::ﬂssl of
the electronic devices J{IIllCIbll'E: :ph?nes &, har-:l disc), .was conducted in the
presence of Shri Mukesh Mlttal nunder pemchnamas dated 26.06.2020 &
29.06.2020. During mvestlgatmn, Fne officers t-:u:-k printouts of the relevant data
from the cloned/ r-:acnvered ldata of the requmed electronic devices in the presence
of 8hri Mukesh Mittal & Sh. Am_lt Mittal. The said printouts are discussed at
relevant places in the Sho*Emr Cause Notice. The panchnamas dated 26.06.2020 &
29.06.2020 and the certifi ]catss under Section 138C of the Customs Act, 1962
are RUD-5 collectively.

2.7. Voluntary Statcmenlts of Bhri Wukesh Mittal, Proprietor of Mukesh
8Steel, were recorded on 18.08. QE}QU and 11. [}9 2020 under Section 108 of the
Customs Act, 1962 wherefn he, inter alia, b’ra‘ced that;

(i) He had not cnmpleted his graduation as he started assisting his father i 111
his business of stmnless steel. He chd not remember the name of h:Ls
father’s firm. He stai.{'ted Mukesh Steel in 2013. He did not remember the
name of the firm in . {whmh he was wnrkmg prior to Mukesh Steel. He dealt

" in'Stainless Steel Coils, Clrcles & Sc:rap ‘He procured Stainless Steel Coils
& Circles from Indlan manufacturmg mills, local traders and overseas

L 1

g

" ; Iihge 4 of 1(!]8




(£)

(iv)

(v]

i

2.8,

S e . —_— it ——

“"’br‘f?r“{'i‘:l*k ;ﬁf‘;:"i‘l i

T

F. No GEN/ADJ ICDMMME F2023-Adin-0 /o Pr. Commr- Cus-Mundra
DI -2024057 IMO0000004E3C

suppliers. He had imported Stainless Steel Coils from China & Malﬁysia
and stainless-steel Circles from Indonesia. He further stated that his
uncle, Amit Mittal, also assisted him in his business and all the dealings
with the foreign suppliers were done under Amit Mittal’s supeirvision and
Amit Mittal knew about everj,rtl;in% ﬁbuut his business.

His local suppliers were Anmol Stainless Pyt, Lid., Arhat Wood Pvt. Lid.,
Kwality Expolink (I) Pvt, Lid., Gaurav Udyog, Radha Krishna Traders,
Mudit Impex Pvt. Ltd., Choice Cargo Agencies Pvt. Ltd & Dharma Impex
and his China based suppliers were MCH Steel Industry Co. Ltd., Sinosteel
Shenzhen Co Ltd,, Guizhou Zhongruexianlge, Tocean Industry Lid. etc.,
the Indonesia based suppliers we:% PT Bintang Asia Usaha & PT Steel
Industry Batam and the Malaysia based supplier was Jentayu Industry,

He stated that tll 2018, he was unportmg goods from China only and
thereafter, he started importmg from’ ‘other n::c:-untrms like Malajrma and
Indonesia, 2

He stated that after purchasing stainless-steel coils from local
traders} nverscas supphers he E:ltht:r ‘sell the Coils as it is or sell the CJT‘E‘GIES
cut, from the cmls. to the cuatomers I;‘[e had- purchascd circles. from local
market and had alsq 1mpuri(“¢d Circles ﬁ-nm Indonesm He was also engaged
in. domg j(}b WDI‘k of cuttmg of cqrcle,s frc:-m fthe ; stainless-steel Coils f{:lI‘
nthcr traders for which he charged Rs 2f K.g of the stainless-steel CDllS

Dn, bculg asked about BE Illul 6]3 1646§ datﬁd O1. Qal 2020 ﬂled by M;" 8 MS
he stated that in the said BE, the. des 1p1:0rrt of the goods. was deﬂlar;d_as
Stamiess Steel Cold Rolled CmIs GradaJS ﬁtock Lot {Mixed, Szzes} Dn bamg
asked he stated th¢ Sroci‘c I..at guc:ds were thnsa gnods whlch were readﬂ}r
avaﬂable with thf; $upP]_IE:rS in mjix %Ize§ and the suppller pmﬂded the
same {Stc:-ck Lot) at cheape;' gr:l,ce Thﬁﬁf dld nnt have many cheices jn, the
Stock Lot goads regardmg sizes thickness. He 513-:: stated that mey used
the Ceruﬁcate of Gng;m of C.‘huia to clehm'BCEJ beneﬁt under SAPTA!

Vqluntary Statement of Shri Amit Mitta.l, Praprietnr of M/; 5.1\@.]ET was

Ja:corded on 15 09.2020 under Scctmn 108 of the Customs Act, 1962 under

Sectiornd 108 ﬂf the Customs Plct 1962 wherem the mrer alia, stated that

(@

(i)

(1)

He was proprletor of M( $ IYIST whlr;h wasi; engaged in trading of. Stfunless
Steel Patta Patti, Circles, Coils, Utens:lls and Scarp M/s. MST had alﬁa
unported stainless steel prpducts Dn being ., asked he stated tha?; hF had
also gol. the _]nb work af cui.ung of ClI’C]E:S from Col}s dong, from his ntphew
Mukesh Mli:tal .

I—Ie was ﬁhnwn thja panchn;lmafs datf:d 11 02 2020 and 23 02, 202{) tﬁIEWIl
at the p:err_uscs uf Ihen' ﬂrms at C- 45 Wamrpur Industnal Area, De;f_'tu E.Ild
he had Slgnﬂd on, the, Same. ?I}l bemg asked he stated that he was usmg
the. ﬂpple 1Ph0ne o8 obqe phﬂne whlch wa{s. rasumcd during. sea:;ch ]at
the said premlses and the qe‘?.umed Applﬂ 1F'hunc ’? rrobile phorne, bﬂlongcd
to, his ne:phew Mukesh MIE]:&L : L . e

He stated that hetwas shown.the parichnama dated 26.06.2020 drawn fﬂl‘
the cloning and data retrlf:qalpmcess of his ﬁlee iPhone 68 mohile phﬂ,rlﬂ

[ 1

. He stated that in his, presence the extemal hard disc contaumng th-.:

cloned/ retneved data st hlS -said phnne was, attached with the c;)mputer

of the DRI and prmtuuts of the WhatsApp- messages were taken in his

presence Hehad’ senali}r numbered the pnntuuts from Sr No. 1 tn EQ‘émd
Lo

- 7 " P N
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had s;,gned on all, thie 22 pagEB He alsr::- stated that he was usmg mohile
number 8595094183 in the P;.pple iPhone E-S mobﬂe phone and in the
Whatsﬁpp Messages adailablé’in' the $aid 22 pagt-s contained mesﬁag&
ﬁlea;, images etc. sf:nt]reccwed on his Whatsﬁpp No. 8595004183, O
bemg asked about the WhaLsApp pmk‘ﬂt nhme Vidit ' Mittal’ in the sai
inobile phune he ‘stated that' his ‘son s name was'Vidit Mittal.

On being asked about the cnntact s ﬂdﬂle ‘Xmas avaﬂablc 111 the page No.
1 c-f the pnntnut’s uf"i the Whatsﬂpp nies’sages, e stated t’nat the mobile
No 9810580640 of i‘;Xmaé” was his othdr' mobile’ phoriﬂ number in other
phune & he was usmg Whats&pp ori his'botH mr::-blle phcmes [98105806‘40
& 85950941 83). He also stat&lzd 'm the mc-blle phe&le {apple mobile phon:%
mth ntmmber 8595094183} resumcd the DRI “he’hiad saved his other .
mobile nuymber 08 1@580640 in Lhe. ane of Xmas':

on' ‘being asked aﬂ:out page Nﬁ:s 1 2 aild 3 of thier pnntoutsg he: stated that
i:he xls, pdf, pl(:tl'.ll‘ES & c-thér‘ files were sHared ‘throtigh 'the Whatsﬁpp
mtssages ‘with ¥ ” Lol " from? i mcbﬂe No 9810580640 to hi& mobﬂc
nunber 859509418.'? Pogthe A L

T
He: stated that in his presenée the files {xls, pdf, etc) available in the
Whatsﬁpp messagﬂié were cpened on  the ccmiputer cnf the DRI and
prmtuuts of the s%udi files 'were taken. ‘Hé had seﬁall},r nimmbered the sald
pnﬂtnuts from Sr. Nrfj Al to ﬁQ{? hete] he hadl mgncd orY all the QD pages

p Tia fu '

Dn bemg askcd he statf:d Lhai he (MST) ljlad nnpc)rted Stauﬂess Stf:el Coﬂs
from MCH Steel Tpadmg Ca. Ltd IMCI—I Steel in short) and the page Nos.
,&1 to AZ0 were pnntouts of Ll-,l-:a :Cammerclal Invm-::es and Paclung Lists. nf
MCH Steel {excel Ifurmat} which were; sent to him on WhatsApp-by. Vlck
(an,.employee of MCPL Steel} to. check. the same. Hﬁ alsa stated that the
Cnmmerclal Invmces ava.llablc in page Nos Al to A2Q cnntamed actua!

Pﬁt_:e at Wthh he haqd purchased coils’ frf:m MCH Steel I

H + -'I :. |..

ﬂn hemg askad heistated that he cam& in cnntact mth Vlck m. Ji.l].‘jl"-
August 2019. Vick knew that he {Am;tj was 1mpnrting Stai:uless Steai
Coils from- China. and v:.r.:k offered to mnd Stainless Ete.ﬁl Coils to. nim
from China and issue invnices at hsser than actnal value, so that. he
{Amit) couid pay, less Custnms duty.’;

On being asked, he stated that they were gettmg Letter of Credit {LC] frnm
their Bank and Vlck was sending the dncuments viz. commercial ifivoices;
packing list, Certaﬁcate of Orjgin elc. to t'l:1£:1r hank for payment. On heing
' asked, he stated that ‘they’ meant M ,f s. MST and M/s.MS. On being
asked, he stated t]:iui;a.t Vick nsed to sexd the Commercial Invoice with
actual value of the IStainless Steel Emls to him on WhatsApyp, so that
he could know about the differential gmonnt (actual value minus
invoiced value) tui be paid to Vick! MCH Steel. On being asked, he
stated that the diiferentla.l amount was paid through TT tn MCH Steel,

He stated that the Cummercial Invmces and Packing Lisis ava_ﬂable at page
Nos. A2l tc A28 perﬁamed to the Stamless Steel Coils imported by M/s.MS
and M/s.Dharam Impex. Puneet was {te owner of M/s.Dharam Impex and
he had introduced | Funeet with Vick and therefnrc Vick had sent the
, invoice of the Sta_mlcss Steel Coils imported by Dharam Impex to him. He
“"alsd stated that thff page No A23 was the Comnmercial Invoice of the
Stainless Steel Coils 1mpnrtcd by M/ s, MS

Page & of 108

b




Bl g R
1

4

F. No GEN/ADJ/COMM/ 42 /2023-Adjn-0 /0 Pr. Commr- Cus-Mundra
DIN 2024057 1MGOD00004E3C

(xi) On being asked, he stated that the details of the goods wviz.
description, size, quantity, etc. mentioned in the actual commercial
invoice with actual rates were identical to the commercial invoice
submitted o the Customs, with the only difference in the rates of
goods.

iw
[xii) On being asked, he siated that the phopne number of Puneet was

8368584732 and his business address was A- 92 Wazirpur Industrial
Area,

(x1ii} He stated that page Nos, A30 to A35 were the L.C documents of M /8. MBS in
respect of USD 81481.09 paid by M r{is MS to MCH Steel, The page No. A36
was & snapshot of the swift slip offliSD 40709.78 paid by Dharam Impex
ta MCH 8teel, the page No. A37 was {he freight invoice of the coils imported
by Dharam Impex and the page Nos. A38 to A39 were the swift slips of the
payments made by M/s. MST and Gidshan Exint Pvt. Ltd (GEPL), to"MCH
Steel. &

(xiv] He stated that the page Ncs, A42 to AB] were the Sales Contract & other
documents of GEPL which, he had fqnvardci qn W}latsﬁpp to CHA Dt:epak
for Cust,cnms clearance l

AT I ERUE
2.9. Shri Amit Mittal, Proprietor of M/s.MST iri his voluntary statement
recorded.on 18.09.2020 under Section 108 of the Customs Act, 1962, inter alia,
stated that:. . : ”

i b | ' - ! s -
(i) He wasg. 8hown his statement: recorded. on 15.09.2020 and he had=s’1gn=efl !
on-the all the pages of the said sfatement.

(i)  He was shown the page Nds. 1 t622 of the printouts of the WhaitsApp
messages and the:printouts {Sr. No, Al to A90j of the attachments (excel,
pdf, filesretc.) of thelsaid WhatsApp! messages, taken durmg his statement
recorded on 15.09.2020. .., ; root : Lo

([if) After going thmugh thé page’ No. 14 fo 18, he stated Lhat the sLud pa.gES
conitained the chats {mess&gé-s] between him and Kapil. On being asked
he stated that he did not know about the residential or business address
of Kapil.:Affer going through the printouts of the: attachments, he stated
that the attachmients (pd,’ word,: picture files .etc.) of the WhatsApp
messages. between him and Kapil were available at page No. A-64 to A71.
He also stated that in. the word file posted by him in the message on
|13 01, 2020 he had CD{IVC}E‘Ed the bank accaunt details (account numbpr,

' S‘Wlft etc. ] Df MCH Steel to Kapﬂ The bank account details of MCH Steel
"were given to him by Vick. He further stated that in the next message
posted by Kapil, he I‘E:pﬁatéd the same 'bank accotint details of MCH'Steel
and at the bottom of the message “25000 USD® was mentioned. On being
asked aboul:*95000 USD’] he stated that it meant that he [Amit) had fo
pay: USDH 93000 to Vick/MCH Steel throughi Kapil. He also stated Kapil
was a person of Vick in India; and Kapil used to collect the differential
amount, of the actual value and the value mentioned in the invoice
submitted to. the Customs, fmm him [Anut} On being asked, he stated that
the page 'Nos. A64 to ﬂ-?l Were the sllps {}f the payments sent b}r I%apll to
Vick. .

(iv] OCn beiné asked he stated t‘ha.t the page Nos. A72 to HSI were the printmlts
of the commercial, invoices, packing lists pertaining to the goods:imporied
through him by M3, M/8. MS’I‘and (}EPL SE . vriL. Y
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(v} On bemg asked etlzn:n.l[tI the message sent by hﬁn on-16.01 2[}20 [at 10:61.52
hifis) available in page No. 19 of the printouts of the WhatsApp messages,
i he stated that he. had sent the ieeud rhegsage to the mobile sphone of his
o daughter San]ra emcﬂ: the ean:i meesege eentatned the aetue.l values.of the
Stmnleee Steel Coils |purehaeed from MCH Steel. He also etated that the
~ invoice Nos. mentioned in the said meeeage were not complete, e.g., ¥1 125;—
i i 2” mentionied in T’the Ii”neeéage -ﬁeneted imrdlee No. MCHA191125-2" and
. “EI 68 & méhtiondd 1|11 froht BE* 1125-57 was the dctual“value (ih USD) “of.
“ithe geede purchased nder the said invoice. He stated that rest five entries

r [

£ ofithe: Inessage were E]ITL similarapanner!':+ © ¢ i H

[w.] On’ bemg eeketi, 'hel Stated that ‘the pe.ke No. A82 was the registration

f“ v igertificate of MCHSleéland e had seht the same tor Virender Rai and the
page No. 83 was the slip: of the 3D 75000 remitied by Bansal Overseas
Lt of: Vitender Rfet tLe MCH Steell Od bemg asked, he'statéd that.the-said
payment.of USD EF'DDIDD was miade to MCH Steel towards: the’ differential
value-of thetactnal ssilue &f the goods hmperted byt MST,:"MS-& GEPL: and
-the| value *mentioned' in the: imvoices ‘of MCH Steel. su‘r:pm.ttted tg the

Chastoms. Edls a I L SO LR B S ¥

I

(wii) He ‘stated that the page Nee A84 10 AQG Weré seént'to hxm on Wheteﬁpp b}r
Deepak Deepak ueed te get the lmperted gedde eleared frem the Cueteme

en l".llS 1nstmetlene : ) ;

2.10. 5]1]"1 Mukesh M.tttal, Fruprie};er uf ™ ;sme in hte etatement reeerded en
21.09.2020, under Sectiotl 108 pf the Customs Act, 1062, inter alia, vohuntarily
stated that: |

I I 1y U R R i A '

@’ He was ehewn etatemente .of Amit Mittal, reeerded o1, 15 09; ZDED &;
18, 09 2020 and he ag'eecl with his statement

MH& was .also shown the prinfouts of the WhatsApp messages (01, to 22
pages).. _and-the 1N]ged.t«;}'t[::p]eLtteuc:hrnents.t (Al to A9Q) taken {rom the, meblle
phene of Amit Mlttel He wag also ehqwn the ~1125-3- 65?01” mennened
in, the message datled 16. Dl 2020 sent b},r emm Mlttal to. hle daughter
Ssrujza and; the page| No.; A?E ef the Whateﬂpp attachrnent -printouts. He
stated that. ‘the peglr Ne 72 jwas the Commercial; Invoice aeeued by 1 MCH
Steel | te MS and. he hed SubliIﬂLtﬂd th]e Sa.ld eemmerelel Invoice to the
Customs with BE. I—Ie etated that in the said i invoice, the velue of the geede
was mentioned as USD 40D832.25 whereas the actual value of the:goods
which he paid to MCI—I Steel through bank and to Vick’s person in India
was USD 65701 [mlentmned in the, said message). On being asked, he
stated that usually tlﬂerent persons of MCI-I Steel used to come to him to
collect the payments and he did not k‘]DW about the said persons.

hifiieHe admitted that Le save Customs dut_‘,r, he had submitted commercial
invoices with less the_n actual value te[the Customs and he would deposit
the differential dui;yl habﬂltj,r

! 1

iv) On being asked, he Elt&tﬂd that he was aware of the stock of stainless-steel
products detained |by the DRI at. his. premises. He was shown the
panchnama, dated 111.02.2020 at his business premises located at C- 4::
Wazirpur Inclustrlal Area, Delhi. On heing asked, he stated that he had
imported the Stamleee Bteel Circles welghmg 27,588 Kg and Stamleel.e
‘Steel Coils welghmg 42,266 Kg, lying et his premises. The Stainless Steel
- 2z Coils weighing 42256 Kg were pt_:lrehee;ed from: MCH Steel and he had ﬁleld
£ e b . ©f (S I T Lo
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BE No. 6498934 dated 16.01.2020 and BE No. 6316465 dated 01.01.2020
for import of the said coils. He also stated that the value declared by him
in the BE No. 6498934 was not the actual value of the coils as instead of
the correct value of USD 65701, he declared value of USD 40832 in the
said BE. He also stated that the rate of coils imported by him under BE
No. 6498934 was arcund USD 1200/MT.

On being asked, he stated that in the BE No. BE No. 6316465 dated
01.01.2020 aiso, he had declared less than actual value of the coils. He
stated that the actual rate of the said coils was around USD 1100/MT but
he had declared rate of USD 750 ,-’ MT to the Customs. He stated that he
had done wrong by declaring less th’an actual value in the BE and he was
ready to deposit the duty Hability #hich may arise on the said issue. On
being asked he stated that he started undervaluation of the imported gonds
from July/Aungust, 2018. 11, A Pe b ey

2.11. Shri Mukesh Mittal, Proprietariof M/s.MS, in his statement recorded
on 29.09.2020 under Section 108 of thc Custorns Act, 1962, inter afza,

vnluntanl}r st&ted that:” - P

»

>

He had gnne ﬂlmugh his stai;emcnt recorcied on 21.09. 2020 and h@ ag;'eed

mﬂlthesmdstatemcnt Si 1 - Ve
He wis shown the panchianama dated 23.07. EGED drawn at his :fE:I‘.CtEIIj.'
premisés Iocated at C-43, Wakirpur Intustrial Area, Delhi. On being asked
about the 88 Coil {Import] 90-100 mcnilmncd at 8r, No. 8 of the fable
avaﬂablq at page No. 2 of .the panchana,ma, he gtated that the "I,mport”
mentioned in the said eniry did not mean that the coils mentioned. Fherem
were unpm:teci He. stated that the, Sald coils were purchase:d by 1'11111 fmm
Mudit Impex, and Dharam hnpex Dn heing asked, about S8.Circle {95-1 1D]
weighing 27588. 951 Kg meqtlpned at Sr No. 11 were m‘lp{}rted Clrcles
The S5 Coil {80- 90] we;ghmg 42266. 63 Kg mentmned at Sr. No. 13 were
also nnpprted Coils. He, tendered the Stock Ledger of Coils and stated that
the 88 Circle [95-1 ID] were the domestically procured S8 Circles wmghmg
26154 Kk. The SS Coil {Job} "Wﬂghmg ‘119004 Kg mentioned at Sr. No. 14
were the 88 coils received for job work from MST. He also stated that He

' did nof Have details of MST.

2.12. Shri Amit Mittal in his voluntary ‘Statément récorded on 30.09.2020,
under Section 108 of the Customs Act, 1862, inter afia, stated that:

(i)

He was shown the panchehama dafed ' '11.02.2020 urider which gaods
were détained by the DR gt the: premlses of M&. On being asked abouit
the' 11900400 Kg mesntioned against'8S Coil’ (Job} at Sr, No. 14, he stated
that the said entry pertamed to the’ Stainless Steel Circles of MST He
stated that he (MST) used'to purchase S8 Coils and send the saméto MS
for job 'work of cutting citcles from the bmls On being asked, He stated
that the scrap generated diibfig job work was refurned to MST. QA hemg
asked, he stated that he used to mainfain séparate ledgers for the ‘les,
Circlesand Scrap He submltted phntucnp;es of‘the S8 Coil Local Iedger
of the perlod 01.04.2018 to’ 31.03'2020 and photocopies of ‘the Tax
-Imrmces mentioned in the said ledger. On being asked about the Mils
mentioned in the cclumm 'of Type in the entry dated 31.12.2019 «f
Mukesh Steel-Delhi, he stated that' “}its™ was mentioned in the dntrigs of
coils sent for job work, ‘the “Purc” and “Sale” mentioned in the said
columrr in pther entries denoted Pyrchase, and Sales respectively. On

' : T T B : Page 9 of 108
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bemg askcd he. stated that though. ffom t_he EIltI‘lE.‘-S Df the SE!]I:]. nledger 1t

appeared that he ha1ti not sent any eoil. fm' _]Gb work durmg Q1 {14 2019, to
pr 1

.31.12.2019, but the same was. not correct. He tendcred tl;le Job- Regzste
. {Outside} and stated that in the eniry in Whlch “Mils” was menhnnec{
dennted that the cnﬁs menﬁnned in the said entry were sent for job work
tcr MS He also statei,ul:i that 1t WE!.S pﬂSSlbllﬁ that a few oult of the total cmls!.
'E‘Erit for _]Gb WOrk' i ‘S, Were 1mpc:-rtecl d rest coils’ WEIE lotally
purchasetl He stated that Ehc would $ubm1t th:: pu:chase mvmdes Di;
lncaﬂy pmcurcd colllls He stalted that® the mvmc&s subfmttcd bj,r hll’ﬂ
v pertamcd to the’ IDCEJ_].}?' purchéﬁed and ke 1't.rwu:-uld subm.tt the mvmccs of
]the 1mp0rted coﬂs sjent by ‘him ‘for 3!}3 wgnrk[ A vl

b B
- 1| II.?

2.13. Statement of Shn Amit Mnttal ?rnpnetor ot‘ M ,e‘ s. MST was recnrded on
16.08,2021, under Section, 108 ‘of the Customs' Act, 1962, In' bis voluntary

statc:mentﬁmﬁ Mtttal zftte” alia, statf,:d that L A R S HEr

i)
i)
(i)

{iv}

(i)

)

<
ifé had ifdported Stamleas Steel Cold Rolled Coils on the IEC of M/s. MST
and M/s. M3, On fr::emg asked, whether,the rate of all sizes of the stainlesss
steel mﬂs was the. 3311111'3 he stated that the rate of the les depended upon
qf thlckness U 19 mm were costher as comparcd tcn the Ccﬂs uf D 25 mm
thlclmess I o . _ _

cole v T

Dn bemg asked hellstated that[ at, the, time. of search of thf.: prermses of

the Clnnlng," data renl"lcval of l..hE data avallable 1r1 the Vivo' ‘1818 mc:bllr::
phéne was tondutted inder panchnama ‘dattd 29.06.2020: He stated that
ih'his presence, i‘fheir extemal“ hard dISC conteurimg data clonedf retrlcved
from the “JWD 1818] mobite’ phane & the c:-ther ‘résumed dewces, was
fGttached w1th the cémputcr uf the DRI 'and certam prmtnuts were taken
frcﬁm the cloned / retmitred datd of Vivo' 1818[ mnbﬂe phnne Thc prmtouts
were senallj} numbered fmm 1160713 and Tle after gmng thruugh the same
had mgaed on afl ¥né (3-pagek. '~ 1 T o® RN R IR

Y
Dn bemg askf:d he;stated that the page No. 1 of the prlntuuts was the

"lettcr dateri 15 0&. ",Zdl uf Guizhon Zhorfgrmxlange Supply Chain Co. Ltd

to'the Bank of Ba}oda, Smgaﬁore in'respect of dlSGDlHltlIng request for LC
of USD 70333.74.

1
a.'.a_.'

COn being asked, he stated that the page Nos. 7 and 8 were prmtcruts of the
excel file namely ‘V‘ckf and it contained details of the different sizes of

‘Coils available with Vick Jiang.
'On being asked, Le stated that the page Nos. 9, 10 and 11 ‘were printouts

of the excel file naimeljr “Statemient 20190831(1)". On being asked, he
stated that the said .‘pages were account statement containing invoice nos,,

value of the goods, name of the importer and the details of the paj,rmcnts
made to Vick J 1ang; for the Stainless Steel Cold Rolled Coils supplied by
him from China. OI:'I: being asked, he stated that “MS” mentioned in tl’f

account statement dcnoted Mukesh ‘itcel M/ 8. M3T denoted Mukesh,Steel
Trading, GEPL dencted Gulshar Exim Pvt. Etd and AFPL denoted Ashish
Fqil Pvt Lid.

(vii)* 1071 being asked abolt the worksheets available in page Nos. 10 and 11, he

<o )
stated that the said fwo pages were printputs of cne excel sheet. He stated

: - L Con N U
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that three worksheets were available in the two pages. The left side portion
of each worksheet was of payment and right-side portion of the worksheet
was for the details viz., number of containers, name of the importer, invoice
o, ammount, eic,

(vii) On being asked about the heading “AMIT MONEY DEPOSITS LIST®, of the
left-side portion of the second account statement/worksheet, he stated
that the entries in the left-side portion of the worksheet were of the
payments made by him and the payments mentioned therein were made
through the bank account of the importer and through hawala channel,

For betler appreciation of facts, the i Image of the second worksheet is reprodiuced
below:

ir

[Mmmwrfnspnsrcsun e b NICKIMMATERSSY INVENCE EAST
N e et .
Mmmﬁm[mmm}:‘ P | e B WY R
|WEIE 2CON, R ammeine | el MOHAICZY P BaHtn,  HoaMpemat e, 3. o
Iweiztditference 3G 3056=350g | | 1 FRE oAl £ sl [7amsesem |
MEGL feow, BPZE 355 {MOHATSEE-1 ZGEPL mcHaloen bl bmesssgemE
hﬂ_ﬂ‘fﬁﬁml o FL ey r.'rl:l-ln_.'=!131}1 FEELtomklsh IMCHAISODI | aeeir ALz | ald arder
Iagmerons . L b p I T | D 8L ¢ e | ool [msgsdnl | Lo
aglskrls - i o, comlameam _{_ oo TMEGRE,  tomrs | mis | A
Imesee " T powmas TghmL ¢ lNasowdh | smeir  meommy e
MesE s 1% 0 T : smnlMisimg j. Do UpSHSH D |mcisacet| g Y
[NEAL TRV ISP S - TRTER o PeSHE eowonses] 7ese | A1 ]
0 T EpRey | ZGEPL JAHALCKE ST B3 iy | Lk
! t
! o . B i Y ! L B ¢ B H F 1% 4 T .‘L i"r.'J"
Friae b sl ! i, moraL | dm0ss | i
1

[ix) On being asked about the heading “VIEKT MATERIAL INVOICE LIST of the
. ‘right-side portion of the warksheet, he stated.that the goods covered 1inder
:the invoices mentioned in the said pertion of the worksheet were purchased
Arom Vick Jiang; He also stated thatthe 13t column of heading “no: of co.”
contained the number of the containers in which the goods covered under
fhe invoice No. mentioned in the 3 column were imported by the importer
‘mentioried in the 27 column. On bemg asked;, he stated that GEPL
.mentioned in the 29d column dennted Gulshan Exun Pvt. Ltd. He stated that

in the 4% column, the difference of the’ actual va_lur: of the poods and the

. Invoiced value was mentioned. On belng asked abnut ‘LC 103224-84793"
" mentioned in the next columns, he-stafed thaf LCdenoted Letter of Credit
and the said entry meant that the value mrantmned in the Invoice No.
MCHA190224 issued to GEPL was USD 84793 (Bank issued LC for USD
84793) and the actual value of the goods covered under the invoicg No.
-MCHA196224 was USD. 103224, He also stated that 18431 mentioned-in
the 4t column denocted USD 18431, which was the difference of the actual
value of the goods EIm]nu_sa _im;rq_ic?d va,lt!ui; {USD:IL_DSE:?«:F ULSD .84?9?]. s

[x] After gﬁing; through the BEs filed by-GEPL, he stated that the invoice
No. MCHA190224 was issued by Guizhou Zhongruixianghe, Supply
Chain Co. Ltd to GEPL for sale of “STAINLESS STEEL (CR} STRIPS &
COILS EX-STOCK Gf3) MFG.OF PIPES & TUBES IN STRIP. FORM”
weighing 81532 Kg at total value 'of USD, 847793 and GEPL had filed; the
BE 2709384 dated 04.04.2019 for import of the said goods. On being
asked, he stated that the said goods were arranged by him from Vick
Jiang and the actual vilue;of the said goods was USD 103224, On;being
asked, hestaied that Ashokarid Suresh Goel of GEPL used to deal with him

i, B : 1" o - ! o TR
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for import of goods ofi the IEC of GEPL and their number was saved with

the name of ‘Gulshaniiin hlS l‘ﬂﬂbllf: phone . .
12 1 ik

9551 bcmg asked, hc stiated ﬂlat the s:eudT second workshcet pertamed to tlhie

gaods imported by Fl-,unﬂL!fu:nr r::-ther pEiIf_l?S {mher than his firm M/s. MST and
his ncphews firm M ,.f s.MS). Hr; had prepared said WGrk‘ihEE]: to. keep ’rhe
recorcl of the pa}rments madc to. Lhe supphcr Vlck Jlang He also stated i'_hait
the paj,rment for the value mentmned in Lhe inveoice was made by GEPL.-10
thf.t §uppher thmugh {'_hmr bank accopnti a:ad.[ the pa}rment fcrr the amr}unt
cnrer and above the, mvmcc valur: was made through him to Vlck Jlang b},r
using. hawala ch:annel

i pod | ; ] R : 1. ""l

Onibeing asked s—:d::::a.li;]theL 108 gritry: df - the rights mde pnrﬂnn of the san:‘t
wmrksheet {repmdutced below for:better apprediation): * . N
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He stated Lhat thc 311::1 entr}r peﬂamed to ’I'he goods 1mpnr1:ed by GEFL
inder ' invoice Ifoi MCHAIBIﬁBﬂE—B and1 the actmal value 'of the
imported goods wais USD 80637, Oh being asked about “MEY’ mentioried
it thé nexteolurmni, he stated: thigt “MLY? referredi to Malaysia. After ! gmng
through the detaﬂsi ‘of the!BEs filed iby GEPL, he stated “that the
dorisignment of STﬂINLES‘S STEERL COERROLLEL COILS GRADE J3{200)
MD( SIZE we1gh1ng=55 356/ MT:was J:rnpbr{ﬂd by GEPL from Malaysia which
wére plrchased fﬁon!.L Setica Ihdustries (M) Sdn Bhd, Malaysia and in the
BE'3323552 dated121.05 2019 filed foi the import of said coils, GEPL
had declared the: *#alue of the shid cnﬂs as USD 68088. On being asked,
he stated that the sa;# Stain.lesg:ﬁtlepl Coils weighing 55.356, MT were
supplied by vic}xi Jiang from China. He admitted that the said
Stainless Steel Cold Rolled Coils were fully manufactured, in China
and from China, th::la said colls were first shipped to Malaysia and then
from Maleysia, same Cofls were shipped to India. He admitted that no
work/process on the Coils wag undertaken in Malaysia and from
China, the completely finished Stainless Steel Cold Rolled Coils were

rnuted through Malaysm to Inr.ha to save Customs duty and CvD.
Mgl

I-
3
i

{xiii) Dn being asked, hestated that Vick Jiang had told him that he would

(xiv)

.|'._’_l,_'i_'1r, "
¢ L 3 E |

arrange the Certificate of Qngm of Malaysia for the SS Cold Rolied
Coils/ Strips supphed by him from China and it would save Customs .
duty. On being aaked he stated that the actunal vaine of the Stainless
Steel Cold Roll Culls we:ghing 55. 356 MT supplied by Vick Jiang from
China through Malaysm to India was USD 80637 and invoice of less
value i.e., USD EBUBB was! issued He alsu stated that GEPL declared
the less than actuai'l value ip the BE,

On being asked abont the 1 1 th enjcry u:-f the right portion of the worksheet
(reproduced be!ﬂw] |

L|UTCTL . III\.I‘IHJ%&E“ M.‘.H!' ' N - I¥ILT agay
3| GEPL MCHA190416 | 2199501C 10444182445 1268
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o
He stated that the said entry also pertained to the goods imported by
GEPL. He stated that the imported goods were covered under invoice No.
MCHA190416 of Guizhou Zhongruizianghe Supply Co. and the “LC
104441-82446" meant that the invoice value of the goods was USD 82446
whereas the actual value of the.imported goods was USD 104441. He
stated that ‘21995 mentioned in the corresponding column denoted USD
21995 which was the difference of actuai value and invoice value and the
said amount (USD 21955) was paid to Vick Jiang throngh hawala
channel.

{!
On being asked about the third worksheet available in page No. 10 {for
betier appreciation of facts, the wgrksheet Is reproduced below)

ML,
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(i)

{xvii)

- l " -

"He stated that.the' saJd wnrksheet erl:a.mf:d to the gcads 1mp0ri:ed h}r
M/S. MST and M/ s. MS. On ﬂ)emg asked about the 15¢ entry in this-. nght-
‘side portmn he stated that the 2’ mentioned in the first column meant
the consignment wad shipped in twé.containers, the ‘MST mehtionédin

204 eglumn denoted’ Mitkdsh SteeliTrading, ‘MCHAI90422-1° was the
serial number of the invoice issued by the supplier and ‘68798’
mentioned in next column was the actual value (in USD) of the goods
Importsd by M/s. MST under i lnvmnc No. MCH&IQD-@EE 1.

vAfter going through the details: bf the BEs“ filed by M/s.MST, he
: stated that he had filed BE Hn. 3402357 .dated 27.05.2019 for
import of Stainless Steel Cold Rolled Colls Ex-Stock Grade J3{200)
2b mix size we:ghing 54.624: MT purchased from Guizhou
Zhongrmmanghe Supply Co Ltd., vide their Commercial Invoice No.
MCHA190422-1 and in thé BE No. 3402867, he had decldred the
value of the said Coils as HSD,:EﬁEﬂQ. He admitted that the correct
and true value of the Coils weighing 34,624 MT was USD 68798 and
he had declared inmrrect value in the said BE to pay less Customs
duty. T N S p.o

On being asked about “ML? mentioried in thie two entries of “MS7 (exdract
of the'worksheet is repmduc:ed \below). he ‘stated that the said &xtrics
pertained to Milkesh Stecl} the MCHA 190425 ahd MCHAIEGSDEI—SWE:‘E
fhe invoice numbers df ‘the supplier, the 43881° and 75053.08’
mentioned in the next tolulnns were the acthal valhes of, the ggods
covered under ‘the said invoices. 'Hé stated that “ML* mentioned in the
said entries meant thaf the goods covered junder the said twoinvoices
werne supplied by Vick Jigng from China routed through Mala}rala 0
India.; . Lo SRR B BN EVRE B I DS
; SO S S A S ' -:‘ : .:,:‘f'*.-:' i
R A R : shae oo,
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(xix)
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After goirlg th_rc:-ugh the’ deﬁaﬂs of BEsiof M8, he stated that invoice Nak

MCHA190306-5 wfds issued by Jentayu Industiy, Malaysia, for saler e

the STAINLESH STEEL COLD ROILED COILS GRADE J3{200) MIX S.-l'z%
to MS and thé. 11']1vmce No. MCHA190425 was issued by the same
supplier for' sale {bfithe STAINLESS STEEL COLD ROLLED CIRCLES
GRADE J3 to-Mg. an bemgasked he stated that the Sﬂld 38 Circles and
Caoils. 1mpnrted by MS from Mdla}rma were of Chma -::r1gm He also stated
that fully. finished] Circles and Coils were ﬁr@.b Shlppcd from China to
Malaysia and therll from Malaysia the same were Shlppt?d to India, on
the invoices & r:rther docunients of Jcnta}m Industry

On being asked about the. entry of ‘57286 dated '23.05.2019 of M/S.
MST available 'orl the left-side portion of the worksheet (reproduced
below for belter, appreaatwn] he stated that the said entry meant that
USD 57286 wm—cjipmd o Vick Jiang/his company :through the bank
account of M/s. MSTY After: going through the idetails.of the: pa}rments
made by M/S. MS’I‘ to the suppliers, which he;:had submitted to the DRI,
he stated that t.he amnu:at of USD 57286, was., pald to, Gu;zhcu
Zhﬂngrumﬂnghe Suppl},r Cn fc:r the: value of gcods mentioned in t*t1f:1r
inyoice No. McﬁAl 503064, On bemg “askod : about entry, of “MS BANK’
of 671 2{] he stated that the said cntry was of USD 6?120 paid Ihrough
the bani account chrf M j 8. MS

R el aniaEan i Ammonlie; Cbmnnan eeean L : . v 7_{
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On-being asked nlmut the; entnes of “Ageni:"’ he stated that “Agent
referred to the hawala agent thmugh whom the amount mentioned

in the currespnnd.mg columns were sent to Vick Jiang.
" 1 I-:-

'On being asked, ha sta.ted that the narrition “AGENT 205400;5.88"

: of the entry l:'[ated 31. 05.20(19) meant that RMB 206400 were

transferred to: Vick Jia.n}g through hawala channel. The exchange
rate was one dul]ar equal to RMB 6.88 and therefore, RMB 206400
were equal to U|SD Eﬂﬂﬂﬂ, as mentioned in the corresponding
column of the entry i

He admitted that he had gnt transferred RMB 500000 [equivaient
USD 77150) on 25 05.2019, RMB 2&6400 (equivalent to USD 30000)
on 31.05.2019) RMB 414000 (equivalent to USD 60000} on
15.06.201% n'm:H RME 4123800 (equivalent to USD 60000) on
26.06,2019 to Vick Jiang through Hawala channel and aill the said
payments were mde to Vick J:.ang towards the amount payable to
;him for the actua.'l value of the 1mpr.nrted goods minus invoiced value
uf the invoices ifsued to M/s.MS anti M;’ 8.MST. On hemg asked Ke

: edos o b 1,

-L
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stated that he did not remember the name of the hawala agent
through whom the said amounts were transferred to Vick Jiang.

- e B a
: 3 [ B T

" B .= qr7

SN S Page 15-0f*17i8
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(xxiii)  Omn being asked about the page No., © of the printouts, he stated that the
worksheet available in the pagc Nn 9 was similar to the worksheets
available in page No, 10 and th¥ said worksheet also pertained to the
goods mported from China. He stated that the details viz. invoice No.
name of Importer, value eic. were in the similar manner as explained by
him in respect of worksheets available in page No, 10. For better
appreciation, extract of the wnrksheet of page No. 9, is reproduced below:
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(xxiv) On 'bﬂi'r.lg .;Ls'kerl to éxﬁ:l'airjl 'the renzﬁ'y of FI‘M.SiT’, hel-:s‘tatf:d- that 'the
MCHAL181225 was the serial mamber of the invoice of the supplier and
the “LC is 61663-73585" mentioned in the corresponding column meant
that the valu€ mentioned in the said inveice was USD 61663 for which
) LC was issued by.the bank and!: ihe: actual vaIT_fle of the goods covered
under the said invoice was [JSD 73585. He also stated that differencerof .
the two {actual value mmus invaice value] ie, USD 11922 was pald to 7
) Vick Jiang thrc:ugh hawaia chann?l o
t:'-:xv]" After going through i:he ,BEs of MST he’ stated that the invoice N{)
MCHA181225 issued. by erthu. Zhongruuuanghe Supply Co to M/S.
MST for sale of Stainless 'Steel Cold Rolled 'Coils _weighing 56006 Kgand
the invoice value of the coils was USD 61663. He had declared value of °
' USD 61663 in the BE No. 8767011 dated 23.01.2019 [iled for the import
of the said ceils. He admitied that-the correct value of the said cqﬂs
weighirig 56006 Kg was USD Y3585 and with an mfent fo payless =~
Customs duty, he had declared incorrect value of USD 61663 in the said
‘ BE,. E : : : - ' . tor
(xxvi) Omn ‘hemg ‘asked’ about the éntries of “ Transfer'by Agent” and “Ageiit”
available in the left-side ‘portion of Ehe said worksheet, he'stated that
the said entries were of USD 30000, USD 39187, USD 29750 and usp
14880 transferred tu the smppher’ thrnugh hawala agent.
[ -

2.14. Shri Amit Mitta.l Prnprietnr of M(s.MS‘I‘, in his voluntary statemerlt

recorded on lD 1r 2021 under Secnon 108 of the Customs Act, 1962, inter ai’ra,

si,ai,ed that:
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(v)

(vi)
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He was shown his etatemente reeerded on 15 09:2020 and 16.08.2021. He
had read thie etate,mente and the etatemente wete recorded as per his
Versionn. 1 ; B [ i

He stated that he wasishown page No. 9 of the prmtnute taken from his Vnre
mobile phone on '16.08.2021. He had expla.meci about a few entries of the
worksheet available fin"the pdge No.. 9 mJ his stitement recorded en

16.08.2021. : R e .

On being asked efl:ieut the Ist entry of headlr;g BALANCE" ‘of the IEﬁrSIdE
portion: of the worlks] “lleet {extract of the- werkeheet reproduced below), he

stated that as per the|said énity balance e.meunt of USD 14875 was CEIII‘led
forward from the last eeenunt settlemént dond between him sndVick Jiafhg;
Cn'being asked, he' stlated that! {He 2nd ent‘r}r was'of USD 30000 transférred

A

ofi 21.12.2018 to Vlek{ Jiang thmugh he.we.le agent s E T e R
' i f1_L.t : - i, 0T [ o : ';' L:
'Il L ML&HEEFDWA]}DAFI‘EHADJUE’MEWML T_F S I_Ijlt_._ N ] fe
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On’being pointed Gt thit frorn the eald firsl twd enrtries it was evident that

he, was, .dealing vnth Vick Jjang even prior.te 21.12.2018 :whereas il
statement: reeerdqd en 15.09.202p, he[ had stated, that he came in eentaet
Wl‘th Vick Jiang in Jqu-ﬂuguet 20189, he etated {that on 15.69, 202{] he
he.d by mistake stater:l that he. had comg meentaet mth Vl-::k Jaang inJuly;
Auguet 2019 He admlttecl thai; he he.d been. purehaemg] Cold Rolled
Stainless SLeel C{;lle? and Circles thmugh Vlck Jiang from his company
Gulzheu Zhengrmmanghe Supply Chain Co Ltd: from Chma .since, 20 18
He further stated that Vick Jiang started issuing invoices ef MCH Steel
from August/ September of 2019, L

On being asked, he |stated that Vick Jiang was an employee of Guizhou
Zhongruixianghe Supply Chain Co Lid, and later, Vick Jiang informed him
that he had opened his own company ‘in the name of MCH Steel Industry
Co. Ltd. and etarl;eef% issuing invoices, packing lists etc. of MCH Steel. On
being asked, he stated that the signatures of Vick Jiang were available in
almost all the mvmellze of Guizhou Zharigruizianghe Supply Chain Co Ltd
and MCH Steel, submitted b}r them to the Castoms.

On being asked whether the ‘BALANCE’ amount of USD 14875 mentioned
in the worksheet Waﬁ. recorded in the official books of account of MS/ MST,
he stated the said workslieet was thé privaie account containing details
of the true value 6f h’le imported goods and ‘the payments made from the
be;nk accounts of tl'lxe importer as well as amounts transferred through
*hawala channel to tﬂe supplier and the balanice amount of USD 14875 was
the balance after ad usting the ameunt paid to Vick Jiang (through bank

1
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account and through hawala channel] minus the value of the goods
imported by all the importers, i.e. » MST, M8 and other importers for whom
he had acted as a mediator. On hemg asked, he stated that the differential
amount i.e., true & actnal transaction value of the goods minus the
invoiced valug,~was transferred through hawala agent to Vick Jiang in the
account numh provided by Vick Jiyang to him for said purpose.

On being asked about the two entries of USD 10000 each of “ASHISH
DEPOSIT” and “NEPAL DEPOSIT”, he stated that the USD 20000 were also
paid to Guizhou Zhongruixianghe Supply Chain Co. Lid through hawala
agent. He also stated that the other entries of 39187, 29750 and 14880 of
‘AGENT” were also the amnuntsi‘{m USD) transferred through hawala
channel to Guizhou Zhongruuuanghe Supply Chain Co Ltd towards the
arnount payable to thern for the difference of the true & correct transaction
value and the invoiced ivalue,of the:goeds imported in MS, M/S. MSTand
other importers like GEPL {for whom he had procured goods from’ His
suppliers),

On bemg asked, lic'stated ‘thiat the worksheet availabie in page No. &' was
of the period 21.12,2018 t0:31.01.2619and thé closing balanée ‘¢4 Bit
31,01.2019 was USD 28'?51 and thé said tlosing Balande of USD 28751 of
worksheet of page No.'9, was the’ opening balance of the first wnrksheet
avaflable in page No. 1{} of *the prmtouts For betrer appreciation, extréct of
the st warfcsheef available on pczge no. 10is repmduced below:
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He state?l that the upemng balarice c:-f USD 28‘?51 was mentioned agamst
the narration “EQLANCE DEPDSIT C‘DME” in the first E:ntry He alsn stated
that USD 28751 was his advarice avallable wﬁ:h thc suppller

e
Cn bemg asked, hf: stated that t_he 'EhI’EE: wnrksheats available in page Nos.
10 & 11 covered the period up to the end of the month of June 2019 and
the closing balance of June 2019 was USD 46459. On being asked, he
stated that he had prepared similar worksheets for the subsequent period
alst and had shared them ‘Wlth_ Vick Jiang through WhatsApp through his
other mobile phone (other than the seized mobile phone). On being agked,
he stated that on the day bf*search at the office 6f Mukesh Steel, he-Had
left the said mobile phone at his house and he had later deleied ‘the’ sa.u:i
worksheets {rom the said mob;le phone.

He stated that he was E:hqwn pdge Nos. Al to A90 printed from the
cloned/retrieved data of his mobile phone Apple iPhone 68, He stated
that the said pages were; the printouts of the attachments of messages
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[e:xeel pdf, 1magee} shared on the Whaiéapp and e had explemed abeut
e; few of the said’ pages it his ehrlier statements

waly i e : arerte et
He etated- that mee‘[t of the Jesud pages ,were; the eemmerelel mvpices;&
Lhelr packing lisgs- 1'-:-1311ed bjr MCH Steel tq hle. firm MST; his nephews
ﬂrm MS and cusl:emers namel}r, GEPL and Dhar-am Impex fer whom he
had procured Stsunlese Steel predupte fren} MCH Steel On hemg asked
he stated that ‘Eflelc Jlang .had sent, .the ]ee:Ld Cenlmerelal IHYGICE:S &
Pe.ekmg lists in e:w:cel files to. hll’l’l on hle mgbile phone emd fre-m the SE.'Ld'
meblle phone he had forwarded the sa;d messages to ]115 Apple mebﬂe
phene (seized b},r the DRI] thmugh Whatsﬁpp . R

On being asked, he rad gone through: the pé_ge LNee. ‘Al and A2, He stated
that the-page No: A'l whs the:Commertial Invoice NoMCHA190809 dated
07:09.2019 issved] jhy MCH: Steel toshis fitni MY $.-MST Hor the salevof
Staindess Steel Cold;Rolled Coils Mill: Etlge 'weighing 54,048 MT -at'total
vieilue of USD 653-‘.‘}5 515)

On being asked, he id gon'g threugli the details of the BES filed By MST:
He statéd: that He had filed the BE No. 5437727 dated "24.10.2019 fof
irAport of Stainless Sﬁeel ‘Cold Rolled: Coils weighirlg 54.048 MT puirchzsed
froim MCEH Steel andihe hadidéclared rate of USD 700/ MT of the said coils
(total value. of USD; 37833.6),in,the said BE. On,being asked, he stated
that in 'I'_hf: BE, he had, declared- umferm  ratg of USD '?DD yA MT :erespeetwe
df the sme:s of the créﬂe He admitted tthat ithe actual rate ef the different
eo;le was mentmdied in the Dr:rrnmcrelal Imrelee I\] MCHPLI’QDS{JQ
available at pagg Nd H; He alse adfmtted thed the® rde and_ aetual
transaction value, D£ the Stmlese Steel Qeld Rolled les 1mperted under
BE-No., 5427727, dated 24 10.2019 was USD 65355, 56 He admd'ted that
he had pedd USEJ 3?’833 &) te- the suppher frem the bank account. of hle
ﬁrm and tre:deferred the balanee ush, 27521, 96 in 1nstelments to th-re
supplier threugh hawaj,a ehennel He, adrmtted that he had declared
incorrect.and less than aetuel value to the Custeme to pay less Cuetﬂms
d}lty.

PR
1

i i 1. | . o ' oo "T |: L
Gn bemg, asked m prcmde tpe pheteeerpjr ef the Sales Centraet mi.h the

euppher for the e.heve said emls, he stated that he d1d ot lhave i:he Salele
Contract, in 'Whlﬂh the true and aegual rqtes ef the emls Were agreed

between him and the suppller e L

On being asked about the epples of the Sales Contract available in the
documents resuined by the DRI from their premises, he stated that after
negotiating the rate Vick Jiang used to prepare a Sales Contract with the
correct rates of the goods and shared the same with him threugh
WhatsApp. On his 1rneruetmne Vick ..Iiang used to prepare ancther Sales
Contract for the same goods but with reduced value, as told by him to
Vick. The said eee:dnd Sales Contract (with less than actual rate of the
goods) was kept by lthem in their records. On being asked, he stated that
the Sales Contracts available in the resumed documents did not congain
the {rue and eorreret rates/vahues at which they had purchased goods
from Vick Jiang/ Chinese suppliers. l

On being asked; he had gone through page Nos. A27 and A28 of the

* Printouts. He stated that the page No. A27 was the Commercial Invoice

No, MCHA191 125L2 of MCH Stecl issued to Dharam Impex for sale of
Stainless Steel Celd Rolled Coils Ex Stock Grade J3 totally weighing
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53.409 MT at total value of USD 61680.01. The page No. A28 was
corresponding packing list. On being asked, he stated that from the rates
& values of the different Coils mentioned in the said Commercial Invoice,
he could state that the said Commercial Invoice contained the true and
correct rates/value of the Coils imported from China.

On being asked, he had gone through the details of the BEs of MS and
Dharam Impex, He stated that the details of the coils mentioned in the
said Commercial Invoice No. MCHA191125-2 of MCH Steel (page no. A7)
matched with the details of the Coils imported by MS vide BE No.
6498271 dated 16.01.2020. On hemg asked, he stated that Vick Jiang
had sent the said Commercial Invbice to him with the correct value of the
goods available at page No. 27 and he instructed Vick about the rates for
which the Commercial Inveice for Customs purpose was to be issued. He
also told Vick to issueithersaid Commercial Invoice in the name of the MS
instead of Dharam Impex. Ongbeing asked, 'he stated that 'in flie
Commercial Invoice No. MCHAI91125-2 of MCH Steel prepared for
Customs jpurposes, the tptal valup of the Coils was mentioned: as. USD
39522.66. He.admitted that:the true and correcttransaction value of the
Coils weighing 53.409 MT lmporttd b}r MS under BE No: 6498271 d.a.‘tecl
16.0:1.2020 was'USD 61680.01. | |, Lo _ t e

Ofi being asked, hé stated thdt Vick é]ia_t]lg tsed to send the Commercial
Invoices containing agtual rate and walue ofitheiroils/tircles in excel file
to him through WhatsApp and mesty he (Amitk used to tell Vick about
the rates at whith the Cemmercial Invoice for Customs purpose was,to
be issued .and spmetimes,, after alfering dhe rate of the goods; ives,
reducing the value .of theigoods, he returned the altered -commgreial
involce in excel file to Vigk: thmmgh Whatsﬁpp for issming the.same for
Customs purpeses: ¢ - ! T T Lo mem Ty

On being asked, he hhd’ gﬂﬂe thmugh page Nos! A42 b A4T7 [Whatsﬂpp
attachments), He' 'had also! done thiough the printouts {1 to 22] of theé
Wha’tshpp messages faket: from his Apple mohlle phune He stated that
the page Nos. A42 td A47 Wwere the | printouts of the documents sént’ b}r
him on WhatsApp to ‘Gulshiin’ ord 13701 2020 He had'saved the num’ber
of GEPL as “Gulshan” 1111 his mobile phone On being asked, he stated
that thé page Nds. A42 to A-’-i-‘? were the commerdial invoice, pack_mg ll‘st
ete. of ' MCH Steel idsuéd 'to GEPL and he had forwarded the said
documents to GEPL for keéping'the same in official records. Qn-.being
asked, he stated that he had also forwarded the same documents.to Shri
Decpak, an employee their CHA,-for filing the BE of GEPL and Customs
clearance of the:said ;goods:. On ‘heing asked, he stated that the phone
numnber of Deepak;was saved as Degpak Mundra in his mobile phane and
the WhatsApp messages gvailable at page No; 8 to 12 were between-them,
n being asked, he stated that the values of the imported goods Hetlared
to the Customs’in' the BEs of GEPL were not correct and in the BEs
incorrect & lesg than }actuail values of the imporfed goods were declared
mpaylesscusmmsdut}n ST S CU o e s

He stated that he had' gone %hmugh the : messages sent on 16.01.2030'14
Sanyd,’ ‘available af page ‘No. 19 of the prmtouts He stated Sanyd was his
daughter and hethad created the WhatsApp ‘decount in the nameé of Sanya
and 1n| reahty, the sa_ld W*hatsﬁbp account was his own accotmt’ m
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different mmobile! nidinber. For 'better’ appréciafion, the’ rcssages dré
reproduced belod: || - 3
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On bemg asked, hq statedthat ‘71205.2" was a- part of the serial number
of-the- Cﬂmmcgc:lal Imrmce No. MCHAIQI }25 -2,and fo get the CDJIIP]E"EE

. invoice No. “MCHAIQ” was o be prcf'nch in all the sumlar numbers

mentioned in the said messagﬂ PR g y bt

After going thrfmgh the!'BE% of M/s.MST, M!s MS and’ M;"s GEPL,
he stated that Iie.u invoices mertioned in the ‘said messige ‘were
the invoices issued 'to MS8T, MS anpd GEPL: On being asked, he
stated that the lvalue of Euhe gnn:ls menﬁnned in the message was
the true and correct value of the goods at. whmh the goods were
sold by MCH istnleel and thﬂ smd amnunts were- pnid to MCH Steel
partly from the ha.nk ancmmt of the impurter and the rest through
hawala 4::1151:1:14.&-.1i He a.lsn&tatedi tha¢ he had got the gouds covered
under the said Imvnmes cleared. from the Customs. He admitted
that MST, M3 a.nd GEPL had declazed incnrrect transactmn values
of the mpurted gonds in the EEsH:n Fvadq payment. of Custums
duty. ; N C o e

. . . r e
i a1 I B o

On: being ask;ed about’ the  miebsage “95000+75000+39522—
209524, he statad that the said figures were the payments made
to Vick Jiang/ MCH On being asked, he stated that out of the three
amounts, the amnunt of USD 39522 was paid through the bank
account of MS and the remaining payments of USD 95000 and USD

. 75000 were tra.nsferred to MCH Steel through a hawala agent.

He stated that he was shown the page No. AG5. He stated the said page
was the prmtoui! of the Slip Cri Telegraphic Transfer of USD 95000 to
the bank accourlt of MCH Stepl on 13.01.2020. He stated that as per
the said slip, USD QEDD‘E’J werp transferred from the bank accournt of
South East Paczﬁc Travel Cmporauﬂn PTE Ltd, with UOB Singapore
Bank to the ElCCGUIlt of MCI—I Steel with HSBC Bank. On being asked,

he stated that hel did not kmow'anything about South East Pacific Travel
Corporation PIE Ltd and he had rever dealt with the said company.

He admitted tha.t he had arranged the transfer of USD 95000 to
MCH Steel thrnugh 3 “hawala. agent and the figure of “950007

! mentioned in the sazd Whats.&?p message pertained to the USD

: S | R L ; : Page 20 of 10§
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95000 transferred to MCH Steel through hawala ageni on
13.01.2020.

On being asked, he had gone through the frage Nos. 2 and 3 of the
printouts taken from VIVO phone on 16.08.2021, He stated that the
said pages were printouts of¢hvo different screenshots of whatsapp
messages between him and Vick Jiang. On being asked about the
image available in the message posted by Vick Jiang (page No. 3), he
stated that he had sent the image of the said Telegraphic Transfer slip
of USD 95000 on WhatsApp to Vlck Jiang and Vick Jiang by re-posting
the said Image had sought his { it’s) confirmation whether the said
amount was transferred by hmig’tco MCH Steel.

Omn being asked, he stated that the page No. A83 was the printout of
the Slip of the payment of USD 75000 made by Bansal Overseas,
Myanmar to the acdounlt bf | MCH Steel He' state::l that Ba_nsa.l E}vepsears
had paid USD 735000 to MCH" Steel on his behalf and the figure of
“75000" mentioned in the said What&hpp message pf:rtamcd to the
said ba}rment‘tn MCH Steell V. 1yoedo

On hemg asked, he had gone through the page no. A71. He stated
that’the said’ page Was & Shp (sitnilar €6 the slip available at page
No. A-65) of Telegraphic Transfer of USD 15000 transferred to the
Bank account of MCHSteel on 16.01.2030 from the bank accdunt
af South East Pacific Travel Cmpuraﬁon PTE Ltd. He adm:tted
thet'the said amount df USD 15000 was ahsn pmd ta MCH Steel
thmtgh hawala cha:»:mel SR R

On belng askgd he s};ated that the page No, &67 was., the Sllp, of
tclcgraphlc transfﬂr af LESD 1?936 dnne on 14.01.2020 to the bank
account of Comet Intemnational Ltd Hﬂngkong from the UOB, Smgapure
Bank. On Being asked ! he stat,ccl‘ that C‘omet ‘Internauonal Lid"Was 4
suppher fmm whum heI had imported goods: frnm Chma I3 cimna

On hpmg askeJd he haq gnne thi*ﬂugh the detmls of thﬂ BEs. HE? &tatc;i
that GEPL had Jprurchased STAIN?LESS STEEL COLD RDLLED CDILS
GRADE J3 EX STOCK. wclghmg 51790 Kg from Camet Internatmnal Ltd
thI‘DlElgh its Commercial Invoice No. CMTEZ-19313 and GEPL had file
BE No. 6599726 dated -23:01.2036 for the iport of the sald"Cdils:

After going through the* page Nb| AB9, he’ statei:l that the said'page* was
the' printout &F the memermai Thvoice Nu (’JM’I‘SZ 19313 'di Comet
Interhational Lid, issued to '‘GEPL dnd he kad sknt the said Cf}nnné'réiél
Invoice & other docmnents throngh WhatsApp fo CHA! *‘Decpak
Mundra” for 'Customs -dléarancel HE also ‘stated 'that as ‘per '{he
Commercial Invoice No. ‘CMTSZ 19313, the total value of the Coils
(weighing 51790 Kg)] was USD 38583.55 and.in the BE No..6399726
dated 23.01.2020 also, GEPL had decla:ed ;the same value,nf thie
imported; Ceils. . | ¢ ¢ . R : BN

On’being asked, he'stated that the value of USD 38583.55 declarédin
the BE was nbt correct value D_T the said’ coils. He admitted that the
truesand correct valud of the: ¢oils weighing 51790 Kg imported by
GEPL from Comet International,Ltd from Ching was USD 58519.55: <

He further statéd that GEPL had paid the invoiced value, fel '_U'BD

38583.55 to Cnmet lntematmna:l thrnugh ifs bank accnunt tﬁm‘i ‘né
i J H 1 u . . 3
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(Amit M:tta.l] had arranged the. tfmnsfar of halance USIJ 19936 to
the account uf Cumet International Ltd thruugh hawala channel
towards the dll'férence of the actual value (USD 58519.55) m.inus

o
No GEN}ADJJ CDMM;‘ 42 f2023 Adjn D,’o Pr Comrmu Cus~Mundra -
DIN r202405T1MDﬂD{]GDD4E"!C
! N ’ r* ' \

1

~ the invmced value (USD 38583.55) of the coils weighing 51790 Kg

" GEPL. f!"

imported by GEPL undf BE m& 6899726 :Iated 23:01.2020.° | |
i- 3 :

On being askcd] he stated cash paymant was made to ths hawala

agent. On bemg Fskect he stated that Shri Suresh.or, his, brc:ther Sh_rl

Ashok, of GEPL. hiad given him cash amount.and he handcd aver Lhe

cash to the hawala agenf, for transferrllng to. the accuunt of Com

Internatmnal Ltd]
| .

. On bemg asked, lhf: had agam gcl;lq thmugh the dﬂi_&lls of the BES ﬁled
h},r GEPL. He stated that all the ;Stainless Sieel. Culd Rnlled Coils -

1mp0rted b}rL GEPL frcrm; China  {rom: MCH ami {}umhou
Zhnngnumanghej Suppl}r Chain Ce., Lid, durmg 2[} 18, 20 19 and 2[}20
were procured thrq)ugh himn (Amit Mittal] He had pmcurad all the sa:u:l
coils through '5.!'1-:1{ Jmng Dn being, asked e stated, thgt in- almest all
the imporis JILCDITECt 8. lesq than, the true and actual value of the

imported coils were decla:e:ld in BEs submitted to the Customs by
l_ -1._:":- I. Co e

- - 1--

I ;o et it

Dn being asked1 he stated that he had nut charged any commission

frnm GEPL for arrangmg n:npqrt of their gnods from his suppllers He

* stated that Sr::mctlines GEPL had sbnt the 1mp:f}r1,ed coils to his fa{:tcry

T (M8) forcutting l'.}f Likcles frorh! the itnportéd coils and & few flmmiés, GEPL

sold the IIILpE)I'tﬂlii <oils to their firms (M 5. MBT& MS) and after cutting
«ciréles, they (M /8. MSTa MS) sold ithe cirdles. to GEPL. ¢ "

I|l“'

}
'On being asked Lie stated that hé had also arranged Import of- Coﬂs

" - from Malaysia fm.l' GEFL thruugh Vick Jiang, Dn being asked, he stated
~ that GEPL was aware that the coils imported from Malaysia were: ﬂf
- ; «China.origin fmd the said coils were routed through Malaysia: to save

payment of Cus#:nms duty..On beingiasked, he stated that Vick Jlang
~ ‘had arrahged invoices of Setica Industries (M) SDN BHD, Malaysia E_I'.I.H

1 ¢ ithe Certificates gal'f ‘Origin of Malaysia for the cdils shipped from Chi

to Malaysia and*tl:hen from Malaysia to India.

2.15, Statement of Shri Mukesh Mittal, Proprietor of M/s. M8 was recorded
on 21.12.2021, under Sechon 108 uf the Custorns Act, 1962, wherein-he, inter
alia, vnluntanl}r stated thal:

() He was shown statements of Ammit Mittal, Proprietor of M/s. MST recorded
on 16.08.2021 and {10.11.2021 and he agreed with the said statement.

(i)

He stated that he 51111:1 his Uncle ﬂrmt Mlttal used to look after the work of

M/ MS and M/s:; Mfl‘:T Amit M1ttal moastly looked after the work of import
of goods and dcalmg with the customers and he (Mukesh) looked after the
work in the factory [cuttlng of cix cles etc } Df the firms.

{iii)

On being asked he ¢ tated that €1l the wcrk related to import of goods ]J.'l:ce

negotiation with lhel suppliers, placing of orders on the supplier, C].EEIIEIIGE:
of goods from the C stoms and payments to the overseas suppliers were
looked after by Amit Mittal. He stated that h-::th of them (Amit and Mukesh)

i

= oaghed M

Bl et

smangaged the work é:-f MS and MyS. MST in consultatmn with each other.

1

N
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On being asked, he stated that the Cold Rolled Stainless Steel Coils
were imported from China were procured through Vick Jiang, who was
2 representative of Tocean Industry Limited, Guizhou
Zhongroixianghe Supply Chain Co Ltd. (GZSCCL). Vick Jiang had also
opened the new firm namely MCH Steel Co. Ltd. He also stated that
communications regarding purchase of imported goods from the said
sappliers were done by Amit Mittal with Vick Jiang and sometimes,
he {Mukesh) had also communicated with Vick through Whatsapp
messages.

On being asked about the gauﬁgi imported from Malaysia on the
invoices of Jentayu Industry, Malaysia, he stated thet that they (MS)
had imported two consignments’ from Malaysia in 2019 and he had
filed BE No. 3665170 dated 15.06.2019 for import of Stainless Steel
Cold Rolled Colls Grade J3(200) Mix Size weighing 54.569 MT from
Malaysia and BE No. 3725322.dated 19.06.2019 for import~of
Stainless Steel Cold Rolled Circles Grade J3(200)2B of different gizes
totally weighing 27.544 MT from' Malaysia, on the invoice .nos:
MCHA190306-5 and MCHA190425 respectively of Jentayu Industry.
On being asked, he stated that he;bad submitted Certificates of Origin
(Form: Al) of Malaysia with both: the BEs and availed the benefit of
Notifieation no. 46/2011-Cns and had paid IGST only. RIS

On being asked, he stated thdt hk'did not ‘Ynow' any person of \éntayu
Industry. Hé had mever ‘coémmuriicated with any person of -Jentaj,?u
Industry, Malaysia. On being' asked”‘whethér Jéntayu Industiy “was: a
manufaciurer, he stated that Jentayu Industry was a trader. On heing
asked, he stated that the Coils anﬂ Circles covered under the in*qninles
Ch._i.ua : He _a.lsg a.tatei thgi_:, ,i‘ullyq ﬂm;shedﬂoﬂ& & C:rcles {cumplﬂtelg
manufactured in China):were shipped from China to Malaysia and
from Malaysia, the same.chils and vircles were shipped to India; On
being asked, he stated that; no work; or process was done on the said
coils and circles in Malaysia and Vick Jiang had arranged the invoices
of Jentayu Industry, Malaysia and Certificates of Origin of Malaysia,
He admitted that the 'coilsand éircles imported by MS under' BE No.
3665170 dated 15.06 20119. EIld BE No. 3?25322 dated 19.06.3619
respectively, were: of Chma angm and to' avail the benefit of Notificatiok
No. 46201 I-Custorns,  the ghid gDDdE were ronutéd throizgh Malaysia.

On being asked, he Lisd gon‘y: 'through the QErtLﬁcates of Origin-{Form
Al) Ref. No KE-2018-A1-21-055174 and K1 -2019-A1-21-054341'6f
Malaysia in respect of Stainless ‘Steel Cold Rolled Circles impiorted
under BE No. 3725322 add Stainless Steel Cold Rolled Coils impotted
under BE No. 3665170 respectively, which weré available in file'folder
No. 7 and ‘8 resumed udder parclinama dated 11.2.2020 ﬁ-o:;n Hjs
office. He stated that “WO” 'was'thentioned in the ¢olumn No: B'ef
Origin Criterion: of both the certificates. After going through ‘the
Overleaf Notes, he stated that ‘WO’ pertefned to goods’ wholly
obtained or produced in i:l;ie territory of exporting countiy. Qn being
asked, he ‘had also goneé ‘thirough' the Customs Tariff [Determination
of Origin of Goods under the Preferential Trade Agreement between
the Governments of Member States, ni,' the Association of Southeast
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Agian Nations {ASEAE) and the Repuhiic of India] Rules, 2009, notified
vide Notification No. 189/2(09- Custnmp (N.T.) . dated 31.12.2009:

Afte.r going. thmugl'_-! the Rule 4 of the sai,d Rules, he. stated that the
Stainless Steel les and Dlrcles impnrte& from Malaysia did not
qua]if]r to be “Wholly obtained or produced guoﬂs” of Malaysia He
% admitted that the gcmds cavered uhdaer tie saitI twn C-ertificates nf

Drigin of Malaysia Were notiof Malaysmn urign}l - b

(1) He stated that he was shuwn thc statf:ment of Amit Mittal recorded on

16.08.2021 and thelpagc Nas. 9, "10'& 11 of the printouts taken from the

ﬂ“ B idpple mobile phﬂnt- eﬂ Amit Mittal during the recnrdmg of said statement
e 11 being asked about ﬂ'lc pages, he s?:ated that he had knowledge of th

K =wgrksheetf accourt lenigers available in'the said' pages. He stated that Amit

‘ - Mittal used to sherd 5aid wurksheets/accnunt l&dgers-with, him time 0

‘time through Whats&pp He also stated that the said workslicets contained

.. the details of the actual value of the 1mpnrted goods and the payments

-~ omade to the suppher (Vick Jiang) ﬂ:-r the gcnds 1rnpnrted in MS MBT, GEPL

"~ & other parﬁes |

(X} On_being asked h:: stated that the critries on the 'right side of
wnrksheetsj ledgers ;*iinrere of thf: 1mported gcmds vlz number of containers,

3

" invoice ne., value ete ,H £

(i) On being asked, }!e had gone through the eniry of MCHAIQDSDE 5
available on page ND 10, of' the said nntcuts For beti.er appre::latlnn

i,

Irelevant f:xtl:a-::t of thel page Nc- 1{} is rt:pmduced belnw S ¢ L
'! (B Eoa. b - . R u !
oot %I if.l. 1 : 5" R R N PR
I R oo
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¥ On being asked, he siated that*2" mentioned in the- 1% column denoted that
the goods were shlppléd in two containers, ‘MS mentioned in next column
stands for Mukesh St%:el ‘MCHAI90306-5" was the commercial invoice no.,
‘75053.08" was the a?]tua.l value of the goads in USD and ‘ML’ denoted that
the goods were imperted through Mala}r;ala

» He admitted that thel true and correét! value of the SS Cold Rolled Coils
weighing 54.569 MTjjimported & cleared under BE No. 3665170 dated
15.06.2019 was USD|iF5053.08 and he had declared incorrect value of USD
B7119.87 in the said BE to pay less IGST.

1{;55!1]:_, l,,[;]p being asked, h:ai had gone through all the entries of “MS” available in
" the page Nos. 9, 18 & 11 and had compared the invoice Nos. and values
- rmentioned in the said entries with the, purchase invoices of MS; he stated

bR P L L5 | I S B N R T oL o
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that all the entries of MS pertained to the goods imported by his firm MS.
He admitted that the values mentioned in the said entries were the true
and correct value of the 58 Cold Rolled Coils imported by his {irmm MS. He
also admitted that he had declared incorrect and less than actual
transaction vaiue of the imported.goods in the BEs.

On being asked, he stated that the entries of “MS?” available in the said
worksheets pertained to the M/s. MST and the entries of “GEPL”
pertained to Gulshan Exim Pvt. Ltd,

On being asked, he stated that the left side entries of the worksheets were
of the details of payments made ’tn the supplier (Vick Jiang). On being
asked, he stated that the entries 0 “MS” and “MS BANK” were the entries
of the payments made through the bank account of MS, for example, the
entry “MS BANK" of 6?’120 was the f:ntr}r of USD &7120 paid through the
bank account of MS, bl ' a

g B
On being asked, he stated that payment of the value mentioned in
the invoices and declared to the ,Customs was made thruugh the
bankaccount of MS gnithe payment fm: the amnunt over and ahuve
the invmced value i, €.y actual value minus vfi.lue mentiongd i:u the
invnme, was made thmpgh the hawala chanpel to the suppher. Dn
being asked ahout the entries m whmh ‘Agent’ was menﬁuned he
stated that the said entnes were of the payments made to the
supplier through hawala agent Dn being asked to explain: the entry
of “RMB BY AGENT” dated 05.04.2019 of “29850°, he stated that the
entry denoted that RMB équivalent to USD 29850 were transferred
to thesuppler:through hawala agent. He also stated that all the
entries of the worksheets ;were in{USD and all the entries were the
troe and correct record ofitrangactions with Yick Jiang, ©, -~ =

On being asked, he had doreithroligh the page No. A23 of the printouts
of the at'tachments of the "Whatsapp messages taken from the mobile
phone of Amit Mittal. He stated that the page No. A23 was the printout
of the Gommercial Inveice Np., MCHA191,126-1 off MCH'Steel Industry: Co,
Ltd. issued. for sale of Stainless Bteel Cold Rolled Coils Ex Staok Grade
J3 weighing 109:384 MT forfotalvalue of USD 124688.33 to his firmn MS.

On beihg askedi he had alsa gone- ihrdugh the* page- No. 87 of the 'file
folder No, 22 resumed fror] his office. He stated that the said pagé was
the Cormnercial* Invmbe No.! MCPLM@IIQE-I of ‘MCH Steel Induistiy Co.
Ltd. for the Coils weighidg 100.384 MT and he 'had submitted the said
invoice'to the Custnms with the BE No. 6264426 dated 27.12.2019° am;l
in the said BE, he had déclared value of the cotls as USD 81491.09. ‘He
also stated that the invaice No. MCHA191126.1 available at page No.
87 of the file folder was thé parailel invoice bf MCH Steel Indusiry
Co.’ ktd with less than actual - ‘value prepared b]l" Vick Jiang for

submitting to the Customs.’ bt N

He admitted that the corfect and troe transaction value of the ‘eaid
coils weighing 109.384 MT was USD 124688.23 and he had paid USD
124688 23 to the supplier for tEm said coils, 'He further stated thst
out of USD 124688. 23 ainount of USD 51491 09 (as per Customs
invoice) was paid’ *l'.ln-t;mghL the bank account of MS and the balance
amount was transferred'to the supplier thmugh hawala channel. He
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alsn adm;tted thabhe had denlared mnnrrect value in the BE No.
6254426 dated 2'?.12 24019 |tu pay less Customs duty.

On.being asked,. hethad gone through the page No. 38 of the file.folder
Nc: 23, he stated that, the said page was the Sgles Contrac:t No
MCHAIQI 126-1 Idalted 26, 11 :2019. Qn, being | asked e stated that the
rajes of the coils, mentioned in the said,Sales Contract matchcd wﬂh the
Gnmmermal Invqlt:e No: MCH&IQI 126-1 avallable at page:No. 8, whlch
he had, subm1ttcd tt? the Gustmns Dn bmqg a,sked he: sta.ted thnt the
Sales Cnntract ,was ot the. real Bales antract and the rates
mentiuned in the s1aiq1 Sa.les q:rntmct were not true and cumct mtes.
He also stated l:hat the said Sales Coitract was prepared for- keepmg
in the official recninlrds of Mis MS. On hemg asked he stated that the
uriginal Sales E?ntmcts were aha.red on : Whatsapp and aﬂ:e:
finalizing the transacﬂnns, said ongmal Eales Cuntract deleted fmm
themohﬂepha 1' ' oreE e SRS

L "' : I X A
ﬁtatement of Bhﬁ A.shuk Kumar, |Dire¢tnr uf GEPL Was re-::ﬂrded on
(1.02.2022, under; |SE:CE10I1 108, of the Custams Act, 1962 wherein he,
inter alia, voluntartfy stated that

He was ﬂﬁc of the Dllrectnrs of {}EPL] and the. nthcr Dlrectors uf GEPL we
Ravmder Kuma: a111]d, Gulshan Kumar GEPL wWas engaged in.the tradmg
of. Woed, Bteel Rujze and P‘ulses ’I‘he name, c:f thc GEPL was: Gulshan
Tlmber th Ltd anef it was changed|tcp GEPL in, 2008 E)n hemg askf:d he
gtated that GEPL was importing wood: lngs a_nd steel pmducts llkf: cmls
and circles. MQSL nf the steel pmcluﬂts were. mpﬂﬂed from Chma i'mm
Smu Steel Shemhen Co., ]Lu:l (’:‘zreat China, Alllance Ltd Comet
Internatmnal Ltd, MCH Steel. Indust_vjr Co., Ltd. They. had, also 1mpﬁrted
steel products ffor Malaysia from Setica Industries ™) SDN BHD, On
‘tqemg asked, hey; S‘f:]EI.tECl thet the Custams clearance of 1mp0rted steel

products was done| by Decpak [9?2?59 1304) of CHA ﬁrm SVJ Ll:lglstlcs

bSO oAl

Gn being asked ab:iuut the smf:s crf the.cails anci c1rcies nmpurted b}r GEPL
hﬁ stated that the;{had u‘nported C,lrcles Dﬁ sizes. 9 mch, .13 inch and 12
mch of all types. They had Imp-::r-.ed Coﬂs of 1. Qrﬂm to 2.6 mum thcknes
cnf width rangmg 2 DD mm 'F:JJ aSDD min of a1 types '

Dn being asketi he Stated that for purchasmg t:mls fmm Chma, he used
to talk with Vick. Vlck used t6 come to Wazirpur market and. later, he
[Ashok) used to talkl with Vick en phone. Vick had also come to their office
located at A-34, Wamrpur Ir}dustrlal Area, Delhi around 5-6 times, The
phone number of Ick was +8615015589870 and his {Ashok’s) phone
numbers were 852‘?1 15297 & 9818014800, On being asked, he stated
that Vick did not knlc:-w Hindi and he [Ashok Kumar) did not know Chinese
and English langua%es On béing asked then how he uised to talk on
phone with Vick, he ‘stated that xVhE:ﬂEVEI' Vick visited India, he used to
keep an Indian natﬂlonal with him and the said Indian person used to talk
with him in Hindi. ' -‘

On being asked, h? stated that there was no written agreement between
GEPL and Vick/Vick’s company, reg'ardmg the stainless steel products
purchased from Vlck and all the transactions were done verbally,

“* On being asked, he stated that he knew Amit Mittal, Proprietor of bM/s.
v - MST and Mukcsh Mlttal Prqpnctor ::-f M ;’ s. MS He was shown statement
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of Armnit Mittal recorded on 15.09.2020. After going through the statement,
he stated that, Amit Mittal in his statement, had stated that the page No.
A39 contained details of the payment made by GEPL to MCH Steel, the
page Nos. A42 to AGI were the Sales Contract {between GEPL and MCH
Steel] & other documents of GERL and Amit Mittal had sent the said
documents to Deepak CHA for Customs clearance. On being asked, he
had also gone through the said pages said to be printed from the
Whatsapp messages available in the phone of Amit Mittal. On being
asked, he stated that he did not know how said documents {Sales
Contract etc.) of GEPL were available with Amit Mittal and why he had
sent said documents to Deepak QHA He stated that he (Ashok Kumar)
used to look after the Customs clearance work of his company (GEPL)
and he himself used to send the documents to Deepak CHA through

CoOLrier, . _ . .
] 11, N X F ! 0 R P PR Ee

He stated that he was shown the prmteute of the Whatsapp meéssages
between Amit Mittal and Deepak Mundra which were available in page
Nos:. & to'12 of the printoufs said to be itaken from the mobile phone of
Amit Mittal. He stated that,in the whatsapp messages,, Amit Mittal.had
sent the said doguments of GEPL {0 Deepak Mundra. ber b

He stafed that he was sHown the pnnteute ef the Whatsapp meeeeges
betweeh Athit Mittal and ‘Gulehen’ which were ‘available in page Ne QI
of the' pnnteute He " etated ‘that’ threugh the"Whats‘app mesee!ge on
3.01:2020, Arnit Mittal had sent to [im [Aehek] the same Sales Centr’::tet
& ether documents of GEPIwhich H hé had sent on 11.02.2020 td Deepek
Mindra threugh Whateﬂpp On hemg dsked, he statéd that he dld not
remember why Armt Mittéal ‘had sent the se.ld GEPL’e deeumente te hjm

Tegr [

{ﬂehek‘ Kumer} d AR :

On hemg aeked whether theI Selee Centreet betweert MCH e_nd GEPL
available at page No. A42 of Whatsﬂpp attachment printouts, was I'ee.ll:',r
executed between GEPL and MCH Steel, he stated that no eueh
agreement was exeeuted Between GEEPL em:l MCH L

1. I A T 'f

He etated that he was ehqwn the prlnteute {13 pegee] said to be taken on
16.08, 202 1 frem the Vlve mebﬂe phene of Armt Mlttal He was e.'tec shevm
the statement ef Almlt Mltterl reeeqdqd on 16 08,2021, He stated thet in
his staternent Amit Mittal had stated that the page Nos. 9, 10 & 11 of
the printotits eﬂnta_mcd ‘tHe 'aceount statenients of ﬂle steel preduete
importéd from China throtigh Vick'and the detalls, viz., namfe bf the
Jmperter, invoiceé number, value of the imported goods, etc. were recorded
in the said account etatem,ente Amit Mittal'had' also stated that “GEPL
mentmned in the se.u:l accormt etatemente deneted Gulshan Emm‘th Ltd

Vinot I
He etated that he wae alefe ehewn statement of Mukeeh Mlttel reeerdeﬂ
on 21. 12 2021 He' etater:i that in his etetement Mukesh Mittal had stated
that the pe_ge Nos. 9, 10 & 11 contained details of the actual value of the

goods Jmperte-:i b}f GEPL end peymente made to-Vick for the said ]geede

He admitted that all the eteel prudémts impnrted from China by GEPL
were arranged, by Amit Mittal a.uﬂ ‘Amit Mittal used to talk &
negotiate with Vick for the guuds to be imported by GEPL. He
admitted that Amit Mittal used to' get the goods imported by GEPL
cleared from tille Customs. 'He! alsb stated that he agreed witll:r. the
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; statements of Am:Jt Mlttal and Mukesh Mittal & he had signed on the e
sau:l statements arfd page! 1Nas 9, 10 Fu i1.

i i ‘
Hf: accepted that E;Lmrt Mlttal used tc; send the‘documents of GEPL to
Df:epak CHA for CUStcnms clearance.: aﬂd Amit; Mlﬂ.ﬂl had sent GEPL!
documents on what‘sapp messages to hrm [ﬁshﬂk Kumar) for kéeping th

game in the rccord of GEPL ;_ Lo

He admitted that thc entries of LTEPL’« a{*l.rmlable m the page Nos. 9, 10 &

, Coils received from|Selica. Industries. {M} SDN. BI—ID frore Malajrm& were
sent by Vick from. Chjna o Mzﬂa}fsm & then from Malaysia to India-and
“thie said coils wefe ’alsc:- arrapgéd h}r Artit Mlttal ﬂlrough Vick. '

"OQmn being: asked; he stated -that the; entry of GEPL of MCI—MIQGEDE—B
available in page No 10, pr:rtamedlto his: company -GEPL. For befier
gppreciation of the _facts, the. .m!eyam warkshfaet is repmduced below: - |,
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C}n being asked, heﬂ stated tlflat the' entr;,r of GEPL of MCHAI 90305—3 in
which MLY was mentmnia-d pertﬁuﬂed to the gnnds 1mported by ‘GEPL Under
invoice No. MCHA190306H3 of ‘séticd industdies (M) SDN BHD, Malaysia. He
stated “that the said conslﬁnment wafs Lecewed in 2 containers and the actual
¥alue of the consignment ‘E;J'ES USD 80637. Onibeing asked about the entry ‘GEFL:
MLY -/ 68087 - 16.05. QUE o1 avajlablf: of the left-side portion: of the worksheet,
he stated that the said en’]cr},r was oi' payment of USD 68087 made from the bank
account of GEPL to Settca Indusiry {M} SDN BHD for the -value- of the g-:n::ds
mentioned in its invoice Nlo MCHHIQDSD&S

2.17.
issued to Ashak Kumar, Dlrcctnr c:x Gulshan Emm Byt Ltd., under section 108 @f
the Customs Act, 1962. Hnwever, he did m::t jnin the mvestlgatinn .5

During Investlgatljon, summnns dated-01.02. 2022 & 10.02.2022, WEI:E

2,18, Statement of Pune!et Jain, I—“mpnf:tor of  Dharam Impex, was recorded on
08.02.2022, under Sectmn 108 of 1he Custrami:- Act, 1962, wherein he, inter alia,
voluntarily stated that: ']

(@)

He was the Proprietor of Dharam Impex and he had imported Stainless
Steel Coils and Stalnless Steel C;rcles mostly from China and a few times
from Indonesia. He lhad nof: imported any Stainless-Steel products from
China or Indonesia isince May 2020,

*.Oh being asked, hestated that he had jmported Stainless Steel Coils from

China from MCH Sigel. On heirig asked, he stated that he knew Amit Mittal
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of M/8. MSTand Mukesh Mittal of MS, He had sold and purchased Coils
and Circles to/from their firms.

He stated that he was shown the printouts of the whatsapp messages said
to be printed from the mobile phnne of Amit Mittal. He had gone through
the page Nos. 4 to 6 of the saidi printouts, which contained whatsapp
messages between Amit Mittal and Puneet A-30, On being asked, he stated
that his office was located at A-30, Wazirpur Industrial Area, Delhi and the
whatsapp messages available in page Nos. 4 to 6 were between him and
Amit Mittal.

He stated that he had gone thro ithc statement of Amit Mittal recorded
on 15.09.2020. He stated that in h%jstatement Amit Mittal had stated that
he had introduced him (Puneet) to Vick and Vick had sent the invoices and
packing Iists of the Stainless Steel prc-ducts 1mp0rted by Dharam IIIl'_DE:X to
him {Amit) which were hvaildble at pa.ée Nos. A2 o A28, . [awaree

He had also gone through the page Nos. A21 to A22 and the said pages
were ﬂ'lfi Cmnmemlal Imrqn:f: No.. MCI—I&lQllQS 1 dated 03, 12 20]{9 of
MCH Steel ;ssued to his fi irm Dharam Impex for sale of Stamless Steel les
we:ghmg 54.644 MT and MCI—I Steel’s packing list respectwely He had also
gone' thiough the page Nbs. A25 & ‘A26 and the said pages Wwere 'th‘e
Commertial invoice No! MCHA 191120 dated 09.12.2019 ¢f MCH issud'is
his firm"Dharam Impex fol sale of ~Sta.mIess Steel les wclghmg 54 255

MT and its packlng list: rﬂspectweljr g ';'L g

I—Ie statf;d, that he had ﬁled‘BE No. 62543‘}9 datf:d 27.12 QDIQ anﬁl 1BE Nr:n
6341304 qar.ed 03.01.2020 for import of the Coils imported/purchased
under MCH s 1nvclce n-:- MCHA 191 12{} a_nd MCI—IAIQI 125 1 respectwely

He further stated that Am1tkMEttaI 11'1 hla statemcnt]recnrded on l§ D‘El 2|dk

had $tatf:d that the said ¢o mﬂrclﬁ_l invoices sent. to- him . by ”‘chk;
t:outamed t_he actual rate. of t_he Coﬂs, He [Amlt] had also. stated ,that the
only djffarence bew.ref:n the chmercaal invoices with actua_l rates and the
commermal invoices submitted to the Custcms was in thc rate c-f the coﬂs

He had submltted the phntoc[oples nf thc MCH Steel s commercial mvmce
nos. MCHA191125-1 & MCMIQIJQD Whlch he had submltted tc- t'l:le
Customs with the BEs. ., . e

O helng asked, he had cmnparcd the Cusmms CDIIlm&l‘Elal mvoices: 1l.ml.h
the.commercial invoices available atpage Nos: A21 &7A26 [printed+from
Arnit’s ‘mobile phone): He stated that the only difference between ithe. said
two set of invoices was the rate of cofls. He admitted that the rate and
value of coils mentioned in the invoices available at page Nos. A21 &.A25
Were ﬂle true and actual rate},/ x{alue a,t whmh he had purchas&d cpﬂs frﬂm
MCH., He acimlttad that thf: true and !cc:-rrcct ;valqe of tha stam_lcss stecl
cmls nghmg 54255 Kg 1mpurted ‘under BE No. 6264349 Was USD
58586:01 and the’ “true and ‘correct!! valu:e ‘of the stainless stell ¢dild
wmghlng 54844 Kg unpurtﬂd vnder BE Nb. 634 13[}4 was USD 60779 76
He admitted that he had deciared incorrect ‘and less than actual value'in
thesa_ldm{:-BEE R o

1 "'rl.

On bemg asked, he stated that the amuu_nt mentmned in the i mvmces of
MCH Siéel suhmltted to the tstoms, was peud td MCH Steel through the
bank account of his firm dnd he had ‘givén ithe difference of actial'vallié
minus mvmced value, in cash to Amit Mittal.
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He admitted that he had pﬂld less Custocms duty in the saui*twc: BEB a_nd
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he would deposit the |d_1Ifercntlal duty.qn i N ‘

2.19. Stai.ement of Shri lukesh Mittal. Piloﬂnetur of M ! s.MS was recorded
on 21.02, 2022 under Skction 108 6f the Custﬂms Act, 1962, wherein he; ‘intef
cilict, vuluntarﬂy ‘stated that:

i

(1)

(vi)

(vii)

: 4 +thran actual value

He was shown h131 statement recnrded 01‘1 21.12. 2021 He had gona

thmugh th:: staternent amrl the taternent was recnrded as per hxs ver{smn*
T I 2 H

He stated that 111 hlS ﬁreqcm&;the hard - chsc sald to .]::e cnmtammg the
clmnedj ratneved ::lafua1 of the.Apple ;Phnnf: 7 ancl the, electronic devices
resumed durmg sea_rch of his pr-:::mses was attacheci with the cornputer,
ThHe clomng;’ data re trd i:zval of various éle-::tmmc deﬂces mcludmg Apple -
phanc 7 ‘was cnnducted undﬁr panchnama datecl 26. E}E 2020 m 1}13
presence t d gy "

Dn ,being.asked, he stlated that phe Apple iPhone ? was: h1s mcbﬂe phonﬁ
a;nd he. had.been usmg the ‘said mobile»phonc He stated that «certain
prmtc:-uts of the data avallable in the apple 1Phnne 7 were taken 55 semallg
numbered - from pa%c No. 1.to 11 and: he. had mgned on all the said

prmtnuts On bein asked hc stated i:hat said the pnntauts were thf;
account ledgers pe a_:mmg Lo h:s ﬁrm {I\-‘IE:} aﬂr:l M /s, MST prapared on

Tajljr Software,

’

Dn _being.asked, he: stated thatr the saud lf:dgers werc: pmrate: ledgers whlch
contamed the. detalls of, the gooris sn,ld :and. amounis-received from the
customers by MS and MST C}n being asked he stated that the said Iedgers
{m pdf formist) were ]sént th T:um by Afnit Miual thraugh Whatsﬁpp, tl%ne:‘“to

ume and therefore, ﬁhﬂ iedgem anrc c-f dif_'fcrent pencds
It .

{'Jn being asked ,about the {cntrles of “M;’ S. MSIKTK” and “MS KTK”
avallable in the ledgers, he siated tha,t M/ S: MST denﬂted Mukesh Steel
Tradlng and MS denﬂted Mukesh Stﬂeljand ‘KTK denﬂted to Karnataka
Bank: and the. smd entmes-: were of, the amnunts rf:c:e:lved fmm the
customers Lhmugsh 1lj::arﬂung cha:anel pn being, asked he stated that the
amounts mentioned in the entries, of “Cask’ were the cash amounts
repelved from the; cust@mrr and in the entr;es of “Safe” the sizes .of thTe
Circles and.Coils snld to the custom& were mcnhﬁﬂ&d k L a

COn being asked, h stated that the said private ledgers contained the

correct value at ‘Whl?h the coils. or circles were sold to the customer a:ud
the cash amounts Wel:re received fror_rl the customers towards the dlffcrcnce

- ofsthe actual valug: c:f the coils/ c1rclcs gold tg the customers and the value

mentmned in the '-*,alljc inveices- Df M/s. MS and M /s.MST.

On being asked, he stated that the sald cash amounts were recewed
from customers t:ﬂ whnm'they we: had sold the Circles cut from the
Coils imported by M /8.MS and M/=s. MST as well as the Circles cut uut
of the coils which they had purchased from local traders who hﬂd
imported the said Colils. In' respeu:t of £he Coils also the cash amounts
pertained to the dulls mlpnrted hyr M;'s.MS & M/s. MST as well as
locally pmcured mpurte:l colils ; {::nils imported by their local
suppliers). On heing asked, he stated that since they had declared iess
of the coils a:-m:l' circles to the Customs and
therefore, to adjust the 'sale price as per import price shown on
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actual value and the amount over & above the value declared in sale
invoice was received in cash, On being asked, he stated that their
local suppliers who had imported said coils, had issued sale invoice
2t Jess than actoal sale value and | they paid the invoice value to them
through banking channel and thei,dﬂ‘ference hetween the actual value
minus invoice value was paid in' cash. For adjusting the account
books, they also issued invoices of less than actual value for the
locally procured imported Coils or for the Circles cut out of the locally

procured imported coils. |

On being asked, he stated the les weighing 6750.30 Kg seized at his
premises were purchased from DH‘ ram Impex (Proprietor, Puneet Jain),
On being asked, he stated that ﬁﬁtmtlmuta] had arranged the import of
Coils by Puneet/Dharam Impex from China through Vick Jiang (MCH
Steel) and the Coils weighing 6750:30 kg were part of the Coils imported
by Dharam Impex from MCH Stgel. On being dsked about thé Circles
weighing 26154 Kg seized at his premises, he stated that the said Circles
were purchased from-Choige.Cargo ﬁgenmes Pvt.-Lid. P

He stated that he was shot the page No. 7iof the printouts tdken o
the' dataiof his apple iPhonk He stated that the page No.-7 was 4 Iedger of
“Kapil Dollar” and contdinkd eéntfigs iof ‘the” period 05.11.2019 g
30. 1%526 19, On being asked; hk stated that Kepil was a hawala agent ahd
tiies dated 05.11.2019, 14.11.2019 and 15.11.2019 'of cash
payment of Rs. 26 ,100Y -, Rs 1‘ 4G bﬂﬂ," anc{ Rs3,98,800/ - respectwely
available ih'the said Iedgf:r, were ‘the entries of cash paid to Kapil” For
tremsferring to theiroverseas suppliers towards the difference of the actual
value of the imported goodg and the value mentioned in the invoices igsued
by-the suppliers. On beingiagked about the entry-ef 30,11.2019 of [regeipt
of Rs.3,36,500 f -, he stated that Kapill was; also transferring the payment
from- their customers located;out of Delhi to. them and the said Nty was
of the eash amount received from their custemer:through Kapil, 1

He stated that he was shownt thc printouts of the attachments of Whatsﬂpp
chats taken: from the What‘sﬂpp of the Apple ]PhDIlE: mobile phone of Amit
Mittal.-On being asked, he had gone =thmugh pagc Nos, A21 and A27 of
the - prindouts, He stated .that thé page Nos. A21 and A27 ;wene-the
Commercial Invoice | Nos. | MCHA191125-1 ; and MCHA191125-2
respectively, of MCH Steelissued to Dharam Impex for sale of Stainless
Steel’ Cold Relled Coils Ex- Stock. The invoicg No. MCHA191125-2 -dated
17.12.2019 was for the sale o:Coils weighing 53:409 MT at total value of
USD 61680 to Dharam Impex. He stated that he.was alsoishown page Nos,
10 and 11 of the file foldex No. 24 resumed from: his premises, He stated
that-the' page No, 10 was the Commercial Invoice No., MCHA101.125-2
dated of -MCH 8Bteel isstted;to, his firm {MS) for sale of Stainless-Steel Cold
Kolled Coils Ex Stock weighing: 53.409 MT at total value of USD 39522.66
and the page No. 11 was correspanding packing list. On being agked, he
had compared the cormnmercial invoice available; at Page No. A27 &.its
packing list available at page No, A28 (printed from the phone of Amit
Mittal) with the commercial i lnvmcf: & pack:lng list available in file folder
No. 24. He stated that qxcept ‘the rates of the les the description, we1ghi:
etc. of the coils mantmned in' both the invoices and packing llsts were
1(:1&111105_1 Cn being asked he stated that in the BE No. 649827 1 dated

. " .|‘. "
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15.01 2020 ﬁ.led h‘j!' M;’ s.MS for mport ui:‘ gaid coils we:ghing 53 409
MT, he had declared vp.lue of USD 395;3 1% ﬁﬁ : I e

Hé admitted that the actudl value ofithe Cnils mlghing 53.409 MT
imported under EE Hn. 6498271 datbd 16.01.2020 was USD 61680.01 L
drid he had- decla:ed less thaii actusl valile i the said BE; On’ bemg
asked, he stated that aﬁ the time of placing of order on Vick Jlang
Amit Mittal haditold him;ithat the Coils were being imported for
Dharam Impex a,ndl therefpre, Viclk. prepared both the invoice Nos
MCHA191125 -1 & }'ECH.AIQE.;ZE -2 with qctual rates in t]m name of
Dharam Impex hut, later, oa the mstructmna of Amlt Mitta.'l,q,mG
prepared parailel invoice Hﬂ. MCHALSI 125-2 for pustnms purpose

with less than actual va.lue in thﬂ name. nf ].’b'I;' 5. MS. [ar o« D e

Onbeing dsked ke lstated that the Coils weighing 6750:30 Kg sdized
af: his premises. were imported by Funeet Jain/Dharam Impex from
MCH Steel, China thmugh Amit Mittal, Amit Mittal was also looking
after the' work nf C{ustums cleara.nne nf goods nnpnrted thrnugh him
hy Dha:mm Impex a.ur.’l GEPL. ﬂn heing asked he siated that in the BE
filed by Dhmm Impex for 1mpnrt,.0[' the Culls [a:ra.nged by A.mit
Mittal), the, currec value of the Cpils. was. not.declared. On hemg

asked, he stated tHat Punegt,Jaln had handed over, the differential

amntmt ie, actuall valne of impnrtfzd‘gnuds minus mvuice value, tn
Amit Mittal who got. the same transferred, to- vick Jmng;'supplier
company thrnugh hawala agent Cn 1y 4 S .

Foaatb

@n being asked, he:J stated thit the! raté of the dtaihless-Steel coﬂsFa;tad
oitcles depended 1111:!(}11 their! thickness ind ' width.! On- béing asked, he
stated that in thdicimietcialtibboides (Shared|on WhiHtsApp) cohitaining
trtie ratés and valu%:, different rates of different sizes of the coilsfcircles
were mentioned, 1but in the Ipara_llpl[fmvmcesr igsued , for the Customs
pUrpose whmh thﬂ}f subqutted 1o the, Qustums umform ratc fur all ihe

sizes of coils/circles| was mentioned. . T

O#! being pointed -|:n.1t thattin : the :3ales Cantracts avmlable ing the
documents resmned diiring "édarch of this: prémises 4lso uniform i rate
irtespective of the” “staekslof the coils/circles was mentioned, he stated that
the Sales Cnntract!s available in the official records of M/s.MS and
M/s. MS3T were n!d:t the correct S-ales Contract. The actnal Sales
Contracts were shatl'ed on WhatsApp between Amit Mittal and Vick Jlang
and in the actual Sales ‘Contracts dlfferent rates of different sizes of
coils/circles were IltLentmned He stated that the Sales Contracts
available in the ufﬁcial records weze ‘prepared later with less than
actual rate of the gonds for keeping the same in the official records.

On being asked abuut the ungmal Sﬂi?s Contract, he stated that the
same were not avaﬂable as Amit Mittal had deleted the same from his
mobile phones. { Do

He stated that with hls assistance the fDllDwmg chart was prepared on the
basis of the BEs ﬁled by him (M8} and Lhe actual & true value of the goods

availahle in the wcrrkshﬁ:ets [page No. 9 10 & 11 of printouts of Amit’s Vivo
mobile phone) & the actual invoices c::-ntammg actual values (attachments

-cf ;whatsapp messages printed from Amit’s Apple iPhone 6) found in the

phones of Shri Amit Mittal:

. WL
. Sl . ChartA, . B {
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14

F .

] <

BE No. Date Supplier Comnmercial | Value True &
Ivoice ne. | declared in | Actual
BE [USD) Transactio
n Value
(USD)
A E C B D E F
9613699 | 11.01.2019 Guizhon MCHAL1809] | 600289 76115
- Zhongruixi | 8-2
9766361 |23.01.2019 anghe MCHA18111 | 30349.99 37217
Supply 4.2
94985492 | 08.02.2019 Chain Co | MCHA18121 | 68337.68 80430
Lid 1
9997617 | 09.02.2019 MQH&lSl 11 | 127632.3 1446770
4.3t
3665170 | 15.06.2019 Jentayu MCHA19030 |67119.87 75053.08 |
Indusiry f-o
3725322 | 19.06.2019 1 MCH&TIQEL}Z. 43381.8 43381.8 _
5 L. 4T, . H :+ Fovod fay
3 1 T
6264426 | 27.12.201% MCH Steel | MEHAI9112 | 814901.08 124688.2
Industry 5-1
6216465 101.01.2020 *|Ca., | MCHAI9LIO 81623.71 129737.1
? e,k Rt 1 _—
6498271 | 16.01.2020 MCHAIS112 | 39522.66 &61680.1:
L2 . T
64989234 | 16.01.2020 MCHA19112 | 40832.25 65701
S Mt - 53 o J TS eEY “ .

frvii)

He admitted that the va.lue of the goud.s mentioned in the colurnn F
of the Chart-A, were the true and correct transa.ctmn value of the

. goods imported in the correspording BE angd he had declared’ the

incorrect transaction value (mentioned in Column E) in the EEs: tn
pay less customs duty. He also adniitted that tHe goods mlpnrtcd under
BE Nos. 3665170 and 3725322 fmm‘Malajrma unpder inypices of Jentayu
Industry, Malayma were ef China Dngm and he had wrongly availed the

" benefit.of Notification No, 46/2011-Clistoms. He admitted that they had

paid the values mentioned.in the Commercial Invoice submitted with the
BE to the supplier through the 'batik accourit of MS and the balance
amount [a¢tual value minus invoi¢e value) was transferred .thmu_gh
hawala ChELEL!lEl to the supplier.

He stated that he had gone through the deta_r_ts of the BEs ﬁled by

- M/s.MS. On being specifically asked about the slainless-steel cgld rollred
. coils imported under BE Nos. 4256704 and 5074667 procured from

Guizhou Zhongruixianghe Supply Chain Co Lid [GZSCCL),. BE No.
4841208 procured from MGH, Steel and, BE No. 8475272 procured:from
Shandong Mengyin HuarunImp., and Exp. Co. Ltd, (Shandongin short);
he stated-that the value of the qgils:declared in the said four BEs
were also not .correct: and he had declared less than the "actuzal
transaction vaiue in the BEs. On, being asked, he stated that;the
original commercial invpices shared on the WhatsApp by Vick Jiang
were-not available with them. He stated that with his assistancei the
following Chart-B was preparediin which the actual fransaction valne
was calculated as stated by kim, which was based on the rates of
coils of approximately same gquantity: n:nported on the nearest date
of the above said BEs:  , : |

z ! Lol . !...'I
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‘_HE Neii - Date Supplier| | Invbicemo. 1. Value: . ° ¢ Fransaction
I 1y w W o] 1 0 11| declaredin - value (USD) -
1 £ SR 1010 nts |BE{USD) : *
A B 1 1@ I T A | TR AT E—'I‘li "I B
4356707 | 27.07.2019 | GZSCCL” MCHMQ%QB 4?1?5 Do | 7918053
L3 T i [ 1 R I L
2841208 | 10.09.2019. | MCH Steel | MLHAIQDSD:L 466?6 06 . | 7806656, - .|
5074667 | 27.00. 2019. GZSECL ¢ - Mcmuguanﬁ 92106.00 - | | 1385135 i .
84?52’?2‘ 14, US EUED Sha;il]&bﬁg EDMSDTQL ol 4093950 6&{594‘392- _J

z:_- RN ; i E I o, T T o o e - ; @ . A oan

|J ]' : i i ;
{xx} He’accepted the transactinn value as defailed in Colomn F of the

H.hnve Chart-B, nf thie Stainless Steel Chld Rn].lled Cu:.ls. impurted under
the BE ‘mentioned in the Column A. I—Ie admltteﬂ that' he haﬂ declaréd
S 'ihcurrect and lessf thah aci:ual trhnsmtiun value, as detmied 1:1
H S 6 Gl B of the c];tart to the Custnms. i f_ - e

h . a IR a"‘. |..-:|
L.,l...].':.“ H d L N :fr

{xxi}y On being asked, ha .Ltated that they ha-i msued sa.le invun:es the lesf,

by - impuxted Circlesf err.:les cut from, t!:a.e impnrted Cnils nt Iess rthan

Vo ”actual sa.lﬂ valne- mu:u:l1 the amuuni: qverﬂu above the mvmced value was
-y collected i in cash, fram the qusitnmerga He alsn stated that the cash 50
1 .L,.-,mcewed frum theu' nustomers was .uaed in makmg payment to the

LI

¢ o foreign suppliers 1thrnugh hawala agent He stated that..due o

2l I

o1, o ;cOMpetition in the. nimrket he ,was fDI‘CE:(‘i to do undcrvaluatmn Dtherwmf:
, -hig business wculd net have survwei in the compcmtmn He alsn qtated

'|-I|’ t:‘.'\f r

e Jthasu. he=would dsposﬂ the dlffﬁrfrlltlal Customs dlltf in.a few da},rs ol
2‘20. ' Werification: IﬂPHﬂI of ﬂi& Mmlsf.ry ‘of Intema.tmnal Trade- a.nl:l
Industry, Malaysia: - S B L o i

L B

i Mukesh Steel [MS] pnrted StEunIess Steel' Cnld Rolled Coil§ and
stainless-stéel cold Ro ed. Circles Trom Ma‘[aysxa ofi the invoices of Jentayu
Ihdligtry, Malaysia ﬂnd»GEPL impdried Stainless Steel Cold Rolled Coils from
Malaysm gn the. mvmces!!’-:pf Betica . Inﬁusm-es (M) -8dn -Bhd., Malayma Fulr
clalmmg thf: benefit.of Nc:tlﬁcatlon No. 46/2011-Cus dated Dl DEz 2011, ME-R and
GEPL had submitted Cernﬁcates of Dngm (F‘m rn-Al] of Malaysm purported to
be issued by the Ministry Df International Trade and Industry, Malaysia (MITI).

Various Certificates of Dném (COO0) pertaining to the above said two Malaysian
suppliers were forwarded ito the MITI for verification. The Principal Assistant
Director, Trade and Industry Cooperation Section, Trade and Industry Support
Division, MITI, vide email dated 14,04.2021, informed, inter alia, that based on
their assessment 87 out ?:f 143 coples of the COO are not authentic and they
were not issued by the MITI. The email also mentioned that MITT had never
received any CGQO apphcaémns from the respective companies via their system.

The list containing details tlaf the said 87 COOs was also attached with the email.

Various COOs pertaining t-:: the suppliers, namely, Setica Industries {M) SDN
BHD and Jentayu Industxy (from whom MS and GEPL had also procured
stainless steel products).are alse mentioned in the said list.

3. From the above it is evident that*

B M}‘SMS M /s.MST, M /5. Dharam Impex and M/s.GEPL had imported
stairiless steel cold rnlled coils from China which were procured from Vick of

T P 1 . e, " . - . \
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MCH Steel/ GZBCCL. M/5.MS and M/s.GEPL also imported Stainleas Steel
Coils & Circles from China via Malaysia into India.

Shri Amit Mittal, Proprietor of M/s.MST, used to look after all the work viz,
negotiation with the supplier, sales contract, payment, Customs clearance,
etc. related to import of stainless-steéel products directly from China or from
China via Malaysia. Amit Mittal used to contact Vick J iang, who is stated to
be employee of GZSCCL and Director of MCH Steel. Vick Jiang’s signatures
are available on most of the invoices & corresponding packing lists of
GZBCCL and MCH Steel, From the WhatsApp messages between Amit Mittal
and Deepak Mundra, it is evident that Amit Mittal also used to look after the
work related to the Customs clearanck, in respect of the goods imported by
MST, MS, Dharam Impex & GEPL. Infect, on one occasion, Amit Mittal
forwarded the commercial invoice, packingslist, ete. pertaining to goods
imported by GEPL to Deepak CHA for Customs.cleatance and after two! days;
forwarded the same documents through Whatsapp to ‘Gulshan’ (Ashbk
Kumar)] for keeping the same in the official records of GEPL,

(iif) Both Shii Amit Mittal and' Shti Mukesh Mittal admitted that Vidk Jiang

nsed to sehd thé commercial invoices with the actusal rates/value of the
goils thropgh WhatsApp to Amit Mittal for cheeking: and Amit Mittal
ased to;tell Vick about the .rates/value fless than the actual &:true
rates/value] of the same coils to b mentioned in the parallel invoices
to-be issugd for the Customs purposes, : e i

(iv) Various invoices (in excelformat | and corresponding packing lists 1ééiiéﬁ’6§

{v)

MCH Bteél'to M/s.MS} Ms. ‘ST and M/s. Dhatam Impex were found § m the
Applc mnb]le phnne of Shii Abht Midtdl seizéd b¥r the DRI under parichtt i
dated 11:02.2020 from Amit Mittal at thé office- cumugoduwn premiséd UFMS
Atnit Mittal stated ‘the sald invdices weré received i his éther 'phorié [t:ither
than the ‘resurmed Apple mobile bhonej from Vick Jiang ahd from ‘the said
ther mobile phont; Amit Mittal had sent the s&id paraIIel iivoices- thrcrugh
WhatsApp'to the mchrle resumed by theLDRI P A

whri, Pumt Mlt’cal aclrmtted that the Seu{i mvmces [ava_llable in hlS mubﬂe
:Jhone} contained the true & correct rate /value at Wthh the stmnless steel

* coldrolled ioils mentioried theréin were l:rnpbrted b}r M/s.MS8, M/s. P sk

Dharam Iripex. He '.a_tso adﬂuftied thigt He used ‘to fell Vick Jiang abbiif the
rates {less'than the'actuél & trie rales of the coils) for which the pa_rallel
invoice for'the samé coils) for 'submission to thé Cuatnms was to be' 1331'.11&3
by Vick Jlangfsuppher I addifion to the rafes of goods, Amit Mittal Wwis Also
instructing' Vick Jlang about'fHe* ‘importer to whorn the parallel invoice was
to be issued. For example, the commercial. invoice ;Nos. MCHAL91125:1 &
MCHAI91125-2 ([iwo consignments wof the. -sarme Sales Contract . No
MCHA191125) found in: the thobile phorie of Amit Mittal, were-issued in: the
nerne of Dharam Impex. The $aid two commercial invoices contained; the true
and -actual| rates/value of the, doils supplied by Vick Kiang. Later, -on.Amit
Mittal’s :instruetions, Vick issyed parailel inveicejno. MCHA191125-1; to
Dharam Impex and the parallelinvoice-no, MCHAIS1125-2 to MS. |

[vi) Shri Mukesh Mittal-and ShriPtineet Jain (Dharam Impex), when confronted

with the commercial invoices printed from the; mobijle phone of Amit Mittal;
admitted that the said commercial invoices contained the true and: actual
value of the coils imported by them, from China through Amit Mittal: jAmit
Mittal, Mukesh Mittal and Puncetuam agmitted thatthe commercialiinyoices
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(vii) Szl Amit Mittal admitied 'thag the VE.I'LIE@ mentmncd in the Whatsﬂpj

1.“1
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submltted by them to the Custpma w1ﬂ1 tne EES were the parallel mvmces
mth less than actual rate/ value and the'ﬁ.ra_lues declarfzd by them in.the BES

wcrﬁnnttrueandcar G’L‘VHIIFJF' o ey : .

fesdage dated 16.04. 24{)20 to ‘?’lanjra, at.ra_rlahle in' the printouts taken from
hig' Apple mobile phbr‘u: were the trué and correéctivalues of thie importeg

Stainless Steel Coils prrchased: Lmder the commiercial invoices mentmned
thierein: The invoices meritionedin the said messages were issued:-by MCH
Steel to M/ MS, M/s. I*EIST and GEPL and ff:w of the said intoices With detual

* yallie weré found ihlihe mobile phﬁn’é’“ﬂf Arnit -Mittal 'and the valuﬂ!s

mentioned-in the actuglsinveices' matched with'the values. méntioned in the
gaid ingsvage. The detaiﬂs of the paymentbmade through hawsla channel are
dlge. avdilable in the lother whidtsapp ipessdges -of 13.01,2020 arid the
corresponding slipsrevidencinig ‘paymenisto the sugpliers through hawala
thanmnel were also found in Am;t S !Mlttall' o % Tl

[mu] “The account statementsfwori«:shﬁets avaﬂable at page No. 9, 10 & 11 of
[in) thé prinitouts taken. fI'(;:lEn ‘thie \hvc- miobile pione ‘of Awhit Mittal oritain details
. of-the period 21.12.2028 to 26.06.2019. The headinig of the payment seetion

a7

J

af lorie of the said }aecau_nt statementf woirksheet was “AMIT MONEY
BDEPOSITS LIST” and headmg of the other section of the same worksheet was

-, mentioned as "‘VICKI MATERJAL INVOICE. LIST". The four account

statements / workshetts available in the said pages, were inter-¢ connected as
the closmg hdlanice .off one ac.craunt statcmentfworkshect was the. opening
balance of the - nez:t! account ﬂtatement{ worksheet. The details. of the
paymf:nts through bank mcnuaned iry the smd account statements match
with. the payments. thmugh ihe bank accaunts of. MS M ;’S MSTand GEPL
in, GZSCPL MCH Stﬁﬂl atid the Malayszan supplier.on whose invoices Vick
J1ang routed the gmds from China via ,Malaysia. to India. The nyoice
numbers mentmned 1151 the said ac-::c-unt statements were found to be 1ssued
t? the same 1mpnrtf:r Ias mentmned in the sgid account statements ang the
numbers of containess mcntmﬂed m correspcndmg entzy match vnth the
packmg list submlttcd tcn the Cﬂstnms Wlﬂ‘l the BE. d

i 1 if

fix) In the entries pcrtammg to (:EFL ﬂlﬂ amnunis for Whl(:h GEPL s bank 1ssu§d

')

LC in, favour of the suppher are ,alsa mﬂnﬂanﬂd and the/LC value matched
thh the invoice submltted bj.r GEPL to the Custc-ms & the value declared in
the BEs. '

The abcve—mentionei{% factzs e¢lesrly show. that the 'said account
atatements/worksheels contmed tE'UlF and correct account of the
transactions between M mit Mﬂ.tal and ‘u’lck Jiang/Chinese suppliers. Amit
Mittal and Mukesh Mﬂ:tal When cm}fmnted with the said account
statements/ wurkshects, ad{mtted that the said account statements/
worksheets contained|details crf the true and correct values of the imported
goods and the paymenis menimned tl““c:;-em were made through the bank
account and throughi the hawala -::harmel They also explained various
entries of the said accpunt statcments o

(xi) Both Shri Amit Mittal and E_%lllni]!\giukesh Mittal admitted that the Sales

o
1

. N . ; . .
Contracts available JIII: the ,’_t:}c:cmnents resumed during search from their
_premises, were not the actual Sales Cn?h'éwts They stated that the original
contracts with frue ﬂnd ::orrc::a. ‘rates agregd with the suppliers were shared

through WhatsApp and later, on Amit Mlttal s directions, Vick use to prepare
b
| ; »  Page360f 103
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another Sales Contract for the same goods with less than true and actual
rates for keeping the same in the official records of the importers. They had
deleted the original Sales Contract from the mobile phone.

(xii}Shri Ashok Mittal, Director of GEPL, during recording of his statement,
initiaily tried to mislead the investigation by staling that he himself was
interacting with Vick Jiang for the import of goods, be himself was handling
the Customs related works of GEPL & sending the documents of GEPL to the
CHA through courier. He also stated that he did not know how Amit Mittal
got GEFL’s documents and why Amit Mittal sent the said documents to
Deepak, CHA. However, when ccn_fmnted with the evidences like statements
of Mukesh Mittal & Amit Mittal, whatﬁapp messages, the account statements
etc., Ashok Kumar admitted that Amit Mittal used to interact with Vick Jiang
for the import of stainless-stee! products for GEPL and Amit Mittal was also
handling the Customs related work in respect of the stainless steel productks
imported from China through Vick «Jiang. Ashok Kumar also admitted the
entries of GEPL available in the account statements printed from the mobile
phorie of Amit Mitta}, containgd truze and, correct value of the goods imported
by GEPL:and the value declared to the;Customs for which: their bank had
issued LE. He also admitted that he had declared less than actual value in

.. - lthe BEs and he used to make cash payment for the differential value [actual

v S.Ir: ’true Value minus, 1i1e mvmr,le valué) to Am1tJM1ttal who transferred thE:
samc to, the supp]':u?r thr-:::ugh ElaWala c:hannel He also adm1tted that thc
L.mla lI'ﬂpDI'tﬁd by GEPL ﬁ‘ume aysid were of Chlna origin : and the. s,a_td cmls
mare at first Shlppﬁ:d from Chma LGJMajEL}FSH and then frc-m Mala%rmaj, th__e

same cmfs km:-rc shipped to Indla b , LY s,

(1) Shn Puneat1M1tta,l, Prx:rpnet{}r of Mjs— Dharam [mpex also adzmtted that
Amit Mittai had intreduced him to Vick.Jiang and the goods imported on. the
invoices gf MCH Joteel were arrange] {rpm Vick Jiang by Shri AmitiMittal:
Shri Puneet Jain admitted - that.he had declared dncorrect and less-than
actual valve imported goods:in the BEs, He admitted.that, the -valpes
mentioned; in the {wo inveices of MCH Steel issued to Dharam: Impex
available'inl the printouts taken from the Apple mobile phone of Amit Mittal,
were the true and correct valties of imported goods and he had paid the
differential.amoynt {true & actual value minus inyeice value) in.cash to-Amit

Mittal for transferring to the supplier through hawala channel. R

4. Payment of the d.iffereﬂtial amount {a.ctual valuée minus invoice vglue]
to the supplier th:mugh hawala.’ channfal ' L S

(i} Shn Amit Mittal, Frupnetc:r of M / s: ME‘;T Shri Mukcsh Mittal, Prc[pnetm; ef
,Mf $.MS, Ashok Kurnarr Director | of M;’ s.GEPL and Shri Puneet. Jam,
) Fropnetar of Dharam Impex. unamblguously ‘admitted that they: ‘had not
declared the correct vaiue Df the imported goods in the BEs and they had
declared less thah actual and trub'transacﬂonal ‘value in the BEs to! pa_‘,?'
less Customs chity. The m‘lpnrtﬂrs aldo admitied: that ‘the invoiced va_iuc
was pajd to the siippHtet from thett' batik acccunts’ and remammg aﬂmunt
i.e., actial value minus invdice valué, was, transferred to Vick/fsupplier
through hawala channel, Ashok Kunmr and Punéet Jain also stated that
they used to give the differértial value' {aci:ual valile minus invoiced value]
in vash to 'Amit Mittal for “transferfmg the same to the supplier TI:hmugh

‘hawala channel. ~ ' © * I poob o [t e
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THe page No. 14 {5 18 of the’ pnntouts of the; Whata&pp rhessages taken
fmm the mnbﬂe phé}ﬁe of*Amﬂ‘. MIttal cnntam the Whatsﬁpp messagcs
betWeen Armt Mlttal Uy rid Kapll lén bemg asked about Kapll Aimit Mlttal
stated thaf Kapil Was Vick Jmﬁlg ! percﬂun to Whont he uséd ta pay cash for
transfcrrmg to Vlck f supplier.

Tﬁe page No. A6 of|the f:rmtouts af Whataﬂpp attachmehts 1% a slip'c
Tclegraphlc Transfv:-,rJ of USD 95, DCID to tﬂe bank account of MCH Stéel on
13.01:2020 from t‘he bank acéount Df &mfh : Pacific Trdvel Cmporatmn
PTE Ltd. Amit Mltﬁal ‘adm&ed*thdi hé had gcﬂ. transferred the sald amc-u_nit
df‘Usn 95000 i.hrnugh ‘halwala chenfich to'MCH Steel. % 7

In rf:spect of the shp lavallablc at page No. AGY, Amit Mittal stated that the
salid Slip wass of telegraphlc tiansfer of UED 19,936 déné on 14,0132020 to
the bank account of Comet TniEmaﬁbnaI Lid Hﬂngkang fréom- the UGB
Smgapore Bank and*{he said amount w,as also transferred through hawala

cha_nnel ' . ] R e Cor
| l.l' N .
The page no. A?l is d shp of telcgraphlc transfcr of USD 150{}[} to the Bank

account of MCH steei on 16.01.2020 Tt the benk account of SnﬂthEdst
Pac:ﬁc Travel Curpnraﬂan 'PIE Ltd. ‘Shri Amit ‘Miftal adrmtted hé had
gut transferred the:ggaid a_mbunt ush 15 UDD to the accnunt of * MC

thIDugh hawala Chaﬂnel ¢ 1 [ r ] ,,,,, .

The ‘said three shps} 1ava_ﬂahle at page I “*Iu AE:S Aﬁ’? and h?’l were posted
by Kapll in" the Wl}a’tSApp mf:ssaggas on 14 01.2020, 14.01.2020 and
16.01. 202G rcspﬂctweljr, to Albhit Mittal Prior to the seid mEssages ﬁm1t
Mlﬁal had posted | ﬁfe detalls[ 3 thé reupledts barik acéount in' the

%ssages and hé ha.d also 1111formed Kapil about the arnc-unts tg be
transferred to the' SE!]C! accauntq LooRr M.

11

I:

The page No. 2 & ;3 ﬁi‘ t_he PI'J.lltD'LlLE: ialqen fr:?m Vlvu mubﬂe phone. of Amﬂ
Mlttal are; the printouts.of thc snapshﬂi.s of. messages- between Vick Elnd
Amit Mlttal In tI:m1 said mesgages, \hck after. posting the same slip. mf
transfcr of USD, 95 Qo0 {pagc No; A65). and: sought  Amit Mlttal*
c;onﬁrmatmn whcther the ssud ammmt WES paud b}r Amit Mittal. :

At page No: 7 of the }pnntoutsi‘taken fronit Mukesh'Mittal's mﬂbﬂe actount;
d ledger of “Kapil Doﬂar“ was available. Mukesh Mittal when' ‘confronfed
with said ledger, ad%mtted that Kapil was a hawala agent and the entrlcs
of paymenis avallal:rl le in the said ledger were the amaunts paid to Kapﬂ for
translerring the same to the supplier through hawala channel.

In the account statements / WGI'k‘E‘rhCEtB available in the page Nos. 9, 10 &
11 of the printouts token from the Vivo mobile phone of Amit Mittal, the
details of the paymtlants ma’iﬂ to Vicky/ suppher are. also available. Both
Amit Mittal and Mukesh Mlttal adrmt ed:that the amounts mentioned the
said account statemjtjaﬂtsf worksheets were paid to the supplier through the
bank accounts of the unpurt.er and thiough the hawala channel. The
payments made By M /s.MS. M/s. MST & M/s,GEPL through their banlk
accounts to the supplier matched with the entries of the bank paymenis
available in all the dhid account statemeints/worksheets. Both Amit Mittal

and Mukesh MlttaJHadmltted that the entries of “Agent” gvailable in the

i :warksheets were of 1‘_|hc amuunts trangferred to Vick Jiang through hawala
‘¢hannel towards the difference of thf: actual value minus invoice value of

s vtherimported g-::-t:u:is1 I the said warksheets details of pa}rments o USD
[ | H 1 ' 3 . i]
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P ) E : . N FO T . I |

--'?,-L.ﬁ )} P S A O T A B 5 _Eggc;Bﬂ;gfI{JB




T B
i

F. o GEN_."ADJ,FCUMMI-@?EEDES-Mjn—Dfu Pr. Commr- Cus-Mundra
DIN -2024057 1 MOC0000001E3C

& .

3,60,967 through hawaia channel during 21.12.2018 to 26.06.2019 are
available,

(<] As per the first entry of the account statement/worksheet available on
page No. 9, the opening balance as on 21.12.2018 was USD 28,751
(advance with the supplier). The ’advance of USD 28751 to the supplier
was not recorded in the books of gccounts of the Importers, which
indicates that prior to 21.12.2018 also, payments through hawala channel
for the differenice of the actual value and invoice value were made to Vick
Jiang/supplier.

{xi] The last entry of the last account s‘;_t:atﬁmentf worksheet available in page
No. 10 was “BALACE FORWARD{ 374756-328297= 46459 USDY, which
means that as on 26.06.2019, advance amount of USD 46459 was
available with the supplier. The.said advance of USD 46459 was not shnwn
in the books of accounts bf the importers. Amit, Mittal in his statement
recorded on 16.08.2021 stated ti%i he had prepared similar worksheets
for the subsequent period alsc and after search of their prcmlses by the
DRI, he 'had deleted the sdme from his nther mobile phone, Furthér, the
actual invoices found in the mobile phone of Amit Mittal were of the periocd
Iater than 26.,02.2012., 1., ., . | ¢ : c A e

(xi} The actual invoices found in qu mobile phone Gf Shri Amit Mitthl weré' of
the'peridd after 26.62,3019, The abbvé fadts-also indicate that Amit Mlttal
was dealing with Vick Jiatlg even ‘priér 'th 21.12.2018 and hé’wWas
continugusly mchﬂgcd in undervalithition of the godds imjported from Ghind
by his firm M/8. MST dnd thé othér irhporteis for'whor he was proditring
goods from his supplier (Vick Jiang).

5. Stainless Steel products impbrteﬂ by MS and G-EPL from Malaysm. '

5.1. As dlscussed heremabnve M j’ 5.MS and M £ s,GEPL avaﬂed the beneﬁt Df
the “Dncessmnal ,"pl‘ﬂfﬂl‘ﬂﬂﬂﬂ.\ rate c}f duty undf:r Nﬂﬁﬁca‘.ﬂﬂﬂ No. 46/ 2011 Cps
dated 01. 06.2011, as amended, 1;1 respect of the Cnld Rolled Stainless Steel les
& Clrcles 1mpnrted fmm Ma_la]rma un.the invoices r::-f Jentayu Industry, Mﬁlaysla
and Seuca Indugmes {M] Sdn Ehd Malays:ria respectwely -

# Shri Mukesh Mittal, Pmpmetor of M/is.MS in hig statement re:cmrded .01
21.12.2021 admitted that the stainless-steel coilsiand circles imported by
Mukesh. Steel from Malaysia on the invoices of Jentayu Industry were of

. ; China origin, He, admltteq that the f1.1]1§,r finished coils and cu‘clqs were
' shipped. ‘I:ny Vick Jlang ﬁ-om Lhma to Mala}rsm and frnm Mala},rsm, the
samie col_ls and cn‘cles I‘Wltl‘ﬁout AIY, warklng 8 Prncessxug in Malaysm] wcre
shipped to India on the m?mcss & other documents of. Jentayu Industly

He aiso adrmtted that the ¢ojls an-:l circles 1mpnrted by MS und;{ BE Nr::-
36551?[} dated 15 06. 2019 and iBE ND 3725322 dated 19.06.2019
respectively, were nf China. origin and to wmngl},r avaul the mellgﬂ:le benefit

of Notification No: 46/301 {-Customs, the said gnﬂd_s were routed thréugh
Malaysia. : : o N R I

» From the Certificates of Origin 'of -Malaysia submitted by MS to the
Customs, it is evident that'ih column No. ‘8 of the ‘COOs, the' Origitt

' Criterion was mentioned as “W(" which as per the Overleaf Notes of COO,
pertained to goods wholly obtained dr produced in'the territory of exporting
country. Mukesh Mittal after going' through Rule:4 of the Customs Tariff
[Determination of Drlgln of, Gpods under the Preferential Trade Agreement

. v e
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batween the Gﬁvernments of Memli}sr S]:ates of the ﬂssoma’smn nf
Southeast Asian Natil:r}ns {ASEP;N] :and the chuhllc of Indla] Rules, 200‘9'
naﬁﬁed vide Nntlﬁcatmn No. 188/ QDDH-CusEGmS {N. T] dated 31 12. 20(19
admltted that thclgnucls covered. under the two COOs. subnutted b}r hlm to
the Customs did not qllallfj’ to he of Malaysmn origin. He alsn adnutted ta

: Lhe undcrvaluatmn uf the gnuds 1mporter:i frdm Malaysm !

> &shck Kuma:, Dmectinr af GEPL in his- siatement recnrdf:d un 01.02. 2022
admlttﬁd that. the sta.mless ateel cmls 1mported by GEPL. fmm Malayma
were also arranged,by Amit. Mlttal I—le also, ad::mtted ihat the' said .coils
were of China: origin F‘nd Vick had shlpppd the seud coils from Chma o

) Mala}rsm a:nd therr{ffrom. Malayqaa to: Indla He alsn adnntte.d tn the
undervaluation of thecoils. 1111pc:-r1.ed, from Mala}fsm RN

i orHh M
% At Mittall who Hwas mdmittedly looking after.all the wbrk related o
Biainless: gteel pmdﬂcts imported! byt MS' and” GEPL and ‘used. #1o
corhmivunicdte with *E'f'l-l:k Jiang, -also adihitted that gl the goods! imported
. fram Malaysia by M3 and GEEL-were: mpangad by him from ¥Vick Jiang and
Vl-::k Jiang had sb.tpped the sa_id goqu from C'.hma to Malayala and fr@m
Malaysia to India. He admlttcd that 130 work;" process on the goods, Wa_s
undertaken in Ma&a}rsm and froqn Chma, the completely | ﬁmshed gmcls
wWere. ;‘qpted__thmu Ma.la}fsm to India; to saye Customs.duty, and. CVD., !:

?

¥ Ialthe Bcceunt- '-“,tatﬁlments Jworksheets hvailable'at' page no. 9, 10:8:11 of
the printouts tak‘e:{E from! the Vive mobile phdng of Amit' Mittal; which

.y icontain the defails uf the transac{,mns berween Amit Mittal and Vick Jiang
" .pcrtalmng tn 1mpc:-rt of goods from Chma, t.hc detauls of the mvmces Of

LB -

: i Isi,atements  the- aci:ual valuc of the goods 1rnpcrr1.ed from Chma mfi
LMalaysm, dE;tE.llS Df thp: pa}rments made to: Malaysian supplmr through
+.bank accounts of ﬂlc importers and the. amounts -over & above: the invoice

i T.{-E].IUﬂ paid through hawala channel to mG Jiang are. also avaalable Thes;
fapts alsn indicate that the gmds unpc:rtcd from, Mﬂla]i"&lﬂ were arranged

5-- -ih.- The vamﬁcaunn riapart-recewed f;om the MITI _{ref. Para, ‘-1?} rhgrtion: thsit
1'the‘ ‘Maiaj}sflan su;l:!pliers including | Setica Industries. (M) SDN BHD;
¢ Malaysia and Jentayu Industiy, had névér applied for CO® and was even
not registered in th5e1r ePCO system through which a company apphes for
dgsuance of Certrﬁéate of Otigin. This clearly establish that the CDDS

. submitted by MS and GEPL to claim:duty exemption under Notification
. No. 46/2011-Cus, Were not issued by, MITL and the said COOs are fake.

¥ Tt is, therefore, apparent that Amit Mittal, MS and GEPL in connivance with
their Chinese suppliers submitted fake Certlﬁcates of Origin of Malaysia and
the goods claimed to ble of Malaysia DI‘lglIl did not qualify t¢ be criginating
goods of Malaysia In tf:rms of Rules 3; 4’[ 5 & 6 of the Customs Tariff
Determination of Dngm of Gauds under the Preferential Trade Agrecment
between the Governments of Memmber States of the Association of Southeast
Asian Nations (ASEHN]l'and the Republic of India] Rules, 2009, notified vide
the Notification No. 189/2009- Customs [NT] dated 31,12.2009. It is also
apparent that Shri Hm:“}t Mittal; M/s.MS:and M/s.GEPL were aware of the
-; {Chingse origin of the gnc:ds imported fmm Malaysia and to wrongly claim
ineligibie benefit, they sabmitted fake Certificates of Origin of Malaysia to the
Customs. It, therefore, g : appears that M/s.MS and M/s.GEPL had intentionally

b 1
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by misstatement and suppression of facts, wrongly availed the benefit of
concessional/preferential rate of duty under Notification No. 46/2011-Cus.
dated 01.06.2011, as amended, in respect of the Stainless Steel Cold Roiled
Coils/Circles imported from Malaysia.

6. Asdiscussed in foregoing para, the detained goods as per panchnama dated
11.02.2021, were seized under Seizure Memo/Order dated 13.10.2020 & its
corrigendum dated 26.10.2020. During investigation, Shri Mukesh Steel and
Mukesh Steel Trading submitted documents in respect of the said goods,
Mukesh Mittal in his statement dated 21.09.2021, stated that the coils weighing
42266.63 Kgs were imported by M/s.MS. The SS coils weighing 119004 Kgs were
received from M/s. MST for job work, The coils weighing 6750,30 Kgs were
purchased {rom Dharam Impex and were part of the coils imported by Dharam
Impex from MCH Steel. Shri Puneet Jain, Proprietor of M/s.Dharam Impex
admitted that he had declared less than actual transaction value in ﬂ:he BES
pertaining to the coils imported from MCH Steel. ‘ ‘

7. LEGAL PROVISIDHS IN RESPECT OF THE VALUATION OF THE
HWP'URTEB Gﬂ'DDS ARE A8 UHBER. . L ' I
P Loy

}
(i) S,ectmn I 4 of the C;ustm{m 4.:1:, .I 962 F’al.'uatmn uf gauds— R

{1} .1iHor'the purposes of theiCustorns Tariff Act, 1975 (51 of 1975}, or any other
law for the time being in, . force, the va,luel of the imported, goods and export goods
shall be the tmnsacnon value af such goods, that.is to say, the price aciua!,!y pmd
or payable for the goqu when sold. far expor,t to ndia for delivery at fhe; ﬁmga and
piuw af tmportatmn, or as the case may be, ﬁ:rr export from India for d’alweryﬁ at
the time and p!ace of expnrtaﬁm,{ where the buyer and $Eafler af the gﬂﬂds are nﬂt
related, and price is the sale copsgderat:lon for hq sale subject to such ofher
cnndrtmns .as may be spemﬁed in the rules made in this beha{f‘

EROVIDED .. T 5 P VT - I [
i Customs Valuation {fDeieﬂnmation of Value of Imported’ Gnnds),
Rules, 2007 fﬂm in shurt} L

3. Determinaﬁnn of the methnd of valuatmn. R

(1) Subject to rule. 12, the vaiue of, lmpcrted gmds shaﬂ he fhe transaction. value
ﬂdjlﬂSfEd in accordance with pmv;smns nf mle 1 D
1}

t 1
{2} Vai‘ue of zmpm‘ted goods under sub m!e fI } shaH be acaepted
Pmuzded‘ thczth Wty ; ; | v

‘fa) there are ro restrictions as IﬂrfhE‘ dLSpGSIth or use qf the geods by'the ’buyer
otherthan restrictions which - « _+ 1 1 ! I

I I

ft) are unpased or reqmred by Iaw or by .the pubhc m,.{thonnes in Indzal,
or’ o
f . i [ S

{ii}- fimit the gengmphzca! area in wh:ch the goods may be resofd or
fitt}  do not substantially affect the value of the goods;
{b) the sale or price is not subject te some candifion or consideration for which a
value cannot be determined in respect of the goods being valued;

fc} no part of the proceeds of any subsequent resale, disposal or use of the goods
by the buyer will aeerue directly or mdirecﬂy to the seiler, uniess an appmpnate

‘adjustment can be made in amnrdahce wzt}l the provisions of rule 10 of these

1L

ru.!es and
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(d} the' buyer and sellertre not reIafecI or whare the Emyer and seller are: ‘re!fxtéti‘
fhﬂffrmtsachan valie ig ancepmbfe f-:::f custamé purposes under the meESIOTIS of
Sﬂb—ml& rs} ‘below. li be o 1 FEE L3 O o

[
\ .
it !

.-‘3} fa} Whem the buyer and se!!er are related the transaction value shall bf-t:
uccépted ‘provided: that the examination of the" circumstances of the sale-of the
zmpcrfed gﬂﬂds indicate tha]t the relationship did nat inflience the price.

{B) I a ‘sSale between related pérsdis, the tmnsaa'tmn Salue shall be acceptéd;
tohenebér the importer &errzlanstmfes that the declared palite of the goods bemg
valued; closely appmmmslzjs to one of the ﬁ:aHr::wmg values ascertained at or about

thesameﬁme . RN | P R 1 P s
'i',f ) PRI | -3 EH .

iy fzj .the transaction: Uﬂme af ﬁentmal g@ads or of similar gr.mds m sales t@_
sty o unrelated, buyarsmjndm,”_; | ng _

<K ,fﬂ}: i-the deductive value Jor idenfical goods or similar goods;: SV Tt R
i) | the computed ‘alue for idéntical goods or - Similéir goods:

. Prodided that in applymg He vihiss usdd for éumpanson, dusacéount shbd!
be"takerl of demonsimte{d’ differétice’ in comindreial - Tevels, quantily’ levels,
Hedustments i aécordaribe ihith the Probisibns §f rile 1 Vaiid-cost incurred by the
selleriin sales in-wehich he and the huyer are not related; e I PR L

fo) ‘stibstitute valies shaff not Ihe' established under the pmuzsmns of cIauser {b} of
Ehtssub—m!e ! - { LY i ni - R .

{4,1, ‘zf the Ua!ue carmot b detenmned under the pmmsmns of sub m!@r {I ) fhﬂ'
value shali be de:te:mmed i y pmceedmg seguent:aﬁy thmugh ruIe 4 to 9.

4. Transaction value of identical goods,. - ir i i ..

{Ti{a) Subjectto the protisions of rula 3, the valué of imported goods shall be the
transaction value of identital goods :sold. for.! e.xporf t6 India and:zimported:at ‘or
abofit. the same time. as the gaads bemg valued; © © & gL e Ty

oot

L]

e ‘Tmmded that such imrfsacfmn vaiue sﬁzaf! bt be'the vdlib 'of the Egi:ncids
pr‘omsmna!ly assessed- under section 18 of the Customs Act, 1962,

J‘ME

(b} 7 app!ymg this rule, thie “trdnsdetion vilie' of Idenﬁéal gaods i sale dt the
i

sa:me S cotmercial level and) in subsiantiblly the same quidnitity as the dooils bemg
seiliiet] shall be used to deéennme the value of imported goods.

{¢} Where no sale referred fo in clouce (b} of sub-rule (1), is found, the transaction
value of identical goods|sold at o dzﬁer&'nf commercial level or in different
guantities or both, adjusted to take ‘account of the difference attributable to
commercial level or to fhe{ quantity or both, shall be used, provided that such
adjustments shall be made on the basis of demonstrated evidence which clearly
establishes the reasnnab!ial'ness and accuracy of the adjustments, whether such
adjustment leads to an in?rease or decrease in the palue.

(2) Where the costs and charges referfed to in sub-rule (2] of rule 10 of these rules
are included in the transal:nan value of identical goods, an adfusiment shall be
made, if there are s:gmﬁcant differences in such costs and charges between the
goods being valued and the identical goods m questmn arising ﬁ'om differences in
distances and means of transport. -

{3) In applying this rule, :f more than one fransaction value of identical goods is
fotnd' the lowest such vdlue shall be used to determine the value of imported
goods.

e ; Pt Coa [
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5. Transaction value of similar goods:

{1} Subject to the provisions of rule 3, the value of imported goods shall be the
transaction value of similar goods sold for export to ndia and imported at or about
the same time as the goods being valued:

Provided that such transaction value shall not be the valie of the-yoods
provisionally assessed under section 18 of the Customs Act, 1962,

(2} The provisions of clauses (b) and {c) of sub-rule {1}, sub-rule (2) and sub-rule
{3), of rule 4 shall, mutatis mutandis, also apply in respect of similar goods,

6. Determination of value where va!ua cannot be defermined under
riles 3, 4 and 5:

If the value of imported goods cannot be determined under the provisions of rules
3, 4 and 5, the value shall be determmﬁd under the provisions of rule ? or, when

the value cannot be determinéd under that rufe, nider rtide 8. ; |

Provided that at the reguest of the zmpm'rer; and with the approval of the
proper officer, the order of application, of rules 7 and 8 shall be reversed.

7. Deductive palue: .- ,, .

(2) -Subject tc the provisions of ride 3, ifithe goods being valued or identical or
similar imported goods are sold'in ndia, in the condition as imported at or about
the time at ywhich the declaration for determination of value is prepented ﬁze yalue
ofimported gogds shail be basedic:-q the ymit price at,which the tmported goﬂds or
identical or s:mﬂar :mpoﬂed goods are sold in the greatest aggregate quantity to
pérsons who are nat reiared to tﬁe seﬂers in Indm, sub;ect fo the fo!louﬁng
deductmns - ¢

4 either the commission \usticilnf paid or agreed to be paid or the additions
usually made for profits and general expenses in connection with sales in

fdia. 'dffmporfei gaods qf the same dass or Kind; " n1riches

i Pzigerile

LR

fz'ij the usial ¢osts af tmn,spmf and msuranqe dnd disociatéd costs theurred”
T within India; - S

{m) the customs diltibs and dther taqces payabie in Irdia by rédson of
1mpartanon or sale of the foéds. ' °

(2) I neither the imported gootds nor identical nor similar imported goods are.sold
¢t or'abowut the same timé of importatiord af the goods being valued, the:ndlué of
imported. goods shall, subject otherivise toithe provisions.of sub:ule (1), be bdsed
ans theunit price atwhich the impérted goods or identical or similarimported: goods
are sold. in Indiz, of the earliest date afier ;mpnrtatmn bt before the: expiry af
ninety days.after suchdmportation. . - ' §{ .t i

{3} (e} If neither the imported gﬂqu nor identical rior sithilar imported gbod's' ‘are
sold in Indin in the condition as imported, then, the value shall be based on the
unit price at which the imported gdods; dfter firther processing, are sold lin the
greatest aggregate.quantity ta persons who are not related to the seller in fndio:
(b) In such determination, due allodvance ‘shiall be made for the value added by
processing and the deductions provided for in items (i) to:(iii) of sub-rule (1):

8, Compuied value.-

Subject to thie provisions of rule 3 tﬁe value &f ifyported goods shall be baséd on
a cnmputed value, which shail mnsist af the sum of:-

1 - IR S N P

10t
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(p) thE cost or velue ﬂf n%atenais and fabncatmn or other pmcessmg emplayed
m. pmdumng the Impcrted gﬂads,

(b) L’I:I"L amount for pmﬁt and genera! e.xpensesl equa! ta that usualiy reﬂected in
sales of goods of the same c: ass or hnd as the gnads being valued which are made

by producers-in the caurii?y‘ of exportation forexport to Tidia;

—'_.-4

(c) the"’-cosf or value of all other exper}ses urider m{b'-mie {2} of rule 10
I N . N L !
Q, Res:dual method.- |

]a . N -| |
{1 ) Subject to the pmwsmris of rile 3 where the value af tmported gaads cannot

be defemmed under the ﬁmumwns af any of the preceding rules, the value shall
be determmed usirig rea’sn?able medns tonkiStént with the pr:-:nczples and general
pmmsmns “of these rules’ arid on the bdsis af ¢ dita available in 'India; S

Provided that the valuelso determined shall not exceed the price at which such
ar like? gnodfs are ardmﬂnlﬂ; sold ortofféred for'sale for delivery at the fime and
place-of importation in thejcourse of internationgl trade, when the seller or buyer
his no inferest in the busmess of ufher and price is the sole consideration for the
sa.!e or offer fﬂil" saie 3

cr g wdh e . :
{2} No value shaH be determined under the provisions of" this rule on the basis -
of - T ,]'5'.= TR
i) t 1 the selling pricejint India of the gdods produced in India;” ' S
.[’ifj'E o system which pmuzdes Jor the acceptance for cusmms purposes of
the highest of the two alfernative Uaiues, L B : oot

fug) the price of the goods orn the domesrm market af the country af
Expartaﬁon,

. v ' i Lot ; g e Lo -

(iu} the-cost'of producﬁmn other than ;:ompufed values wh:c:h haue been
' detenn;ned for identical or) §un11ar_gqads i gr;_qordance pt_:_tth th@ prgw,swns of rule
ﬁ; o 1 ! N

i1 ¢ g fy =2 t * i Y
Prn ;(yj the price of the QOJGdS for the export to - munt;ry other than Indtaj o

Eal

R inimam customs vahies: or
{m:} drbitrary or ﬁt'tt lc:us values 1
Ru.le-ll De-:laration by the m:npnrtﬂr - :
{1} The importer or his agenf shall ﬁ;m:sh -

it :
fa) a declaration: dzscl'ﬂsmg Jull und accurate details relating to the uafue
of imported goods; crid

(b) any other statement, information or decument including an invoice of the
manufacturer or ploducer of the imported goods where the goods are
imported from or through a person othet than the manufacturer or producer,
as considered nece:ssmy by the proper officer for determination of the value
of imported goods under these rules. |

(2) Nothing contamﬁd in these niles shall be construed as restricting or
calling into question the nght of the proper officer of customs to satisfy himself as
to the truth or accuracy. r::rf any statement, information, document or declaration
presented for valuation pu?pﬂses

~{3)s The provisions Gf the Customs Act, 1962 (52 of 1962) relating lo
conﬁscanon, penalty and prosecition shcxﬂ apply to coses where wrong
declaration, mfﬂnnanon sfatement pr documen,s are furnished under these ‘rules
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Rule-12. Rejection of declared value. -

{1} When the proper officer has reason to doubt the truth or accuracy of the value
declared in relation to any imported goods, he may ask the importer of such goods
to furnish further information including documnents or other evidence and if, after
receiving such further information, or in the ubsence of a response of such importer,
the proper officer still has reasonable doubt about the truth or accuracy of the valtie
so declared, it shall be deemned that the transcaction value of such imported goods
cannot be determined under the provisions of sub-rule (1) of rule 3.

(2} At the request of an importer, the proper officer, shall intimate the importer in
writing the grounds for doubting the tmt}‘lz or accuracy of the value declared in
relation ta goods imported by such tmpoﬁer and provide a reasonable opportunity
of being heard, before taking a final decision under sub-rule {1).

Explanation.-{1} For the remopal of rt;iﬂubl?S? it is hereby declared that:-

(i) This rule by itself does not provideva method for dbtermination of }uhrlzié,:‘"ft
provides a mechanism and procedure for rejection of declared value in cases
where there isiréasonable doubit that the declared value does not represent the
transaction. value; where, the d;eclared value s, rejected, the value. ShaIIE be
detennmed by pmceedmg sequentmily in acqordanceg wtth m.’es 4 to 9.

[

ool
iffi) The declared value shall be accepted twhere the proper officer is saﬂsﬁed abiut
the truth and accuracy of the declared value ofter the said enguiry in consuftatmn

! (]

with-theiimporters. By e Bet . ; Loriannty

fiti} Thee pmper officer shall ‘have' the pawers to raisé’ doubts on the'trd or
accuracy of the declared vatué bdsed on berthin reasdnsjwhzch may include -

{‘ci} the sagmﬁcanﬂy hzgher palie alt whzch tdenncr:ﬂ‘ or S:mﬂar‘ goods unported. at
or about ‘the same time in compdrable quantmes {n a mmparable ca?nmefmal

transacnan were assessed o i : : N DT P
Poutoa -
(b} the sale mu.:a!ves an abnm‘mal dzs_count or abn&mai reducnﬂn from the

ordifiary compititive pnce s Y ' {

{c} the sale involies specml dzscnunfs i’:mited to exch:si‘ve agents

Lal |i1

fd the misdeclaration;. of gcrc:rds Im parametegs ,such,cus descnphon, wahty,
guar;t:ty, country of origin, year of manufaciure or produgtion; il

{e] ~the horideclaratiorni of parameters’ such as brand, grade, smc:ﬁcaﬂans that
have relevance {o value;: O P A R oo

) the- ﬁuudu.'enf o manipulatéd documents. © ' 1 =!?-u“=--'?-'

8. THE RELEVANT, PRovIsfnﬁs DF THE cr.rs'mms ACT, 1962 ARE AS
iy [P
UNDER:

L3

8 1 In terms of’ Eeq:tmn 2(2] of thq Cus’tnms Act 1962 ”assessrn;enf" mean.s
defennmanon c:-f the dutzab:hty crf arnij goods “and the amount af duty, tax cess or
any other sum so payable, if any, under this Act or under the Customs Tariff Act,

187551 of I 9?5} or under any other law for the tifne beirig in force, with feferefice
to —

fa) the tariff classification of Such goods as determined in accordance with

the provisions of the Cusfoms Tariff Act; ., | Uoaig fi g,
(b} the value of such goodls ds determinéd in dccordance with the provisions

of this Act and the Cystoms Tariff Ack. ;. Y T A
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.- 2[c) exemption orcorcession. of duty, tax,eess oF any afher sum, consequént
- izaipon any netification issued. therefor under this-Act dr under the -Customns

v ,,Tcmﬁ Actor tnder unﬁ lother Iafu for the frme being.ir force; -

[’d) the quantity, wesgh voiume measuremenf or'other specifics where such
ot duty, tax, cess or any] other sum s leviable on the basis of the ‘quantitiy)
Rar wmght volume, meastrement or ﬂther speczﬁcs of stich gooeds;

[

{e} the fangm of such gfacds ‘detennmed fh wccordance with the pmmmns cuf
O fhe Customs Tanﬂ"’ Act br the rides madé-thereunder, if the amount of duty;

riy tax; cess or any other sum is affected by'the origin.of such gaads,} coron

"{;‘} arty other spemﬁt: factor whzcﬁ affects the duty, tax, cess OF cmy other stift
payab!e on Such gc:—ods cred mciudes pmmsmnal -:Issessment se.{f
ass.e'ssment re-assbssitient and dry assessmént in which'the duty ass;assed

w

: isinil™ - oo O AT - B L B

8.2 In tenns af Section }.j? of the C‘ustams f’.L[‘:f 1962, relating to assessment of
duty, it P ‘mandatory for the Ynpbrter; sdve as otherwise pmvfded in Section 85 of
the Act, 1o self-assess the diuify, dnd 1 in case itis found onverification, examination
or testing of the goods or othenvise thrzr Lhe, se.’f assessment is not done correctly,
the proper officer may, wzthour pre_;udme m cmy ether actmn whlch may be taken
under the Act, re-assess the duiy Ievmbl’e on sucn gc:-nds

B 3 In terms of. Section d‘l‘rﬁ of the Lustoms J‘IJ'.LCL, 1962— {1} The Importer af an.y
gﬂarfs, crrher than gaads mtended jr:ar tmnszt or tmnssh:pment sha!! make entry
thereaf by presentmg ei.’edromcaﬂy io the pmper officer a bill of entry far home

consumption or warehousing in the presmbed Form.

) The importer while ;é:fies'eifﬁng & bill of eritry shall make and subscribe {0
declaration as to the truth af the contents of such bill of entry and sheall, in support
af such declaration, pruduae to the proper oﬁicer fhf.’ invoice, if any, and such other

dacuments relating to the 1mpaﬂed g}-aads as may be prescnbed .

[4&], -The 1mpnrter iwho pr,esem,51 o il ofi, entry shall ensure- the fﬂIIGwmg,
:*-_.r:";'. mame!y—" & JI A P S L SR Jeredoir
- «{a} the accuracy and oumpiﬂteness of the mfc:-nnaﬁnn given therem, Sved r,f_.

% L i) the authenticitif and validity of any document supporting it; and

fc) compliance with tF ] restriction or prohibition, if any, relating to the goods
under this Act or under any other law for the time being in force.

: L

8.4 In terms of Section 28(4} of the Customs Act, 1962: FWhere any duty has

not been levied or has Egleen shurfhiemed or erroneotisly refunded, or interest

payabl’e has not been paid)] | part pard or errorieotisiy reﬁnded by reason of; -
{a) collusion; or
(b) any willful mis-statement; or
(¢} suppression of facts,

J

by the importer or the e.xporrer orthe-adent o gmployee of the importer or e.xparter;
the proper officer shall, wzthm five years from the relevant date, serve notice on
the person chargeable wzth duty or interest which has not been so levied or rmt
paid which has been so shcrt—femed or short-paid or to iwwhom the refund has
erroneously been made, requumg Him to show cause why he should not pay the
grhdunt specified in the notice,

H f H— ' E HE SO R
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8.5 In terms of Section 28AA(1) of the Customs Act, 1962 - the person, who is
liable to pay duty in accordance with the provisions of section 28, shall, in addition
to such duty, be liable to pay interest, if any, at the rate Jixed under sub-section
{2}, whether such payment is made voluntarily or after determination of the ity
under that section. b

8.6 In terms of Section 111{m} of the Customs Act, 1962 - any goods which do
not correspond in respect of value or in any other particulars with the eniry made
under this Act are fiable to confiscation.

8.7 In terms of Section 112 of the Customs Act, 1962- Any person, -

. : . ,
(@) who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section 111, or
abets the doing or omission of such an act, or

(b} who aeguires possession of orisiin any' way concerned in canymg,
removing, depositing, harbouring, keeping, mncealmg, selling or purchasing, or i
any other manner dealing with any goods which he knotws or has reason to believe
are liable to confiscation under section 111,1shall be fiable to penglty. - .- s

8.8 In terms of Section 114A 4f th_e Custdms A¢t, 1962 - mmere the du.t_tf hds
not been levied or has been shori- Eemed ar the interest has riot Been charged cﬁ’
pami or has E:een part paid or the'duty or intérest hd's béden erforieously refitrided
by réason of cuHusmn or any willful mis-statement or suppression of facts, the
person twho is lable to pay.the duty or interest, as the case may be, as determined
under sub-section {8) of section 28 shall:alse be liable to pay a penaltyequal-to
the duty or interest so determined. .

Provided that where suckh duty or interest, as- the case may be, as
determined under Ssub-section. (8) of secfmn .28, and the interest payab!e thf.'il"'EGn.
under sectmn EBAA is paid wth:p thmy dﬂys from the date of rhe cnmmumcatmn
af the order cf the proper, officer, de:renmmng such duty, the dmount of penai!ty
liable to be paid by such person under this section shall be fwenty-five per cent of
the duty or interest, as the case may be, so dete:rmmed

Provided further that the beneﬁt af reciuced penaﬁy under the ﬁrsf pmuzaa
shail be available SHE?_}ECt io the cu;tdmon t?gat the amount,of penalty so determined
has also been pmd within the penﬂd af thirty days refen-ed io m that pmmso

Pramded also that where the duty or mterest derea'mmed to be payabfe IS
reduced or increased by the Cammtss;ianen {Appea!s) the Appe!late Tnbunai‘ 0r;,a5
the case may be, the cgunf then, ﬁ}r the purppses of ﬂ'HS section, the duty or
mterest as rea"’uced or mc:reased ﬂs - the case may be, shal’f be taken into fcz.cagmmt

Provided aIsa thdt in. caseé where the duty or interest determined to!be
payable is increased by the Comriissioner (Appeals), the Appellate Tribunal or, as
the case may be, the court, rhen, the benefit of reduced penaliy under, the ﬁrst
pmuzso shall be avmiubie if the amﬂunt of the duiy or the interest so tjnscr'easgd
along with the interest, payabie therean ynder sectmn 28AA, and nuemy five
percent of the ccmsequenﬂa! mcrease zn penai’ty hape aIsn been puid within thzrty
days of the communmnication of the nrder by wh;ch such, incregse in the duty ar
Interest takes effect ;. A

1||'I 1

Protided also that where any pena!iy has been levied under this sectign, no
penalty shall be levied under section I 12 or, secnan 114 e

. Explanation. - Forithe removal of doubts, 1f is hereby declared thctt ST
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e g ."uj any ampunt pam,to the . ::redtt Df fhe Central Gouemment pnor to the
date. of mmmumcatmn of the order rquen'ed to. in the. ﬁrst proviso or the ﬁ}urth
provise. sI[laII be adﬁtsted agam,st rhe total amauni: due firom sych person.

8.9 In terms of Section®1 ].IL}M of the CustomstAct, 1962 <If a person knowmg!y
or fritentionally makes, szgns or iises, or causes fo be ‘mdde, signed or used; anj
deelarition,. statetment -or dmcument iwhich i fulse' or ihcorrect it ‘any -madteridl
pafticitldr, in.the taruns.smn-:*j4 1of aniy bubinessifor the purposesiof thzs Act shall brf
Hablé to'a pena!ﬁy nat exceeding ﬁue times the Jakie of gc:-ods ‘- Y

9., i As per Secﬂon 46[4 of the Custc-ms Aci. 1962 11. is, maﬂdator}r fnr the
meurter to make a ttu’chr- i1 ﬂccla:aﬂon regardlﬂg the cnntents of the Bﬂl of
Entr;}F Algo, as per Section 46[4}31] c:f the Customs Act, 1962 1t is’ ma:adatm} for
the iﬁqfiﬂrt&r to ensure fhe accuracy Hnd cumpgzteness 'of the infériation” given
théreid, the authenhcity and ivalidity of any documient supporting it’ and
cnmphﬁnca with the l‘ESf_l"lC[tlDIl or prohibitius, if'dny, relating'to the goods snndef
the Custorns Act, 1962 oF Iirider any othdf lawkfor the time being it foreel
Pugtheér;in terms of section 17 of tHe Crustoms Act, 1962, read with'the defitiition
ofussessinent specﬂedruﬂder Section 2(2) ibid,!tiis obligatory for' the importet
toicorrectly” seli-aésess the adutjr or the impozted goods,: withi referénee 6 thé
tlagsification” of the gcnads: It is ‘§pecified that an imtortect selfsasséssment
FEsiilts i rE-asssssment, cif thie duty ‘and renders the imiporter liable to-actionin
fafins! of the provisions of) Jche Customs' Act, 1962,.1t is.apparent that goods riot
corrésponding ini respedt Olf value of ini any other partlcular with the entey: ade
finder the Act, 1962, are }llable to ¢onfiscation in'ternis of Sectibn '111(m): and
the 'consequent penalty 15:J impesable! in terims’ief Sectionm 112, .in the cdse of
dirtiable goods. Furthet] if cases where duti hias ot been levied: on’ account af
wrllfirl misstaterncnt DI']SI!I.];JPI'ESSIDH ofifacts|- the person. liable to pay the: duty
deterriined underthe provisions of Sectioni28 of the Customs Act! 1962, is liable
to pay.a, penalty under Se‘ﬁtmn 114A goual tg the duty .short paid/not paud

9,1, ''From the facts discissed hereinabove} it is apparent that'the value of the
imported iterms declared b}r MS; MST, GEPL and Dharam Impex in'the BEslis
mot.the tiue and:actual: t:i'ansactmn value: It is also-evident that thestiue and
totrect- transaction” va_iuel 'of ‘the ‘imported :goods are! availablel in: the actual
tptithercial invdices and account idedgers/worksheets. found ird -the” mobile
phones of Amit Mittal, whﬁ was looking after all the work pertaining to import, c:f
goods of his firm, MS, GEPL and Dharam Impex. The proprietor/Director of Lhe
importers unambzgunuslyi admitted that they had incorrectly declared less than
dctual transaction value in the BEs to pay less Customs duty. In view of tHe
above, it appears that thﬁ:[ value declared in the BEs is liable to be rejected in
terms of the Rule 12 Customs Valuation (Determination of Value of Imported
Goods} Rules, 2007 and rl‘edetc:rmmed as per the true transaction value of the
imported goods available 11-1 the evidence dlscﬁssf:d in the notice, in terms of
Section 14 of the Customs |Pm,t, 1962 read with Rule 3 and Rule 9 of the Customns
Valuation (Determinationof Value of Imported Goods) Rules, 2007,

9.2. From the fact discussed  hereinabove, it appears that
MS/MST/GEPL/Dharam Impex were intentionally and deliberately invelved inn
the under-valuation of 'thF importéd goods, Amit Mittal was looking after the
import-related work of the lsta.inlessn steel products imported from China through
Vick Jiatg. He instructed fthe suppliers to 1ssu¢ parallel mvoice of same number
8 date with less than the al-:tual tra.usaqtlon value Mukesh Mittal, Ashok Kurnsiu-
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and Puneet Jain were also aware of the true and correct transaction value of the
imported goods and the amount actually paid to the supplier for the goods
imported by them. MS/MST/GEPL/Dharam Impex willfully misstated and
suppressed the correct and tiue transaction value of the goods imported by them
and thereby, evaded payment of appropriate duty. It also appears that MS and
GEPL were also aware that the goods imported by them from Malaysia were of
Chinese origin. They were aware that the goods of Chinese origin were only
routed through Malaysia for fraudulently showing Malaysian origin of the said
goods. They and Amit Mittal connived with their Chinese supplier in routing the
goods from China through Malaysia and submitted fake Certificates of Origin of
Malaysia. MS and GEPL were aware that the goods imported by them did not
qualify to be origin of Malaysia, yet in order to evade payment of the Customs
duty, they suppressed the China origin of the said goods and mis-declared the
country of arigin on the bame of the fake, Certificates of Origin. They have b}r
willivul misstatement and euppreemen of facts availed ‘the benefit, .ef “the
Notification Na, 46/2011-Cus. dated 01.06.2011, though such benefit was not
available on the geede of Chma erlgm reuted through Malaysia. Thus, M3, MET,

GEPL and Dhere.rn Impex had mllfuﬂ}r and knowingly melated the prev!ierene ef
Secdons 46(4) and 46[A} of the bu.eteme Aét 1962 and failed to drseherge the
obligation of proper eeIf—aeeesement of daty’ in terrrrs of ‘Section 17 of, the
Customs Act 1952 Such willfd III[SC]_E.SSIﬁCEIIIGIII mleetatement of me.tenel
f&Cta iri the brlle of entry fileé b}r them before Cuetnme ‘with an mtenf: te evade
Elutv, justifies invocation of eeuen 28{4] ef the Cueteme Act, 1962 te de_menu:l
dutv eleng w1t11 mtereet under Seetmn QSAA of the Customs Act, 1962, Fer %I1e1
Same reaeens MS, MST GEPL and Dhexlem Impex elen appear to be hable fnr
unpesatren of penalty under the prevrelene of Seet.mn 112 and/or Seetmn 114A
and 114AA of the Cueteme Att, 1962. i

9.3 In terrne ef Sectionn 11 l{m} of the Custems Acd: 1962, the geeds net
corresponding in respect of value or ini any ather particular with the entry made
under the Customs Act, 1962, 4rd liable t6 confiscatiord. Further,. in termls of
Section-112 of the Customs Acty 1962, penalty is liable to be imposed .on the
persons.in relation to the goeds lizble to confiscation vnder -Section 111 «of the
Customs Act, 1962. In this regard, itiappeasis that MST,MS, GEPL and Dharam
[mipex were aware: of the:true and &ctnalitransaction value of the imported goods
but with an intent to evadé Customs duty, they deliberately and intenticnally
declared inconrect & less than actual vélus of the jgoods in the Bills of Entiy
Farther, M3 and GEPL.by mentioning the Notification No. 46/2011-Cus, daterd
0L.06.2011, i the. BEs -filedr for import of Stainless Steel Cold Rolled
Coils/Circles from Malaysia, certifiadithat the said itemsqualify as an criginating
goods of Malaysia, in terms of thel Customs Tariff [Determination of Ofigin: of
Goods under the Preférentidl Trade Agreement between the Governments of
Member States of the Association of :Boufheast Asian Nations (ASEAN)and the
Republic of India] Rules, 2009, nuvtified vide the Notification No. 189/2000-
Customs (N.T.) dated 31.12.2009 and thereby eligible for duty concessions. MS
and GEPL submitted fake Certiﬁeate of Dngm purpérted to be issued b}r MITI in
order to, wrongly claim the 1ne11g1h1e benefit of the Netrﬁeetien No. 46/ 201 1 Cueh
dated 01.06. 2011 The abeve said m]Ji'uI I]JIS"dECIEIaHOI'J.S and euppreesmn nf
material facts, _made b}f MS MST, C‘TEPL end Dheram Impex had led {o shert—
[evy of duty end therefore, it appears that MS MST GEPL and Dheram Impex
have rendered the said 1mperte;:[ geede as, detaﬂed in Annexures-MS- IIMS-
2 ;'MST-I fMST—Zf Gulehan-l;' Gulsha.n 2{ Gulshen-a & Dharam-1, hable te

Pt : : in‘.- .
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cnnﬁsr,:aﬁon under Section tl 1 l[m] of thc Customs Act 1962 and rendered 1tself G
héblc to penalty in tcrms of the Sec’nnn 112 of the Custnms Act 1962

94, < 1SHri Amit Mittal had pmcured the goods for MS GEPL and. Dharam Impf:x
frem:hid supplier and he whs aware of the e and correct transaction:value ‘of
the jmyported goods.and thei'amnunt:actﬁall}r paid té the suppliér for.the lmpartec}
goodsl He also aware i:L'LaaLtE the goods iinportéd from Malaysia. were of Chmesei
origin: afid the same were! only rodted: through Malaysia to wrongly avail Lhe
henefitiof| Notificition Ne. 45/2011-Cus dated @1.06. 2011, Hewas Jnstrmrlental
inarranging fake Ccrt{ﬁca” s ofl Odginiand thereby evasion-df dufy-by M3 an:{l
GEPL: by declaration of wrong Country of origitiard indorrect fransaction value
oftle imported goods to: 'tlllﬁ Customs and therefore; it appeard that Amit Mlttal
hasirendered himself hahle to pen:alty underiSections: 12 and 11444, of the
Gustﬂmsﬁctlgﬁz TR | K T U T IR O . B

Jo: The duty calculatmn vorksheet enclosed with the notice contain details of
{he BE's} the value declamd in the! BEs, ithie lcotrect transaction value of the
goobds, duty-already paid arifd differetitial duts payable by the impottérs. The-duly
gdlctlation worksheets per#:ammg t6 MS arid GEPLdlso coritaid the BEg'and thi
suads i fespectiof which they hiad wionglyclaifed the benefit of the Notlﬁcatmn
No: 4642011 -Cus! dated 01.06! 2011, as amended.: As discirssed in thé paras
abové; the goods covered ‘Itmder thé said BEs did not'appear t quialify to .be
onglnartiﬂg gl:-uds of Malaj,rsila in tﬂI’lﬁS of the Rules nouﬁed under theﬂutlﬁeatmﬁ

@ng;m of MEI]E!_}TSIE_ perta:mmg tD their suppherw are fc:-und to be fakf: All the sald
goods imported from Msplaj,rma by them werg; of China origin and, therefore, the
benefit-of the prefercnttal rate: of du,ty 1n terms, of the. Nﬂuﬁcaﬁon No. 46/2011:
Gus, dated 0l 06.2011,; appears to. be not, a}rallable to the sald gm::da The sald
gcods were Sh_lppf:d frqm{{China via Mala}rsla to India; Dnl}r to wrongly claum
mellglble: benefit and thn:refure, it appears that, appruprlate duty equivalent io
the duty applicable on the! gnods of Ghma origin imported into India from China,
is, pa},rahlc on the. said gqcr.i:ls P |

RN T R O S S 1 IEN I
10.1.: It:is evident that MS; MST,. GEPL dnd' Dhdram Impéx:had-not declared
Ehe eirect anshction.vallie b the goeds imported ditectly from Chinds ‘oriChihg
{5 Milaysia. The docuirngrits printed from tHe miobilé- phories of Amiit Mltta]
contamed the frite and:cdorrect trdnsdotion value of. the iinpoited -goods! a.nc‘l
therefore, in terms of Rule 3 of the Customs Valuation [Determmﬂon of Value
of Immported CGoods) Rulcs 2007 {CVR, in short), for the purpose- -of duty
calculation, the value as gvailable in the sald documents, which is admittedly
the correct and true ﬁ"anéfm:tiun value, has bccin taken as transaction value of
the goods imported underlthe respective hﬂls of enfry.

10.2. From the import data of MS, M/S. MST and GEPL, it is evident that the
value of similar goods supplied by the same foreign supplier declared in the other
bills of entry (missing BEs) in respect of which direct evidences of the actual
fransaction value are not ayvailable,lare in concurrence with to the value declared
in the bills of entry In res].pect of which direct evidences of misdeclaration and
undervaluation have been found. The evidence, such as, advance deposits
available with the Suppliml' at the starting date of the account statements as well
as the end date of the avdilable accmmt statements, efc. also clearly indicate
that the, values declared 11"1 the Imssmg BEs are also not the true and correct
transacucn value. Admattedly, the rate of the coils and circles depend upon their
size. In each of the acLuaI rnmmerf:lal invoices prlntecl from the mobile phone of

.- L .
i R 0 o H ' N -
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Amit Mittal, different rates of different sizes of coils were mentioned. However,
with an intent to declare less than actuai transaction value, on Amit Mittal’s
instructions, the supplier mentioned uniform rate for all sizes of coils/circles in
the parallel commercial invoices issued for Customs purposes and accordingly,
in the BEs also, the iraporters did not declare the correct and complete details
of the imported goods.

10.3. In the absence of direct evidence of the correct and true transaction value
of goods imported under missing BEs, the value of the imported goods is to be
determined proceeding sequentially through Rule 4 o 9 of the CVR. However,
the factors such as, the transaction value of identical or similar goods in a sale
at the same commercial level about the same time, the actual prices at which
the goods were sold in the highest -aggregate quantity, the details of cost
stracture, ete. which are required for determination of the actual transaction
value in terms of Rule 4 to 8 of theiCVR are also not available and therefore; the
actual transaction value of the coils and circles (covered under missing BEsj'is
to the determined by resorting to Rule 9 of the CVR. Hence, for the purpose of
calculation, of Customs: duty,! the yalue of the goods covered under the missing
BEs has been calculated as per the rate of the same /similar . sige 1 of  the
coils/cireles availzble in the actjal comrmaercial invoices. It. is pertinent: to
mention that the {ransaction value so determined of missing BEs is not, baged
on the provisions-of Rule 9(2) of the CVR, i.e .the. determined transaction:walne
is' not an the:basis of the selling price in India of the goods produced in India or
a system which provides for the acceptance fcr customs  PUIPOSES of the hlgheet
ef thE two alte’rnatwe valuee or 3Ejé-;e‘ price ch the gccrda on the, demee’ac raarket
of the country. of expertatten or. the cost of prcductacn other than cemrputed
:r.raluee which have been dei.ermmed or 1deni.1cal or similar goods in accordance
mth the prcmemne of rule & ?r the 1pnce cf the gecde fer the export to @) ccuntrly
ather than Indla er nummum cuetcms valuee or arhltraxjr or fictitious valuea -

10.. The aumma;g uf port me Cusacms duty evaded by M/s. Mggg
Steel, M/s. Mukesh Steel:-Trading, M/s. .Gulshan Exim Pvt. Lid., and- LS.

Dharam- Impex is tabulated-as under: !, . Y . IR RN
~ R B :Tﬂhlﬂ-l I . SR
Sy ; *‘_ . r .1 ) . ‘ II Y :, s
SE. Hame nf the - Pur;: ! Customs Lucatinn Cnde wiee Impurt :
 No, Impnrters | _
- Mundra, port | ICD Loni - | ICD ‘Total Eluty‘ v
| INMUN1)| {Amt { (INLON6),' {| Sabarmsti | Impotter wiged
o thuty in Rs.] ‘(Amat of | {INSBI6), .| (Amtiimn Rs.) :
: oy |[Putyin | J {Amtof | T
i : . T RS] r . | Duty in Ve te
. ; 2| | Ra.) T
23 7 "4_"' S 6 o
“ 1 1 M/s Mukesh T’,QE;S-S,'IIQO!,?-E :8_,85,882" 10 1,35,19,002 -
\ 1_1 - :St&el, ] T <t . i ' . , - "_'.:.ﬁ_,:' -
3 /s MukesH | T, 79,16,115] - 1,67, 377716 " | 1,80,B3;3897
i Steel Trading, | L T T T I O : TS
(3 | M/s. Gulshan | 1,30,88,337/- |:14,09,946 ;| 14.43,625 | 159,40,908/
Exim Pvt, Lid,, g N R | P U
4 |M/s.Dharam | 10,95,789/-. ; |0 0 10,95,789/-
Impex N .
Grand Total | 4,47 33,3&1 24,683,205 | 14,42,625 | 4,86,39,191,

R A - L : — - — :
; " N - .
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11 SHOWCAUSENOTISE: , _ , .~ . /=, .- o)

11.1."Fhirefore; Show catse nbtice bearing No. 'GEN/ADJI/COMM/42/2023;
Adjn Hated 08.05.2023 >wa“& isstied to M/s, Mulkesh Steel (IEC 0513087818};
M/s.Mukesh Steel Tradj.t:!tg {TEC HEDSDEEE?E:], M/s.Gulshan Exim P¥t. Ltd.
(IEC 10516002061}, and|M/s.Dharam Impex (IEC. 0514049693), madé
answerahle to the Comstmncr Df Custnms Custums Mundra, detalled .as

under ) Lo T R . Pt e
. l I . AR i Y i .

11.2.'In respent of SCN issued o M{ 8. Mu];esh ‘Steel’ (IEC 05 13087813], C:
45, Wazirpur Industriai Alrea, Delhi throug‘h its Proprietor, Mukesh Mittal,
R/o B-$4 J]rot1 Apa.rttl:ilient Sectur—14 Rohiﬂi, New Delhi, it has ‘heen
pmpused to: o

!:

i 'Rejeci. the value of* the gonds Iﬂeclared in thel hlﬂs of f:[ltl‘}", detaﬂed 111 the
hnnﬂxures-MS 1 & MS 9 tb thé impuigned’ Sd}N i1l terms of the Rule 12of
the bust&ms ‘Jaluatlc;n [Deteri:mhaﬁor af Value of Imported Goods) Rules,
-EDEH.? and- redeiemh ein terms ofithe Seétion 14 of the Clstoms Act, 1962
téad with Rule 3 & 9lof the Customs ‘Valuation {Determination of Value of
Importﬂd Goods) RlﬂeE.S .2007,, w1th -::Dn[sequentlal duty, Ilablllty Lo ag

1. Dch}r the benefit of ’ﬁle Notification No, 46/2011- Cus. dated 01.06.2011,
as amended, on the goc:-ds of Chinese ong;m 1mpartcd from Malaysia um:ler
LdeSothd hills of entrj,r detaﬂed m Aﬁnezure M3-1 o’ ﬂnpugneci notme, : o

-;": JEERLTT Ve

])[emand and recover the dlffcrenu:al c{my amounting to Rs. 1,35,19,002 f
{Rupees One Crore Thirty’ﬁve LakFs Nineteen Thousand Two on[y}
i-";hr:rrt levied / short pald on th‘e goods tovered under: subject bills of Ent'[j!,
Hs detailed in Annédire-MS-1' & MS-2-i0 1mpugned Nnhce under Sectmn
28{4] of the Customsiﬂct 1962 along with' apphcabie mterest under Sectmn

28 AA of the Custc}ms ﬂct 1962 Chos : -
13 3

iv. Cunﬁsgate the gcods 1mparted uncier thr:}sub\]ect bﬂls of entry, gis detaﬂed
in Hnna:mre MS-1 Sﬁ MS-2] valued at Rs. 3 65,13, 108!- under Sechnn
11 l[m] ‘of the Customs Act, 1964, 4 :

V. 'Impnse Penalty non f s. Muk&sh Stt‘el [EEC 05 13D8T818} under Sectmnﬁ
112 or 114A and 11?m ‘of the Customs, A¢t, 1962;

vi. Imposc penally upo ] i Shri .&mit Mittal under Sections 112(a) and: 1.14 AR
of the Customs Act, 1962,

'||i-

. 1:

11.3. In respect of SCN issued to- M/s. Mukesh Steel Trading (IEC
0508066573), C-18/2, ampur Industrial Area, Delhi, wherein it has been
proposed to: i '

i. Reject the value of the goods declared in the SLIb_]ECt hills of entry, detailed
in the Annexures- MST 1 & MBST-2 to subjéct SCN, in terms of the Rule 12
of the Customs Valuatmn (Cetermination of Value of Imported Goods)
Rules, 2007, and rcdetermme, in terms of the Section 14 of the Customs
Act, 1962 read with 1'?.’1.113 3 &9 of the Customs Valuation (Determination of
Value of Imported Gouds] Rules, _.?,DD'?’ wﬁ:h consequential duty liability.

ii. Demand and recover, ithe dﬁfercntlal duty am@unimg to Rs, 1,80,83,452/-
i bees One Crore Eighty Lakhs Eighty Three Thousand Four
Hundred Ninety ‘Ifwa onlyj shnrt lew,ad ,r‘ short paid on the gcuds covered

L I ! i .
1 1
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under bills of entry, as detailed in Annexure-MST-1 & MST-2 to subject
Notice, under Section 28{4) of the Customs Act, 1962 glong with applicabie
nterest under Section 28 AA of the Customs Act, 1962;

ili. Confiscate the goods imported under the bills of entry, as detailed in
Annexures-MST-1 & MST-2, valued at Rs. 12,58,13,95%7/- under Section
111{m) of the Customs Act, 1962;

iv. Impose Penalty should upon M/s. Moplkesh Steel Trading (IEC
0508066573) under Sections 112 or 114A and 11444 of the Customs, Act,
1962;

11.4. In respect of SCN issued to M!s Guishan Exim Pvt. Ltd., (IEC
0516002061, C-18/3, Wazirpur Industrial Area, Delhi, wherein it has been
proposed to:

1.  Reject the value of the gnods declarcd in the subje-;t bills, of entry, dﬂfaxIeti
mn the Apnexure-Gulshan-1, in terms of the Rule 12 of the Customs
Valuation (Determination of Value of Imported Gnods} Rules, 2007 and
rede“termme as detailed in ﬁnna:mres Gulshaml Gulshan-2, Gitshisii:a
ifh'terms df the Sediiér 14 df the Cuistoms Act, 1952 redd with Rule'$&' 8
of ‘the Customs W}aluadon {]jeternunahon of Value of Imported Guuds]
Rutes, 2007, with: cnnsequenhal du’sy lrahlhty 13 PEoIted T

ii. Dcn},r the henefit of ‘the Nnﬂficéluon No! 46 fﬂl‘.}ll Cus. dated 01.06.201 1 as
amended, on the goods Jf Chifiese origin imported from Malaysia under the
EUbjECt bills of entry detailed in Anfiéxure-Gushan-1 to thls noticey | ek

1. Demand and recover the d1fferei1tnal dﬂt}r amountlhg o Rs 1,59 40,903!-
(Rupees One Crore Fifty Nine Lakhs Forty Thousand Nine Hundred

-  Eight nn!y} short. lemedj s[tmrt pald an the goods cavered under, subject
_I:ulls of. enlry, as detaﬂed in ﬁnnemre—{}ulsrhan- I to this Nofice, shnuld m:;t
_be demanded and recovered from them under Seetmn 28(4) of the Custc:ms
-A::t 1962 along with apphcable mterest UII{iE:I‘ Sectmn 28 AA of the Custormns
3 A(}t 1962 o s f e o . (RN
rr o

iv. Ccnfiscate the gmds 1mpcrted under the sub_]ect bllls of enj:ty as, deteuled
in AnneFm Gmshan- Gulshan 2 S Gulshan 3, . TJE.IUEFI
Rs. 14 04469 204)‘ - undF—r Secl:tzpn 11 l(’m] of the Custnrns ﬁct 196.’2 oy

v. [mpose Penalty upon Mys. Gélshan Exim Pvt, Ltd., {IEC USIEDDBDEI]
tnder Sections 112(a) or 114& and 114AA of the Customs, Act, 1962;
vi. Impose pénalty upbn Shiri fishok Kumar, Diréctor of Gulshan Exim Pvt:

4

Ltd., under Sections 112 and i 14 AA of the Customs Act; 1962, | Lo (b o
vii. Impose penalty upon Skei Ré[vmder Kumar, Diréctor of Gilshian Exim
o Pvt. Ltd.; under Seaﬁcns 112:and 114:AAof the Customs Act, 19621 - ¢

viii. Impcse penalty upon S]:lri I(.'h:tlsrsha\::t Iiuma:, Diréctor of Gulshdn Exi_q:
Pvt Ltd., urider Secﬁonis Iiz and 114 ﬁﬁ of the Customs Act, 1962, "7

[ b e
ix. Impr:isa pqnalty uppn Shri Am.it, Mnttal under Sectmns +12(g) and 1 14 AA
of the, Customs Aet;, 1962. i R S : L

il - . - Lo

11.5.In respect of SCN issued tn M/ s.Dharam Impex (IEC 0514049693), A-
30 Wazirpur Industrial Area, Delhi, thioligh its: Proprietor: Puneet ._Teun, Rfo

£

A3/5, Sect{:rr4 Ruhml, New Dethi, whereli it has been pmposed tor 7t
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e = I
U Ré_]iect the value of thfé g@cﬂds deblarﬂd m the bills'of entry, ¢ detailed in {hé
Annexure- -Dharari- 1l in Lerrr}s of the Rule 12 of the Customs Valuation,
v, [Determinationof “Jaiue of Imporied G@nds] Rules; 2007, and redeterming,
it terms- of the Se:ctmn i14 of the Cust-::rms Act; 1962 réad with Rule 3 & %
of. the ‘Customs Valulﬂtmn [Dctermmatmn of Value of Imported Goods)
Rules, 2007, with ansequenﬁal duty lability.

#i~ Démand and recoveryjthe differential duty amounting to Rs. 10,95,789/-
'1 4 ({Rupees Ten Lakh J;ni'inety Five Thousand Seven Hundred Eighty Nine
.only} short levied/; short pald on the. g@ads ccwered under bills of entry, as
detailed in Annexure—[}haram—l to this Notice, under Section 28{4] of the

w ' Gustoms Act, 1962 alnng with -applicablé 1nterest under Sectmn 28 AA of
<1 3 v ithe Customs Act, 1962‘ A i B oot Ve

Lol L

11!1 Conﬂscate the good& llmpur"teé under Lhc subject balls cnf Entry, as de.tmled
} i m ﬁnnexure-[}harar%a-l valued at Rs 85,97 594)’- shotild not| be held
P hable for CDIIﬁSCElthI[l under Sec,uon 111{m} of thc Cusmms Act, 1962

FIviifed

Iv..;y: Impose Penalty pon M!s.Bharam Impex {IEC 0514049693) ander
- soBections 1:112(a) or:1 4-.& and -‘114&& of. thﬂ«Cust@mS Act, 1962 ., . iLe

v Impnse penalty upcm Stiri Amit Mitta.l R,fo C7; Pyt Apartmﬂnt
fr g 'Scctor~14~ Extsn’” Pll'ashant "ihhar, Rmhml, ‘New' Delhl, Lmﬂer Secfmﬂs
’_r

.l|.1.1' |

= 'J 1"12{;1} and 114 ﬁﬂoﬁ tHe. Cus’toms Pﬂ:t' ’1962 HeoTaon R

L H - .1 P
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1
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12 DEFEHSE SUBMISEIDN . T T T

el L' i " :'.;i P ! -
12:1.. All the noticees made gnbmission gdated . 13 04.2024 against the

mpugned show cause nntme, wherem they gubmltted that: .y

we -':ie'r':g;r the ahove said aIIegaﬁens made in the Show Cause Notice. We further
deny that the vaitie of zmpcn!rted gaﬂas deciared by the noticees in their respectwe
Bills of Entry are not tme and not ac*tv;az tmnsacﬁan value., We ﬁu’ther deny rhar
the alleged so called cacrua commercml Invomes am:I acmunt ledgers/’ worksheets
purpor{lfedly Jound in the mf:.-bﬂe p!?one crf Amit M:tta! are the true and cqrrgct
transaction value of the unported gands We ﬁ,trfher deny that the value, dec!ared
in the bﬂls aof. en}fry cre Im!ife to. be ?EJE‘ET.'ECI m, term,s of Ru.!e 12 of CVR, QDG?and
the same are Itabl’e to be re-detemuned as per the alle ed true transactmn ya!ue
of the zmpcrfed ‘goods aviilable in the alleged Iedgerfwarksheets in terms of
Section 14 of the Customs) lact, 1962 reod with Rule 3 and Rule 9 of CVR, 2007
The Show Cautse Notice did not gwe the co-relation chart in reference fo those Bills
of Entry where according ta]the Shﬂ.:,u Cause Notice itself there is no:so-called direct
evidence by way of the a!}eged Tnvoices and Eedger account found in the mobile
phone of Mr. Amit Mittal and therefore, it is incomprehensible as o from where the
differential duty demand has been ealculated based on which evidence. Hence,
we had requested for rhell relation chart, however, the same has not yet been
supplied, ' l !

1. There is a c:a!cularmn error in respect of differential duty demand for the
imporis made by Mukesh Steel Trading. It is submiltted that Mukesh Sreel
Trading had paid pan‘.zai duty through Licences in respect of 4 Bills af Enrr;g
No. 5¥77BIT0 ::i’ated 21.11.2019 ﬁ}r‘ Rs.1,97,681, 5694750 dated

s om A 9e11.2019 for Rs O, 906 20, SEGSEEI dated -08.11.2019 for
Rs.1,31,629.90 and 5?[}56?2 dated 16 11.2019 for Rs.1,31,267.30.
However, the dzﬁ“erentaa! duty chart enclosed with the Show Cause Notices
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have erroneously demanded these very amounts already paid through
Licences. Hence, the differential duty demand is required to be re
caleulated. Copies of Bills of Entry showing payments through Licences are
enclosed as ANNEXURE-1 {Coily).

The noticee submits that the impugned Show Cuause Notice so Sfar it relates
to the 23 bills of entry out of the total 32 bills of entry pertaining to Gulshan-
Exim Put, Lid. is concerned, the same is not maintainable as M/ s Guishan
Exim Put. Lid. were issued 3 Show Cause Notices details of which are as
under:- .

. Show Cause Notice No.t 11/ADC/Noida/ Cus/2022-23 dated

24.03.2023 in respect of 2 bills of entry; .
it Show Cause Nofice issued under F. No. GEN/ ADJ/ADC/ 4787 2020-
Adjn. Dated 20.05.2022 in respect af20 Bﬂi‘s of Ent?y, gnd: L L

i,  Show Cause Notice issudd dide DIN 2023571MO000055755F dated
I12.05.2023 were issued i n reapect of in respect of 1 bill of entry,

T?'wse 3 Shc:w Cause Natms were Lssued to Gulshan Exim ny ied
and based on the deta:led muesﬁgatmn carried out by the DRI, Eonal‘ Uit
Ahmedabad wherein t onl issue'raised was with regard fo deni I'-:::j“fﬁ'e
benefit of Noﬁﬁmﬂan No. 507/2018-Customs dated 30.06,2018. These Show
Cause Natmes have olso been adfudicgied an-:?.' appealed against the same
is pendmg adjudmaﬁan befojre CESTAT, Ahmedqbad Copy of ths,a Shnw
Cause Natices are enclosed { as AN ANNEX‘URE—E fﬂollgj_

Thus there cannﬂt be pedce- meaI mvesttganon against the; same bz!l
of eniry twice as the same amounts to double Jjeopardize which is not
pe:rmuted under law.

i S B

The Shﬂw Cause Notice under repEy sr,;ffers fmm various assumptwns andd
presumpnﬂns wtth regard to the alleged under valuation. It has been
assumed in the Show Cause hotme ihat Sh ﬁmzr Mztral used to instru cf V.

Vick Ji ang of Ching to zssue para!lef Tnvoice of the same number and date
with lesk than fhe uctial transaction value and ‘the said Mr. Vick Jmhg
complied ‘with the said istructions. T have further been assumedl that
noticees were mware thut sorie'of the consignments imported by them iere
of 'Chinese- Origin .routed through ‘Malaysia for fraudulently showing
Malaysian origin. It has beeny assumed that Sh, Amit Mittal connived-with
their supplier in routing thé goods of Chinese origin threugh Malaysiaiand
submitted fake ceriificate of origin.il:has further; been assumed. that.the
assessment report in respect af 87 out'sf 143 copies of COO are not duthentic
submitted by Principal; Assistant Direct, Trade and Industry Cooperation
Sectior, Trade and Indystry Support Division, MITI, Malaysia and that they
never received any COO Application from. the respective companies, via their
system and therefore, it has been assumed that all the COO certificates
were fake The Show Cause Notice ﬁ..:rther assumes that since Mr Amit
Mittal has stated whz!e recardmg his statement that he used to receive the
actual invoice on his othsr gnobtfel p{wn& ﬁ'om.eMr Vick Jiang and that
thereaﬁer he used fo mstmcz htm. to prepare Inmtces of lessor value whtch
were sent to him for the pmpose of submissioh befare Indian Custams and
that he tised to destmy the aciua! Inmzces Thzs assumption has been made
unthuut arny recovery olf actial Invmces from the - possession q,:“ 5{1 Am,zi
Mztta! The Show Cause }Vaitme ﬁuﬂ;er assumes that the statement uf
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Grecoutnt/ work sheefsr recovered ifront the; vivd Mobile phane af Amit Mitta)
reflected the trué transaction value and the mode of payment of the

differentialvalue fhralugh Hawaia charinel. .~ . « <. ¥ SIS

We submitted that all these ‘dbove referred assumpnon are wiﬁwut any
credible evidence.” Creobaten : S

Tﬁe Nofrcees subniit rhat the Shoiv Cause Natme zrse{fadmzts at para 5 (Ew}
thdt with the asszstarjtce of Mr. Andit Mittal @ chart has been prepared on the
basis of Bills of Eni _'ﬁiecf by *hifre (MS)'and the dctual-and thie vale of thka
Goods ‘avdilable i the worksheels {Page No.9, 10 -and-11- c}f printouts‘of
Afit’s Vivo mabz!e pﬁbne} and thé actial invdices containing actual valiies
faﬂac}menis of whatsdpp méssages printed from Aniit’s Apple iPhorie G}:

The said chart menﬂ:dns 10:Bills of Entry. We wuill deal with the alleged
evidence of workahﬂlefs gnd the invoices found as:mentioned. iridter. part
of the reply, huweuer* itis suffice to mention Here that'without admiiting
their contents fo be true, if op all theselevidences .areilo. be- -accepted as
admissible fhen alsoyit:would ﬂpply i respect of 10 Bills: uf Entry only: The
Show Cause Nofice -proposed to dpply Rule 9 of CVR, 2007 v respect.of
remuining: Bills oft Entry. Hotvever, the duty calculation; chart in:respéct of
the nissing .Bills, ;af Entry. the charh does niot specify as to-which of the
eviderice has beenapplied, which are seid to be the sawie/ similarsize af the
coils/ circles: available: Hencey a detailed chart is required t0, be providedto
the: Noticeesto deal I.L'th the specific evidence ir: respect of the:’ mzssmg Bills
of Entry as: ment:aned in.pard 15 {xv} dnd. pam 24:3 and. 24, 0. s na

The Noticees subritithat thede evidencel are riot'udmissible as’ fhe ‘sare
are not i consondhoe with thd provisions of Indian Evidence Act and IT Act.
Moreogver, the DRI Dthlgrhr to: have pbiained the Export declarations inrespect
ofithése evidences and in the absence of the same, the same arenot.relinble:

-1 Y -

-l-.,___.

The noticees submzta tHat \the' enﬁre allegation ofunder valuation and mis-
declaration of couh F of o angm are bdsed on ‘statemernits récorded dunng
mvestﬂg&ﬁnn rmd'tyué pu?pnrﬁed statément of . acc:ountf worksheets” aitd
eertairn - mumces sﬂet[ to “Have Heen sent by Mr: Vick Jmng to-Amit- Mittal

_ without -any co- r‘el’atmn. '1"?11@I a!Ieged smtémenf of - muntf worksheet
'mﬂegedly Containg the 'invoids numben ‘hame of zmpmfmg ﬁ'rms, acfuai

velue, quantlfy dnd the dtﬁ%rent:ai bdlie 'sent Hhrough Hawdla:' If we
wnalyze the sdaid woﬁksheef, it 1s' dlear tHdtit does hof have any evidefitiary
value in as much asjthe same cannot constitute an evidence if the.same a7
not supported by an;} documentary emdence like recovery of parailel invoice
supporting the detdils of thé tworkshest. It is submitted that the soid
worksheet was beml.g maintained by Sh. Amit Mittal in order to gain some
exira profit from the| imports and frading by showing the worksheet to their
bugers to jusiify fhel_tseﬂing price in India.

The Noticee Amit, Ilﬁ’iﬁa! was forced fo make co-relation anyhow so o
substantiaie the allegation of mis-declaration of value by adding the alleged
amount in the Iedg}é'r to the invoices subinitied to customs. In this regard,
the Noticee submits #hat the alleged intoices which the DRI alleges as being
the actual invoice hﬁye no evidentiary value as firstly the alleged invoices
recovered from the mobile of Amit Miital are in Excel Format without any
signature as admitted in the Show Cause Notice. Any document which are

i excel format con lbe amended by anybody. It is not the case of the DRI

that these invoices||are in PDF Format with signature of the supplying

mmpany Furthe:-r:. there is no evidence brought on recc-rd to prove that the
[I P E L ] l ' :. 1 A
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said invoices have been recetved by Amit Mittal Jrom their overseas supplier.
The Noticee further submits that they had entered into Sales Corttract with
their supplier which clearly mentioned that although the value is being
indicated at the time of signing of the Sules Contract but the price would be
subject to revision depending upon the market price at the time of shivment,
Hence, these alleged actual invoices are not reliable evidence. As already
explained Amit Mittal was drafting such invoices and also creating ledgers
fo justify his sale price to his domestic buyers,

The alleged Invoices and the ledger found in the mobile of Amit Mittal cannot
be the actual Invoices. The Invoices total 14 in numbers are referred in the
Shotw Cause Notice as RUD-9. A bure examination would reveal that these
alleged Invoices would confirm that these cannot be relied upon and taken
as true and actual hvoices for the following reasons:-

These Invoices are i1l the EXCEL.Format and not in the PDF Format.
It is common knowledge that any document which is in'Bxcdl Formict
or word format can be edited,

In%‘mzce No. MCHA-1 9@309 menﬁﬂns the tota! Invoide value' czs USD
© 65355.56 whereas the 'total valiie shown in  figures in. the véry same

Invoice us ONE HUNDRED AND FIVE THOUSAND FOUR HUNDREE

AND' NINETY NINE ﬂND EIGHTY FIVE CENT s

Invc:-me No. MCPMI 91106 mentwns wezght of the mnstgnment as
Ef 940 MTwhereas t?:e Invmce whzch was acruaﬂy received by the
' Nntzcee thmugh Bankmg Channef and ‘submiifted to  Customs
mentioned the wezghr as 8.‘2 éﬁi MT cmd it was found to be mrrecﬂy
" dédared. ¢ T I s

Page No.72 of RUD- 9;3 a Invmce in Excef Format where the mrai valwz-
shﬂwn in tﬁe Invoice :5 1SD 45832 25’ However, the Shﬂw ‘Cause
Notme did nat fa}ce t}{ts Ir}vmce [is acf.ual Inuom I ’

Pﬂge 76 af RUD—9 is Inmme No MC‘HA 1 91 125-4 mentioning the
Jorter as Gufshan ‘Bxim wheré the tutai Invoice value mentioned 1s
USD 39971, 84 é’awever the DRI did not accept this value shown in
the said Invoice ds correct and the import made with the said Invo:ce
fuiniber hak -bedn étihdneéd dnd® shdwnas USH 62,278 Le’ @
11.50/KG #h the’ dufy calculdtmn chart. Further, two more’ Inuames
were faund in excel fonnat ﬁom Mr. Amit M‘ ttal’s mobile whith iy
Invoice No. MCHA 11135-3 and MCHA 1911262 and these two
invoices having the Saime vale were also filed with the Custerms- in
respect of their respective bills of entry. However, in respect to the
three invdices where the invaices found in excel format in the Amit
Mittals’ Mobile as wellias theiinvoices filed with the Customsdhauiig
same value mentioned therein, the DRE did not accept the same as
representing the true value and the same substituted with some other
value mentioned in the messages senton 16,01.2020 to Sanya-being
the Page No. 19.of RUD-16, Thus it is clear that the DRI itself not
believed the involces found in e_wfr:.el ﬁ::nnat in Amit Mittal’s mobile as

sacrosanct. The three mmmes are bemg amtexed as ANNEXURE-
M CE h [ {1.11:“.-,
Page No. 83 of RUD-9is one TT Gopy fGrUSD 75, DDD which has,been
alleged to be Hawala. transfer algrg with other TT for USD 95,000, ,and
mentioned in the Show Cause:Notice at Para 11 {xxiii). Acccaqdmg fo
R S et i
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. DRIthis TTfor, lUSDwas rmade by one:Bansal Guersens or. behnlf of
¢ ' Mukesh Steel as ﬂwusnrne were found in themobile of Mr. Amit Mittal
Ai. MroAmidt Mzttnl E:xpimned the DRI durihg recording of ‘stétement: thnﬁ

\these ore mereliy confirhatiors of payrents: sént.to him by Bdnsa

:r: -Querseasfor thazr awn iwports frens MCH and since Amiit Mittalis aiso
one of the importers from MCH, if was sent to him:to confirm the MCH
that Bansal Overseas hus:transferred the amount for theirimports. It
had rothing: tcl do with: imports Py Miikesh: Steel. -However; He: wn?
.+ forcedto. ndmnl the same 'd Iheernwa[a transfer: TheNoticee is filing
i1 Jprodf that B nl E'uersens was regidar importer-froin. MCH a$
ANNEXURE-4l : | =071 fae 008 .oy
NI ¥
Thus; it is cléar that fhﬂ DRI thsey“dzﬁ not ncceptfhﬁse a!Ieged Invmoes
as yepreseiiting trielalie; The law 16 wéll settled i this regard thiat kithsr
all the dociments'sg faund afe to be nccepted or re_,rected itk totality. There
cannot be pick and choose. 1o .. UV

Sitnilar is'the casé LLIiLh the Ied‘ger ﬁ}uh:{ in the mbbile’ of wiﬁe a_;F Mr. Amnit
Mittal which has beein réfiad ds' RUD- 15 ' 'this Eedﬁer‘ ‘there-are two éntries
a Page Noi10 iuhiere : MST HIGH SEAS IMCHAT 902223 - 83547 and IS
HIGH SEAS MCHA 131210 33936. Hete MST médns Mikesh'Steek Triding
and the consignment Ynportéd ngnzns't this Invoide MCHAT90223-2% hivé
béen sold on HIGH SEH Sale. The figure: méntioned ds 33547 is'to Yepréserit
thie actual Invoice mrllue if the DRI is't6 ‘be: believed as in' the SHotd'” Cralse
Notice this fio page ledger has been redid Tike'this an.!y The. Nonr:ee submzrs
that ﬂns Ied'ger cannﬂt 'het takien as rebresentmg thie details as zn fnct ns
the Nﬂtmee Mukeéhjlsmel T’rndtng hdd’ i fact contratted this-consignmént
ngmnst this parfwu!nr'fnumce wohere the thtal Invoice valie was TSP 42,873
w5 against the figure! of 33547 mentioned in the ledger. Mukesh Steel
Trading sold this ccnsignmenfa to JP Stainless on: High.Sea who filed: the Bill
of . Entry No. 26364’.7 % dated 30.03.2019. .Copy’of the actial Mvoide filed
with Ciistoms: Lord: f-::-r import of the canszgmnnnt is ANNEXURE-S5:"+ i1 1

Similarly, another entry mentioried in tHis Pdge No.10 of the Iedger bs MS
HIGH SEAS MGMISIEI{] ~33936. Here MS ' means Muikesh Steet dhd
thie cnnsxgnment tmpuned agdinst this intioice MCHA1 81 210 has been' scfd
ori HIGH SEA Suale: Tﬁe Ffigire Thentioned ds 330364 16 répresent the Getidl
Invoice value if the DRI is to be believad s in the Show Cause Notice this
tivo page ledger has |been read like this only. The Noticee submits. that this

_._.._.__._._.uj_-H: :
CE]

ot TR

. !['-E H il Y N

" ledger cannot be fnken as representing'true details as in fact as the Noticee

Loy,

Mukesh Steel had’ Irjfect contracted this consignment against this particular
Invoice where the tatnl‘ Invoice value was USD 4633.50 as against the figure
of 33936 mentioned i:n the ledger: Mulesh Steel sold this consignment to
Ashish Foils Put. Lt?!l on High Sea who filed the Bill of Entry No. 2851091
dated 15.4.2019. Capy of actual Invdice filed with Customs Loni for import
of the consignment zs ANNEXURE-6.

Similar is the case vg.nfh Magppie mentioned at Page -10 of ledger as part of
the RUD-9 where it z.s mentioned as MEGPIE MCHA190304 72103. Here
MEGPIE is in fact Mngppte International Limited who had imported a
consignment agntnsti this Invoice MCHA 190304 and if DRI is to be believed
then figure 72103 re;ected defual Invoice value as the ledger has been
understood by the DRI in this manner only. However, RUD-15 at page-5
contains this very InFaice and the amount mentioned in this Invoice is USD

I

'|

L
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88,517.36 against the figure 72103 mentioned in the fedger. ANNEXURE-
7.

From the above, it is thus clear that neither the ledger n¥ the Invoices as
RUD- 9 and 15 can be relied upon.

The Noticee submits that their import documents from their suppliers were
always received through banking channels as such the alleged scope of
manipulation has to be ruled out. The DRI checked mails of Noticee and it
was confirmed that the import documents received on mail were the same
as received through banking channel and submitted with the customs.
Copies of documents received in banks and the proof of payments made
through banking channel against which these imports have been made by
the noticees are being annexed as ANNEXURE-8.

The Noticee subrmits that the DRI in their zeal to justify the under-valuation
by the Noticees, has rsfsﬁed’fm certeift TT copies: which were fsum:i' in rhs
mobile of Amit Mittal and one sucH TT copy is for USD ‘75000 mentioned at
para 11fxxvi) as A83 shswmg transfsr by Bansal Overseas and Amit Mittal
stated that the shid paymént wdas on His behalf to MCH Steeli “This"is
Jactually wrong admission. In fact, this amount of USD 75000 was made by
Bansal Qverseas, Myanmur for their own imports:from MEH Steel and-this
was seni by.the said: Banisal.Overseas to Amit Mittal only as confirmation
ta. Vick, Jiang that Bansal Querseas has transferred for their own import, ...

The Noticee submits-that the goods areiStainiess Sieel Cold Rolledi Coils:ang’
stainless steel cost are dependent updn international rharket price which
are suspgect-able to high fluctuations and therefore, the Noticees had, prior
to imports, entered into Sdles Coniract time to time which mentioned the
Invoice number date of Contract, quantity, price and terms af import. \Grie
such terms. mentioned in all such Sales: Coniract isqat serial 4 as “Pricewil]
be-decide at the time of shipment décordingly metal price in market
(nickel, copper, chrome} today we decide basic and price is flexible
acmrding metal price”, All impbris. by the Noticees were against these
wnttsn contracts,and @ bpre look at the invoices sent by the, suppliers
through Banking: Channel : and mﬂsﬂy' imported \against Letter of Credit,

mentioned the Sales Coniract' number. Hence, to say that these: Sales
Contract and invaices rsr:swsd through Banking Channels are manipulated
ones. bsssd on the allegsd ledlger anpd invoices found in mobies which are
i -excel format which cgn beedited | are to be bsl‘zsvsd is erroneoys. ,S_a,ss‘s_

Contract:senslsssd qs ANNEZURE-D. - .: .. . P,

The Naﬁssss submit that their,assertionthat the price of stmlsss Steel.Cold
rolled coils depended upon .constituent element, like Nickle, copper and
chrome is also substantiated from the fact that the Customs authorities have
been deciding the value for the purpose, of assessment based.on. these
constituent element in the, mtemananf market time fo time and used . to
revise the price asssrdmgiy The DGDV has been revising the vaIuan-sln of
St_qml,sss Steel Coil time Iu}ﬁms based on international price of constituent
elements. I is pertinent to mention herein fthat.the price of stainless steel is
governed by LME-and if the: value of the goods imported by these,noticees
were what. the department,is. now.alleging then certainly any import must
have been. made by any imperter for similar goods during the rsiqunt
period. . Furthermare, the DGOV sughﬁ fa hass issued valuation. mmyiar
reflecting such value for assessment sﬁsr making such, investigating: iwith
regard to the.constituent element of. sts,mless steel, ,However, no sucf; DGOV
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Valuation CII’EHIEII" hals indicated such value at which-the-imports made by
these noticees are:being alleged in'the waw Cruse Notice. b

i 4 . i . LR ! !: 3'i H I o .'-:' R B

18.- H'is Ppertinent to mentmn hbre' that the Bills of ‘Entri; No. 5457723 and
5407727 both dated ‘.*l:r4 10.2019 which is part of the demand.in the prese

Shbur Cavse Notice had earlier beén suf:fecfed to ﬁetmfed serutiny’ regardmg
ihe declared value a tHe time bf 1mpcrrf The Noticée Mitkesh Stesl Trading
had-declared the dalik @USD 700/ PMT ih respect of both the Bill$ of Bnird
as per thezr Sales Culvntract andimvmces The Customs' authanty dzsputed
fhﬂ -Sdid decfared thalue ard pmﬂeedecc, {6 cafryj ‘out investigation regardmg
ihé valiue, The Noticde'submitféd the Sale’s Cdntrtact No. MCHA190910-2 for
Bill of Entriy No. 54&2 7723 and- MCHA-"1 90809 fot: Bill of Entry No.5427737:
The customs authﬁnJIE“E pmceeded fo éxamme the veracity of the dec!ared
balue in -reference td 'the DGOV Circuldrs.” Aftér analyzing the DGOV
Giiidelines “and MTC of the' tmportet:l cons:gnment with prevmi!mg
codtemporaneous pnr.:e of the zmpnrted cons:gnment a chart was prepared
inidicating. the value of ‘tarious constituenf glements. ‘and® thereaﬁer the
dépariment wrrived gt the iihie @ 705. EW PMT which was found to be cidse
tol the declared vafule and’ thérefore the' decfared value.ivas aeeepted rmd
gdc}ds thera cl’eare:d'j Capy of the muehhyanan repnrt dated Sfl 152019'is

fi

arinexed asA]\TNEXURE-I'D I 4k et

19. Ti}e Show Cause Nofme nr:rw pmp&s&s o enham:e the valite. fmm USD
700/ BT, to 1147, é{PM #Hlbspect of the, 'Bill of Entry No. 5427723 for
whu::ﬁ there i5 Ho emdence even i rﬁe fann cr_;F Iedger ent?y as annexed an
RUD 9 or RUD-15 trl, the form nf mpm,ce In respect af Blﬂ of Entry No
542 7727 the dec!ared' tettite fm,s been pmpnsed to be enhanced ﬁ'om. USD
?GG;" PMT to USD iQﬂé 12/ PHT Imsed an aIIege:'d Inmzce annexed in. RUD-
9.' However, it is m gumq fc;| note that t{he smd a!ieged mumc:e gwes twa
dtﬁereni amounts ﬁ::rr the said: cansxgnment dyf}’erenﬂy in _ﬁgures and wards
The invoige mennans the total value in the said mumce as USD 65355 55
whereas the total v Iue shﬂwn m ﬁgures i the very same Inmwe as Dme
Hundred and Five ’I?ma,.fsand ﬁ‘aur Hunr:irec% and Ninety Nine and Eighty Five
{L‘Ent Copy of Invor cmne.a:cad in RUD-8 is annexed as ANNEXURE—I 1. Thzs
clearly support the. subm:ssmp of t *Fuie Noﬁcees that these aHeged mvmces
ivhich are in excel ﬁ:r{rmat ars not true imioices nor the ﬁgures nienitioned in
the ledgers are relzc;lbfe The noticee submits that against this very invoice
Mukesh Steel Tradm_g imported goods ‘vide bill of entry No. 5427727 daled
24.10.2019 and thal Iacm-:ﬂ Ilnvﬂzce submitted with Customs is annexed as

ANNEXURE-12 and the invoice fourid -in the mobile of Amit Miital is

: mentioned in the S_hic:rw Cause Notice as RUD.9. A bare comparisorn of these
two documents reveal that the alleged invoice found in mobile are not
relioble as the vai‘ué shown in figure ci'm:’? words are different as mentioned
above. Moreover thf very same vaiue pertaining to the bill of entry no.
5427727 was under{ investigation 'by the Customs Authorities at the time of
import and after detail investigation as, the same was accepted as correct
value. Against fhesel* facts during the mcardtng of statement on 10.11,.2021
was confronted with the qwame found in his mobile and he allegedly
admitfed to represeinnng the' correct palue and that the differential value
shown in the muowe submitted wzthithe customs in respect of the Bill of

ALY LEAtRy  No. 542??.:2?1 were ]-s-end throuigh Hawalo, to the supplier. This
adm:ssmn Gf Amit, Mittal wr:cs ﬁchua!ly moorr&ct Therefore, it is evident that

Ei.
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the invoice mentioned as RUD % and ledger as RUD 15 cannot be taken as
representing the correct value,

The Show Cause Notice essentially alleged under valuation and therefare,
it is imperative fo examine as to whether the value declared in the respective
biils of entry are liable to be rejected under Rule 12 and the same are re-
determined under Rule 3 and 9 of CVE, 2007 bused on the alleged
worksheet, invoices found in the vivo mobile phone and statements of the
noficees,

The noticee states that there is absolutely no ground which entitles the
department to reject the transaction. value, It submitted that under the Act,
customs duty is chargeable on goods and according to Section 14(1) of the
Act the assessment of duty is to be made on the value of the goods. The
value according to Section 14(1) shall be the price actually paid or payable
for the goods when sold foriexport to fidiaifor defwery at the time ard place
of importation, where the buyer ard seller of the goods dre not related dnd
the price is the sole consideration for the sale.

Rulle 3 4f the CVR, 2007 provides thiit subjéct tb Rules 12, thé vdkie f
imported goods shall be the fransaction value adjusted in accordance with
provisions of Rule 10. B further provides that ithe Velue. caf' importedigpods
urider sub-fule {1 J:shailibe acbepted:—' r L : 1 :_':fn'i":.--

Prﬂmded that - A | S : Lyt e

{a) there are no restncﬂans as tﬂ the dtspnsmon or use af the gaods biy
"' the buyer other than restrictions ‘which

_{fj_., - are zmpﬂsed or requ:red by Iaw or by the pubhc authpr;ﬁea in

1 ! Ind!a, ar| H 1 E -I.:. rl ] =? JE ‘ ! - v I x I'E I-J

. fil)  Hmit the geographml area in wh;ch the gaads may bf: resalq!

wo P SR R T SR S % IR Y I

ity '+ donot sui;stantquly affect the value of the goods;  + 5 iide

{bj the sale or price is not Sﬂb_}ECﬁ ta snme condition of- consideration for
. which'a vdlue cannétbé detenmned in redpect of the goods" E-emg

! TV :EJ [

bhlued; <

[é]- nd part of" the pmceecls df aity subsequént resale, dlSpDSEl or 11sé &f
the goods by the bu]rer will dccriie d1rect1}r or indirectly to the seﬂer,
unless an apprnpnate ‘adjuﬁtm:mt can be made in accurdanca with
the prnwsmns of rulé 10.of these rulcs, and

(dj  the buyer and seller are not related, or where the buyer and seller
are related, ‘that transaction :value: is acceptable for custoths
purposes under the provisions:of sub-rule (3) below:-

(3) (a} Where the:buyeriand seller are related, the transaction
value shall be accepted provided that the examination of the
circumstlances of the sale.of the imperted goods mdicate. that
the relatmnshlp did not influence the price.

(b) In. a sale hetween;related pe:;son§ the transaction value
the declared value of tha goor:ls bemg va.lueci . cidsef}r
'appmx;mates i:o one of the following values ascertained #t &f
about the same time,

1 I

{i) thr: trzmsactmn vah;q uf ldentlcal gonds or of mrmlsir gﬂods,

| : P L T : . Pag:aﬁfg:fzfﬂﬂ
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in sales

{ii)

(tid)

Pmmded that i m applymg thf: valucs used for cumpansnn, due ac:munL
' shall be taken &f demonstrated difference 1 m commc:rmal lf:vels, guantity

t

1
i 1

.
7
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_'-th;a dcduc}wc:value for idéntical goods or similar gmds[

the cnmpufcd value ‘fur 1denhcai gonds nr gimilar gdodst

|

levels, ad_lustmcn s .in accordance with the pmwsmns of rule TO aanLl

cost incurred b}f
related; -

I
5

[

1e seller il salés'in which' ht and Lhc buyer are not
. ;

[ o

(c) st hsutute ﬂalucs Ehcﬂl not be estabhshed under the
L pmwmnins of chuse (b]l of thls sub rule,

. f4) If the value I:a.nm:-t be df;terlmned under, the prnmsmns c-f
sub- 1'11,116,J {1}, the value shqll be, dctermmed by - proceeding

. r.st:quf;ntlalljj,r throu,gh mlle 4t09,
Thu& it is sﬂdlent that Rules 4 tr:a 9 .can be applied only when the

transaction value 1311101. fnund tc:- be amceptable In the present.case Lhere
is no basis for rqep’ﬂng the lI',E?.T]EB.CfJ.GIT'l vadue, | . -

23.

Rule 12 provides fi the rejection of the fdeclared value. The prcscnt case

fulfills-ali the candﬂ:‘mns for actiéptance of the declared value and therc is
no other condition which ceuld entitle thf: Dﬂpartment to.reject the same,
The Rule 12 is rcprnduced belc-w

iz He;ecﬁan f declareri U,a!ue - ."I j' When the pmper oﬂ‘icer has
reason {o dau.::.tt the Fruth or acc:ur,acy of the value deciared in. reiam:rn
to any imported goods, he may. ask. the zmpmfer of such gﬂnds 0
furnish furtheninformatiaon, mx:i.'udmg documents.or.other evidence ami'
if, after receiving such. further, mfonnarwn, or in_the absence cuf a
response of such zmp;}ﬂen the proper officer still has reasonable
doubtabout tl%.:rmth of accum,cg?f of the ya!ue 50 dec.!ared it shaH be
deemed that Iransactmn vaiue of Such zmpaﬂed goads cannot be
determined *unafer the promsmns of sub- rule .-’1 }of rule 3.

(2) At the requéest af ar, tmpoﬁer the proper aﬁ‘i;:er; ﬁhrxﬂ mttmate the
importer in wntmg the grounds ﬁ::r doubting the truth of accuracy of
the value decl;::xred in relation to goods imported by such importer and
provide a reasonable mportumty of bemg heard, before taking a ﬁnal
decision undey sub -rule (1), '

Explanation. (1) For the removai of doubts, it is hereby declared that:-

i} This rule by itself does nni provide a method for determination
of value, it’ provides a mechanism and -procedure for rejection of
declared vahie in cases where there is reasoniable doybt that the
declared vamie does not represmi the transaction value; where the
declared valile is rejected, the value shall be determined by
proceeding sequemlaﬂy in acmrdrzznce with rules 4 fo 9.

fii) The decfared mlue shall be aimepted where the proper officer
is satisfled abﬂut the tguth arid acoyracy of the declared value after
the said enqmry in dansufta‘wn with the importers.

fiti} The proper Gfﬁc'er shail have the powers to raise doubts on the
truth or accuracy of the declared value based on certain reasons
which may mclude- Tia,ovino : : a

:?
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{a)  the significantly higher value at which identical or similar goods
imported at or about the same time in comparable quantities in «
comparable commercial transaction were assessed;

{b)  the sale involves an abnormed discount or abnormal reduction
Jrom the ordinary competitive price;

e} the sale involves special discounts limited to exclusive agents;

{d]  the mis-declaration of goods in parameters such as description,
quality, quantity, country of ofigin, year of manufacture or production;
fe}  the non-declaration of parameters such as brand, grade,
specifications that have relevance to value;

{f} the freudulent or manipulated documents.

24.  The Hon’ble Supreme Court in the case of Union of India v. Mahindra and
Muhindra Ltd., reported in 1995 (76} ELT 481 {SC.‘} considered the: *questmn
relating to m!uafrﬂn of certuin components of mdchinery and held' ds
foIIau.Is -

tenor of the agreemmf‘reﬂecfs the real state of affairs .... THe short
qiiestion is whether the Revenué has succedded in Shﬂwmg that the
apparent isnot the real and ihat: the price shown in the invaices does
not-réflect thedrue: sale prices .and so Section 14{1){b) of the Act was
properly inpoked® ., - . i
25. The Her'ble Supreme Court while, mnmdenng the provisions. of Customs
Vahmtmn Rufe:s, 1988 has he!d in the pase of Eicher Tractors Ltd. reported
in 2000 (1 22) ELT 321 (SCj that unless the pn&e actually paid fﬂ;; the
particulor transacnon ﬁﬂls 21f,unt}ma'. the exceptmns in Rule 4(2), the Custorns
authorities dre bound tc assess fhe duty ont the transaction value. Both
Section 14(1] and'Rule'4 provide tHat the' price paid by an importer to the
-+ vendor inthe ordinary coursé of commerce shall be takern to be thet dalue in
the absence of any. special dircumstatices indiedted in Section 14f1}:and
particularized iniRule 4(2). v Rule 4{1} speaks of the transaction value:
Utilization of the definfte article indicates that what should be accepted as
the value for the purpose of assessment.of customs.duty is the price actually
paid for the parf.zcular transaction, unless of coursa the price is undcceptable
for the reasons set out.in. Rule: 4(2). | :Payable” in, the context of Rule.4(1)
must, therefore, be read as referring to. the, ‘particular transaction’. Jt is only
when the transaction value under rule 4 is rejected, then under Rule 3 fii),
the value shall be determined by providing sequentially through Rules 5 to
8 of the Rules. Conversely If the transdaction uaIue can be determined undler
Rule 4(1 } and does not fall under an;y af the exceptmns in Rule 4[‘2}, rhere is
no questmn ofdefenmmngjhe Uafue under the Subsequent rules, Rufe 3 of
the Customs Valuancn RuLes 2{}'0? is zdenftcal io ihe earlier Rule fi af CVR
1 988 ‘

rii

26. Thus a Iqare recadmg of Rule: 3{2} it i IS E:!ear that mandate has been F:ast an
the authorities to accept thel price ac_iluqﬂy paid.in r:@spect.ﬂf the gogd:.s_mde:f
assessment as the transactipn, value. if does not fall under the exceptions
provide under Rule 3{2). Therefore, ii fpllows that. },r.nless the price paid, for
the particular transaction falls within the excepfion the authorities are
bound to assess the dufy on the transqgctign pglue,
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There is no aﬂegaﬁmlzl.or finding: that ahy of the: clauses of ; proviso to Rule
32} which would Enable the Department to reject the transqction value are
apphcab!e to the factsmf this case. There are no restrictions as to the
disposition or use nﬁthe gands by the puyer There is no euvidence that fh%
sale or price is subjecf fo any "condition for iohich & vdhie canrof be
determined in respect ‘of the guacis bemg valued, There is no evidence that
any pdrt of the pmceed‘s af afy subsequent ré- sale; disposilor use bf thflz
goads by-the buyérui_ﬂ]ﬂl dccme tifrecﬂy éﬂndwecﬂy i0' the sellér. There i$ho
pdidence nor is thxére any ﬁndmg ‘thet buyer iand Seller are related to edcl

biFier.: Rule 3(2) mant ates that tHe tmnmeitwn bt of imported goads shaﬂ
bé aceepted pmm&ed it is nol hit by any of the cfauses of ‘the provisd. AB
such, the Revenue cﬁuthont:es are bound by itk ‘tol aboept fhe‘ rransabfmn
L'za.!ue Loy TR | I R R folii nwm i L T REERRE I

It 15 séttled law by rhe fo"fifﬂwmg four detisions of the Hori'ble Supreme ‘Couit
that imless there is addmonal consideration involved or any of the
exceptmns of Rule 4:32) are atiratted, r?‘ansactmn vaIue cam‘mt be re_;e'cted S

. L Etcher f actﬂrs Lz?mted EDDEJF (I:ZJQJ ELT 391‘ fSC} ‘ :
CL e Cammzsswner aj‘ Cuafgm Mumbai Vs. Bureau Veritqs- o 005
1. j", " ](I'SIJIED;TS ! ool g P =:_<: 1 L . o
v a0 Tolin R:{bher& (P} Limited V5. .Cﬂmmtssmner ﬂf C‘ustams, Cnchm,

S 2004:{153}ELT2E§9 (SC). . e PR P B &

7 Allthese dec:zsrons of the Hor'ble ’Supreme Courr cIearIy lay douss that
zf the circunistances {Iménnanéd in pmﬁisb to' Bule & {2) are: not applicablé:
the ﬁepcm‘ment I ‘baund to! asbess the 'duty’ under” imnsactmn “puliie!
Therefore, iinless fhe pnce actudily paid or the pamcuiar trarisdetion faiis
within the excepfmns meritionéd in Rulé’ 3(2}, the! Department is bﬂund'fo
ddgess the duty on tJhE tramsé&otion Yathd, The primary basis ﬁ:rr Custonts
Valuation is the transaction vdlue, i.e!, thé price actually paid or payabi.’e for
the: goods when solld for export to thié munﬁy of- zmpaduﬁan subjemf ‘o
adjusrment under Rule@, + ¢+ 0 o1 : oot r..f

ﬂw noncees submttl !.“haf the Shaw C‘ause Ncnse prﬂpﬂses t-::- subsi‘ti‘ute the:'
decl’ared value ur:th that of the’ vaiue al!eged!y, found z:jrr, the.-
worksﬁeetf aIIeged lac:fual mu,mce in rhe mobﬂe phﬂne of Mr. Amzt Mzﬁai
taking the same ¢ ] trimsaction value under Rule '3 of CVR, 2007 and
wherever such ua!u]e was not available, the Show Cause Notice has
proposed to apply Rule 9 of CVR, 2007, In this regard it is submitted that
for substituting the similar value with « partmlar value, the department is
required to pmducej he respective invoices with which they wish to replace

the. invoice submitied at the time of, cIearance of goods submitted by the

Noticees. There is no acﬁmi‘ invoice avaﬂable an record and therefore, merely
having some invoices in the mobile phone and certain details in the
worksheet do not make them actual invoice for the purpose of acceptarice
substtmtmg the tra!'rlt,sacrmn value, There is no verification made by the
department from ti{he overseas supplier by way of export declaration
negating the tmfhﬁ,thess of the invaices submitted with the customs at the
time of clearance. It1 Is pertinent 'to mention herein that it is not the case of
department that fhxs; invoices which were submitied by the noticees at the
time of clearancesi|with the customs. are not the inveoices which had
'accompanied the goods. Onee those invoices are issued by the supplier of

_ the goods, the sa}mizl- {I:r:{,nnlat be rejected later on alleging that some other
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invoices representing the true value are to be considered Jor the purpose of
assessment,

The Show Cause Notice is also not maintainable Jor another reason as well,
The Bills of Entry in question are finally assessed by the Proper Officer. The
assessment had been carried out after examination, verification of
documents including the COO and only after satisfaction of the Proper
Officer, the value in respect of maximum number of Bills of Eniry were re-
assessed and duty collected as per re-ussessment. Hence, all such
assessment attained finality, Now, after clearance of goods, the DRI cannot
allege that the assessment in respect of these very Bills of Entry is {o be
agairn re-assegsed with having challenging the earlier assessment,

Section 47 of the Customs Act provides that the proper officer of Customs is
to allow clearance gf the goods only after satisfijing him that the goods are
not restricied and prohibited.' This satisfadtion:is made by the proper officer
by examination af the documents: enqguiries made by him regarding the
valite, description or otherwise, reference to the provisions of the Customs
Act: and the policy, eta. and by the examinatior;:reports of the. goods: If
necessary, he is aiso entitfled to send samples for testing by the Customs
Laboratory -or any other lgboratory. After all, such enguiries, he. takes a
conscious. decision thnr the, goods are not. resirmted and prohibited cmd on
the basis .-Jf that satisfaction, gives, an order Jor clearance of the goods on
payment of duty as assessed;by him. It has been held in. a number,of cases
that this function is_not .a pure, administrative function, but has, the
attributes of exercise of quasi-judicial power. The impugned goods have
been assessed to. Customs.Duty under Section 47 of the Customs Act, The
assessment Orders. passed underSection 47 of the Customs Act have
b&come ﬁna! and: binding on, the Depgrtment as.no appeal against those
Orders have, been. preferregi by the Dgpartment In the muatter of {C C..
Arvind Expnrt (B} Ltd. -2001 (44) RL&" 32 {CEGAT ~LBJ, the Larjer ,Eiench
af the Tnbuna! has held rhar the exerczse of‘ Power under Secnan 47raf the
Custams Adt has necessan!y to be viewed as v guns;:rudzcza! exerctse of
Power. The Larger Bench has hefd relg,:ing upon :he Jjudgment of the Madras
High Court in the case qf Best & Cromptan Engineering Vs. CC, Madras
-1997 (93) ELT 31 (Mad),  as under:- A
"Para 6......... - “’Ihe exercise af pﬂwer under Section 47 either way hns
the. consequences of .conferring or dgnym_,g rights to a citizen: and
correspondingly certain righis o obligationswest with the Depaytment.
An exercise of power with. such consequences has necessarily to,be
vigwed as a quasi-judiciql exercise of power,and in the absence.of any
snecific provision,or potber conferred upon such officer fo revierw. or alter
or; cancel the said order, such order cannot be said, to.be an
administrative order.” =~ | -, . : L P
In case, if the Departmeént, aggrievéd by the Order; does not appeal aguainst
the order and instead resarts to reopening of themmatter by issuarice of a
Jfresh. SHow Cause Notice] it twould. tredte an absurdity in law as the
possibility of wo quasi-judicial orders vpposed to each other may come'irite
existence in.respect of the same imports at one given point.of time. ‘This. can
never be the intentidn of any legisiation. In the present case quasi=tdicicl
assessment order wuas passed on the Bills of Entry which havé attained
finality and the same have 1ot been reviewed in exercise of power under
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Section 139D af the: Custams Act. In the matter {:-f Ka!mya Gases Vs. ‘EC :
2004 (1 :ru} ELT 252 1T}, the Tribunal has cseaﬂy ‘held in Para 4i- ,

______

“The rder pa,ssed by the A;-.s:stant Cﬂmmlssmner under Secnan 47
104as comprehenswe cmoE mvered aII fhese I:abﬂmes in relafmn to rhe
goodss. If fhe iéepartment was aggneued 5;; the satd order, the
remedy avmiaiitﬂe to’ them was unr,fer Secﬁc:n 129D wphich enab!ed
the Junsdtcnanal Comm:.sswner to exermse hzs remsmnal ,pc:w.-ls.-r
and .call upo Ris suénrdma e, officer 'fo file an. appeal fo the
Cammzssmr{en ézﬁppeals) The dej rtment du:! m:at resmt fo fhzs
remedy In,sfead they tssued d Show C’ause Natme far mnﬁscat}ng
the goods i he vefuc?e as aIso ta pena!zse fr';le zmpnrter on’ the
gmund of mzsdec!amﬁon in ' Bill’ Df Eniry The” eorréttiess  or
btheniise of tHe dedlaration by the importer stood already decided
by thé assessment ordeér issued under Section 47, which could not
be reopened: t!.!trough Sigwm Catise Notice.. It could have. been donei- -
rir ondy by reccau{se'ifa Section. 1290, Thia is:precisglyiwhat was held:i |
| v2  by-the Bombaiy High Court inthe cited case.ef Popular Dyéchenir: .
i3, <fsuprd)and:by this Tribunalin theicasé:of Decor Fidia (suprdf.- Ldo 2
1+ -Counsel has Succeéded :in substantiating his plea that-the Show.

v« Cause Notivel\proceedings  are mot maintaindble in:wview rof :thex -
oy finality of ass%sﬁment on the subject Bill of Entry under. Sectien:47 .} ~
‘- -of the Act, Ld. Cémmissipner of Cusioms Ragrejected thelabove pleai! »
Ui -of the appellants by relyiny on the:Supreme; Cotirt’s jlidginent in i+ «
A Cmmdtd Enﬁerpn'ses (supra), wherein the Court; dediing abith an .. .
1.1 application ﬁyr condofiationof delay of appeadl;.invoked: the. principle 1 »
Sl enshrmed ifz %ecﬁor: 17 of the Limitation Actyawhichwas; that fraud -
o, mudlified everythmg I am at a loss tp understand as to how stch a

principle under the Limitation Act: could be adopted .in the present ,

»

Cor COSE.....m |:': LR R BT PR Pt - rf=_

Mﬂhepresentcase— N T A E CE B o B

Tﬁeﬁzct that the desmptwn of goada documents’ like COO. and valie
Heclared habe a!ready been exatitnet 'byf the propér officer 1% “hot in dispiite.
The proper dfficers: aikgwed the clebrance -:Jf the goods dfter appfymg his find,
Thus the order of Hesdssimient passed under Sectmn 47 of the Act is final'and
bihiding upon thd: I)l'epartment as thd 'ddmé has ot Been challenjedin
accordance with the, pmmsmns of the Customs Act, 1962. It is submitted that
by questioning the uai.'ue of the goods and the CO0 at this belated stage, the
Departinent in fact is gquestioning and/or disputing the Orders of the
Department itself passed under: Provisions of Section 47 of the Act without

+ challenging the same as provided: under: Section I29-D(2) of the Aci.

Therefore, in view of the aforesaid cuse law cited the present Show Cause
Notice is not maintainiable and sustainab!e under the provision of the Customns
Act, 1962,

It is also pemnenf to. mention here that Hon'ble Supreme Court has
considered the queistzon as to whether refund of customs duty con be
claimed under Sec!tlmn 27 of the Custoins. Act without challenging the
Assessmeni Order. in the case of Priya Bilue Indusiries Vs. CC (F) - 2004
{172) ELT 145 fSC) It hus been submitied before the Supreme Court by
the Appellants that tf the assessment is not correct, a party could file a claim
for refund and the correctness of the As$essment Order can be examined
while considering the claim for refund: Itwas further submitted that wording
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of Section 27, regarding filing of a claim of refund within a period of six
month also showed that a claim for refund can be made even though no
appeal had been filed against the Assessment Order. The Supreme Court
Jound itself unable to accept these submissions. The Supreme Court has
held that once an Order of assessment is passed, the ditty would be payable
as per that Order. “So long as the Order of assessment stands, the
duty would be payable as per that order of assessment, A refund
claim is not an appeal proceeding. The Officer considering a refund
claim cannot sit in Appeal over an assessment made by a competent
Officer. The Officer considering the refund claim cannot also review
an Assessment Order.” The Supreme Court also did not find any
substance in the contention that provisions under Section 27 of the Customs
Act for a period of limitation indicates that a refund claim could be Jfiled
unthout filing an Appsgl ;F}}e ratw af the Judgnl'mﬂr in M/s, .Friya Blue
Industries Ltd. case is that ancs an order of assessment is passsd the
duty would be payable as per thar order, Thus dufy cannot be demanded
byi :ssumg a Show Cause Nptice under Section .’28 of the Customs Act, which
also_like Ssstwn 27 ﬂf' the (f‘usroms Act, 195:?, promd’ss a time Iumt far
dsmandzing the duty IF rhsireﬁmd clmm canrwt be ﬁled, the duty af1 demrmd
also cannot, be mads undsr Ssctzon 28 of the Customs Act s0 Icng ::r,s the
Order -:::f Assessmsnt stcmds A Shm.q Causs Natzpe for dsmandmg duty I
nat an appea! pmsssdmgs .:md ths dfﬁcer canszdenng stich notice cannat s:t
m appsa! over ar assessment made by a mmpetsnt Dﬁicsr Ths D_}j‘icer

adjudtcanng the Shﬂw Causs Naﬂcs ccmnﬂt aisa reviei Asssssment Urﬁi] I

In. view af this Isgaf pusat:sn ths Shaw Crmss NiPncs zs bad m Iaw and
deserves to Eas vasated i L - | -

The Appp!lats Thbuna! in the case, af Wfpm Ltd, Vs. CE.', Chennat, EDBE
(70) RLT 833: fﬂESTAT} The Tribunaol-has held as under:- ctee e

“The Appellant’s .contention that the assessment done .on thé:Bill-of
Eniry. filed on 81.06.1998 is final and no demand can surgive tintil
arid uhless the dssessment:order Is reviewed by the department'is
correct. - The: Honourable Apex Courtrin the case of Priyoi-Blr
Fdustries Ltd, Vs. GC, (Prevéntive) reported in-2004 (64) RLT 321
(SC}= 2004 (172) ELT'145 (SC) have held that refund claim contrgry
toiassessment order notimaintainable withput order of assessment
having been ‘madified fin Appédl or reviewed under Sectiorr28:iaf
Ciistoms.Act, 1962 10n the same lines, Revenue ulso canrof,démiarid
duty without order of assessmént having been modified in Appeal or
reviewed under Section 28 ofithe Customs Act, 1962, Evern the other
case, laws tited by the learnedh counsel are relevant. Even 'on this
ground alone, the ofder-ih-origingl is liable tp be sét aside.” 1. o

The Tribnal has ‘held the same view in Superpack Vs. Commissioner of
Customs 2006 {193} EET 354 (1) it has been Heéld that 'sincé|the
Departnient did not challerge the assessment and in fact took a conscious
decisiorn not to challenge the Order passed on, Bill of entry, the differential
duty demand for the normal period is not sustainable in terms of judgment
in Priya.Blue Industries case, It has, now been settled by the Tribunal, thet
once the Bill of Entry has been: assgssed,, the Department cannot demand
differential duty without the Order of Assessment having peen madified.in
appeal or reviewed under Section: 129 D, of the Custams Acl. As all the
Assessmenis Qrdsrs passed on all the. Bsz ﬂfEntry involved in the present
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meitter have not Eaeer]z mudlﬁed nor remewed no \differential duty can be

demanded ﬁ'om the I'I!Tﬂrtcee by u}ay o_'f tssumg the Shcw Caiise Noticet”™  *

A Iargg number of . B‘ﬂls of Entry 'of the Notmees wer& cIearer:I after enhanmn
the palite mentioned | hzrmn aﬁer maf-cmg mgulry whzch was required by the
pmper afficer. From ti‘lﬁ promswns of C‘usmm Act it becomes very clear ﬁi
?;f the proper. officer hal,s reasons to dzscan:{ the decldred va!u:e and if he loa
the velue aﬁer malkiry enqumes as he'déémed fit, ‘then _ﬁtrther pmposal t
re-load is not permissible. THé Hon’ble CESTAT in'the case of CC Vs. Lnn]i
Shiva Overseas rt'ep]nrted m}EDQE (98) ECC 50 has held that any further
pmpnsal to’ re.!oad the yalue once the &eciared uaiue was re;ecred e
Ioadmg was dcne,, cannot be' appmued sincé ne gmur%gl of earlier enqu:ry
E:aemg madequare or othenmse doubted or taken to be mmrrect was shﬂwn
The Hon’ble CESTACQ‘ again m "the ca,s[e of Httalsht Fine Craft Vs. C. c'.
re_pnrfed in 2002 f{%&j ELT 364 Has held that when a EJIH of entry was
assessed and. declared ualue enhanced ;hen ﬁ;rther pmposa! by o Show
C‘ause Nonce by DRI cannr.:t E}e uphe!d Thzs view Was also réiterated by the
Hoh'ble Larger Hendh | &f CESTAT in. rhe ¢ase of 'CC, Kochin Vs, Arvind
Export reported iirtJ 2001 {ISG} ELT 54 fLB} wherem :t was held that the
prﬂper officer was ::{uty bound t6 make ‘such inguiries as ‘he deemed ﬁt
mcludmg Thguiry labout the nature of goods, its classzﬁcatmn%
contemporaneous uafues, market valie éte. and then' resort' to an
assessment of Ioadmlg Pidce fical vdlie iﬂadmg etfrcd reﬂd;udrcaﬁon is nﬂt
envisaged under ‘Ihe Customs Act and ecanhot' be upheld mere So wher
valtiation Hds been determmed of the 'Bill of’ Entry assessed ‘would be ‘ah
brder appedlable aﬂjudtmhﬂn order. The Supreme ‘Court in Mohan Meakin
Lid. Vs.C.C. E.EDDG l{IIE}ELT 3 {SC) hus held that there was an thgatmn
ot ‘the r:ld_,rud:c:atmg; authnnty ‘to-find 'out'the" market value of the goods
imported and to dollect: all difty' and' other charges pajable on ‘the goods
befare releasing the. Hauds on: paymert of mdemptton fine, Having reléased
the goads, ‘it is nét ﬂpen io the Collector fo iritiate another pmc&edmg o
recovkr the so caIEed dy"ferences ih vatuation! If the collector fazfed o make
e proper enguiry ds o’ ‘the market valie of the goods and. re!eased the' same
after halfhearted "adjudtcafwn IHalfhéatted: adiudications"and failure *fo
mike proper marketimqmry ifit isto-Be'betieved, fhen hoi the proper oﬁ‘icer
lotrded the value.!'The Bupreme’ Court*did not approve of the ha{fhearted
adjudication. ¥

The Appellate Tnbajmal has held in the case of Bhoagwatl El.'ectrica[
Enterprises & ﬂrs Fs. Commissioner of Customs, 2005 (102) ECC 325
{T] that issue of Uah)atmn of the goods cannot be reopened and cannot be
agitated again and agam The Tribunal observed that “If that is allowed,

there will not be any end to the number of proceedings. ..... There should be
finality to lifigation.i| No doubt, when the investigation is not proper, the
couse of justice suﬁ'ers That is no reason to have multiplicity of
proceedings, which is against the public policy.” In the present matters aiso,

the goods were duly|examined by the proper officers and they were found
to be tallying with f;’-'ﬂi of Entry, Packing list and Bill of Landing. In some
cases samples wene draum and no further action was take:'n by the
Department which rréeans that the test report of the samples canﬁmled the
quality of the goods ltmparted. Further the proper officers had loaded the
value declared by the Noticee in many bill of entries which goes to show that
the enquiry/ inuestig‘éﬁﬂn was conducted by the Department and there aftér
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the value was enhanced. n view of these facts, it is not apen fo the
Department to claim now that the value is Jurther to be enhanced. The
valuation has reached finality as the same was not reviewed by the
Department under Section 129-D of the Customs Act. No new proceeding is
allowed under the law. The Show Cause Notice deserves to be guashed on
the ground alone.

All the goods were properly opened and examined to verify that goods were
as per the description given on the bill of entry, invoice, packing list and bill
of lading. The goods were accordingly examined by the proper Officer who
had found them as per bill of entry, invoice, packing list and Rill of lading.
Sometimes samples were also drawn for testing. With such examination
report on bills of entry recorded by the proper officer of the customs after
opening the container and examining the goods, the Department cannot now
allege that there woas mis-declaration qn the part of the Petitioner., Thprs the

s | -

extended period of limitation in not invecable in this maiter. : hesl

In the case of Pahwa Chemicals Pot. Ltd. Vs. CCE 2005 (189) ELT 257
(SC), theSupreme Court has reiterated that “mere fuilure to declarexdoes not
amount wfo willful:mis-declaration or wiliful suppression: There mustihe
some positive act on thepert of the party to establish either willful
mis-declaration or willful suppression. When all the facts arebefore
the Department and a party in' the belief that affixing of a ldbel
mekes no difference does not make a declaration, then there would
be no willful mis-declaration or wiliful suppression. If the Depariment
felt that. the party was not,entitled to the benefit of the Notification, it was
Jfor the Department to immediately take up the, contention that the. -bengfit:af
the Notification was lost”. . | e et

H

The Tribunal has. conszstmﬂy been.haldmg fhat if the goads had bsen.
examined by the: Customs officers, ‘extended period of limitation is not
applicable. In a very recent decision ir: the case of TTK Prestige-Ltd,: Vs.
Commissioner of Customs 2005.(188) ELT 385! (T} hds.been. held by the
Tribunal that there is nojusiification for invoking the larger period to
demand, the .duty, since the :ggods had been.examined by the Customs
afficers .and allowed fo-be exported, .Similarly in,CC, Amritsar Vs..Jyoti
Industries Ltd. 2005 {188) ELT 88 (T} when the goods.were examined by
the Customs officers and found to pe gs per the description given in inpgice
and bill of .entry, the Tribuna] has. held that the imparter is not to be ,he&i
ligble for, suppression.of fax:tstcr iy - m:stake on the part-of customs ofﬁcer
in proper assessment of gopds and exfenc{ed penqd is not mvakabfe LTy

It has been held by the Hon'ble Supriemie! Court in the foilﬂw:ng.qases._.ﬂ{r}
Pushpam FPharmuaceuticals -Compdny+ Vs. 1Colleetor of Central Eixrise;
Bombay reported in 1995.(78} ELT 401 {(5C), fii} Collector Vs. HMM ‘Lid
reportediin 1995 (76) ELT 497 (SC), {iti) Padmini Products Vs. CCE reported
in 1989 (43) ELT 195 (SC),.{iy) Champhar Drugs reported in 1989 (40} ELT
76 3¢}, .and in the case GfCCE Vs. Surat Textile Mill reported in 2004 {167)
ELT 379 (8C}, that for the purpose of invoking the exiended .period, .of
limitation, the authorities must specify whether f_hey consider it a paseof
suppression or mlirs—sratement or cpltusion. and secondiy they must @ﬁéggﬁ;
what has been suppressed from the authorities and the particulars rust be
given so.as to comply with, the ingredients of suppmsman collusion, fraud
or mzs-statement The Shawi Catise Notice does not give any eyidence or
even any allegation -:::f collusion wxrh ithe, oﬁ‘icers of Cugstoms. The e.nnre
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Shew Caitse Notide LS based on ihs alfeghtion of riis-statement. The- gssds
ke exarhined by ths Cusmms authm!ztzes from tirre to timé dnd they has‘_
bhscksd the va!us af ths gﬂﬂds and in msst dses’ the decldred value'iere
ot accsptsd and- onit the ‘bdsis of thé zrwesﬁgannn made® regarding the
internationil pncs lﬂf the mnsﬂMsnt hetals -and analyzing the
contemporaneous pncs,' the vélue were enhiunced,. Tﬁsdrsfsrs, there is no
jusﬁﬁcansn for muakmg thiz sxtsndsd‘psrfod of titifation. The Noticees have
pmparsd @ chart fo 1'rlrdzcdtsd thie dsciarsd value, assessed value aﬁd th i
ﬁu-thsr pmpsssd na!us in the Shsw C‘auss Noticé as ANNEXURE—IS. -

42, Ss far as ths aIEsgaﬁnn of authenﬁmty of csrtam csmﬁcats af angm far
csrtam csnsrgmnsnts! psrtmnmg to ths zmpsrts ﬁam Malaysza are csncsmsd
ths a_!.’,sgatmn that the same are nst ths gsnums osn‘tﬁcatss are. bassd sn
mryscﬁzrss and ms assumptrsn bassd ig a mm! rscswsd ﬁ'om, Pnnszpal
Assrstqnt Dzrsctar Tm&s ‘and Industry Csapsmtmn Sscfmn, des and
Industry Suppurf Dzmsmn Mm lmds smml dared 14.04. 2091 The' sm:ﬁ
Causs Nsncs ttssl_!“at]Para 16 says that as per the m,atl it statsd that “Eassd
sn ths:r assessment 8!57 out of 143 copies sf GDD ars not’ authsntm and they
wsrs not issued by MITF The Iangucags af ths m;ml :tss.!f shows fhat the
conﬁnnansn with, rsgard ts fhs COO nof bsmg gsnums zs riot fsrthnght
Msrsly on the baszs:sf assessment GPO cannst bs iI"EEjE!CfEd It is nsr ths
a!Isgatmn in the Shuw Causs Nstms fhat ths gsads m qussrwn are not
manufsctursd in Maiaysza and thsrs srs, their ‘origin 1s daubtﬁx! In any
case, ‘the Noticees havs no role 1o piay %n sbmmmg the ‘COO as if is the
rosponsibility of the supphsr o appmach their issuing afﬁcs Although the

S Shéw Cause Notice msntwns §uch vsnﬁcdnm’a rspsrf at Para 16" as'RUD 24
stsvsr:. 70 such RUD nimbert is even‘mentioned i Annsxurst Lnst sf

RYDs annexed with. YHe Show Ciuse Notice; In fact the RUDniimbers: ars 1
tﬂ’ 23 snIy and there: Ezs no such report annexed las RUD 24' with'the S}mw
Causs Nstrcs Sinée thereis neither any document enclosed as RUD: 24‘ r.f.sr
nrty such document u%. ‘fist bf RUDs of the Show' Catise Notice; no cogmzancs
fakien'in the alleged !ﬂsnﬁcaﬁéﬁ réport. If'the'socdlled verificdtion’ rspsrt‘
tistarded ithen theris ts virtually no‘evidefice #o show that ths 'Godds
rhipsrted from: Ma!aytsta are of Chineser ‘okigin. Msrssusr, thére is no ‘dsma?
fn' the SHow C.‘auss Naf:cs that! thesé lGoods "dare’ not’ manufacfursd i
Mtldysia drid’ that* ths manufactiver shoton int those import-doétiinents dré
not in existence. Ma!aysmn supplier. It is also unbelievable and against the
common business sense that if the good are available in Malaysia ztssi{ffhsn
importing the same rst - from. China to Mdlaysia arid thereafter, the same fo
be shift to India as the costincturred for import from China to Malaysia would

'ndt. be cost effective and therefore ne business car do this.

43. The noticees submit|that the aEIsganon of transfer of the differential value
through the rsprsssnfmnus of Mr. Viek' Jiang is also based on the alleged
worksheet and to support the said allegation the noticee Amit Mittal was fed
with a fictitious name of one person who was soid to be the representative
of Mr: Vick Jiang ta whom ‘Sh. Amit Mittdl accepted to have paid the
differential value sf! the imported good$ in cash in Indio. This alleged
adceptance by Amit MltfaI is clearly aimotivated statement recorded fmm

. - him under threat anﬁ duress. Epen if ibe accept the said statement of Amitt

o II}J‘ ittal to be true then the gquestion would arise as to why the DRI did n?t

" vecord statement from the said person. It is perfinent fo mention herein that
+the. reference fo aﬁeg!sd differenticl amount ate. feo:fuigh and;the same went

r I
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on for a considerable long pericd and therefore, the contact details of the
said person cannot be said to be not available. This shows that the said
person was fictitious and no such amount of the alleged differential valtue
was ever paid to anybody by the noticees, It is further pertinenit to mention
herein that the noticees indulged in such large scale under valuation then
certainly unaccounted cash ought to have been recovered or at-least the
account statement for the sale in India would have shown such
discrepancies. The Show Cause Notice is completely silent on the same.

The DRI during investigation resumed certain mobile Phones of Amit Mittal
which contained certain WhatsApp messages forwarded from some other
mobile phone which according to the DRI belong to Amit Mittal who had
accepted the same, The said messages allegedly contained certain details
of telegraphic transfers which were admitted by Sh. Amit Mittal as having
transferred on his dirgetion to the. suppliers,of the imported goods. The
figures mentioned in those telegraphic transfers have been admitted by At
Mittal to be the differential value against the imports made by him. These
very figures were. taken and, added with.the amgunis transferred, by. the
respective noticees to their suppliers to their -banking channels, gnd
thereafter, the correct transaction vglue has been a.mved at. It is submitted
that such exercise was made: in ﬁ.{t:i.’zty merely, to show that the, nalue
dedared by the noticees in.their Bills of Entry were not the trite transaction
value. if.is submitted that i}*hese messqges or the figures mtneuedy’?‘om the
mobile, cannot be sald to he a credible piece of gpidence for refepting the
transaction palue and substituting the same withjthe mixed and matched
figures calculated by the muesﬁgaﬁng agency to reflect the transaction ualue
underRule 3and 9 of the, (;VR 2007. ,

ot
Itis pertment to mention hermp that the dacuments retneved Jfrom the mobzie
phone cannot be relied upon to be the aufhemm documents, is, al$o evident
Jrom the fact that Sh, Ashok Kumar.I D:rectar of GEFL his stgtement. was
recarded or 02.01.2022 and during the recordmg of his statement, he was
shown a sale contract said fe have E::een entered .between MCH and, GEPL
and Sh. Ashok Kumar jpas qsked as fo whether such sales contract was
entered between them or nol Sh. Ashuk Kumar categorically sf,ateqi that,no
such sales confract was ever exec:uted between MCH and GEPL This ciearly
ghow that the documents/worksheets found in the mobile phﬂne; of.Amit
Mitial was nothing but imaginary documents created by Sh. Amit Mittal anly
to. extract higher amount from, the persons like Ashok Kumar who were

procuring goods through kim., ., . | e e

it is submitted that the investigating agency merely belteveci’ the: account
statement/documents found in thermobile phone of Amit Mitial representing
the 'true transaction :walue: without any supporting documents. + The
investigating agency believiriy into those documents forced Amit Mittal to
accept the same as true and cprrect value and thereafter statements of other
co-noticees were recorded. showing them the statements of Amit Mittai
accepting the same as the documents reﬂecnng the true value. I is
submitted that it was Amit Mittal wha himself created statement/ account
statement to, befool the co-noticees who were importing goods thmygh Amit
Mittal and since Amit Mittgl hod already communicated the value of the
imported goods showing them these very account statement/ doctiments in
order fo. extract more, value, when these co-noticees were shpun the
statements of Amit Mtttai‘ based on the very same worksheet/ documents, zt
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whis quite natural for \them 1o accept these dc:-cumenfs fo be reﬂectmg the
eorrect viilue. The investigatirig age:ncy ought to: htwe gathered suppnrtmg
evidence by way ¢f export dec!amhnn o dtherwiserto substanﬁate the' uaiue
shﬂwn in the account|statemént/doctinient. R -

It is ﬁiﬂher submttf%d that ghe mn%emporansous import data af s‘tmﬂ
gaods tmpvrted into Idia ﬁ'om Cinna Ma!aysza woufd cc:nﬁrm that the uaIue
declared by thesé no?zcees in their bills of entiy, dre more or Iess 51m1£ar ;
those very 1mparfs héwe gt lﬁeen que@qnec% by the DRT t:H date quy crj“
mnrempomneous import data, for the relevant pennd wnuld shnw that
sStainless stéel cufd mhed were being zmuorted af about the sSame pnce at
which the Appellcmtl hﬂd mlpﬂrfed Had there beeh mts-deciamnon tﬂ fhe
axtent it has beert ai.’feged ‘based bn thé tin-reliable lédger ahd the invoites
}"en‘ed t6 as 'RUD -9 dnd RUD-15, there wmﬂd have been al least one

i fop o T

N RGH at the pmpased wakie.- Moteobel, this'very ‘brodict has been under

48.

alert af varous paﬂts arid that is-why DGOV drcillars are being issued: and
revised after metnculously antilyzing and exdminiig oll: thé relevant dat@
and thereaftér clearqnoe pricés are Being adyised to the Port authority.iin
noné of these circuldts such huge differerice in price has eber beefinoticed:
Copy of contemporaneous date is-annexedas ANNEXURE-14, This data:.af
caniemporaneoiss ). i1 port. weuld: show: that thére are 1thousinds sof
consignments tmpdﬂed during the same period from the very same supplier
i.e. MCH Industry, Cfumpany Limited, Comet International Ltd. .& Sandong
Menguim Huarun. Impart and Export Cpmpany ﬁ'om wham ﬂther importers
have also imported the. Uery same grade of sfmnless steel and, value
declared in, those tmporfs are Eetween USD 700-750/ PMTand all such bills
of entry hque been cleared wzthauf any, cb_;ecﬁon and ?H] case has, been
made out.against, th&m T?les&contmpomnﬂaus import dam are. reqmred to
be taken into mnszderanon as true ua!ue representing the gaads zmporred
by these noticees: a31 weH vy

coail momln
As regards conﬁsmtxjoh laf gocHs as proposed. in. the Shotp C‘ause Nance itis
submitted that said .EES‘ wereifinally assgssed.and the goods werewalready
cleared for home consumption. : Admittedly;: théy were: not phyfsically
available. Tt is further submitted that coafisedtion of goods.whick: are fot

physically availableicannot bé ordered, Under Section 125 of the Customs

Act, 1962, the depar‘%ment is under compuision fo give option of redemptmn
of confiscated gocdsl in lieu of confiscation. It specifies as —

{1} Whenever Fonﬁscatmn of any,goods is authorised by this Act, the
¢ officer adjudging i may, in the case of any goods, the importation or
- exportation w;‘mreaf iz prohibited under this Act or under any other

lew for the time being in force, and shall, in the case of any other
goods, give ta|the owner of the goods. or, where stich cwner is not
known, the person from wwhose possession or custody such goods
have been seized, an option to pay in lieu of confiscation such fine as
the said afﬁce’;T thinks fit:- :

“To mnﬁscate means to appropriate private property to pubhc
treaswy Thus, after confiscation the geods becomes a property
of the gavemment and the government can deal with it as it
wants, Ihmugh option of redemption fine, government offers fo
_ some person o take ownership of the goods. Redemption ﬁne
4o is not, ajpenalty and it has no penal connotation. In.Blue Da

r! Py thypoad il 1 . Pﬂg&?g of 1{]8
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Express v. Commissioner of Customs| 1999 (111} ELT 102
{Tribunal), the Tribunal observed that redemption fine in lieu of
corifiscdtion is not a fine as understood in criminal
Jurisprudence. Redemption fine is not. a penalty in that sense,
ft is only an option to the person to pay an amount in lieu of
corifiscation. Proceeding of confiscation is a proceeding against
the goods, they are proceedings in rem. “In rem" literally means
against the property, not against the person. A proceeding in
rem Is one taken directly against the property, and has Jor its
object the dispasition of the property, without reference fo the
title ofindividual claimants. In CC v. Bhooramat (20007125} ELT
118 (Mad)} it was held that confiscation proceeding can be
initiated even without ascertaining as to who is the real owner
of goods.. ?ms fhe pmce?dmg of cm;ﬁscanon is a pmceedmg
aguainst the goods and goods only. When goods : are- niot
physically available, how can option of redemption be ordered,

Thus, in case, goods are not phys:caf{y avatlable, conﬁspatmn
cannur be ordered ) N . e -

In the case of Fmesse Qreatmn Inc fQDDQ{Q-atS) ELT 122 fBam), ithe
Hon'ble Bam,bay High Court has held.that, in;absence of goods. confiscation
cannot be ardered The ,ﬂbsprvancn is.as unden :

1% v il n
"5, In our opinion, the coneept Dj" redemption ﬁne arises inithe etient
the goeds are available and aredo be redeemed. Ifithe goods aremot
available, thére is o gquestiont of redemption of the goods: Tndér
Section 125 a poweris chnferred on the Customs Authorities in'cuse
import. of “gbods ‘becoming protibited ‘an account Of breack of the
provisions gf the Act, rules or notification, té*order. confiscation .of the
goods with/ a. discretion in. the ‘authorities on passing the jorder of
confiscation, to release the goads on payment of redemption fire: Such
ar order can onlyf be passed ifithe goods are guailable, for redemption.
The question of confiscating the goods would not arise if there.are 1o
goods .available for confiscation: nor consequently redemption;:once
goods cannot be redeemed no fine can be itlposed. The fine.is inithe
nature of computation fo the state for the wrong done by the
unparte:rfexpm'ter R A SER I B ' oo Tiomg, hr

i 8.lInitheselcircuinstarices, -in our opinien, the trfbunal was, right:in

-+ holding that in the absence aﬁrh,e goods being available no ﬁne in lieu
of confiscation could have been. :mpused The goods in fact had been
cleared - earher Tha , jydgment i , Westﬂn (supra) is, ::Iearly
d:stmgmshable In out, opirtion, therefore, -there is no ment in the
questions as ﬁ'amed Consequently appea! stands dzsmtsaed. " The
above deczsmn has nlgo, been maintained by the Hon'ble, Bupreme
Court as reperted in (2010. {255) ELT A120 (S8CM. Decision, of the
CESTAT in the case of Raja Jmpex (p) Iitd [2008(235)ELT 623, (T:LB)}
is,also relied upon. In view of the above.decision, in the instant case,
rhe contfiscation canngt.be; ordered as goods are not physically
available. In the, case.of Bramhani Industries Lid [2018{363).ELT
277(Tribunal Chennm}j it: has E::een held by the CESTAT that-, . ..

"As per thelaw laid down by higher appellate Courts, rwher:. the

-t . goods gre not-awallable;, thére cgn bé no. confiscation, unless
T4 and of course, they have been cleared under bond ete. which is
iy I 1 Psigh 73 of 108
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) admmediy rmt the ;:ase herem Thzs bemg so, that part of the
e 1mpugner:1 order’ No. 133;2010 ddted 4-3-2010 ardermg:
'_ conﬁscamlm of unpugned gc:c:ds as; a!so ordenng redempﬁan_
fine of Rs| 1,00,00,000/- under Section 125 of thé Custonts Act
" is not just:ﬁed by Iaw and i3 fherefore set aside."

o' In the case uf%‘B Enterpnses pm ?{355} ELT 430 {Tvi-Del)), it has
- fneen observed by the, CESTAT that:- ;

“However, m r%espeq:t af the eamer mn,s:gnment cnuered by Bill of
Entry No. 41 760211, dated 2?’92(}'11 “the goads invelved have
1 already been cI]eared dnd ivere not available for confiscation dt the
time of passmg the impugned order. Consequenﬂy, we are of the vieu
that onily the :Igf}“érenttal thstoms ditty edn bé demdnded i respect af
the -earlier Consignment, in the ubserice of the goods, no'order of
con_ﬁscatmn under Section 111{m} can be made on these goods.

Cansequent?y, l he rederhptmn ﬁne zmpﬂsed on fhe same'is set asu:!a

n mew aj"ﬂ rhe abover deczsmns, the wsﬂe of canﬁscatmn rmd
redemptmn ﬁne in respect of goods rot, phys:caﬂy auax!abfe is no more res—
integra. It isvery weI seﬁ!ecf that no canﬁscatmn can be authunsed far the
goods iphich are r[wt physzca!!y available and a!so no redemprmn ﬁne cans

be imposed. !

GDDDS 'ALREADY CLEARED FOR HOME cﬂ}-rsmam AGAINST FIM!LLY
ASSESSED BILL DF Eﬂm?r mmr BE cormsmmn.

44,

50.

e
a1

! .
In the Show Cause Nofice, ﬂ}e mnﬁscaimn ﬂf gouds wh:ch were a!ready

-::Ieared by the customs aﬁer .assessment and payment ofduty. has beeir
pmpused under sub c!ause fm},of Secfwn 111 of the Customs- Act 1962
which reads as under TR

o P . v b b
T 3 & C‘cnﬁscafmn of irhproperly: 1mpc:-rted goots, etc- The foﬂowmg
i« goods bmughf from o place Jodiside India shall be liable ito
L confiscation-

"fmy any.goods| swhich do not correspond fn respect of value orin any
other particitlar] with the entrymage underithis Act or in the:case:of
haggage withl|the declaration made under Section 77 in respect
thereof, or inl|the case of geods under trans-shipment, with the
declaration foq trans-shipment referred to in the provisoe to sub—Section
(1) of Section 5’4}, " :

A plain reading of above provisions indicates that only ‘imported gaods carn
be cornftscated in tmm of various sub clauses of Section 111 of the Customs
Act, 1962. Words nnd terms used in the opening of the said Section clearly
indicate that they prlamde to confiscate the improperly imported goods. in
simple words only those goods which fall within category of imported goods'
can be confiscated under Section 111 of the Customs Act, 1962. The goods
which are not covered in the category of imported goods' cannoct be
corifiscated under S-llf.?ﬂﬂﬂn 111 of the Custams Act, 1962. | is further seen
that the ferm zmporfed goods' finds statutmy definition under Section 2{25}
fohf? 5- . 1 by '

"imported gaods means any goads brought into India from a place
outside fndia blrut does not include goods which have been cleared for

home consumption”,

b TR ' - - . - . “
LI 5 ' LI I | }':
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It iz clear from the above that the term imported goods’ has temporal
element, ie, goods brought in to Indig Jrom outside India will be termed
imported goods only for a period from the time goods are imported to the
time when they are cleared for home consumption. After clearance jor home
consumption, character of imported goods' ceases. It indicates that the
goods brought from the outside India would not be termed as imported
goods' once they are cleared for home consumption. As the goods in the
present case were properly assessed and cleared for home constmption by
the Customs, such goods cannot be treated as imported goods'. Therefore,

the said goods are not liable for confiscation under Section 1 11fm) of the
Customs Act, 1962. In this context reliunce is placed on the Jfollowing judicial
decisions;- .

a. In the case of Bussa Overseas & Properties Put. Lid. {2004 {163)
ELT 304 (Bom/f it has-heen ruled, by the Hon'ble Bombay High, Court
that goods brought inte India from outside ‘and were allowed 1o be
cleared for home consumption cannot be treated as "imported goods’
; .and is cunﬁscatmn under Section, 111 of), the Custons Act .I 962

.....

mpmduc&d belaw- geo

Ly . T

"ra ¥ "FfThe Ieamed cmmsei rrged tha.t once the guods are c!enred

.  for honecoriswmption, then the goods 'covered by. the

et consignments caase to be imperted. goods in accordanceavith

i the definitibn of éxpression 'imported goods' under Sectior 2of

- ¢ the Act .and consequently. such gdods are not fiable far

~  confiscation. There is considerable merit in' the subfiissioniof

' the.learned counsel. The goodsilose its character of imported
good§ on being granted: dleararncelfar home corisumption” " ¢

The said' decision hds lfso beert upheld by'the H n'ble Supreme as

rEpDrted under 2004 (153} BLT'A166 wop . FpiLe

b., In the case afSoufhem Enterpnses ;2005(155)ELT 324 mjf the
CESTAT has observed that the gouds which hate been cleared for
home consumptmn cannot he mnﬁsc&ted as they ceased to he
unported gmds as deﬁ'ned under Section 2 of the Customs Acf

e Inthe case of KB. Tyres Neutral Citation-2023: PHHC:124090]

‘.'l,l_

it has been, hefd by the Hﬂn‘bfe Punjab & Haryana High Cotirt s

LEy o i
“0. As per. deﬁmtmn ;mder Sectwn 2{25} of ff:e Act, the fern. tmp:nrfad
goods clearly changes the nature once it is -cleared for. home
consummption. }!Ldmmtlr;a(:fif_r:,"L in zhe case the gogds were duly deared in
favour of the importer and suf;sgquenﬂyf sold to the, present petitioner
for home. consumption. Counled with the above, the. authﬂrfﬁes have
not challenged the Squ made by said unpm‘ter in favour of present
petitioner. Therefore, the respnndents were not within their right to
seize the goﬂds

d.  The CES‘TAT m, the :::ase of Slubir Modak 2023101 75
CESTAT-KOL] has held that goods of fare:gn origin if they have been
tmpﬂrred anel Eiearéd * for hamﬁe mn&umpﬂon, they ceases to be
tmpor.ted goods Ihéreaﬁer ahd tmporfer cease to be' 1mpon:er
thereaﬁer~ therefore hd duty can be asses&ed in 'fespect af airéady
cféaredgronda* Eorooarid : - '
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In view of the above settled tegat peettton the proposal of confiscation
of goods in the Shbu Jlii‘msee Notice is improper and: ﬂ!ega! us-the sdid geeds
were alrecidy cledred’ by the Customns for home eansumphen Henee, t
proposal’ for eenﬁsel: ttert ef “the gebde utready eIeered 15 lichle to be

i b

guashed.

In the SCN, the penglty under Séction IHAA of the Customs Act, 62 hds

also been pmpeséd
below:™ L b - [ EA A

Sectten 1 1444’ ef the Cuetems Act, ]962 reads as;

a4

Loy =

Proposdl for Penafty under Seettert 1 I4AA of the C‘uet-:::ms Act 1 962

Lt
aad

" Section 1 I 44A reqdel s under:-

"114AA. Penalty for use of fulse .and incorrect matepial-if a. person
kriowingly or mtenttenatty makes, Signs .of uses, or causes fo be
made, signed of; ueed any deetaratten, statement or document which
is false or tnecneet in any matepat partteutar in the tronsaction of
any business fer the pmpeses ef thte Act shatt be Izabte te a penatty
not exeeedmgﬁue nmes tﬁe vatue sz geeds .

b) PTDWSIG{IS of Sectmn 't I4HA JFtt.r:II be epptzeabte only when it is
proved with the help ef eegent eutdenee that the netteee hr.:ui’

knowingly or IJntenttenaHy, mad'e, etgne—::t or ‘used, :::q' ctused to be
made, signed or used -:my dedamﬁem statement or document whteh
was false or meerreet m any mmenat partteutan in the transaetmn af
the business refatmg to, eteamnee of the tmpugned geeds

c} The SCN has fetted o demenstrate w:th evidernce that the
alleged aetu::t' eountry df, ertgm af the geeds ;qu within thetr
knowledige. Purt,her, the SCN is Uﬂgue & genemt cmd dees not epeezﬁ;
aetewhether P o *
L Netzeee'had made; or etgued er ueed eny deetr:tmtten,
tetatement or deeumenr which wee false or incarrect in

eny matenat particular; or

if. Net;eee had, eausea{' to be made, signed or used any
deetamtren, etatement or deeument wtueh was ﬁ:ttse o
mcen'eet in Iarty me.tenpt partteu!ar ] o o,
Hi, The fac:t remains:that the. BIH of Entry Jor. etearanee ef the
mtpugned geode wwere ﬁted‘ on the basis of the tmpert
demments received from the suppliers. It is the view of
the department based on one sided investigation. Such a
-tr.!:eu.r,.fr opinion does not. make the import documents false

Corjincorrect tn. material particulars.

dj  Without ﬁtrther prejudice to the above, it is stated that the
purpose of tntheducﬁen of Section 114AA in the Customs Act, 1962
w.ef I3 D?QDDE vide the Taxction Laws {Amendment] Act, 2006
Was dg’ferent ire. to:check frauds in export as evidenced by the
observations of the Twenty Seventh Report of the Standing Commitice
on Finance {2(10.5 06} in relation t6 the Taxation Laws (Amendment)

Bilt, 2005 as under:-
Clause 24 (Insertion of néﬁ; Section 114AA)

62, Cteuee 24 of the Bill re:ms as follows: After Section 114A
of the, Cuetome ﬂetf, the fettewmg Sectionn. shall be inseried,
i _namety ’I I4AA Penatty fer of fetee arid incorrect material- if a

tl L §!I1 .!E'I: e
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person knowingly or intentionally makes, Signs or uses, or
causes to be made, signed or used, any declaration, siatement
or document which is false or incorrect in ary material
particular, in the transaction of any business for the purposes
of this Act, shall be liable to a penalty not exceeding five times
the value of goods,”

t} The information furnished hy the Ministry states as follows on the

proposed provision:
"Section. 114 provides for pendity for improper exportation of
goods. However, there have been instances where export was
on paper only and no goods had ever crossed the border. Such
serious manipulators could escape penal action even when no
goods were actually exported. The lacuna has an added
dimension |bedaiuse of -vdrious e.‘kpm:t incentive schemés:"Fo
provide for penalty vin such cases cnf faise and ineorrect
declaration of material particulars and for giving Jalse
statements, declirations; etc. for the purpose of transuction of
business under:ithe Customs Adt, it is proposed ta provide
expressly the polver todedy penalty up to 5 times the valizeiaf
goods, Anew Bection:E14 AA is propnsed to be inserted:after
Section' 1144 . oy 0 a7 [ ke s

GJ It whs inter-dlin expressed before the Committee by the
representatives of trade thai the proposed provisions were very
harsh, which. might lead to harassment of industries, by way of
summoning an importer to. give a./false statement’ etc. Questioned on
these concems, the Ministry in their reply stated as under;, l"rme
enhanced penah‘y PrOvISIon . hﬂs been proposed considering. the
serious ﬁamis being, cqmmztted as no.goods are being exported but
papers are being.created for ayagltng the benefits under various export
promotion schemes., The apprehension that an imporier, can be
summoned under Segtion 108.to give a statement that the declaration
of valye made at the time of import was false etc., is misplaced
because person summoned under Section, 108 are required, tq State
the truth upon any subfect respecting which they are being expmined
and fo,produce Such.documents and m;haer thmgs as may be reguzred
in the inquiry. No person summomed under. S@cf.mn 108 can be coen;ed
inte stating,that which is not. mrmbarated by the documentary, and
other emdence i an affence case." | b e

h), The Mmtstry alsu mfonned as under:. "The new Sectm{t. 114AA
has been proposed consequent.to the detecnﬂn of sevem! CASES of
fraudulent exports where the exports were shown only on paper and
no goods, crossed the mdian. barﬂer The enhanced penalty, provision
has been pmpased conﬁzdenng the serious ﬁ-auds being commitied as
no goods are being exporied, hut papers are:. being created for avaﬂmg
the number of benefifs. wnder parious ,qqur.tpmmﬂnon schemes.”.

i} The Commitiea observes thut owing to the increased instances iof
willful frovcdulent usdge of export promotion schemes, the: provision
Jor levying of penalty up to five times the value of goodsthas been
broposed. TFhe proposal appears to be in the right direction!as:the
aoffences involve criminal;intent which.cannot be treated at parivith
other msmnces of evasion of duty The-Commitiee, however, jadinse
! P - . Pagt 7701108
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the G—diiemmenf fo monitoritiie 1mp!ementaﬁﬂn nf tﬁﬂ prnmsmn uith
due diligence and care se gs toensure that it does notresult in undite
harassment.” |t Nt AT T B S S e 3
i In this reifgard wi& digo refly tipoh the ratio- of Hori'ble: ’Thbunai
Order in the ca,lsle of M/s ﬂcmess ‘World Wide Cargc reported: s 12027
(8) TMI 640" GESTAT BANGALCEIRE wherein it was held, inter -aliaj
that the mgredzents‘ of Secﬁanf 1i4HA of #het Act is not apphcable 10
the CHA and i meant agmnsi thie ﬁ'au&uleni exporter as-is thade ouf
from 27th Reparf of the Standmg Cdmmzftee on Fmance {mfed Supm}

-

It was’ held, ‘mterdaiza, ds underJ R R T L ¥
"G Further, 1 jmd that the mgredtents ﬂf secmn 11444 of the

Act is m::t apphmble fcr the' CHA cmd i& meant agamsi the:- ',

ﬁaudufent ‘exporter as zs mpde ﬂut ﬁ'om Q?Eh Repmﬁ of the
Standmg Cﬂmmtﬁeé ot Firiavide (c:tted &szm) f éilso fivid that i
the presient case, the Department has fmled fo prove that there
LIS & m{ﬂa fide-and willfal *msrepreséntaimn by i‘he Clistoms

" ! "Broker.: T secins thitt the Commissioner: (Appeals} e -mtcﬂlf;
* misundelrétﬂcd the facts dndl has trongly ‘observed that the
appeﬂaritdt -{Customs « Broker} ruhd: the' “exporter.. have: sheen
operaﬁng from the samé premises and have anvidentical) ICE
Code u.;hEch leads one toisuspect the bona- fides..af the
appeﬂmt- This ; finding. 0f : the (Commissioner 1is: facmdly
mcarrec gid without any basis. Further, .the Commissionerion
the b-‘.‘I:SI.Sl of thesefacts huswrongly.come fothe conclusion that
the appel!antl is 1 involved, in- the. illegal. Teport awhereas the
appeﬁantms only o Customs Broker who has filed the -shipping
Bills ort! ﬁhﬁ' basis of the doduments furished by the exporier,
Iﬁemforﬁ in views of these facts, the imposition of penalty iiself

is nﬂtrsu’stmnablerm law and therefore Iset aside the imposition
-..0f pena!ty the ; appellant. by aﬂ’owmg the. appeal of the
g.,appeﬂant T A T T A B L C SO fr

[

k} nThey, ﬁu'ther refer to the Hon DIE CESTAT order in the case of
M/s Interglab Aviation, Lﬁ:ﬂ repﬂrted as 021 (7). TMI 1027, ,JLCESTﬂT
BANGALORE ! where;n it was held, mfer—ah'a /as, under Tt 3

"20. appeﬂants also contended that fhe pena!ﬁy under the
Secnon 1144A can be impoased when the goods havé beer
exported by forging the documernts knowingly or mtennonaily
The present case: does nnt relate to export at alf and even for
1mpor'£s all the documents presented for imports were genuire
and not; forged arnd thus pena!ty is not imposable under Section
114AA Of the Customs Act, 1962. We find that there is merit in
the argtltment of the appeﬁants As the case is not of export, we
find that no penalty under Section 11444 of the Customs Act,
1962 islimposable.”

ij The Nafrcee also refer to the Hon'b!e CESTAT order in the case
of appeal ﬁledl by the department dgainst M/ s Sri Krishna Sounds &
Lightings reparted as 2018 (7} TMI 867 - CESTAT CHENNAI wherein
it was held, inter-alia, as under:-

7. On appreciating the evidence as well as the facls presented
ard aﬁér hearing the submissions made by both sides, I am of
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the view that the Commissioner {Appeals) has rightly set aside
the penalty under Section 11444 since the present case involpes
importation of goods and is not a situation of paper transaction.
I do not find any merit in the apped! filed by the department
and the same is dismissed. The cross-objection fled by
respondent also stands dismissed".

In view of the above, in the facts of the present case which
relates to import of goods, penalty is not imposable on us under
Section 114AA on the above ground as well,

m}  Without prejudice to the above, it is stated that in the factual
matrix of this case, there is no evidence that the noticee had
knowledge of the actual origin of the goods. Penalty under Section
[14AA of the Customs Act, 1962 can. be levied only if the person has
knowledge and'initention in coinmhission and.omission of the act. lﬂwre
is no evidence to show that the Noticee had any prior know!edge o
intention to mis-declare the port of loading or couritry ﬂf arigirt.
Therefore, penalty urider'Section 1 14AA cannot be imposed.. . . ..

In view of 'the' abaue no pendlty is imposdable on the Notmee
under Section IIinAA af the Custﬂms Aét, 1‘962 t SN

The noticee submzr that smf:e there was ‘nd m:s—dec!arafmn either nf %he
value of the cauntry af angm in thej mspecnve bills af entry there is no
guestion of unposmon of pem!ty efther undér Secnan 1711{a) and/or 1 14A
and 114AA of ihe Customs' lAct, 1962, In any case so far as pmpased
pena!ty in the Show Cause Nbtice on Sh. Ravinder Kumar and Sh. ‘Gulshan
Kumar Both Directors of Gulshan Exim Put. Ltd. under Section 112{a) and
114AA of the Customs Act, # 962 are.concerned penclties cannot beimposed
for the alleged mis-declaratiér: as hone of these persons were examined
during investigation, However, hond of the persons whose statements:were
recorded have stated with regard to the alleged mis-declaration orthey hiwe
dealt with the goods in any.wmanner. Mereli because both these pefsons
happened to-be Directors ofiM/ s Gulshan Exim Pt Lid. does not make them
liable for penalty with any role attributable to them for the mis-declaration.

Now coming to the conféssiondl statéments recorded during investigation by
the DRI, However, we state that his:statements were coerced one.ard-were
recorcded under threat of afrest. Thé Hon'ble Supreme Court in the case of
H.I Pawyunny Versus Asstt; Collr. (Hq.), C, Ex. Collectorate, Cochin
1997 (90} E.L.T, 241 ({8.C.} has held that Confessmgtml statement of accused,

if found to be uafuntary, can form the sc:-Ie basis for conviction , If retracted,

Court is required to examine whether it was, obtained by threat, duress or
promise and whether the confessionis truthful - If found to be voluntary and
truthful, jinculpatory. portion of retructed confession could be refied upon, to
base eonviction - - However, prudence and practice reguire, that Court. shoulci’
seei assurance by way of correboration from other evidence adduced By
prosecution - A general .corrohoration would suffice, and.not for eaph detail
contained in the confessional statement, Kt was further held that wealth of
details contained therein is by itself not an assurance of its voluntary
chargeter. The Hon'ble.Supreme Court of India in Assistant Collecter of
Centrel Excise, Rajamundiy v.. Duncan Agro. Industries Li Limited &
Others, (supra) in which their Lordships held that inculpatory S’tatement
made by a person under Secrmn 708 of the Cusiams Act has n,cn fmge of
madmws:bthty if the persan whzle mqfﬁng it Is nﬂt in police cusmdy, buf
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Tnﬂnetheless the icavlmon bin fody st thaf sieh. o statement should be
PV isdritinized by the Courts in the same manner as confession made by an
@ sed person to ém;y ::mpcriuze personnel. It was held that such a

tibtement hits to pass the tests prescnbed in Section 24 of the Emdencﬂ Act;
13;" RECORDS OF PERstL HE&RIHG* vk L

o glh ." "N
‘,“z.||_‘. r t- f

r13 1. Fnllnwmg pnnmpal Lf natural _]IIStICﬁ: Eersnnal hearmg {1 e. PH] in th::
matter was granted (o all the I'lCItICEE:S on 05.04. 2{]24 10.04.2024 an{
23.04. 2024 Details. of the, P.H are- ag, undcr .,

(@ .y 1%t and 2™ PI-I were conducted om 0S5, 04.2024 & 10.04.2024
respectively:..None of ; thid: nnﬁceas appcaa:ed 0 attcnd the PH AOIL bnth thE:

Dccamnna . 51':'=""'"-:|‘ TR R L L L AR U AT s

[11] Efﬂ:PI-I cﬁndunteii on 23.04.2024: Shri Prefn Ranjan-Kumar A‘dvacatfj
appeared-or behalf of afl thld noticees i.e. Notice No.. 116 10. Bésidlés his written
, submissibn dated 18.04: 2624 he stated that the basis of* valuation of thé goods
has not Beeii maile in SCN] as per Rule 9 of Customs Valuation (Determinaticn
of Vﬁlue of Imported C‘moda} Rules QUD? % also recuested o provide RUD 24
(MITT commuanication)..

i,

J, R T R I ST (- S0 LI [ RO B A S

-

14, mscussmm A’.Hﬂ Fli\lmﬂaéi S T P R
".' J l

14.1. 1 havf:. - c:arefull gﬂne thrc:ugh the BSCN bearing F No.
GEN“!ADJ!CGMMMZIEMS Adjn, . dated us us.znza lsshed by thc
submlssmns made by the1 I\JIDtlcee”ﬁ Iegal prcmsmns and thc ren::crrds avmlaﬂle
before me. The issues hefure frie to’ demde are's 'as undér: b RERl

5ot | T o A
(i) Whether the valu 1 of the. Jmpugned gc:;c-ds dcclared m thf: sub]ﬁct bllls
qf entrj,r is llablf: to rejectgd in terms of : Lhe Rule 12 of . ihe Customs
Valuation [Determmatmn of Value of Impnrted Gmds} Rulcs QDDT’ for
being lesser thaﬂ ] L‘he ac tual transactmn vdlue and hable 0 bE:
redeterrnmed i’ tcgrms of the ‘Scctmn 14 of the Custarﬂs Act, 1962 rr:ad
with Rule'3 & é of the Cus‘mms Eféhl’atmn {Determmatmn of Value of
Ihlported Gnnds] Rult-‘:s, EDE}T & SRR NG

. : 1 4 v 'j. NoT [ Y

(i) Whether the he:}aﬁt of ths Nuuﬁcatmn Nn 46 ;’ 2[!1 1 Cus dated
01.06,2011, as amended is to be denied to the importers on the charges
that the 1mpugned poods are of Chinese origin imported from Malaysia

Hnder the subjectibﬂls of entry; - . Tame Ta R

(iij Whether the duty ‘of Rs. Demand and recover the differential duty

' amounting to Rs.4,86,39,191/- (Rs. 1,35,19,002/- from M/s. MS + Rs.

1,80,83,492/- _from M/s. MST + Rs. 1,59,40,908/- from M/s. Gulshan

+ Rs, 10,95,789/, from M/s. Dhardm ) skort levied / short paid on the

impugned goods cPvered ux}der subject'bills of entry, is to be demanded

and recovered under Section 28(4) of the Customs Act, 1962 along with
applicable mtereslé. nader Section 28 AA of the Customs Act, 1962

N s

(iv) Whether the impugned goods imported under the asubject bills of entry

vahied at Rs. 35113,93 863/- (Rs. 8,65,13,108/- imported by Ms.

MS; + Rs. 12 58,13, 957}' tm,pnrted by DMfs. MST; + Rs.

14,04,69,204/- tm,ported by M/s. Guishan; + Rs. 83,97 594;(

.. ., Jimported by Ws. Dharam} are liable for confiscation under Section
' lll{m] of ihe Custnma Act 1962;

El

T | . . . -
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(v} Whether the Penalties are imposable upoen the noticees as proposed vide
the impugned SCN.

14.2. 1 find that the instant case is based on investigation carried out by the
DRI, Dethi that the M/s.MS (IEC 0513087818), and M /8. MST (IEC 0508066573),

induiged in evasion of the Customs duty by way of undervaluation of the Cold
Rolled Stainless Steel Coils and Circles falling under tariff item 7220 or 7219 of
the First Schedule of the CTA, imported from China. The investigation also
revealed that M/s,MS was wrongly availing the benefit of the preferential rate of

" duty under Notification No. 46/201 1-Cus. dated 01.06.2011 (Indo-ASEAN FTA),

as the Cold Rolled Stainless Steel Coils & Circles imported by them from
Malaysia and declared to be of Malaysian origin, were, in fact, of Chinese origin
and were routed through Malaysia to wrongly avail the benefit of preferential
duty.

14.3.1 FIND THAT DOCUMENTARY EvmmbEs ON RECORDS,  AND
STATEMENTS OF KEY MANAGERIAL PERSONS OF NOTICEES M/S.MS,
BM/8S.MST, M/8.DHARAM IMPEX AND M/8.GEPL; AS DISCUSSED IN DETAIL
IN FDREGumG"pARAS REVEALED - THAT NOTICEES® RESORTED "6
UNDERVALUATION OF IMPUGNED GCODS IN ORDER TO EVADE THE DUTY
ﬂ'F CUSTOMS: [ - vl I . i b [ T

{i]'- M!s.MB M/ s.MST M/s:Dharam' Impex a.m:‘[ M/s.GEPL had’ 1mpﬂrted
© ' gtainless ‘steel dold rolled 'Eolls froma Chﬂa which were procmtcd frnm
Chmeae natmna] Vick J:ang ‘who is stated to'be Director- -::-f M /8. NICH' StEel

i '- and reprcsentanve df who'was a’ reﬁrescntanve of M/s.Tocear! Industry
' Lm'uted M f S. szhou Zhongnmanghe Supply 'Chain Co Lid. {GZSCCL} E

(i) She Amlt Mlttal Pruprietj:r ofM!s MST, useq o look after ali the wnrk

T - wz negotzatmn [ mth the. supphcr sales cpntract payment, Customs

_ clearance, etg, rqlated ta ;mport of sifamlﬁss-steel pmducts d]IECﬂ}T from
China or from China via Malaysia.

(iii) . Shri Amit Mlttal1 usr:d to; contact Shri. Vlclc Jlang, whoa is statr:d to. J::e
. employee. of MfafGZSiCCL Emd qlrem;or nf,Mfs.MCH Steel, vm}; Jmpgs

S:Lg;natures fre avaﬂablle OfL mpst pf the.i invoices & correspundmg packing
: llsts qf GZSCCL an{l }.[ICI-; Stf:,el T

7 o Py
(iv) :  From.the WhatsApp ressafies betiween Shrit Ariit Mittal, Propiietor of
v . M/s.MST and Shri Deepak Mundra, an emplovee their CHA, it has been

revealed that Shn At Mltﬁ'{:ﬂ[ alac used. to, louk after the work related to

the Custnms clearance in rcspe.ct qf the gnods imported by MST MS
Dharam Impex& GEPL C : . N

(v} Investigation revealed th&t Jhoth -Shri Amit Mitta.l -Proprietor ..of
M/s.MBT and Shri Mukesh Mittal, Proprietor of M/s. MS admitted in
their respective statements that Vick Jlang used to send the carpmermal
inyoices with the actual ratesfvalue of the coﬂg through WhatsApp. to
Shri ﬂxmt Mittal i‘ar checkmg ancl h@x 1sed tn dlrr;ct Vick Jiang about the
rﬂtesf value (less. than ihq actnal & true rates/ valie) of the same coils to
be mentmned in thc parallel mvmces to be issued for the Customs

i [ i - i 1 B [ KN
- purpnsr:s : '

e

" T g e bt NI
(vi) Vannus invoices, and correspnndmg Racking hata were rcpc:-vered frqm the
A-PPIQ pmbllﬂ pth’lﬁ of Shrl Arnit Mittal semed by the DRI under
panchnama dated 11 02 2020 at the office-cum-godown premises of

M/s. MS whichr we&-c JSSuedib}f M- ,.f s.MCH Steel to M/s.MS, M/ S,MBT a_nd
11 e T,

E . CL : , I’ageﬂluf]ﬂﬂ
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M /s. Dheram Impcx! Shri ﬁmlt Mlttaf aﬂmlhed in his’ statement that the
1n#.r::uces ‘available in his moblle phone-contained true & correct rate fvalue

ot which "the stamf:!:ss steelfcdld rdlléd ‘coils mentioned theéréin weré:

impozted. . by ' M{ . MS M/&MST iahd MYs. Dharam Tmpex. “He ‘also
Admiitted that he: used to tell Vick Jiang.about the rates [less thaii the
dctual & true m‘teé{ of theleoils) for which: the parallel ‘trivioice for the
sgme coils, for submission #to. the Customs, was 1o be issued by Vick

Jiang/supplicr. In- ?lddlﬂon io-the rates of] goods, Shri Amit Mittal was
also instructing: Sh Vick J@ng abmqt the importer.to whpm the para]lel
ipvoice was. to, hf: Issueci JFor cxample, the cnmmercml invoice Nos,
MCHA 191 125- 1 B‘s MCHAIQI 125 2 (two consignments ¢ of the same Ealcs

Ccntract Nu MCHAlQllZa} found 13:1 the mphile phnne of Shri Amit

I@httal were 1ssued' lin the hame of M,-’ . Dharam Impex. The said’ twb
cnmmerclal ll'lT.TG‘lLEjE contaifed the tre and actual ratcsfvalue ‘of the
60113 supplied by Shri Vick JlELTlg Later, on Shri ‘ Amit M'.Lttal’
mstructmns shri Vick Jiarig fssued f::arallel mvmce rio. MCHA191125-1
o' Shed Dhisram Urihex nd t tid pa.rehlél irivoice no. MCnguzs 210
M,ﬂ’s MS. o _ j o de

S TR ! D TS
M;’ s, Mukesh I!Eittal a.uq Shri Pu:—neet -.[aiu of M ,r’ 5. B'haram Impex, whcn
qanfrnnted with the cmmmermal invoiges: pnnted from. the. selzed, ,mobﬂe
phone of Shri Amit Mlttal admltted that the said. cummerclal invoices
cpntamed the true {a\nd actual value of, thc*. coils. Imported by them fmm
China through Shri |Arn1t Mlti;al I I ST PR

Suri Amit Mittal, Shri Mukesh Mlttal and Shri Puneet Jain admitted that
the commercial invoices submlttﬂd by them to the Customs with.the. BEs
were the parailel 1113..?'01(:05 with less than,aciual rate;’ value: and the yalucs
declared by them i ]the BEs were 1ot trie :and correct valua T

",
Shri Arhit Mittal a rmrtcd in:His- statedment 10.11.2021 that the vahues
mentioméd in the %atsﬂpp miessage Hated 16.:01:2020 séritto-Sanya (his
daughter), were ‘the -trué and correch: ?alues ‘of the idiported Staihless
Steel Coils purchased :under‘ thie comimercidl iveices mettioned.therein.
The invoices mentmﬂed in thHe said messages were issued by MY/ s: MaH
Steel to M/s. M3 M,’s MBT &ndi M/siGEPL anld few of the said invoices
with actual valué were found in the:mohile phone of Shri Amit Mittal ahd
the values mentmned in the actual invoices matched with the values
mentioned in the 1351{1 message, The details of the paymeiits mhadé
through hawala channel are also avajlable in the other whatsapp
messages of 13. Elll 2020 arid the correspondmg slips evidencing
payments to the suppliers thmugh hawala channel were also found in
mobile phione of Shri Amit Mltta.l

The account statements Jw nrkshef:ts re-:,nvered from the Vive mobile
phone the Vivo 1818 mobile phone of Shri ﬂrmt Mittal which was resumed
under panchnama dateci 11.02 EDEU by the DRI, contain details of the
period 21.12.2018 1.0 26.06.2019. The details of the payments through
bank mentioned infthe said account statements maich with the payments
through the bank dhcounts of MS, MST and GEPL to GZSCPL, MCH Steel
and the Malaysian| supplier on whase invoices Vick Jiang routed the
gonds from China via Malaysia to India. The invoice numbers mentioned
111 the said acccu:11|t statements were found {o he issued to the same
1mpc:-rter as mentmned i thie gaid accmmt state:nent& and the numbers
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of containers mentioned in corresponding entry match with the packing
list submitted to the Customs with the BE. In the entries perfaining to
GEPL, the amounts for which GEPL’s bank issued LC in favour of the
supplier are also mentioned and the LC value matched with the i invoice
submitted by GEPL to the Custoins & the value declared in the BEs.

The above-mentioned facts clearly show that the said account
statements/worksheets contained trile and correct account of the
tranisactions between Shri Amit Mittal and Shr Vick Jiang/Chinese
suppliers. When Shri Amit Mittal and Shri Mukesh Mittal, confronted
with the said account statements/ worksheets, admitted that the said
account statements/ worksheets contained details of the true and correct
values of the irnported goods and the payments mentioned therein were
made through the bank account and through the hawala channel. The}r
also explained various entries of the gaid account statemtents. .1 L

$El,

Both Shri Amit Mittal and Shri Mukesh Mittal admitted in theu-
respective statements that tke Sales Contracts available in the
documents resumed durmg 'sedrch’ from their premises were not'thé
actunl Sales Contracts. They statati that the origina‘.l contracts with
titie and corfect rates agrded with the suppliis mre shared thmugh
Whats&pp and - on d:rectious of Shri Amit’ Mittal, 'Shri Vick use' £o
prepare another Salés Contract for' the same goods witch wesd lesser
than true and actual rates for the; official records of the importers.
They admitted:to have deleted the original Sales Contract from the
mobile phone, - o T o i L v e

Shri Ashok Mittal, Dirdetor of MYs.GEPL, during recording "ot his
statemént dated 01 GQ 2027, initially'tried tc:- mislead the invéstigatiof' by
statmg"that he Hirself wis interattifig With 'Vick Ji iang for the import of
goods, "However; when. he was confronted with the evidencss ° Iike
statﬂmcnts of Shri Mukesh Mitted & Shri Amit Mittal, whatsapp
messages, the acoount statements ete., Shri Ashok Kuritar admitted that
Shri Amit Mittal;used to interact with Shri Vick Jiang:for the impott.of
stainless-steel produets for, M/2.GEPL ;and Shri Amit Mittal was also
handling the ; Customs relgted Work in tespect of the stainless istesl
preducts imported from China threygh: Vick Jiang. Shri Ashok Kumar
also, admitted that the enfries of M/s.GEPL ayailable in the jaccount
statemeénts printed from thg mobile iphone of Shigi Amit:Mittal, contained
true and correct:value of the goods imported: by M /s.GEPL and;theivalue
declared to: the Custdmsifor which: their.bank had issued, LC, He-also
admitted that he had declgred less than actual value in the BEa and
he used to make cash payment for the differential value {actual &
true vaine minus the invoice wvalue) to Shn Amit Mittal, who
transferred the same tu the su'npﬁer thraugh hawala -:hannel Shri
Ashok Miftal also’ aﬂmtted tha.t i':he Coils imported by Mfs GEPL
from Malaysia were uf‘ Chma ungm and the sald coils ware at first
shipped from Chma to Mala?si?. and then frnm Malagsia ta Indls. B

Shri Puneet Jai,n, Proprietor of Mfa.Dharam Impex also ad_tmtted in
his statement dated 08.02.2022 that Shri Amit Mittal had introduced him
te-Shri;Vick Jiang .and the goods imported on-the invoices of MCH Steel
were atranged by Shri Amit Mittal, from Shri Vick Jiang. Shri Puneet
Jain adm.itted that he had declared in.carreq:t and less than acinal
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{7 yalue impnrted gcioﬂs in the BEs He admltted that the valuefi.
mentioned in the tVJ’D mven?:eé of MCH Steel 1ssued to Dharam ]mpex
avallable ﬁ1 the prlilte-uts thlcenr from ‘the hpple mebﬂe phene “of! Amil

Mittal, were the't ie and cerrEet vafhes of 1mported gectls and he hacil
pald ‘the dlfferentlel &mount’ {true Bﬁ aethal value mihus invoice value} in
cash to Arnit Mlttaf for transferrmg fe the suppller tHrough Hawala
channel, ' T :

14.311.

PAYMENT OF iy ‘HE DIFFERENTIAL AMOUNT (ACTUAL" vALUE

MINUS INVOICE VALUE) i'm THE SUPPLIER TH.RDTJGH HAWALA eHANNEL

(@)

F
LI s
T

I find tha.t Shri Amlt Mittal, Px;qpneter :ef Stard MST Shri Mukesh Mlttal
Preprletor of M,f 8. IMS Shn Ashe-k Kumar, Drirector of M/s. GEPL and
Shri Puneet Jamf, Prepnetor of M, js Dharam Impex eategerleally
adm1t1ed that they had not ‘declared the torrect value of the imported
goods in ‘the BEs| and’ thej\?r Had declared lees i:he:u acthal and true
traneaetmnal v:alu{e ]111 the BES to pasr Iess Custems duty ;

1 '
I ﬁnd that said i 1m rters a],ee adnutted th@t ’rhe mveleed !.ra.lue Was, pE_'Ld
te- the supplier frem then‘ pank accounts: a_nd remammg amont, i.e.;
actual value rnmus invoige . value,fwaq transfen*ed to;, “.hek;’ suppller

_thmugh hawala eha;nnel Shri Ashols Kumar and Sh_m Puneet Jain also

i_he 51113}"51161" ’Ehllbulgh hawala ehannei : f' - U

stated tHat the},r uis;ed ‘to gwe the dn":fe*-entla_’l value i2, aetdal‘vahhe mmue
mm:ucer:l valize, inicash 4o Shn ﬁmu Mltta'l for tra:asferrmg LHe same te

<,

€ F j o o
I find that the Whatsﬂpp meesages reeovered fmm the meblle phene ef
Shn Arit Mittal contain the Whatsﬁpp eenversahen between Shri Amit
Mittal and Shii Kapil, stated te be Vlek Jlang S persen ‘te- whe-m he used
Le pay eash for trzieferrmg 1.::- “Jiek f suppher ’ ’ R

I;ﬁnd that« a E‘.ll‘p ef Telegrapl'ue Transfer reemrereci frem the. Whatsﬂpp
attachments. wl:uch shows-transfer ef USD Qa,DDD to the bank account
of M/s.MCH Steel on 13. 01.2020 ﬁ"em the bank account of South East
Pacific Travel Cnrpnratinn PTE Ltd Shri Amit Mittal ddmitted in hlS
Statement dated 110!11.2021 'thelt 'he" had got transférred the séiid

’emnunt of USDL‘BSDDD thrcmgh hawala cherinelto MCH Steel: Therefore

itis evident that : ejr Soutk’ East | Pacific Travel Corpnfatiun BTE Ltd
was used as channel to tmnsfer the money to M/s. MCH.

1 find that Shri Amlt Mittal in his statement dated 10.11.2021 stated
that the telegraphlle transfer of USD 19,936 was done on 14.01.2020 to

the bank accountiof Cemet International Ltd Hongkong from the UOB,

- -Singapore Bank End the said amount was also transferred through

(vii)

hawala channel

I find that in respeet of telegraphic transfer of USD 15000 to the Bank

account of MCH Steel on 16.01.2020 {from the bank account of South

East Pacific vael Corporation PTE Lid. Shri Amit Mittal in his statement
dated 1I::r.11.2121l£31i admitted to have transferred the said amount USD
15,000 to the account of MCH throidgh hawala channel.

I find that the three slips regarding 'the aforeémentioned transactions
‘were sent by Shn Kapil in the WhatsApp messages on 14.01.2020,

piv) o n14.01.2020 and IE: 01.2020 respectively to Shri Amit Mittal. Prior to the

SEEINE

HOR I et

§

said mes:sages,_Sl‘Erl Pﬂmt Mlttal had shered the detaﬂs Wlﬂ'l Shri Kapil
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about the recipient’s bank accoeunt and the amounts to be transferred
to the said accounts.

I find that snapshots of messages between Shri Vick and Shri Amit
Mittal recovered from the seized Vivo mobile phone of Shri Amit Mittal
shows that Shri Vick Jiang sought confirmation from Shri Amit Mittal
whether the said amount of USD 95,000 was paid by him.

1 find that Shri Mukesh Mittal in his statement dated 21.02.2023,
admitted that Shri Kapil was a hawala agent and the entries of payments
available in the said ledger were the amounts paid to Shri Kapil for
transferring the same to the supplier through hawala channel.

I find that both 8hri Am#t Mittal and Shri Mukesh Mittal admitted in
their respective statements that the amounts mentioned the said
account statements/ wnrksheets were, paud, to the supplier through the
bank accounts of the 1mp0rter .and th_mugh the hawala Chﬂ.l‘lIlﬁll"ThE
payments made by M/5.MS, M/s. MST & M /s. GEPL through their bank
accounts to the supphcr matchcd with the f:ntr,l;s of the bank payments
avaﬂahle in all ﬂflﬁ sa.td account statementsf worksheets. Both ﬁrmt
Mlﬁﬂl and Mukesh Mittal admitted that the entries of “Agent” available
in the workshests were of the amounts tranéferred to Vick Jlangfthmhgh
hawala channel towards tHe differerice of thie actual value minus invoice
value ‘of the imported godds. In the qzud worksheets details of phaymisiits
8f USD 3,60,967 through' hawala chaririel during 21.12.20 18 to

26:06.2019 are available., . + | P B

I'find that the’ accnunt stdtemen't/ worksheet recovered 6n 16 08.2021
from \hvu mobile’ phone -of* 8hri Armt Mittal avdilable, revealed” ‘that tHe
opering balanck as 6n°21712.2018 ‘was USD 98,751 (advance with the
supplier), howgver,, the advanee - USD 28,7511 to the; supplier-was, hot
recorded in the books of pecounts of the importers, Wh;.tch indicates that
prior o 21.12.2018 also,;payments through thawala channel for the
difference of the actual value and invoice value were made to Vick

-

Jiang/supplier S BRTaN

I find 'that the’Balance Férward entry of 46459 USD shownl i’ Seized
vn:rcr mobile phone of Shri ﬂz‘mt Mittal 1ndlcated that as on 26.086. 2'319‘
advance amonrnt of UsD 46459 whas ava:llablﬁ: with the supplier. The daid
advénce of USD 46459 was not shéwn i the Books of accounts of the
importers. Shri Amit Mlttal in His statement tecorded on 1608:2021
stated’ that he"had prcpa:ed smuiar worksheets for the subsequent
perlod also and-after search of théir’ premises by the DRI, he had deleted
the same from his othér mobile phone. Further, the actual invoices
found in the mehile phong of Shri Amit Mittalywere of the peried later
than 26.02.2019. The above facts also indicate that Shri Amit Mittal was
dealing with WVick -Jiang even! prior *to, 21:12.2018 and. he -was
continuously indulging in, undervaluaiion of the goods imported from
Ching by his firm MST and the pther importers for whom; he was
procuring goods from his supplier (Vick Jiang). B I

14.3.2. REJECTION OF CERTIFICATES OF ORIGIN OF THE IMPUGH'EIj
IMPORTS STAINLESS STEEL PRODUCTS IMPORTED BY M/s.MS AND
M /s GEPL FROM MALAYSIA. S T . L
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hfind” Lhat i the msiani. casg Mifs.MS- and M/ s GEPL the importers havé
1%nported ‘Cold Rolled Stuinleés-Bteel Coils and Circles from Malaysid ahid
declared to be of. Malaijrslarl origin, whi¢h weérk In fact:of Chinese oFigiti an-zl
Were routed thmughIIM'aIa}rsm to' wrongly avail ithe: benefit: of* prefcrentlal
duty in. terms of Notification Nej 46/204 T-Custormns dated 01.06.2011.7n
r:;rder to -avail suéh wrong benefit of the said notification the 1mp::-rtf:.rs
resprted to. proclucmglfakﬂ { forged COOs..The key managerial persons nf
thep importers. in - thelr -respective statements, haye aceepted. that COQs

submitted by them were fake, and the same fact h[as been. mrmbarated by
’rhe emails of MITL as|¢ dlscussed in fnrgomg PATas.. .- -, s ocr w4

I find that Shei Mukesh Mittal, Proptietor ferfs MS inthis stétement

recorded on 21.12% 3021 aimitied thatithé stainless-steel toils and circles
itriported By M/ s Mékeshlswel frornl Maldysid onMthie invoices ‘of Jeatayu
Tndusiry were of Ghn‘ia origin Heradmitted that thié fully fihished coils and
tircles were. shlppc by Vick Jiang from Chihd' to Malaysia'dad fiem
Malaysia, the same coils and tircles fwithout any working & procedsingif
Malaysia) were sh.lpped to 1xtdia. ot the invoices: & other: documents “of
Jeritayn Industry!) =I—Ie also adinifted thatlthel coilstand. circles ixiporied by
My 5:MS under BE H:J 36651?0 dated 15.06.2019 and BE No. 3725322
dated 19.06:2019 ms!pcctlveljz, were of China-erigin and-in;order to.wrongly
avag.l the 1nehg1ble benefit, of Nopi‘icatmn Na. 46 /2011- Customs, the, sa_;d
gc:-qu were: routed thmugh M.p,layma R T

b ERNT R Y. ,

I find that'in ccr*lun'hi ‘No. .8.of the: CEr’mﬂmates Gf Grlgmf {i. e'G{E}D] ni’
Maldysia Submztted by ‘MS. %" the Gustoms,’ the Origir: Criteriof was
entioned ds *“Wer Whichi a8, per the Ovetlesf Notesof COO,) peftdinéd o
poods wholly obtaméd or produced in the territory of exporting country.
Shri Mukesh Mlttal”afterlgomg thmugh Rule 4 .of the Customs Tariff
Agreement hetv;eenr the Gﬂvemmamts nf Memh;i' Sta-.tes uf t]:u=.-1
Association of Snutheast .&s:nan Hat:mns [ASEAH] and the. Republic of
India] Rules, Zﬂﬂ 3, [notlfied yide Notlﬁcapun No: 18%/2009; Custnms
{N.T] dated,31.12, 2E}DQ -admitted that the gocds cnvcrcd unden thf.'. tw-::)
CDD& submlttcd by 1o the Customs did not quallfy to be of Malayblan
origin. He also admitted te the undewajuaﬁcn of the goods imported from
Malaysia.

I find that Shri Ashlnk Kumar, Directer of M/=.GEPL, in his statemeiit
dated 01.02. 2022 FzaL:ilnr.l_ﬂ:tf:4:1 that the stainless-steel coils imported by
M{ s GEPL from Maléysm were also arra_nged by Shii Amnit Mittas, He also
adm1tted that the. smd coils were of China origin and 8hri Vick Jiang had
shlppcd the said c:uﬂs from Chma to Malaj.rma and then frém Malaysia to
India. He also admittcd to the undervaluatmn of the coils imported from
volaysia | | |

I {ind that Shri An:ut DMittal admltted in his statement that all the gc-uds
imported from Malaysaa by M/s.MS3 and M/s.GEPL were arranged by him
from Vick Jiang a_ndl Vick Jiang had shipped. the said goods from China to
Malaysia and from Malaysia to India. He admitted that no work/process
on the goods was u;tilder’l:aken in Malaysia and from China, the completely
finished goods wereirouted through Malaysia to India to save Customs
‘duty and CVD.
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6) I find that the transactions between Shri Amit Mittal and Shri Vick Jiang
pertaining fo import of goods from China, recovered from the seized Vivo
mobile phone of Shri Amit Mittal; disclose the details of the details of the
invoices of Malaysian suppliers to M/s.MS and M /s.GEPL are mentioned.
In the said account statements, the actual value of the goods Imported
from China via Malaysia, details of the payments made to Malaysian
supplier through bank accounts of the irnporters and the amounts over &
above the invoice value paid through hawala channel to Shri Vick Jiang
are also available. These facts also indicate that the goods imported from
Malaysia were arranged by Shri Vick -Jiang from China to Malaysia and
then from Malaysia to Indiza.

7) I find that the verification report received from the MITI mention that the
Malaysian suppliers, including Setica Industries (M) SDN BHD, Malaysia
and Jentayu Industry; had, never: applied-for COO and was even not
registered in their ePCO system through which a company applies ‘for
issuance of Certificate of Origin. This clearly establish that the COQs
submitted by M/s.MS. and -M/s.GEPL to claim- duty exemption  under
Netification No. 46/201 1- GT.'lﬁ, were nqt issued by:MITI and the said CO0Os
are fake; . . ot P

8) Therefore, it is evident that ‘Shri Am'ii: Mittal, Mys:MS and M/s.GEPL in
connivance with their Chinese suﬁplters gsubmitfed fake Certiﬁcates‘ of
Origin of Malaysia and the gouds'cldimed o be oF Malaysia origin-did 2ot
qualify to be‘originating gobds of Maldysia i in'ternis of Rules 3, 4,-5 &6 of
the Customs Tariff [Determinaubn of Origin’ of Goods ‘L]IIdEl‘h the
Preferential Trade Ag;reement between'the Governments of Member States
of the Aé.sc:c:latmn of Southeast Asian Nations (ASEAN) and the Republic
of India]'Ritles, 2009, notiffed vide the Notification No, 189 /2009-Customs
(N:T.) dated 31.12;2009. It is also apparent that Amit Mittal, MS and GEPL
were aware of the.Chinese origin.of the)goods impprted frgm Malaysiaand
te wrongly: claim ineligiblg benefit, they ,submitted fake Certificates of
Origin of Malaysia to the: Gustoms. Jt, therefore, appears that MS.and
GEFPL had intentignally by migstatement and suppression of facts, wrongly
availed the benefit of ceoncessional/preferential rate -of duiy under
Notification No, 46/2011-Cus. dated, £1.06.2011, as amended, in respeet
of the Stainless Steel Cold Rolled Coils/Circles imported from Malaysia.

14.3.3. I observe that the eligihility of henefit: of Notification No.46/2301 13Cus
dated 01.06.2011 is based upon the authenticity, of Certificates of Origin. The
benefit under Notification Na. 46/2011-Customs dated; 01.06.2011 is availabie
provided, that the goods are i:mparj':ed inte the Republig of India from a country
listed in Appendix I of the said Motificatien {Malaysia is one of couniries falling
under Appendix-I) in accordance: with the provisions of the Custems: Tariff
[Determination of Origin, of Goods under the Preferential Trade Agrecment
between the Government of Member States-of the Association of Southeast Asian
Nations (ASEAN) and the Republic of India] Bules, 2009 published in Notification
No. 189/2009-Customs (N.T,}, dated 31.12;2009. The;Determination of Origin
of Goods under the Preferential: Trade Agreement beitween the Government of
Member States of the ASEAN and: the,Republic of India states that ‘AIFTA
Certificate of Origin shall be issued by the Government authorities {Issuing
Authority) of the-exporting party and in -cgse of geods: not wholly produced.er
obtained productsin Memben States of the ASEAN (in instant case MEJ.EL}TSIEL} -the
AIFTA content;is not less than 35% of thie FOB value. :
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14 3 4. I find that *Ru] e 13 of ]Custeme Teiriff [Determmatien of Dngm o
Gedde 1;_11der the Preferentle_l Trade A.greemeht between the’ Gevernmente e-
Memher Statee ef the Aeeu:!nlmatlen ot Seutheaet ﬂelan Nations {ABEAN] and the
pﬁblle 'of Indis) Ruleg; 2{]{}9 pubhehed in the neuﬁea‘hen of the Ciovérnmei
Inﬁia i the Ministry ef Fmenee [Department of Revenue} No. 182 f 2009—

Clﬁeieme (N.T.) reads.as. ‘urider Pl Dty . o i
y 113 Cert:ﬁcate efD?Tg‘: 1 1“1 . {
g I [ i

T soow W

L .w,| w0 Any claim, ;hat a pmduet shq!l be. aeeepted @S eI:g1bIe fer prefe:renmal
Epprs nth"zﬂ“ treatment ehaH be euppeﬁed bya, Certificate of Origin-as.per. the
. speetmen in the Attachment to the Qpemﬂeml Certy‘ieanen

e Pmeeduﬁee zesuedibiy a Ge‘r;e?ﬂmeni’ aufheniy de51gnated by the' o
‘ ' ':"I'T"" e.xpemng parfy r;md nenﬁed to: fne bther pmﬁee in. aecerdlance snghe N
“ N thie: Operational Ce;rh eanen_ Preee@ures as set Byt in Annexwe H]I
F’.- : w’mexed to fhesé mI ’I " : ] :" i Lo e ) ”1 .
N Therefore, Rule 13 ef Cueteme Tariff, (Deterrnmatmn ei‘ Grlg;r_n ef Geede
under the Preferentlel Trade Agreement ‘I:retw gen the Gevemmepte ef Member
ta,tee efs meﬂeeeelauen ef Seutheaet Asian Iuat;lene {H.SE&N} and the Repubhe
ef India), Rules, 2009, eleaﬂ}r etxpuie;tee that for any preduct elelmmg beriefit of
preferentral tanff it ehe}iltf be euppbrteel by bertxﬁeate et‘ erlgm ae preeenbed i

fher'ulee “. ]‘ K - ‘ cr

-
LRI

L
[
Il

g ! IS T P e "_i B d
].i-fi- B ﬁ l, Therefere, I ;'ului thai; the 1mperLere§ have eentravened the pmvlemne
of. Secﬁen 46&4} .of the Cueteme Aet, 1962 in, as much as ihe}r had mis-declared
Ceumry of engm as ‘Maleyela in the deelaratmn in the fqrm of Bllle of Entxjrr filed
under ‘thie ‘provisibn of Seleuen 46{4) of t’hé Cueteme “Act, 1962 and’ ‘thereby

glﬁr aveﬁled enuntry uf D‘.['Ig:ln benefit to e“l’a&ie the du‘uee of CI!IS‘]:DIELS i
et oty 1L I st BNES

la. R i"md that “Ignarantia ..m,ﬁs Nen .}Excusat” 1e an unpertent prmelple
in larf.r Thle prmmple ple.eee the rESpDIlSlblllt_Y on md_wlduale £0 know. and follow
the lagy, [regardleee of whether they were aware of the law or not. In ether werde,
f person cannot avmd habihty by ClE.‘IJIlll‘lg that they did not know the law. In
1J‘1r11er L'FDI]I]ECtlDIl T ebsen‘re lhe.t the ® burden %e ’preve the ﬁllglblllt_Y of exemptmn
n!eﬁﬁeéji iori is" on J_tnperter ‘arid that the exempi.mn netlﬁeatlen are eubjeet o
Hice mterpretauen 14 blace rehanee "Upori " following  relevit - legal

pr'enlel.:lneements k ]

» Hon'ble Supreme Cemqt in the case of Hotel Leela Venture Ltd. Vs. Commr.
of Customs (General), Mulmhal [2009[234} ELT-389{SC) held that the burdéh
was on' the appellant ‘to provel that ‘the e.ppeIIant satisfles the terms and
ebnditions of the Exemp’uen Notification) ‘It 'is well settled that Exemption
Notification have to be rEad in the strict sense.

» Hon’ble Supreme Cﬂuli‘“lt in the case of Krizhi Upaj Mandi S8amiti v/s. CCE
reported in 2022 (58) GSTL 129 (8C) held that law of the issue of nterpretation
of taxing statiite has been [laid down in catena of decisions that plain language
capable of defined meaniilg used in a provision has to be preferred and stict
interpretation has to be lﬂdnpted exeep{. in cases of ambiguily in statutory
provisions. l

» Hon’ble Supreme Ceurt in {he case of Uttam Industries V/s. CCE repnrted
in 2011 (265) ELT 14[5(.‘.] held that it is well settled law that exemption
natification should be construed strictly and exemption notification is subject to
strict interpretation by reading it literally. .
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# The constitutional bench dated July 30, 2018 of Hon'ble Supreme Court of
India in the case of COMMISSIONER OF CUSTOMS (IMPORT]), MUMBAI

«+APPELLANT(S) VERSUS M/S, DILIP KUMAR AND COMPANY & ORS. (CIVIL
APPEAL NO., 3327 OF 2007) held that the benefit of ambiguity in exemption
notification cannot be claimed by the subject/assessee and it must be
mterpreted in favour of the revenue /state. Exemption notifications are subject
to strict interpretation.

Relevant Para the said judgement is reproduced hereunder:

“41.After thoroughly examining the various precedents some of which were cited
before us and after giving our anxious consideration, we would be more than
Justified to conclude and also compelled to hold that every taxing statue including,
charging, computation and exemption clause fat the threshold stage) should be
inferpreted strictly. Further, in case of ambiguity in a charging pmuzsmns, the
benefit must necessarily go in' favbil of subijebt/ é assefssae], but fhe same i$ anﬂ:ue
Jor an exemption notification wherein the benefit of ambzgwty must be smcﬂy
mterpreted in favﬂur of the Revenue/ Smre .

ca b X (M - Polaza 0
15.2 I mbservf: that: uni:'ier a.tradétagréement, durtyl coricessions are requiréd.to
be. exténded dnly (o sdich importdd. goodls iwhich aAre*made in’ the expoLiing
country. BEachTrade Agréerfient eoritains a set-of niles of origin, whichpreseribe
the Criteria that mmust be fulfilled for goods:to attain ‘eriginating status! i the
exporting country.. Such criteria are genenallif based: on factorsisiach as domestic
value additiomand substantial transformation in the course of manufacturingf
processing, The guodsHmpnrted under 2. trade agreement are required to be
covered under a Certificate of Dngm [CDD] 1ssued by the designated authority
of thé expnrdng country; "The (elelo coritaing details' of gbods covered ' 'a‘.ild
origiriating ériterion fulﬁ]lcd Mishse of tradé 'agreerients not only causds' Toés t5
the axchequer ‘but‘also iplaces the domestic 1ndus{ry atan unfair d1sadva11té.gé
I’ thie ihstarit ‘case, 1 fitd" that the- importer has vmlat&d the basic reqmrbment
of* a. valid ‘Cei‘hficate: of Dngln* h order to avail bedefit of Nntlﬁcahon Nﬂ
46/ 201 f-Cus “dated 01.06.2011 fn’view '6f abové, I'hold that ‘M,-"s M 7]
M/ s .GEPL have wrongly “availed 'the ‘Béhefit under said Notification© i
tontravéntion 'to the Country of’ ﬂrigin ‘rales to the extent that they suhm1tted
fake CO0s to the Customs Authonhcs, therefore the bcneﬁt of ccncessmnal ratc

{)f duty is. nDt avaﬂable tc- thcn:l ; 1

16. Lrefer thatVide, Fma,nce Act 2011 w.e. f DE 04. 2{] 11, “Se]f—ﬁssessment” has
becn introduced under the (Custams Aet; 1962, Section 17 of the, said, Act
provides for, seli-assessment of duty on irnport and export goods by the importsr
orlexporter himself by filing « bilt of entryrorshipping bill as the case may -he; in
the electronic form, as: per Section: 46 or 50, respectively. Thus, under seli-
assessment, it is the Importer or exporter. who will ensure that he declares- the
edarrect :clagsification, applicable ;j:a;te of | duty, walué, benefit of exemption
netification -claimed, ifiany in' ngspect «of 1the jimportefl/ exported; goods: while
presenting Bill of; Entry.or Shipping Biil. In: the present. case,'it i§ evident that
the actual-facts were onfy known to the-impoiter about the product and aforesaid
fact came to:light only subséquent to the in-depth investigation carried out by
BRI ; : % TR N | cot

16.1: I find that the statementh'of vanous key managerial persons of’ the
noticees havf: sufficierit evldentlaw value fo prcére the fact that they nnt‘nnl}r

undertralucd the i.mpugned goods' ‘bt also’ wrongly availed the benefit of thé
Notlﬁca’uon No. ‘46 /2011-Cus. dated 01.06.2011 by way of submitting fake
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JEOOs.. ’Ihﬂ noticees alsn mdulged in transfenmg money to thear Chlncse
cnunter];:-art through Havald channels, I place, rel ance on the followmg relevant
judgements -of various; Cgurts wherem mdentiary valne of statements

gecurded under Eec.tm?: 108 of t:he Custnms Act, 1962 is emphas:zed

. , R .',_I Lk
» ’I‘hat Hon’ble Apex ,Cnurt m the case of Waresh Kumar Sukhwam VS U:mnn
of | Indla 1996(83) ELT ZBE[EF] ha§ held, t'|:1at statement made under
chtmn 108 of thr: ﬁustoms Act, 1962, is a ma;tenai piece of evidence
collectcd b}r the Customs Dfﬁma.ls That materlal 1ncrjmmates the
IPEtiLmncr 'mculpatmg him | in i'_he cnntrav&nhon of provisionsg of the
. CI’J_StDmS Act. Thefefnre the statemcﬂts under Sectmn 108 of'the Custums
Adl 1962 can be used as suhsf;antwé ev;den{:e in ccnnectmg the apphc.ant

with the act of cnﬂtraventmn 1T
d1 o,

# In the case Cullectur of Custums, Madras a.ud ﬂrs vs D. Bhnnrmull-

1983(13)BLT 1545(5 C.) the Hon’ble fSupremc Court has held' that
Dcpartment 'was' nat rcqumed "to pmve its case w1th mathernatmal
premsmn The w}mle: c1rcumstances nf “the' case appearmg in thc case
records as well as ujsher d::-cumants are to' he’ Evaluated ‘and HECESSEI}?
1nferences are t&" be ‘drawn Trom these' fadts ag othierwise it ‘would bé
ll'IlpDESIbIE to prcﬂbe r—i:iver}rtltnng in a direct way.

“ > Kanwarjéet' Singh & Ors va Chlledtor ‘of Centfal Excisk, Chandigath
1990 47) ELT 695 {Tri} whietein it id Held that strlct pnnmples of emdcnca
du not’ appl_',r toa qua 1-_]ud1clal prGCEednllgs Vet Evldence ori record m the
s}iape of varmus statf:mems 1"-‘, crfnugh to pumsh the’ gmlty -

> H-:::-n‘blf: ngh LDu

N I 1

. decr-:mn in the case of Assistant Collector of
et Cuktoms Madra‘s-lf s Gomﬁasamp Ragupathr-lggﬂ[gﬂl E.L G v

e Sﬂ[Mad ) whierdi'it I s hield By thE: Hdn'’ble C‘.nuﬂ conféssional statement
i under Section 108 even thnuéh fater retracted is'a mluntary statement—
RNTTI

‘ 'and was not miluénc{etl by threalt duresq} OF 1r1ducement ete. is a trie one
T T 7 1 1 L

‘P- In the casa Df Guvmd La.l “VS. Ccmmissioner of Custums Jaipur
{2000[1 1T E.L. t I515[Tr1}}« wherejn .- I—Iﬂn’blc Tribunal held that—
.- ; . ‘Smuggling: evidencer statement— when statement made under Section, 108
-4, ,of the Customs A;:t 1962 newer -etra:;ted befnre filing the replies to the
Show Cause Notice-retraction.of the staternent at later stage not to aifect

their evidence value’

¥  In'the case of Surjelet Singh Chabra vs. UCI 1997 (34) ELT (646) SC.
‘Hon’ble Supreme Cmi_nrt helcl thaL statément made before Customs Officer
though retracted mthm six days, is an admission and binding since
Customs Cfficers are not Pchce Oﬂicers As such, the statement tendered

" before Customs #s afvalid evidence under law.
|
16.2. In view of above, I find ﬂ}at the 1mpurters have: deliberately contravened

the provisions discussed lilleremahcve with mtent fo evade payment of Customs
Duty by resorting to u]ndemfluatmn amd wrongly availing benefit of
concessional tariff under Nntrﬁcatmn No. 464 H011-Cus. dated 01.06.2011 on the
import of Cold Rolied Stamless Stee-l Coils and Cu‘cles falling under tariff item
7220 or 7219 of the First Sichedule nf CTA 1 h{)ld that importers had contravened
the provisions of Section 46[4&] of the Cusycr%s Act, 1962 in as much as they
WhllE filing Bill of Entry, faﬂed to ensure the decuracy and completeness of the
information filed by them|and j1:114::1.'&1:1}; fallcd to fuIﬁll their legal obllgatmj ::-f
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providing correct classification of the imperted goods, in the Bills of Entry and
other documents presented by them before customs.

17. DUTY DEMAND UNDER SECTION 28(4) OF CUSTOMS ACT, 1962

17.1. The relevant legal provisions of Section 28(4) of the Customs Act, 1962 are
reproduced below: -

“28. Recovery of duties not levied or not paid or short-levied or short-
paid or erroneously refunded.—

(4} Where any duty has not been levied or not paid or has been
short-levied or shortpaid or erronecusly refunded, or interest

payable has not been paid, part-paid or erroneousiy refunded, by
reasen of,—

{er) collusion; or
(o) any Wili‘iifmisrstptememﬁ@r ¢ T g e B PR T
fc) suppression of facts.” IR P

J

by the importer or the axgpm'ter or the agent or employee of the importer or

; “exportér; the proper officerishall, within five\jears from the rélevant date;

' serve notice .on the person ichargeableswith duty or interest which has not

. been so Iemed or not. paid or which, hczs been 86 short- levied or short-paid or

to whom the refind has éribrieodsty’ been ‘made, requiring himi'to shnw

W cause why he should not pay the.qmount specified in themnotice, 1 3 o

2 Etplaﬁ:':ﬁdn— For the purposes of this section, “relevant date” means,-

“{af in .a case where'duty is not levied:or not paidior short-levied orshort-

-paid, or interest is not charged, the date on which the proper officer makes

an order for the clearance of goods; |, - . 3 : -

(b} in.n.case where duty isiprovisionally assessed wnder section. 18,ithe date

of adjusiment of duty afien the final assessment thereof or re-assessment,
as the case may be;

{c) in & case where duty. or interest has been erroneously refunded, the date

ﬂfreﬁtnd M J Cao 1

L

{d) in any other case, the d&tq af payment of d‘uty or interest.

17.2. It .18 evident from 'the Inwestigatien, carried oyt by the DRI, that-the
undervaluation and. mis-useiof COO berelit in rcsfpect of imported goodsihas
been done by the 1mpurtei"s willfally Wwith ‘sélé intention: o exedute the modis of
defrauding the govt. exchequer’ mérecver’ they also mdulgcd ﬂ'lEIHSEI‘T.FES in
Havala lransactmns Therefﬂre T ﬂnd ﬁha’t it is apmenatB to invoke séttibn
28(4) of the customs act {0 demand i'_he: duty in the instance case. I hnld go.

1 J F

18. CDHFISCATIDH OF THE Gnnns UNDER smc:'rmm 111[m} DF }THE
CUSTUMS ad'r 1952' ) ; ! ' 1 . b o

T oot S B P AT
fi). I f'md that il is aﬂleged in Jthe subject SCNs that the gﬂﬂds are liable for
confiscation under Section LI1{m);of the Customs. Act; 1962. In this regard, I
find that as: far as confiscation of goods are-concerried, Section 111:of the
Customs Act, 1962, defines the Coniiscation of improperly imported goods. The
relevant, legal; provisions' ¢f Segtien 111{m) of the Gustoms Act, 1962, are
reproduced. below: - .

“ fm) any goods which do nét eorresnond in respect of vdliie or in any other
particular, with the entry, made under this Act or in the case of baggage. with
.the declaration made, under; secnan ?? in respect thereof, or in th@ m‘se o_f
ga;}ds under zmnssthment thh the decfaranqn for transshtpment mfen-ed

to in the pmmso to sub-secnon ﬂ) of section 54;” -
. ot o S i L i Paﬁ?ﬁl.ﬂf'l.ﬂg
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[ii] ﬁs -discussed in -.he ;foregomg paraa; it -is ewdent the Impm‘ters hawvs

deliberately undervalued the impugned Jmpoﬂ.ed goc:u:ls w1th amalaﬁde mtenhnn
io. evade duty. Further M /s: MS and H/s. EEPL also failed to submit thf: correct
Country of Origin Cf:rhﬁca € prerequmlte to ‘E.‘F.Tall the benefit of Nnhﬁc&hun No
46(2011 -Cus. dated 01. Dﬁ 2011, Im hght of LhE'-‘.E acts of mis-classification of
goads 1 f nd that the impugned 1mpurted goodé are hable for conﬁscatmn as per
thid provisions of Sectiod 1[f1 m} of Customs Act 1962 1 hold so. .

™
r - -
-l oE Co

s P ! Torooatk 3

I[-iiiL]If lﬁ.s'. rthe impugned. gnnda are fnund 10 hc hable for. mnﬁscatmn under
Section 111(m} of the Custnms Act, 195 1 fim:l that it is necessary to, conmdcr
as 1o wheﬂler redemption ﬁne under Section. 125 of Customs Act,, 1962, is hable
to br:: 1mpnsed in lieu of conﬁscatmn in respect Uf the Jmpugned goods as alleged

vlde Subjﬂct SCHN. The Sact on 125 ibid reads as u:ader -

L “Section 125. Option to pay fine ir, fieu of confiscation.—(1) Hﬁwngver
bﬂnﬁscahon of any goods i) quthorised by thlS ﬂct the pfficer adjudging it may,.in

the case of any goods, the

nportation. or expﬂrtatmn whereof is prohibited, under

thzs Act or under any at_her faw for tgle time bemg in forece, and shall, in-the.case

of any. other goods, give.to;
known, the person from.
se:zed j an-option-to pay i

the owher of the gﬂads 1for, where such gwner is not
zhase poSsSession ; or custady such gouds have been
Iteu of cﬂnﬁsmtmn suc:h fine as the 3md. officer fhmlcs

ﬁf‘ RN ' o HE oL it IR S L Loy

) " A pla_m reading of the above prc-ﬂsm:i shdws that imposition of redemption
firre s ‘ant option in liew! Ufi confiscation. It p*ml.cies for ‘an’ apportunity- td-owner
ofebnfiscated ‘goods for release of confiscated gﬂods by paying redemplion:fine!
Iitrd thet redemption finejcan be imposed in thﬂse ‘cases where goods are either
ph}rsmﬂlly available or the goods haye been uzlcased provisionally under Section
11DA of Custums Act, 1962 , againsg jdppmpz;laie bom:i binding, cnncamed part],r
1:;1 ;:espeFt of recovery of amount, of redempth\n ﬁnc as may be determmed in the
adjudication proceedings. !| RO i c L .

t ] [
(¥} "As regards appliesbility of Section 11 Hm) of the Customs Act, [’ find thiat
any-goods could be heId liable for confistatiorr only: wheti the goods.weré
phisizally available for Eiemg bc:-nfimcated If th@‘ 1mporte€i goods were seized and
then reloased pmwsmﬁa}l}t, thier ) adlso s‘uch‘ gonds may be held hHable for
confliscation hecalise theyi ere releascd ort prcmsmnal basig. In the instant casé
gogds vaiued at Rs. 1,91,91 322;" Were smﬁed*wdc Seizure Memo/ Crder dated
13.10.2020, Further, the !EEL'Ed seized goods ﬁere ordered for provisional rclease
vide -Order of the Deputy Cﬂmr“ussmner Custnms House, Mundra, vide F. No;
VIII/48-1328 /Mukesh Steel,.r'{}r 1V,,J’MCH{'?‘DQD 21/6433 dated 231.12.2020,
subject to fullilment of c.c-ndmons fhE:I'E:Df Therafure, said goods valued at
Rs.1,91,91,322/- are hahle for provramnal "claase subject to Tulfilment of

i 4

cnndxtmns thereof. Py b 1

(vi) Howewver, remaining|goods nave never heen seized; on the contrary, the
goods imported by themijlhave been lﬂgal}},r ‘allowed to be cleared for home
consumption, These goodsiare not available for confiscation at this astage. In case
of Manjula S8howa Ltd. 2008 {227] ELT EEU,IFhe Appellate Tribunal has held
that goods cannot be con scated 1‘191‘ could any condition of redemption fine be
imposed when there wasfino seizuge of any gauds. The Larger Bench of the
Tribunal in case of Shiv {Kripalspat Pvi. Ltd. 2009(235) ELT 623 has also
upheld -this principle. When no goods 1mpnrte:d by them have been actually
seized nor are they avaﬂab e for cqnﬁseaﬁon, ]tEm proposal to redemption of such
ncm exlstent gc:ocls does not: have ay ;,gmund tn stand ¢,

" Page 52 of 108

Sirrer o, L1




g

F. No GEN/ADJ /COMM /42/2023-Adin-0 /o Pr. Comm- Cus-Mundra
DIN -2024057 1 MO0000004E30

(vi). In this regard, I find that the impugned goods were neither seized, nor
released provisionally. Hence, neither the goods are physically available nor bond
for provisional release under Section 110A of the Customs Act COVering recovery
of redemption fine is available. I, therefore, find that redemption fine cannot he
imposed in respect of remaining irmported goods.

(vii) In the instant case, M/s. MST, M/s.MS, M/s.GEPL and M/s.Dharam
Impex were aware of the true and actual transaction value of mmpugned imported
goods nonetheless with an intent to evade payment of Customs duty, they
deliberately and mtentmnally mnis declared incorrect & lesser value than the
actual value of the goods at the time of filing of Bills of Entry. The said wilful
mis-declarations and suppression of material facts which has led to short levy of
duty. Therefore, such acts of omission and commission on their part have
rendered the impugned imported goods (as detailed in Annexures to impugned
SCN), liable to confiscation under Section: 1.1- 1(m) of the Customs Act, 1962_and
rendered itself llable to penalty in terms of the Section 112 of the Customs‘ﬂft:t,
1962,

19. Now I rP‘R'I‘.:.'I\t'.!tEIE}I.'I‘ TO EXAMINE %HE ROLES OF ‘THE vamuus
NOTICEES IN THIS ELABORATE SCHEME TO WRONGLY AVAIL THE
BENEFIT OF SAID NOTIFICATION WITI-I INTENT TD DEFR&.UD THE

GG‘JERHMENT EXCHEQUER -_'-i'- N v
A h

20. RDLE PLAYED BY M/ S MIH{ESH STEEL M/S. MUKESH STEEL
TMDIHG, l!r‘l;@r 8. GULSHAN EXHHE PYT. LTD AND fM! 8. DHARAM IMPEX A,ND
THEIR KEY MANAGERIAL PER&ONS‘ » ; P

(i) Liind that M/s. MS, M/s, MST, M/s. GEPL, and M/s.Dharam had 1mpﬂrted
Stainless Steel Cold Rolled Coils and Circles,ifrom China through China
based suppliers Mfs. MCH Steel Indisstry Co. Puit. Ltd:.J find s thatsShri
Mukesh Mittal Brop. of M/s Mukesh:Steel (MS) and his undle Shri sAmit
Mittal- Proprietor of M/s. Mukesh Steel Trading (MST) hatched a conspiracy

. " to import Chinese origin goods dnd declaring in the Bills of Entry, lowstivalue

than the actual value of goods:. They uséd to transfer the difference amdunt

over ard above the invoice value to their Shri Vick Jiang of M/s. MCH Steel

industry Co. Pvt. Ltd., Havalg channels.. . . T

fii) 1 find that Shri Amit Mittal, Prop. of M7s. MBT stated in his staterhéntithgt
he had imported. Stainless Stegl|Cold Rolled Coils pn IEC of M/s.MST and

. M/s. MS. 1 find that S8hri Amit Mittal, in his statement dated 10.11.2021
admitted that M/s. M3, Mf s. M8T, and M;" s. GEPL had deciared incorrect

- transaction values of the ll'ﬂpﬂl'tﬁd goods in the Bills of Entry 1:0 évade
paymeént of Customs duty ShrilAmit Mittal confirméd in his statemént dated
10.11.2021 that all the Stairilebs-Steel Cold Rolled Coils imported by GEPL
:”ram China from MCH and Guizlmu Zhongruixzianglre Supply ChainiCe:; Lid,

all the saldllcmls through ‘.ﬁck J;ang Clr_-_ hemg askcd; he sta_.ted that 111 a_ln;*,cagt_
all the imports incorrect & less than the trueand actual value of the imported
coils were declared in BEs submitted to the Customs officials by M/sGEFL:

i) I find that Shri Akshdkil{umar, Director of M/s,-GEPL in his statemént dated
01.02.2022 admitted that all ‘the Stebl ‘products imported from Chind by
GEPL were amnged by Shii ‘Amit Mittal and Shri Amit Mittal used ‘to
talk & negotiate with Vick ‘Jiang' for the goods to be imported by
M/s.GEPL. He admitted that Shri Amit:Mittal osed to get i:l:;.ve:;.= goods

. K RN o LT
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impurted b‘jl' GEPL cleau:ed .‘-Emrn the Custums. shri Ashnk Kumar a.lscr

agreed with the state:}:lnents of Shri ﬁmat Mittal and Sh.ti Mukesh Mitta.l

(iv) I*find that 8hri Punéet .lﬁain-Prhp of M /s, Ilhara.m Impex th his statément
dited 08:02:2022 ‘aitlmaﬁcdl that he had. déclared- incorrect: and less 'thar
L&genal valuein’ the two Bills of Entry i.eBE No. 5264349 ds.'ted 2?}12 20 m
Efﬂd BE No. 6341304 da’cad 03.01. 2000.. " ¢ O T

&) 1 fmd that M,’ s.MS Irrjlp?lri:ed Stamle s Stﬂﬁl Cold Rnllcd Coils 85 Clrclu:s Trom
Malaysm on the mvmces Gi‘ Jentayu Ind}lstzy, Mala},rsza and M}'? GEP
1mpc:-rted Staﬁrﬂess StceI Cold Rnlled les from Mala}rma on the 1nvmces le
Senca Industnes {M] deﬂ Bhgl Malaffsm For cialmmg the heneﬂt of
Il*_ifntaﬁcatmn NU 45 /2011~ Cus datcd] Ol. 06: 201 I, TMS and GEPL had

’ submltted Certrﬁcates of Origin. [F::nrm AL} of Malaj,rma purpnrte:i to be issuied
by the Mlmst;y of Infernatmnal Trade and Iadustry, Malaysia {MITI} Vdrious

f.! EO0s pertaining to ﬂl«é above &aid two! Maia}rﬂian stippliéfs. were forwarded
t6:the MITI for verificatibn! The” Pritcipal -Assistant Direetit, ' Trade | and
Iadustry Cooperation éectmh Trade and: Industry ‘Support lesmn, MITI,
Gide | amail dated 14.04.2021, tnférmed, Wnter alia, that based.on iheiz
hisessment 87 out of 1-’-&3 copie¥ of the C@C ard rict dtithenitic and:thise wWere
aol dsued By the MITEL. “The efail alsoé' mientionsd: that MITI” Had: hever
teveived: any- COO appliéations. from ithe. respectide -compabies. ia their

+u system. Therefore, it, 1s]ev1dent that Shri Argit Mittal-Proprietor of:M{/s. MST,
. Mfs. MS and M/ s.GEJ:]EL in. .connivange, wn,h thﬁlI’ Chinese. supphers
W Fsubmlttcd fake Certificates.of Origin of Malaysia ; an& ithe gnc:ds (:lalmed to be
cis @F Melaysia origin. ::Ild nnt quah”y to he nrlglqlatmg gmds of Mailaysm in terms
e of Rules 3,4, 5 & 6 pf the Custnmp Tariff- [Dctenmnauon of Origin 0[ C:mds
s pndex; the Preferenual Tradc ﬁgrﬁemcnt bptween the { Gmremments of Member

. States of thc: ﬁSSDElEl_}.JIE)n of Southeast Asian. Nations, {ASEAN] and. the
Repuhhc of Incha] Ruleis 2009, I'J.ﬂtI.flEd vide, Lhe N@tlﬁcatmn No. 189 . QDDQ—
{Lusmms [N T.) dated 3|1 12 2009. s

{ﬂ} Ify view' of distussiocn; supra Is find that- SII:u‘i Amit Mittal; M/s.MS and
rilsM7sIGEPL wéte awarg of the Chinése origii’ of the ‘goods imiported: from
ZZCMala}rsm and to Wrojngly tlaird | ineligible benéfit, they submittéd ifake
o Certificates of Origin oi‘ Mala}réla to the' Customs. Thereloie; T.'hold. that
LM /s MS and M/s. GEPL had: mtentmnaﬂl} By miisstateinent atidistippregsion
of facts, wrongly avaﬂéd the benefit of ¢oncessional/ preferential rate of dui:_s,r
under Notificationn No. 46;’ 201 1~Cus dated 01.06.2011, as amended.* £V

21_;.- 1 pbserve thai as per Sectmn_ 46(4); of the Customs Act, 1962, it is
mandatory for the 111[1;::4::1*tf;i to make a truthful declaration regarding the contents
of the Bill of Entry. Also, as per Section 45[4&] of the Customs Act, 1962, it is
mandatcry for the 1mp0rtf|:r to ensure the accuracy and completeness of the
information given therein, the aui.henhmty and wvalidity of any document
supporting it and mmplm.%acc with the restnctmn or prohibition, if any, relating
to the goods under the Cubtoms Act, 1962 or under any other law for the time
being in force. Further, in1 terms of Section 17 of the Customs Act, 1962, read
with the definition of assesismcnt specified under Section 2(2) ibid, it is obligatory
for the importer to correctly self-assess the:duty.on the imported goods, with
reference to the classﬁicatmn of the goeds: It is specified that an incorrect self-
assess ment results in re- as:.sﬂssment of ihe duty and renders the importer lrable
to actmn in terms of the provisions of the Customs Act 1962, It is apparent that
gonds not correspondmg in’ respect of value or in an}r uth-sr parucular thh the
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entry made under the Act, 1962, are liable to confiscation in terms of Section
111{mn) and the consequent penalty is imposable in terms of Section 1 12, in the
case of dutiable goods. Further, in cases where duty has not been levied on
account of willful misstatement or suppression of facts, the person Lable to pay
the duty determined under the provisions of Section 28 of the Customs Act,
1962, is liable to pay a penalty under Section 114A equal to the duty short
paid/not paid.

22. VALUATION OF IMPUGNED GOODS AS PER CUSTOMS VALUATION

((DETERMINATION OF VALUE OF IMPORTED GOODS), RULES, 2007 [CVR,
IN SHORT]

22.1.1 find that M/s.M8, M/s.MST, M/s.GEPL and M/s.Dharam Impex had
not declared the correct transaction value of the impugned goods imported
directly from China or via Malaysia. The docimments printed from the mobile
phones of Shri Amit Mittal contdined the trize and- correct transaction valuc of
the imported goods and therefore, for the purpose of cluty calculation, the valuc
which is admittedly correct and true transaction value, has been taken as
transaction value of the goods tmported under the respective bills of: cnt‘Fy gidt
terms' of Rule 3 of the Customs’ Valuation {Determination of Value'of
Imported Goods) Rules, 2007 (CVR for short). Further, in respect cf Bills'éf
Entry in rcsPcct of which in respect of’ Which direct: evidences of thi dctual
transaction va.luc afe not available,’ the value of the imported goods$ ‘i to be
determined proceeding'sequentially -through Rule 4 fo Rule 9 of the EVR!
2007. However, the factors such as, the transaction value of identical or similar
goods in a sale at the gsame commercia] level about the same time, the actual
prices at which the goods were saldiin thehighest aggregate quantity, the'details
of cost siructure, ete. which are required for determination of the actual
transaction value i in tcrms of Rule 4 to 8 of the CVR are also not available and
thercfcrc the actual transacttcn value c-f thc colls and circles [CDVE:IEEd upder
II]lSSlIlg BEs] 13 tc the dctcrrrunccl by I’ESGI‘U{]g to R'ulc 9 of the CVR. chcc,,Tf'cr
the purpcsc cf calculaticn of Custcms duty, I.hc value of the gccds coveréd un_dcg
{hc missing BEs has been calculated as' jper, thc rate of the same /similar sﬁ:c a
the ccﬂsfclrclcs available in Lhc actual ccmmcrclal invoices. It is pcrtmcnt tc
merntion that the transactionn value so dctcrmmcd of Imssmg BEs is not based
on: the provisions of Rulé 9(2) of the CVR, i.e., the dctcnmncd transact:lcn value
is not on the basis of the sclg:lg r‘.llcc in fnd.ta 6f the goods produced i 111j Indla or
a system whlch prcwdcs for the acceptance for customs _purposes of the hlghcct
of the two cltcrnatwc va.lucs or thc price of the gcﬂd% on the domestic markct of
the ccunny of expcri,atlcn or the' ccct of prcducucn cth;:r than ccmputcd valucs i
which have bﬂFn dctcrmmcd fcr 1dcnt1cal or sumlar gccds in, acccrdancc mﬂ1
the provisions of Rule & or the price of thc goods for the cxpcrt toa ccuntrjr cLhcr
than India or r]mmmum cuctcms values or arbltra.qr or ﬁcL1tlcus values.

22.2., [ find that M/s.MS, N/ s.MST /8. GEPL and Mf s.Dharam Impex Whﬂc
filing Bills of Entry they have net declared 'the actual fransaction value-of the
imported items. It is also eviden that the tme and; correct transaction valye)of
the imported goods are available-in: the actual commereial invoices and,acecunt
lcﬂgcré-f-wcrks;hcctc found in’ the mobile phones of Shri Amit Mittal, whp was
leoking after agll the work pcrtajning to import. of, goods of his firm M/s. MST,

along with M/s. MS M/s.GEPL andM/s.Dharam Impex,; The proprieton/ Dlz:cctcr
ef the importers catcgcmcally admitted that they had intentionally dccla_rcd less
than actual fransacton, value ity the: BEs to pay less Gustoms duty. In view of
the above, the:value declared in the BEg: 1sll1ab1c to be-rejected in terms af the
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[Determixiation of Value of Imported Goods) Rules
per the true transaction value of the 1mp0rted goods
scussed inl the n]ohce il terms of Séctidn' 14 '6f the

w1th Rule 5 and Rule 9 of lthc Custnms valuatmﬁ

]
H r

[Determmatmn of Value of

"Er ; . l.
23 [ find that the notlcees ‘Uldﬂ t’tlear written submlssmn ha.ve contcstetli
that the -duty calculaunn éhart does: I}ﬂt quc:fy as to. whlch ﬂldcnce, hasg been
applleri ity .case, ﬂf re- v,aluahnn of; the sameg’ s:u"mlar mzﬂ uf ‘the. cnﬂsf c::clf;s

covered under subjeet Bﬂlsi of EnlI? A ey

23: 351w "this. cnnnectldn, |I find that: during recordlng ‘of statement - dated
21:02:2022 of Shri MukEsh Mittal} Proprietor of M/s.MS, witl his-assisthrice
. fulltamng chart. was prepared on the basis of the BEs filed by him and the actual
& true value of the gmds available in the wnrksheets recovered. i‘rpm Vnm mc:bﬂe
phune of Shri Aﬂut Mlttal & the a;c:tua] mvmces conta.lnmg actual values
rpcov,erecl from. whatsapp Irnessa.ges af. ﬁpple lPhGIlﬂ 6.0f Shri ﬂm1t Mlttal, a8
dlscussed vide Chart A, 8&|{B of Para:2.19. 1 find that the said, Chart consist. of
B1;lls uf Enlij! ﬁled bctwepn Januar}{ 20] 19 to August 2020. - T

I}npnrted Goods) Fdles 2007.

H 1 -
i B

3.2 observe that the périod covered for the' puipose of raising tntal demand
of differential duty is also l%ame e Jatuary’ 2@19 to August 2020 Théréfore:
itiig evidént that the lmpDI'tE:I‘E: resorted tH ux{dervaluatmn of impugihedgoods
Sinicethey started Jmpbrtmg the impugned goods. However, as detailed vide
Chatt -A hereinabove, the ;i‘§ur;: & Actual Transaction Value in respect of 10, Nos.
5 -;131113 of Entry-cquld anl be rq:cmrere& fromm, fHeif. séized Mmbﬂe phune,‘ rest of
ﬂue data thc}r had ‘déletéd m order to cscape ‘the’ mvvastlgatmn Fiirther, with his
asmstance, as detailed vide CHar(: B ‘herdidtibove was: 'prepared in- which the
Actial framsaction valhe} was caleulated ! bhsed. 'on fhe rafés of fcoils “of
appmmmately sarrie qusfnhty imported on thé nearest date of the abuv& ssud BES:

:'.ﬂl

23 3 I t'md that ﬂw_c unpc!}rters Ihave cfategonﬂa]ljr E.dl'ﬂlﬁﬂd in thelr respecuve
state;ments that they hafd ﬁled Eﬂls nf Eutry dmng undervaluatmn of 1mpugned
gnﬂds, ,I find that the details of actual tranﬁactmq va.luc unearthed b}r the DRI
durmg th[e course. of 1nvea%1{gatmn anly, h t];ne DRI n-:::-t mvestlgated the case,
the 1mpnrters could have destrcyed the complete data of actual, tra_nsac:tlun Value
a:ﬁd the :F:vasmn of .the du could ha*.]re FOTIE Lmnotlced Therefﬂre I hoid ﬂlat the
mSLam case has been built up on sirong fnmdaﬂon of’ smcere mvestlgatlon
carried out by the DRI and corroborated by various irrefutable evidences, ag
discitssed in detail vide forlegmng paras. Therﬂfﬂre, I hold that the contention of
the noticees is not sustainable : !

24. ROLE PLAYED BY SHRI AMIT MITT.&;L-FRUPRIETGR OF M/S. MST IN

DEFRAUDING THE GOVTIEXCHEQUER BY WAY OF EVADING THE DUTY:
[

24.1. I find that Shri Al‘!tlnt Mltf.al-Pmprietur of Mj/s. MST had procured
impugned goods for M,’sIMS M /s.GEPL and M/s.Dharam Impex from his
supplier and he was aware of the true a.ud‘c:nrrcc:t transaction value of the
imported goods and the aHmunt actually paid to ﬂ'lE supplier for the imported
goods. Moreover, he was alko awere that the goods immported from Malaysia were
of Chinese origin and the Isame were only roufed through Malaysia to wrongly
avail the benefit of thlﬁcatmﬂ No. 46/2011-Cus dated 01.06.2011. He was
instrumental in arrangmg fake Certificates of Origin and thereby evasion of duty
By M7sMS and M/s. GEPL by declaration of wrong Country of origin and
11ncorrect transaction va}u ?f the 1mp01|jted: gl?o;:is to the Customs alnd therefore,
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therefore, Shri Amit Mittal has rendered himself liable to penalty under Sections
112 and 114AA of the Customs Act, 1963,

25. ROLE PLAYED BY M/S.MS, AND M/S.GEPL IN WRONG AVAILMENT
OF _BENEFIT OF THE NOTIFICATION NO. 46/2011-CUS. DATED
01.06.2011:

25.1. Ifind that M/s.MS and M/s.GEPL along with Shri Amit Mittal connived
with their Chinese supplier in routing the goods from China through Malaysia
and subrmitted fake Certificates of Origin of Malaysia. M/s.MS and M/s.GEPL
were aware that the goods imported by them did not qualify to be origin of
Malaysia, yet jn order to evade payment of the Customs duty, they suppressed
the China origin of the said goods and mis-declared the country of origin on the
basis of the fake Certificates of Origin, They have willfully misstated and
suppressed the facts availed the benefit Df the Nonﬁcanﬂn No. 46;’2011 Cus.

dated 01.06,2011, though such behefit was not avaﬂahlc on the gonds of Dhma
origin routed through Malaysia. The above-said wilful mis-declarations and
suppression of material facts, made by M;’ 8.M3, and M/s.GEPL had led to short-
levy of duty Therefnre T hold ihat 1’451 /sMS,. dnd M /5.GEPL Have renderéd thé
said Hnported gdods a8 detallied vide Annexures ettached to the impugned
8CH, Hable lo torifiscation tnder Section! 1111(m) éfttheiCustoins Act, 1PGZiard
refidered itsgif’liable tojpenalty in' femms, ofithe Se¢tionil 12 of the Custorng iet,
1962,

26. .. ROLE PLAYED BY M/S.MS&. M/85,MST.. M/S.GEPL AND M/S.DHARAM
IMPEX I[N DEFRAUDING THE GOVT EXCHEQUER: BY WAY OF EVADING. THE
DUTY: R R LI R T I S 5 - A - '1'.]'-".11
25 i. As d;scussed in detaﬂ heremabnve 1 i"md that M I s.MS fo B: MBT

MI S.GEPL and M,f s.Dharam Impex had '\'E’lllfulljr and knu‘mﬂgljr violateH' the
pmmsmns ‘of’ Sectmns 45[4} and 416[19‘.] of e Customs Act, 1962 a_nd fajlecf tb
dlscharge the nbhgatlon of pI'DpEI‘ ‘self-assessment of dlli'}' m terris of Seciibh
1'? f)f; the Cuajcnms Adt, 1962, Su-::hl willf, mlsclassﬂ“ Eationy nnsstateufcnt nf
matenal facts in the bllls Of entry" filed by {Hem before Célstoms with an IIltEIl'E to
evade dirty, justlﬁes mvoc:atmn of ISectmn 28{4] of the Custoras Act, &952 to
demand duty alnng with, mterest under éectmn 28;&.&.:& ofithe Custorhs A-:t 1‘962

h view of fﬂregmng dlscussmn, & ﬁnd that Mjs Mé M’I &.MST, M/=. GEPL a.m'l
M/s.Dharam’ Impex are alsa llablﬂ fnr pcna_ltj,r under the provisions &f ¢ Sechnn
119 am:l Section 114A and Sectmn 114% of the Customs Act, 1962. =

27. DEMAND DF DIFFEREI"ITIAL DUTY [H RESPEET OF M/S GULSI-I&N
EXIM FVT. LTD. " . ' STy
27 1.1 find that the HDHCEES{ vn:;le ]thmrrl Wnﬂcn submisfsmn datf:d 18.04 2024,-
submltted that thd impiighed Show Cause Noﬁce sb fat' it relatés to the 25 ‘bﬂls
of entry out of the total 32 bills of entry pertaining to Gulshan Exim Pvt. Lid, is
concerned, thé same is not-maintaingble as, Mfs'Giﬂshtm Exim Pvt, Lid, Werk
1ssued 3 Shnw Cause Notices detailsiof which are &s under:- " - pilad e
i Show Canse Nofice No. 11 fﬂDC ;mafdaﬂ:usfznzz 23! dated 24, Dd 9023
in respect of 2 bills of entiy, ;
! A '-‘l ",
. ii, Show, Cause Nc}uce 1ssuer.1 upder F No. GENf ADJ fADC/478 f2(]22 Adjn
Dated 20.05. 2022 in respect of QD Bﬂls of Entry, and -
. ‘Show Cause Notice dssued vide: DIN 202357 1MDDD0055T55F datcd
12.05. 2[123 were issued in respect ofiin respect of 1 bill of entry; |,
. ST It Tz Il EN T
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Not:lce'-; WEI'E: ISSHCd to .{}ulshan Ex:tm Pyt Ltcl and

T:-:-aJsed on the detailed niwesttgatmn camed out by the DRI, Zonal Um]:
Ahmedabad, wherein the

| benefit: of Notification 1“\Im\l

vnly 1ssue r‘alseri was with regard to denial of th?
50/ 2018—(‘31_131:@1113 dated +30.06.2018. These Sho

Bk
F Cause Notices have also been adjudicated and appealed against the same 15

i
I
|
l
l
's
]
I
'f

pendmg adjudication bei‘orla CESTAT Ahmed.abad : ‘

ZT,é. I find that the afurementmned Show ﬂause Notices dated 20.05. 2022
2403.2023 and12.05! 20'23 were ‘issued to M/s. Gulshan Exim Pvt. Ltd.
Wh.lCh ‘have been E.d]ﬂdl&ﬂ.t?d vide Drder—fn C}nggnal MUN-CUSTM-000-COM-18-
: 23-24 dated 11.12.2023 I!:rassed by, the Commissioner of Customs, Custom
i House, Mundra; whereby | Hetmiand of dlf‘ferential duty in respect bf 18 Bilis'ef
Entry filed by M/s. G‘LﬂSha‘!ﬂ Ebnm Pvt, LLd ha's been ‘confirmed.

2‘?3 “Fhérefore, i1 thepresent adjudlcatlon 1 také: (1 only 6 Bills of Entry (23

; BEs cnﬂered under ms!:n!::nt SCN {- J 18 Bilils bf Entry covered under earlier
ECN tn M,,fs. Gu[shan Extm Pﬂt Ltd‘.} for the purpose of dema:ad of d1ffercntlal

i are ' covered under msLa;nt

? a1

rase Is as untier :

r

| 5_ ) Table-2 ] _
' Annexure Gulshan 1-5how1ng details of dlﬁ’erential duty payable by Gulshan E:um Pvt I.td. In
N respe::t of goods’ tmported at MUNDRA PORT. )
“""TBE No.|CTH | Ass. [ Reder | BCD TcvD | Surch | 1GST Duty | DUTY Ditf.
&b Value minE’- HET o] arge nayahl Duty
P R | Y S L O T R A
=1 na rEH .\:‘a}ué . b 1 .IL J H | = : [
...... I as auRyLE . L e e ] Y R
IR pEr ! N TR N T il
Hiad BE | 117 T ' - nor
A TR (i*55%*% | 3={1+ | 4=2° | 5={132i8 | 6=(2+3 |7 8={5-7)
f* W 75%)or | 20M8 | 10% 1 +8)*18% | #445)
, | 2*7.5% | &5% |, |
1 | 261215 | 7220 [ 4677 | 5654} ;1-24109 11519 | 4241 | 1309187, | 29276 | 84158850 20355?2
- {1;de | 90900 | 714 |7e2:8) | | 51097 | 0SS |75 : 60.15, | gl e
28/03f 6 - ' I ) !' A P oo .
2019 . ' L1
2 |'332355°| 7220. | 4844 -|'5737jF [ 430299 - |i11687 | 4302 ’1325294 29703 -| 87200150 2098387
2, b | 9090 | 453 32251 |+ 6432 | 8.9 ,33 4 [ 8831
e 21?'::'5;" . . - L by i
2019
1138 GBOBD | I7i3VOC.0 | 4184058
2115 4846 | @ : x
Table-2°
p .
Annexure Gulshan-z-Showing

detaf}s of differential. \‘:lu'I:’}r payable by Gulshan Exim Pvt Ltd. in

respg::t of. gcm;is imported at LﬂN[ PORT.

BEMUN | CTH Ass. Rede BCD . | cvD =urch IG5T | Duty DUTY Diff.
BER Value | train e{! payahle Dusty
decla Edi
red as |||3|.S!i1
per Valu
BE e |l
{INR] T
i 2=(1*5 | 3=(1+2) | 4=2* | 5={1+ | 6=(2+3+445) | 7 8=(6-
5%47.5 | *18.95 | 105 | 2344 7)
w ' % | s
Tl 5 1722080 | 7158 | 8138 |.335729 |.160393 | 3357 | 18205 | 379578515 | 6544153 | 8954
22 634 | 8875 (.1 0.847 | 291 | 4329 0.15
L. : TR D | S
. At ] 1 : 1
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9662281 | 722040 328247
. dn | 22
16.01.19 | 722080 453779.8
22
722090 5160083
22 i
722030 660832
22
722090 362590.1
22
722090 379805.2
22
722090 150567.1
22
8133 3795785.15 | 3706244.8 | 8954
288 0

R -

i

e, e

17 Fag

Annexure Gulshan-3-Showing details of differentlal duty payable by Guishan Exim Pvt Ltd in

_reslpect of poods imported at: ICD SABARMATL, PORT CODE-INSBIE -
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BE | CTH Ass.| Redermi | BCD D surch IGST‘ Duty DUTY | Diff.
No. i Valua ned Ass. ' | arge payabl Dty
) d‘ecljarer.l Value { e '
J asperBE | [INR} | i . i :
T~ { 1 | 2501755 | 3=(142) | 4=2* [s=(132+3 |6=(2:3 |7 8=(6-7)
L %*7.5%) | 1895 | 10% | +4)*18% | +2+45) T
[ ar o5 - \
e ] 1v7.5% e
717 | 722020 | 423854.1 | 521391.1 | 39096.82 | 105193 | 2909, | 120888.4 | 269888 | 219442 | 50446.04
763 | 90 L. : 52 68 1o 44 40 - -
2 722020 . | 651450.9 | B50453.2 | 63783,99 | 173247 | 6378. | 196895.4 | 440305 | 358006 | §2299.70
dt. 180 . - & 06, | 40 5 | 80 A0 -,
12/0 | 722020 | 207476 | 255171.3 | 19137.85 | 51581, | 1913. | 56076.31 | 132210 | 107516 | 24693.23
7fa0-180- - e 1 joe o ] - 58 |- |78 N P P U i
18 | 722020 | 6D2470.1 | 74P968.0° | 55572.60 | 150944 | 5557. | 171847.6" | 383621 [ 311917 ?1?04 62
«| ag- . . o' - A g4 ] 28 1 *t -03. . .30 ——n .
722020 | 560257 | 6890%50.7 | 51678.81 | 140368 | 5167. [ 159527.8 | 356742 | 290062 | G66S80.48
90 g .| .26 88 3 78 30
722020 | 392337.8 | 482525.8 | 36189.74 | 98297. | 3618, | 111714.4 | 245820 | 203125 | 46695.22
s " N 1T |38, -c: 97 I8 i 52 ER
722020 | 2p5673.2 3?53114[ 28123 35 76659, | 2822, | 87122.57 | 194828 | 158411 35415 20
50; I - SR B 34 % |34 - -0 80 -
722020 | 230592.7 | 283602.1 211?0 16 | 57773 2127, 55559 07 | 146820 | 119384 ;?;42;4 65
90 . 55 30 02 55 80 i
722020 | 3417252 | 420282.1 31521.15 85616, | 3152. | 97302.98 | 317592 | 176821 | 40671 33
Rl IR k- 1 - 72 -: |12 R AR - SR S
722020 | 210204.1 | 258526.4 193853.49 57665.' | 1938, 59’55}3.50 133847 | 108829 | 25018.01
90 g 7 los 95 | A1 10
740 | 722020 | 223527.8 | 2823135 | 2017352 | 57510. | 2117. | 65360.75 | 146162 | 115727 | 30435.12
048 | 90 - | . 8- R B - - 42; I S e
7, [733020 | 7125629 | 9024865 | 67686.45 | 193847 | 6768. | 2089421 | 467245 | 360051 | 57293 81
de. ted . " S P B ?.B_;: 65 O, - Reck 203 TR
28/0 | 722020 | 4204935 | 556339.3 | 41725.45 | 113333 | 4172. | 1288027 | 288034 | 228057 59677.00
72l ST b YIS N UL - 5 W & B 00 [0 i -
18 [ 723090 | 3639831 255707.3 3?4&?3.'05'. 93548 3447, | 106430.6 | 238004 | 188445 dosenAa
n ogr . A Y S B IS 4: |8 |5 ;- 64 . L
722020 | 6166211 | 778786.9 53409 uz 158648 | 5840, | 180503.3 | 403201 | 319243 33953 25
90: U - FL IR 64, ;190 9 - 95 i B
722020 | 535818.5 | B03083.1 | 60227.48 | 163587 | 6022. | 185916.8 | 415754 | 328182 355?2.14
50 PR I B UG I - Nl I - S o 84, BO: rewunou
722020 | 313162.3 { 3555211 | 2966400 | 80572, | 2366. | 915V0.36 | 204773 15'2133 #2638, GE
an . o - G- oo - Eﬂ __,_' 4i [ A-E 8-0; LT
722020 | 533897.7 | 674308.0 | 50573.10 | 137364 | 5057. | 156114.6 | 349108 2?55115 ?2694.?9
9. T R - U 8- 205 e s
- Total ~ | 5730683 | Total’ C : i ' ) EIEIEZIJIJ
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B3 E-llls of Entry mvalvmg demand of dlfferentlal duty
of R5L52 68 793! -8 bemlg taken: up| for preseni. adjudicatien: proceedmg in

+

r
1

o -t. ;- Ta.blE rr 1
1 r r ¢ .r i s 1
CALCULATJUM OF DIFFERENTIAL DUTY. RECGVEHAB!.E By Mfﬁ.- EIJISHAN E}{IM FUT LTD,, I.E.
I:JIFFEREI\I_TIAL DUT‘E DEMAM‘DED VIDE IM PUGNED SCN {Mlmus] DUTY. ALREADY CDN FIRMED VIDE, .
SIRH - b ORDER DATED 112223 |
"'Pm't | BE~ ['BE ‘CTH Ass,  L; -dee:; Dty DUTY * | Diff. | deman | DIFFERENT |
i i:] . | No, DATE e value " rr'rined paya | Duty | d IAL  Duiy
" ,. 1 { ' de:lared “Ags. Il:lh?; = | already- | recoverabl -
s s as per BE | Value | ¥ confir | e {Amt in.
N E s '“FR] i , i . ‘med L=
P B } . s ' vite '
- y o EI 010
" ; 3 S I R drd.
o .- N A 11.12.2
I IR L | 1 U A 508 N X
1 --mmu {8212 | 26/00 - TRDED- 3337546 | 40953 | 2329 | 16367 | 6929 | 180233 | 51270045 -
Nt |2 |pemas|23 Y |50 Vs |77 |sa 33 B
2 JNMU- | 8256 | 29/09 | 722080 -380357.7 | 51684 -'zd';.u | 16706 | 7257 -| 183936 | 555838.48 -
CENY GD6 | f2018 | 22 7, |4 44?. 63 ° 74 : o
3-| INMU- | 8488 [|-16/10.] 722020-| 433108.2 |-25728 -1199 ‘83069 | 3692 | 91471 | 27772845 -
Il e | femasi2d | it | B3E. |8 o0 P s
G gnmu-- 8835 {-13f11 | 72208D- | 4245085 |-26045- 1214 -§1697 -| 3977 | 8DBE0 - |-307768.50-
N |30 ljFors ]2 H s Y |58 703" [a' ' |29 R
-5- -~tm|wu {8988 - | 24/11 [722090-| 2634916 24415 115? 10513 -| 1457 |-115765-| .00 -~
YNt | 596 | f2018 | 23 6 " | D30 | 25 65 - )
-'_E----mmu | 9063 - | 30711 | 732050 | 1147003. | 5p278- -2203 |-21653 | 2384 -} 238432 | D00
*inrc ! |ese | sZozg |2 il le " |38 768’ |32 |32 ' T
-7 +INMY: | 2727 | 05/04 | 722000 13942421, | 43426 2305 |-18386- | 4664 202460 | 26400736 -
‘|z ' |sa6 | feov9 |22 ) a3 18 136 | 52 68 '
-8-| INMU | 2612 | 20/04 | 722090- {- 4218169, | 49769 |-2321 |-19672 -{ 3538 |-216621 | 137245.93-
N1 728 | f2019 | 22 94 |} 28 122 |55 67 b -
-8 | INMU- {3613 |-27/04 | 722090- 6297656, | 73668 3435 | 29370 | 4986 | 323414 | 175222.10
N1 523 | /2019 | 22 22 i |67 #53 |97 36
"1 | INMU° | 3147 | 08/05 | 722090 | 6378859, | 75811 | 3535 | 20749 | 5607 | 327582 | 233125.85
D¥lMat 3467 | fe019 |22 ) |92 .'t |25 |/GSB  ['s0 - ‘.| OB A I
«3 | INMU, | 3409 | 27/05 | 722090- | 6335315, | 74309, | 3465 1.29546 ;| 5109 | 325346 |. 18564466
1 N2 |eas |jao19 |22 ] 53t |yw lesz [a2 91
1| INMU | 4841 | 10/09 | 722090 | 3505046. | 51629 |-2407 | 16346 | 7731 | 179999 | 593200.24 |
2 [N1 | 157 | j2018 | 22 27" 7 |33 {80 |n 99 "
1 [INMU [ 4876 | 12/09 | 722090 | 8564143. | 12614 | 5883 | 35041 | 1889 | 439806 | 14484112
B[N - |18 | fagag | 22 32' 950 | 23§ |17 217 0
1| INMU | 6509 | 17/01 | 722090 | 2902684. | 44522 | 2081 | 13537 | 7273 | 149065 | 578264.85
a|m G39 | f2020 | 22 g8 1g 078 |44 30
1 [ INMU | 6599 | 23/01 | 722090 | 2783065. | 41929 1955 | 12079 | 6575 | 142922 | 514603.87
5 | N2 726 | f2020 | 22 i3 ', |2 482 | 56. 26
1 | INLON | §586 | 08/02 | 722090 | 1087162 |i12777 {'S¢sa | 50702 | 8890 | 558305 | 330755.28
6|6 ags | f2019 | 23, 53 ! |s3s -{j329) |eo 50
2 | INLON | 2709 | 04/04 | 722090 | 6300792. | 62007 | 3369 | 28385 | 4313 [ 323573 | 107772.42
7|6 384 | 2018 | 22 96 93 887 ' |'a1 45
1 | INSBIG | 7926 | 05/0S | 722090 | 5255284 | 96621 | 4506 | 40587 | 4474 | 446925 | 500.00
8 226 | o018 | 22 T a 95 | 70 25
T 1075 | 453581 | 6223791
o606 | b
I
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27.4. [ find that in respect
as r:_liscu_rs‘sed above, issyf:ﬂ

Ic-f 18 NCIS Bills of Entry covered under earlier SCNs

to M ,Fs Gul%h:_an Eiz}m Pvt Ltd demand nf duty of
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Rs.45,35,815/- has already been confirmed. However, in the instant case, the
impugned goods covered under subject 18 Nos. of Bills of Enty were found
undervalued during the course of investigation carried out by the DRI; therefore,
valuation of goods covered under these Bills of Entry was undertaken in
consonance with the actual invoices recovered from the seized mobile phone of
Shri Amit Mittal. Hence, the differential duties of Customs in respect of
impugned goods covered under aforernentioned Bills of Enty, to the tune of
Rs.62,23,791/- [Differentinl duty of Rs. 1,07,59,606/- recoverable in the
instant case (minus} Demand of Rs. 45,35,815/- already confirmed vide
QIO dtd, 11.12.2023) is remaining part of demand in the insiant case,
therefore, the same is recoverable from them.

27.5. In view of above, the demand of differential duly of Rs.1,14,92 589 /-
{Rs.52,68,798/- + Rs,62,23,791/ is recoverable from M/s. Gulshan Exim
Pvt. Ltd,, and demand of Rs. 51,81,302/-'is Hable to,be dropped. |- b

Tabie-6
Detail of differential duty recnverahle 'frum Mjs. GEPL e

Tﬂlé‘ll ) n:h?ma.nd Dl:ma:t}d quand of . | Diff. demand ,Deman-:l of
D,emnd of | already diff, cduty'i in - “diff ‘clT.ltgij,r due | of duty ditty

'diff: duty | confirmed-' |respectof 03 |‘toire- '"recoverable || diépped in
‘raised vide |[wide QIO ¢ | BEs inithe waluation of | from M/s. the: instant
Ampugned | did.11.12.23 | impugped impugned t GEPL {Ami. in , | case fAmd.
‘.SCWT (Amt. | fAmf in Rs} | SCN {Amf in guqu tR‘s.,i i . I'.?,aRS J
_ m Rs ). Rs. J' . coverﬂd ] 17,

' L ) sl i |inder 18 F ¥ P PO
. S P P |BEs. (Amiiin o . | ER Rt
St -t . 5 it 'st : H : il sh T is
1. 12, . ey 4. S (3+4) 6 (1-5)
1,59,40,908/- | 45,35,815/- 52,68,798)- | 62,23,791/- 1,14,92,589/- L441,48,3191-
. - . . A . [ . ) P i;

. I l. J... " LN || wr '| 13! [ HEAE

1 L -l

28. . From the facts dlscusscd hereinabove,- it -is estabhshed that M/s.MS,
M/s.MST, M/s.GEPL, M/s.Dharam Impexr were intentionally and deliberately
involved in the under-valuation of the imported goods. Shri Amit Mittal was
looking after the import related work of the stainless- steel products imported

from .China through Vick Jiang; He-instructed. the suppliers to issue parallel . -

invoice.of. -samg niamber & date ’Eﬁ.{lﬂ:’l less than the actual trangaction value; . Shri
Mukesh Mittal, Shri Ashok Kiumarlaﬂd Shri Puneet Jain were alsc aware'of the
true and correct transactlon value of the 1mp0rted goods and the amdunt
actually pmd to the supplier: for the . goods 1mpnrted by them. M/s.MS, M/s. MST
M /s.GEPL, M;‘ s.Dharam Impex wilfully misstated and suppressed the correct
and true transaction value of the goods imported iby them and thereby, evaded
payment of appropriate duty. In view of a]::ibvé the differential duty evaded by

them is-recoverable from them @long with interest at the appropriate rate, The - -

details of the same is as under: i . . L
. i [ i '5 :-:su.:'.:-i.;l

Sr. No. | Name of the Impnrte:s Demand of diff. duty

| . {Amt in Rs,)

1 [ M/s. Mukosh steei o 1,35,19,002/- e

2 'M/s. Mukesh Steel Tradlng. ) 1,80,83,492 /- SR

3 ['M/s. Gulshan Exim Pvt. 14d.,>  ° |1,14/92,589/- Ly

4 ‘M/s. Dharam Impéx' .l .10,95,789 /- S et
Totul B ¢ | |4,4%;90,872 | S

- 1
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99;:..ROLE PLAYED HY. S]HRI ASHOX KUMAR;: SHRI RAVI R&VIHDER‘ KUMAR;
AND SHR1 GULSHAN KUMAR IN DEFRAUSING THE GOVT EXCHEQUER BY

WA¥ OF EVADING THE DUTY:: IR .

29.1:10{ind that Shri Ambit I"I.lhttal wes looking after the irport relatad wark af the
gtaitiless steel products 1'1'11p0rted from China through Chinese national Shri
¥ick mng He mgtructed 1€ Su_pplle:{“t to 1ssuf: parallel invoice of same numbcr
& date with less than the acrual transactmn valuc h‘orm the evidences’ disctissed
in detail Mereinabove, it JES! evident that Shri Ashok Komar-Director, of M/ s;
GEPL, Shri Ravinder Humar-Dircctor of Mjs:GEPL,,Shri: Gulshan, Kumaz;
Director off M /s, GEPL, Wf:mlﬁ. also aware:of the true.and. cnrrect transaction valu-je
of the imported goods and the amount actualljr paid to the supplier for the gmds
impoited' by themn. Muré:oi.:!er, ‘they- alt:hg Wlth Shri Ashit: Mitfa.I—Pmpnetor ‘of
M/s. MST hatched a c::-ns! iracy of evadirg the duty b}r way of misstatitig th‘e
facts to the ‘Clistoms dEpartment ahd' rescnrtmg to uhdérvaltiation’of 1mpugnm’zl
goods at the time Df filirig: c:-'f ‘Bills bf Entry. Therefore, $uch acts of omissicn ahd
commission oft part of Shr:} Ashok Kumar, Shri Ravinder Kumazr, Shri Gulsha:ll
Kumar have rendered thert liable .to penalty under Sec’cmn 112(a) and Sectlon
114AA of the Customs Act} 1952

bl R S U 6
29.2. I observe that Seu‘.tlclnrr 112 [a] (i) pmwdes that psnalqr not: excm:-::img ten
percent of the duty or fivelthousand rupees; higher of either, is leviable in case

of improper; 1mp0rtatmr1 ofidutiable goods

| RS AL I I 0 B U oS S A SR ) S Al

112, Penul}ty far mqi:mper impartahom mf gnnds etc. ~Anyperson- >
"l P s' . .1.'], o4t et om

fo} who, m relanﬂn tc:; any goods dues or c:mtts to dﬂ any act which det or
omission would render stch goods liable to confiscation under section
111, or abets the dazng or omission of such an act, or

{b} who .acguires pa&l,ls.'ession of or is in any way concerned in carrying,
removing, depositing, harbouring, keeping, concealing, selling or
purchasing, or inlany other manner dealing with any goods which he

s | !knaws or has redson to beleve ate lighle 1o confiscation under section
beoe o A1 shaﬂbeimble~. .o I l::’: oE

4 -

fi) in thé case -::.'f gﬂods i reépect of twhich any prohibition is in ﬁ:rme
under this Act or any- other law for the time being in farce, to g
penalty Efnot exceeding the volue of the goods or ﬁ.ve thousand
rupess], whml ver is the greafer,

" i) in the case of,dutiable goods, bther than prohibited goads, subject to
the provisions of section 1144, fo a penalty not exceeding ten per
cent. of the Iéuty sought to be evaded or five thousand rupees,
whichever is hzgher

fiii) ...
fiv} ... ‘
. |

29.3..[ find that Section 1 14A stipulates that the person who is liable to pay duty
by redsén of collusion or fany wilfal mwis- sta.tE"nent or suppression of facts ag
ﬁetermmed under sectmn 28, 1s alsn beé hablf- to pay penalty under, Sectmn r 1414

JJ\’ L r - . ' LT 1 'I::E : :EIE : - ) Bt ,Pﬂgﬂlﬁzlﬂflﬂig
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These acts and omissions of the Importer rendered them liable for penal action
under Section 114A of the Customs Act, 1962, I find that as per 5th proviso of
Section 1144, penalties under section 112 and 114A are mutually exclusive.
When penalty under section 1144 is imposed, penalty under Section 112 is not
imposable. Therefore, penalty under Section 112(a) of Customs Act, 1962 is not
warranted upon them.

30. IN VIEW OF DISCUSSION AND FINDINGS SUPRA, I PASS THE
FOLLOWING ORDER:

ORDER

30.1. IN RESPECT OF M/s.MUKESH STEEL {IEC 0513087818], C-45,
WAZIRPUR INDUSTRIAL AREA, DELHI:

) Ireject the value of thé goods declaréd i the bills of entry M/ s.Mukesh
Steel {IEC 0513087818), as detailed in the Annexure-MS-1 & MS-2, in
terms of the Rule 12 of the Customs Valuation {Determination of Value of

"Imported Goods) Rules, 2067; axid Ordér to re-determine, the ‘sante’ o

; terms of the Section 14 of the Cu*-;tnms Act, 1962 read with Rulé'3 &' 9 of
the Customs Valuation' {Detenmnatmn of ‘Valﬁc of Impnrteci Gmd’s} Rules

' 23007, w11:h cnnsequbntlal dufy 11ab111ty, o a s

r{.i..i] I dlsaJlow the bcneﬁt of the Nntlﬁcatmn No. 46/2011- Cus datcd
01.06. 2011, as amended, on the goods of Chinese origin imported from
Malaysia under the bills of entry detailed in Annexure-MS-1 & MS-2 to the

unpugnedS{l‘.N N [ { [§ “1%i

i I confiith the demand of Rs. 1,35,19,002/- {Rupees One Crore Thirly
Five Lakhs Nineteen Thousdnd Tivo only) short levied/ short paid on
the goods covered under subject bills of entry, as detailed in Annexure-—
MS-1 & MS-2 to unpugned lN;:-tm:ﬁ, an-:.:'L ordcr to recover the same from
M/s.Mukezh Steel (IEC 051308’?8181 in terms of the pmwsmns of
Section 28(8) read with Section 28{4) of the Custarns Act, 1962, alcmg w:th
apphcable interest under Secuon Qé ﬁA uf Lhe Customs Act, 1962

fiv) I order to conﬁscate ihe guods 1mpr;:-rted under the subject bills cf entry
filed by M/ s.Mukesh Stee} [IEC 05 13087818] as detailed in Annem::m—
MS-1 & MS- 2 to the Impug;ﬂe!:l SCN valued at Rs.-1,91,91,322 /- {Rupees
One Crore Mnety One Lakhs ﬁﬁnety One Thousand Three Hundred
Twenty Two unlyj mder Section 111 [m} of the Customs Act, 1962, whlch
wWas se1zed vide Seizure Memo fOrder' dated 13.10: 2020 & its cumgendﬂm
dated 26:10.2020; &nd feleased pmwsibna_ﬂy vide: Order ™ dated
31.12.2020. However, 1 give’ M /s, Mukesh Steel' (IEC 0513087818) ‘an
option to redeem the impugned goods on payment of redemption fine of
Rs.20,00,000/ (Rupees Twenty Lakhs: only) under Section 145 of thf:.
Customs Act, 1962 in Iieu pficenfiscation of impugned imported-goods. .-

{v) I order to confiscate the gtu:lds imported under the subject bﬂls Of ety
M/ s.Mukesh Steel (EC UEI&DBTSIE] as detailed in AnnexurelMS-1"&
MS-2 to the imphgned SCN; ' vahled at Rs.6,73,21,786/- under SkcFioh
111(mj of the Customs Act; 1862; however, the impugned goods hhve been
cleared and -are not physically available for- éonfiscation and thérefore, 1
refrain from 1mposmg redemption fing in lieuiof confiscation. . | '
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I impose Penalty: ac-f rRs 1,35,19,002 [ fRupees iOne Cmre Thirty Fme
Lakhs Nineteen! Thdusund Two ani’y,l npon M/s. Mukesh Steel {IEC
05 1308?818] und¢r Sectmns 114A of ﬂflﬁ Lustoms, Act, 1962 s li

rE o o

I rrefram from f_mposmg Penalty upon M;" B, Mukesh Steel {IEaC
0513087518) unde.-l! Sections 112 of the Customs, Act, 1962 since as per
otir proviso of Seﬂt_un :114A,: pénalties tinder section 112vand 114A are
rtually exclusive, hence When.penaltv unden section 114A is 1mpnqeél,
perlalty taider sectmnrllg is: ot 1mpmable, S A L

r ithpose Penalty mf-l .10, uu 000 fRupEPs Ten Lakhs nnly} ‘upon M;s’
Mukesh Steel (BC|05 13@3?3 18} under SEU’EIDHS 114m of the Custnms,
Act 1963! . L : | e

H 1 i r . v .‘: 1 ‘1 '|

I Jmpose penalty cf Rs lﬂ 00, D;DDI Fupees Ten Lakhs on[y) upon Shri
A.mit Mittal, Fropnetor of Mukesh Etegl Tradin.g (IEC 05080665?3]

}uﬂder Seati@ns 119[551} Df the Custcms AGL, 1952 o "‘, i

i *r ; Wl | L
Limpaose. penaltjr mf Rs 5 00 DUID;" (Rupees .E-“‘zve ,Lakhs an!yj upon., Sl:u:i
Amit Mittel, Prupnetor r:rf Mulesh Steel Trading {IEC, 0508[}665?3}

under; Sections 1 14IM'L of the.Customns, . f&ct 1962, By LS
!
IK RESPECT OF M! s.MUKE-SH STEEL: TRS TR.ADIHG fIEC DEDBDEEE?EI, O

1312 WAZIRPUR INI:IUSTRIIE,I&L aRE.Ai DELHI: . ! S i
! Ioog Lo,

I reject the value of the. gauds declared.in the bills of entry filed by.M/s.
Muakesh Steel Tre.ldmg {IEC 5508066.:-?3} detailed in the Annexurer MST—
1 8-5 M3T:2, in stelqns of . thc Rule [12 of the Custmms Valuatmn
{Detf:rrmnauon uﬁ Va_[ue of Imported Good$] Rules QGD? and order,|tu
redeterming, as dcta.lled in Annexurc-MST-1 & MS’I‘ 2 in terma of th]e
Section .14 nf the Cuistoms Act,, 1962 read with Rule 3 &9 of the Customs
Valuatmn [Deternunatmn of Value af In’rpnrted GDGdE] Rules QDD? mth
conﬁﬂquenhal dutjf llabllli;y i

pateg oo g L A DrLn G
I qnnﬁrm the demancll uf d_lfferenﬁ.ral du:cy amountmg to Rs 1 80,83 4924
fRupees One Crore- Eighty Lakhs Eighty Three Thousand Four
Hundred Ninety Twln only) sbort levied / short paid on the g{mds comared
urider bills of entry, yls detailed in ﬂméxure—-MST 1 & MST- 2 to uﬁpugned

SCN; and order to'reliover the sanie from M /4. Muitésk Steel Trading (1EC

050B066573) in tcrm:a of the provisions.of Section 2&8(8) read with Section
28({4) of the Custc-ms Act, 1962, along with applicable interest undér

Section 28 AA of the Customs Act, 1962;

I order to confiscate|the goods imported under the subject bills of entr_f,
as detailed in Annexure-MST-1 & MST-2 to the impugned SCN, valued at
Rs.12,58,13,957/- {inder Section 111(m) of the Customs Act, 1962
however, the impugned goods have been cleared and are riot physically
available for cnnﬁlscaticm anc therefore, I refrain from imposing
redemption fine in lil:lu of conxfiscaiion.

I impose Penalty Rs:| 1,80,83,492/- {Rupees One Crore Eighty Lakhs
Eighiy Three Thuusmnd Four Hurdred Ninety Tweo onlyl upon M/s.
Mukesh Steel Tmﬂing (IBC 05980665’?3] should under Séctions 114A of
the Customns, Act, 15;62 -

Ay B rcfram from PﬁHELH'}T uporl HM/s. Mukesh Steel Trading (IEC

0508066573) u:ader Eiectlons 112 of the Customs, Act, 1962 since as per

A
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5th proviso of Section 114A, penalties under section 112 and 114A are
mutually exclusive, hence, when penalty under section 1144 is imposed,
penalty under sectionr 112 is not imposable;

1 impose Penalty of Re 5,00,000/- (Rupees Five Lakhs onlyj upon M/s.
Mukesh Steel Trading (IEC 0508066573} should under Sections 114AA
of the Customs, Act, 1962;

30.3. IN RESPECT OF M/S.GULSHAN EXIM PVT. LTD., (IEC 0516002061},
C.13/3, WAZIRPUR INDUSTRIAL AREA, DELHI

() I reject the value of the goods declared in the bills of entry filed by M/s.

Gulshan Exim Pvt. Ltd., (IEC 0516002061}, detailed in the Annexures-
Gulshan-1, Gulshan-2, Gulshan-3 attached to impugned SCN, in terms of
the Rule 12 of the Customs Valuation (Determination of Value of Imported
Goods) Rules, 2007; and order to redetermine the same in terms of the
Section 14 of the Customs Act, 1962 read with Rule 3 & 9 of the Cirstois
Valuation {Determination of Value of Imported Gc-::-ds] Rules, 2007, with
consequential duty Lighility.' o oo P
1

()1 disalléw the Benefit of ‘the Nolffication' N&. 4672011-Cus. dateh

01.06.201 1 as amendkd, on the goods 6f Chinese origin imported M/s.
Gulshan Exim Pwvt. Ltd.,{IEC 0516002061) from Malaysia under the
bills of entry defailed in ﬁhnexures -Gushan:1 to this notice, should:rot
be denied; . i

(i) confirm the demand of differential duty ﬁa.mount:mg toRs. 1,14,92,589/-

(Rupees, One Crnm Faurteen ,Ia:lchs Ninety Two Thousand Five
Hundred Eighty Nine anl’y} short levledf short paui on the poods covered
under bills Df entry, &5 d1scusscd vide' Para a7 hercmabnve, and crder to
recover the same from M /s. Gulshar Exim Pvt. Ltd., (IEC 0516002061)
in ternis of the provisions of Section 28(8) read iith Section 28(4) 'éff the
Customs Act, 1962, aldng with apphcable mte:rest under Scctmn EB KA of

the: Custnms Act, 1962- A BT I A CERTO

1 1
(iv]I drop the demand of dlfferentlal dutg,f of Rs 44, 48 ,319/- {Ru_pees Forty

v)

- (vi)

{vif)

Four Lakhs Forty Ev.ght Thnusand Three Hundred Nineteen only),
since fhe said amount of differential duty has already been decided and

' confirmed vide Order-In-Original’ Nb, MUN- CUSTM-000-COM- 18- 23@4

dat.t:d 11 12, 2043 oot U s Ll W

Hiou IR T

I order tl) conﬁscatf: the gnqu Imported under the subject hﬂla nf eniry
filed by M/s. Guishan Exim Pvt. Ltd., (IEC 05 IEDDEDEI] as detalled in
Annexure- Gulshan-1, Gulshan-2, Gulshan-3 to the 1mpugned SCN,
valued at Rs. 14,04,69,204! - tnder Section 111{m) of the Custéms Act,
1962; however, the impugred goods have 'beén cleared and ‘are not
physically available fof corﬁiscatmn and therefore; [ rcfram from unpnsmg

redemptton fine in lien Df conﬁscatmn e
1

I ImpOSE Penalf:y i Rs. 1 14,92 5391' fRupees One Crore Fnurteen
Lakhs Ninety Two Thuusund Fipe . Hundred Eighty Mne oni‘y} upon
M/s. Gulshan Exim Pvt Ltd. (IEC 0516002061} under Secticns 114A
of the Custums, Act, 1962;

I refrain, frc-rn imposing Pﬁnalty upoz M! s. Gulshan Exim Pvt. Ltd. [IEC
a5 15%2061} under Sactmn? 112 ¢ of the Custom§ Act, 1962 since.as per
oth provlsn of Sﬂctlr:m 1 14A pena}nes under segtion 112 and 1 HA are
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! multuallj,r excluswe, hence, when. perﬁalty under se-::tmn i 14A 15 mposed,_

- . , ’!F; No GEN;’&D._TfCD}-IMHEjEE}ESHAdJn—DIOPr Commr-' !Il':1:5;—1".-[«:111:1:1i
DI -2024057 1IMOU000004 B30

LI 1o

penaity under sectlcln i 12 is, not unpc:sablf:

{mnl | 1mpcse Penally of Rs 5,00 ﬂﬂD;- 1Rupees Five Lakhs nnly] upen M/s.

(i),

{?E} y

.
o Ravinder Kumar,

Gulshan Exim Pvt. ;Ltd., [IEC DSIEBDEEIE 1j under Sectlnns 114AA of the
Cuatorns, Act, 1962,] -

!
[ impose Penalty of Rs. ID,DU,DDDI [Rupees Tﬁn Lakhs uply] upon Shri
Aﬁlmk Kumar, D::ector of Guls}'lan Expm Pvt. Ltd undc:r Sectmns 112 Of
th£ Cus!.oms Act, ‘l':’ﬁiﬂ

I impose Penaity of Rs 5,00 EIDD;' [Rupees Five Lakhs only} upon Shri
Ashnk Kumar, Djjx;ector of Gu_lsl?a.tl Exzm Pvt. Li,cl 'Lmdﬂr Scc’tlnns 1 14 AA

pfthe Customs Act 1952 Cay

I impose Penalf.y Df Rs 10,00 DDD! - ﬁl}upees Ten Lakhs only) upon Shri
) D:rectar of, Guyshan Exlm Pvt Ltd under Sectmns i 12
Df thE Custﬂms H.ﬁ:t 19 .

[xu,'l I immpose Penalty af Ra 10 DD,EIUDI - {Rupees Ten Lakhs only] upon Shn

!I

Riwinder Kumar, D!i!rectﬂr oFC Gulshan Ekim!Pvi. Ltd!, ; ulider’ Sectmns 114
--AA of the Custom& ﬂct 196211 ¢

(kif) I impose Pedalty &f Rs 10, DD’GBD! (Rupees Ten: Lakhs only) { upnn Shri

Gillshan Kumar, ‘Dniector of Gulshan [E)tun Pvt Tid., under Sectmns 12
ﬂf the Custmms Act 1962 - : ) 't S SR S ol

-
1[ i 1

(ziv) 11 Jmpnse Penalty nf Rs 5 00 ﬂﬂﬂ( [Rupees Fi*ﬁre Lak];s unly] upnn Shn

(%)

G'ulshan Kumar Dwectcn of Gulshan Emm Pt.rt Ltd under Sectmns 114
AR of the Customs ACE, 1962. o

I Impose Penalty of R§ 10,600,000/ - [Rupees Tﬁ:n Lakbs nnly] upun Shri
Amit Mittal, Pmpriletnr of quesh ES»i:«sm:l ’I‘rnl:hng [IEC {}508{}56 273)
uncrier Sections 1 12 ::ii} the Cuﬁtﬂms Act, 1962

(xvi) I imapose Penalty uf Rs.5,00 ﬂuu; (Rupees:Five.Lakhs' nnlyl upon S!J.ti

Amit Mittal, Prepril!e:tmr of ‘Mukesh Steel. Trading ([EC! 05080555?3]
u:ﬁder Se::tmns II4AAnf ﬂle,ﬁlustoms Act 1962, . i .':“ P

! - T ' " i 4

30.4. m REEPECT OF _ ;s DHARAM [MPEX IIEC 05140495931, A-au
WAZIRPUR INDUSTRIALAREA DELHI,

(i)

(id}

I reject the value !:!-f the goods declared in the bills of entry filed by
M/s.Dharam Impex (IEC 0514049693), as detailed in the Ahnesure”
Dharam-1, in terms of the Rule 12 of the Customs Vaiuation
(Determination of Value of Imported Goods] Rules, 2007; and order to
redetermine the same in terms of the Section 14 of the Customs Act, 1962
read with Rule 3 &lg of the Customs Valuation (Determination of Value
of Imported Goods) Rules, 2007, with consequential duty Hability.

I confirm the demand ol the differential duty amounting to
Rs.10,95,789/- {quees Ten Lakh Ninety Five Thousand Seven
Hundred Eighty Mrm oniyl short levied / short paid on the goods
covered under bills] of entry, as detailed in Annexure~-Dharam-1 to the
impugned SCN, and{order to recover the same from M/s.Dharam Impex
(IEC 0514049693)|in terms of the provisions of Section 28(8) read with
Section 28(4) of thei Customs Act, 1962, along with applicable interest
under Section 28 AA of the Customs Act, 1962;

|
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(iii) I order to confiscate the goods imported under the bills of entry filed by
M/s.Dharam Impex (IEC 0514049693), as detailed in Annexure-
Dharam-1 attached to impugned SCN, valued at Rs. 85,97,594/- under
Section 111(m) of the Customs Act, 1962; however, the impugned goods
have been cleared and are not physically available for confiscation and
therefore, | refrain from imposing redemption fine in lieu of confiscation.

(iv) [ impose Penalty of Rs.10,95,789/- (Rupees Ten Lakh Ninety Five
Thousand Seven Hundred Eighty Nine only) upon M/s.Dharam
Impex (IEC 0514049693) them under Sections 114A ol the Customs,
Act, 1962;

(v) | refrain from imposing Penalty upon M/s.Dharam Impex (IEC
0514049693) under Sections 112 of the Customs, Act, 1962 since as per
5th proviso of Section 114A, penalties under section 112 and 114A are
mutually exclusive, hence, when penalty under section 114A is imposed,
penalty under section 112 is not imposable;

(vi) | impose Penalty of Rs.1,00,000/- (Rupees One Lakh only) upon
M/s.Dharam Impex (IEC 0514049693) them under Sections 1 14AA of
the Customs, Act, 1962

(vii) [ impose Penalty of Rs.1,50,000/- (Rupees One Lakh Five Thousand
only) upon Shri Amit Mittal, Proprietor of M/s.Mukesh Steel Trading
(IEC 050806657 3), under Sections 112 of the Customs Act, 1962,

(viii) | impose Penalty of Rs.1,00,000/- (Rupees One Lakhs only) upon Shri
Amit Mittal, Proprietor of M/s.Mukesh Steel Trading (IEC
0508066573), under Sections 114 AA of the Customs Act, 1962,

31. This OIO is issued without prejudice to any other action that may be taken
against the claimant under the provisions of the Customs Act, 1962 or rules
made there under or under any other law for the time being in force.

Pr. Commissioner of Customs
Custom House Mundra.

Date:06.05.2024.

F.No.CUS/ADJ/COMM /42/2023-Adjn.
BY SPEED POST/BY EMAIL/ NOTICE BOARD:

To (The Noticees),

() M/s.Mukesh Steel (IEC 0513087818),
C-45, Wazirpur Industrial Area, Delhi, through its Proprietor, Mukesh
Mittal, R/o. House No. B-84, Jyoti Apartment, Sector-14, Rohini, New
Delhi.

(i} Mukesh Mittal,
R/o B-84, Jyoti Apartment, Sector-14, Rohini, New Delhi

(111 Shri Amit Mittal,
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R/o C-72, Jyoti Apartment, Sector- 14, Exten. Prashant Vihar, Rohini, Ne

Delhi

(iv) M/s.Mukesh Steel Tirading (IEC 0508066573),
C-18/2, Wazirpur Inﬁlustrial Area, Delhi, through its Proprietor,
Amit Mittal, R/ o C-72, Jyoti Apartment; Sector- 14, Exten. Prashant Vihar,

tv)

(vi)

(vii)

[viii) Shri Ashok Kumar

Rohini, New Delhi.

M/s. Dharam Impex (IEC 05 14049693},
A-30 Wazirpur Indu?trial Area, Delhi, through its Proprietor Puncet Jain,
Rfo. A3/31, Sector-4, Rohini, New Delhi

Shri Puneet Jain,

R/o. A3/51, Sector-3, Rohini, New Delhi

M/s.Gulshan Exim

Pvi. Ltd., (IEC 0516002061},

C-18/3, Wazirpur Inldustrial Arca, Deihi.

! Director of Gulshan Exim Pvt, Ltd.,

(-18/3, Wazirpur [idustrial Area, Delhi, R/o 82, Pocket-27,

Sector-24, Rohini-1

LO0SS,

{ix) $hri Gulshan Kumﬁr, Director of Gulshan Exim Pvt. Ltd.,
C-18/3, Wazirpur Industrial Area, Delhi,

()

COPY TO:-

1}

Shri Ravinder Kur:ﬁar, Director of Gulshan Exim Pvt. Ltd.,
C-18/3, Wazirpur hllcluﬁtrial Area, Delhi, R/o 82, 1t [loor, Pocket-27,

Sector-24, Rohini-1

10085.

The Additional Direiai:tor General, Directorate of Revenue Intelligence, Zonal
Unit, 15, Magnet Co-operate Park, Near Sola Bridge, S5.G. Highway, Thalte],
Ahmedabad-380054, for information.

The Chief Commissioner of Customs, CCO, Ahmedabad.

The Deputy/Assista
Mundra.

nt Commissioner {Legal/Prosecution), Customs House,

The Dcput}rfhssiszlant Commissioner (Recovery/TRC}, Customs House,

Mundra.

The Deputy/Assistant Commissioner (EDI), Customs House, Mundra.

Notice Board

Guard File.
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