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SHOW CUASE NOTICE
UNDER SECTION 124 OF THE CUSTOMS ACT, 1962

1.  Intelligence was garnered that M/S Shree Shyam Fueleo Private Limited. (IEC-
ABKCS7861D).266, Anand Puram Colony, Madra Khel. Shahjahanpur, Uttar Pradesh.
242001 (hereinafier referred to as the “/mporter” or “Shree Shyam Fuelco”) were importing
restricted products falling under Customs Tariff Heading (CTH) 2710 which as per the import
policy can*be imported by State Trading Enterprises (STEs) only. All goods import of which
is permitted only with an Authorisation/Permission/License or in accordance with the
procedure prescribed in a notification/public notice are ‘Restricted” goods. Restricted items
are importable under certain conditions with the necessary approvals from the relevant
Competent Authority, According to the intelligence, the said entities were resorting to the
said illicit import by mis-declaring the consignments as “Mineral Hydrocarbon ()il "and mis-
classifying them under Customs Tariff Item(CT1) 27101990 wherein the import policy is
“Free”. Acting on the said intelligence, 10 containers covered under one Bill of Entry.
pertaining to the importer were put on hold by DRI Noida Regional Unit (hereinafter referred
to-as “DRI™) on 15.02.2024for examination. The details of the containers are given as below:

:'l] Nuﬂmfl::mr BE date Name of the Importer C;::::::r CHA

I SHREE SHYAM FUELCO GAURAV M.
2131398 | 14/02/24 | PRIVATE LIMITED CMALIDTT5862 | JHAVERI

- - SHREE SHY AM FUELCO GAURAV M.
" | 2131398 | 14/02/24 | PRIVATE LIMITED APZU3T18198 JHAVERI

3 SHREE SHY AM FUELCO GAURAV M.
) 2131398 | 14/02/24 | PRIVATE LIMITED CMAL1666341 | JHAVERI

1 SHREE SHY AM FUELCO GAURAV M.,
2131398 | 14/02/24 | PRIVATE LIMITED CMAU1693244 | JHAVERI

: SHREE SHY AM FUELCO GAURAV M,
~ 1 2131398 | 14/02/24 | PRIVATE LIMITED SEGUI1766622 JHAVERI

6 SHREE SHYAM FUELCO GAURAV M,
2131398 | 14/02/24 | PRIVATE LIMITED TCLL3958834 JHAVERI

= SHREE SHYAM FUELCO GAURAV M,
| 2131398 | 14/02/24 | PRIVATE LIMITED TEMU4260953 | JHAVERI

g SHREE SHYAM FUELCO GAURAV M.
2131398 | 14/02/24 | PRIVATE LIMITED TEMUS921786 | JHAVERI

9 SHREE SHYAM FUELCO GAURAV M.
2131398 | 14/02/24 | PRIVATE LIMITED ITRHLIZZ00028 JHAVERI

10 SHREE SHYAM FUELCO GAURAV M.
2131398 | 14/02/24 | PRIVATE LIMITED TRHUZ349388 JHAVERI
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2, Thereafier, the said containers as mentioned abovewere subjected to examination on 13.03.2024

in the presence of the following persons/representatives detailed below:

sno | Bill  OfNo  Of| Examination | CHA/Authorised f;':“ﬂ"‘“ Representative i
h Entry No | containers | date Representative g £ of CFS
¥ slation
= ===
2131398 Shri Ravindra Kumar e ::.h?'lld" :"hh.'"ﬂw
| Dt 10 13032004 |H Cad Holder of | ool ol | gt e B0
14.02.2024 M/sGaurav.M.Jhaveri it i i
Honeveomb CFS
2.(i) And whereas, during the examination, Shri Ravindra Kumar H Card Holder of M/s Gaurav M

Jhaveri provided the relevant documents viz Bill of Entry along with the corresponding Invoice and
packing list (ANALYSIS REPORTS(RUD-01) The details of the consignments as per the documents
provided are detailed as under:

SNO

. Goods  Description Name of the | Chapter Ass. Value | Gross
Bill  of| ¢ \ . R | o e
Entry No (as per Bill  of Siilpplltfl' {(as per I—I:::ldu:ng (as per | (In Weight
= Entry) Bill of Entry) Bill of Entry) | Rupees) {KGs)

. Mineral M/s Carrutaco |
2131398DL ; 27101990 I
Ialljﬂl’:”':i?—*r Hydrocarbon Oil Energy FZE L 78,72.508/- | 1,77.080/-

TOTAL

[ 78,72.598/- | 177080

2.(ii). And whereasduring the course of examination. it was observed that Flexi bags containing
vellow colored liquid substance were kept inside the containers, The images of the container along with
the flexi bag are given below:
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{Pictures of the flexibag containers in the consignment)




(Graphical representation.of a Flexi bag container- picture taken {rom open source)

2(iii). Represenlative samples were drawn from one randomly selected container per Bill of Entry. The
samples were drawn from the container using two litre aluminum sample containers. After collecting
the samples. the DRI Officer resealed the container with the bottle seal provided by the custodian.
Fheproceedings were documented in panchnama dated | 3.03.2024RUD-02)

3 Samples were sent to the lab of CRCL, Vizag for testing purpose. The details of the samples
sent to theCRCL Lab are as detailed below:

S.No | Bill Of Entry No and date | Sample No
- I 2131398 Dt. 14.02.2024 | 88A3- A2154900

4. And whereas CRCL tested the samples and sent the respective Tesl Reports of the above samples
on 03.06.2024(RUD-03). The test reports as provided by CRCL are reproduced as below:
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5. And whereas the parameters of the Test Reports suggested that the goods being imported in the
said containers meet the requirements of both Automotive diesel fuel conforming to standard 1S: 1460
and High Flash High Speed Diesel Fuel conforming to standard 1S:16861.
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#

As per Customs Tarifl’ Act it appears that the goods are classifiable under two different CTIs- ie.
27101944 [which pertains to “Automotive Diesel Fuel] and 27101949 [which pertains to High Flash
High Speed Diesel]. As per General Rules for the Interpretation of the Harmonized System (hereinafier
referred to as "GIR") there are certain rules which shall govern the classification of goods in the
Nomenclature. The rules are to be followed sequentially to classify goods. In the instant case. the goods
cannot be classified under any rule up to Rule 3(¢) of GIR. As per Rule 3(c) of the GIR, in such cases
where goods cannot be classified by reference to 3 (a) or 3 (b). they shall be classified under the
heading which oceurs last in numerical order among those which equally merit consideration. Thus. in
view of abdve it appears that in the instant case the goods covered under the said containers are liable
10 be classified under CTI 27101949 which pertains to High Flash High Speed Diesel conforming to IS
16861 .

Iurther, the specifications of HFHSD as mentioned in IS 16861:2018 of the Bureau of Indian Standards
(BIS)are reproduced below:

Table 1 Requirements for High Flash High

Speed Diesel (HFHSD)
(Clauses 1.3)
Ll Characteristion Reguirement Method of text, Ref to [P:] of
N, 151448 TSOASTMIT
(1) (2] 13§ {4}
i1 Appearance Clegr and Brighe Visusl
By Acid Mumber, my KOHig, Mo 0.5 [P 2]V 6D 974
iy Ash, peroent by mass, Ao a6 [P - 4]7VIS0 6245/ D 402
iy Carbon residug on the 10 pereent Vialime Dixgllation 03 [P 280037000 4530°D 524
vl Cetane mdex”, Min 45 150 42640 4737
wi)  Pour Pote™, Mear [P 10} 3016 97
a) Witer nc
b} Surmmer 5
vity  Copper sirip Comosion for 3 boat 100°C ot worse then Na.l [T : 1 9] VIS0 216070 130
wit)  Distillation, percent {ui), recovensd [P - 18)/180 3505 86
a) a X50°C, Min K3
by ag 30T Min 45
i) Flash Point Pensky Marens clnsed cup °C, Adin i (B aMisoznan e
1) Kinematic viscosity, cSt, ar 40°C 250 [P - 2515180 3104D 4450 HH2
) Dewsity™ ot 15°C, Kpim', Max il [P 1580 3475450 12185/ 4053
au) Toul sulphur”, % by moas, Max 020 Dy 4254™VIS0) 14396/D 2632180 BT84
xifi)  Wter conlent, ppim, max, 500 B0 125377150 6296/0 6304
%iv)  Cold filier plugging point (CFPR), *C To repan (P 1101 637 TP 300
wi  Oxidation Stabillty’’, pm’, Mar 5 [P 134)°WD 237411 384
v} Lubncity®, Comecisd WD 2t 80PC, microns mas 524 1501 12158110 80179

6.  And whereas on analysis of the parameters detailed in the Test Reports vis-a-vis the parameters
stipulated in the BIS standards of High Flash High Speed Diesel fuel conforming to standard 1S 16861,
it appeared that in accordance with the intelligence. the goods being imported appeared to be mis-
declared and the following conclusion appeared to flow from the analysis:

sl . , Date of Bill of | No, of | Product description as per the

No. _Bln of Extry No. Entry containers | analysis D['ﬂm]?l'est repnpft
High Flash High Speed

1. 2131398 14.02.2024 10 Diesel fuel conforming to
standard 15:16861

Thus, it appeared that the samples drawn from consignments pertaining to BE 1no.-2131398
dated 14.02.2024 appeared to conform to limits stipulated in [S:16861 which pertains to High Flash
High Speed Diesel fuel. Further High Flash High-Speed Diesel fuelis arestricted commodity and can be
imported by the State Trading Enterprises(STEs) only.

7. In the light of the parameters of the Test Reports of the CRCL, the goods imported under

BE2131398 dated 14.02.2024,appeared 10 be liable to be classified under CTH 27101949, The relevant
description of 27101949 as per Customs TarifT Act’ 1985 are as below:
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Chapter Headineg 2710194

8. Further, as per ITC(HS), 2022, Schedule 1: Import Policy, Section V: Mineral Products,
Chapter 27: Mineral Fuels, Mineral Oils And Products Of Their Distillation; Bituminous Substances:
Mineral Waxes: Goods falling under the description of “Gas oil and oils obtained from gas oil:—
High Flash High-Speed Diesel fuel conforming to standard 16861 "the impori policy makes the goods
restricted by way of importation by State Trading Enterprises only by virtue of Policy Condition No, 3
which prescribes “Import allowed through 10C subject to para 2.21 of Foreign Trade Policy, except
far the companies who have been granted rights for marketing of ransportation fuels in terms of
Minisiry of P&NGs Resolution No. P23015/172001-MKT. Dated 8.3.2002 including HPCL, BPCL and
IBF wha have been markeiing iransporiation fuels before this duate”. The screenshots of the relevant
extracts are as below:

EHOIeAD _ Gasolli — High ash high Sate Trading impon a8 per Policy Condition
woend dusel el conforming o Entarpnse 5) of Creapiar 27,
sionda IS 16861

Product Description and Import Policy

SiNo. | Motss f gﬂ’“““

1* mpor of naphEe i bes

impert of SR wi be sllowed Srough Slale Tracing Enberprses [2TEs) e 106, BACL HPCL
. ang ISP tov ufl purptson with ST beng roninaled ox 4 St Trading Enfgisa (STE) for
Sugles o Advarce Lisedce haitior. Advancs Licence holdars shall howsver. fave it apiion o
impert 5K Foey the atoun meniined STES incluging 5TC

Imgoit . feslricand in teure of Indemim: P70 Procedune of Retmrdam Commnlion sn Brisr islsmed
Conaint peosdums ke aznidous charmculs and pastodes.

T

Automretshe mtusngs. NG RemiD mgistoation, s allowed to mebie fes mpan of mlemice
M Tuom [Paiolang Diessl) which ane ot manufaciced in s, up o mormen of 5§ KL per annm,
wubjecty ko th conoion thal ihe ssid imported eterecce fulie shail Be used for RandD ang
mitvs0n iesling porposes oaiy

impen aliowss through 10 suljest 10 pata 2.2 of Foseign Trade Poiisy. axcapl for tha
camparars whe Rive hesn granked righis Tor martrteg of Sanapiation ek i@ et of Mindy
B dPMWNu%!H!M%W.M&:mmmmLmW a3 TS
it Farves bgmn mareling ranaperiasen el bufom B dins

Policy Condition (5) of Chapter 27 of ITC (HS) Import Policy

9.  Further, during the course of the investigation, it appeared that the CHA was actively involved in
assisting and facilitating the improper import and clearance of the restricted goods namely “High Flash
High Speed Diesel fuel conforming to standard IS 168617 as mentioned above. Therefore searches
were conducted at the premises of CHA - M/s Gaurav M. Jhaveri on 30.04.2024. The proceedings of
the searches were recorded under panchnama dated 30.04.2024(RUD 04). During the search it was
found that Sh Ruparel Ketan was handling all the customs clearance related work of M/s Gaurav M
Thaveri. Therefore voluntary statement of Shri Ruparel Ketan was recorded on 01.05.2024

10.  Voluntary statement of Shri Ruparel Ketan S/o Late Shri Shiv Ji aged 51 vears,
resident of 137, Rameshwar Nagar, Ward-12, Anjar, Kachchh., Anjar. Gujarat-370110.
(Aadhar Card No:894385983194), Partner of M/s Shivshukti Shipping was recorded on
01/05/2024 under Section 108 of the Customs Act 1962(RUD-05) wherein he inter-alia
stated:

*  Ques.l: Please state about yourself. Also state whai are the other firms associated with vou?
Ans: I am Ruparel Ketan S'o Late Shri Shiv Ji, permanent resident ofHouse no 137,
Rameshwar Nagar, Ward-12, Anjar, Kachchh, Anjar, Gujarat-370110, My age is 51 years and
my educational qualification is B.Com from SIS College Bombay. My wife's name is Neetu
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Ruparel, I have one daughter and one son who live with us al the above-mentioned address, /
have been authorized by the CHA firm M's. Gaurav M. Jhaveri, CHA No AGRPJ9Y890CHH]
to luok after the work of customs filing and clearance work related 1o Oil consignments for the
CHA- Gaurav M Jhaveri and operate from the premises of M/S Ashirwad Shipping & Logistics,
I have been doing this Customs filing and facilitation work for M/s. Gaurav M. Jhaveri Since
2007, I am a partner in the firm M's Shivshakti Shipping and a partner in the firm KRD
Logistics. I will provide documents related to M/s Shivshakti Shipping and KRD logistics as and
when required by your good office.

Ques. 2: Please tell us abour Mi's Ashirwad Shipping & Logistics?

Ans: The business of M's Ashirwad Shipping & Logistics is being looked after by Shri Deepak
Majethiva, Contact no- 9879317194, husband of the proprietor Ms Alka Majhetiva. M/s
Ashirwad Shipping & Logisties conducts the work of container handling facilitation, fuel
pumping facilitation and local transportation of the containers at the Customs port area.

Ques.3: Please rtell wus abowr Ms. Gawrav M. Jhaveri? Also please state about yowr
responsibilities.

Ans: Mis. Gaurav M. Jhaveri, CHA No AGRPJIORIOCHN], is a CHA firm, based in Mumbai
thai deals in import and expori of consignmenis. Shri Gaurav M. Jhaveri is the proprietor of
this CHA firm. As stated above I have been authorized by the CHA firm M's. Gaurav M.
Jhaveri, to look after all operations related to oil imports at Mundra port. However. [ don't
have any authorisation letter with me currently, however, the authorization letter in original
will be submitted 1o you.

Ques.4: Please state about the nature of business ‘operation'turnover and the commodities
being dealt with by M/s. Gaurav M. Jhaveri? Please provide the details of staff and
responsibilities

Ans: Mis. Gaurav M. Jhaveri deals in impaorting and exporting of various products such as
ceramic Tiles, Engine spare parts. Stone slabs and minerals etc however in import they majorly
deal in Mixed Hydrocarbon oil, Fuel oil, Base oil, Indusirial Oil, Distillate oil and Naptha,
Apart from me, Shri Bharat Parmar, G Card Contact number 9909947041, holder is working
for Mis. Gaurav M. Jhaveri.

Ques.5: Please provide the details of the imports that are being handied by you for Mis. Gaurav
M. Jhaveri?

Ans: [ only look after import activities related to the imporit of various oils as mentioned in the
question above at Mundra port, I am enclosing the list of import consignments currently live at
Mundra port as Annexure 1. Other port import activities apart for oils are not dealt by me.

Ques.6; Please tell us abowt the firms namely M's A.A. Cable Layers, Mes Shree Hari Krupa
Petrochem and M's Shree Shyam Fuelco Private Limited.

Ans: I am providing you the KYC documents of the importers as mentioned in the question
above as Annexure Il [ 1alk to the representative of the importer only once or twice initially,
Just to finalise the charges for filing the customs paperwork afier that Shri Barri Praveen
(YO09E43346). who works in the Ashirwad Shipping & logistics looks afier the documentation
of the importer. 1 monitor the whole process and supervise as and when requirved. Further all of
thest importers are into the import of Mix Hydrocarbon Oil. M's Shree Shyam Fueleo Privaie
Limited has imported 5 consignments, My A.A. Cable Lavers has imported 27 consignmenis
and M's Shree Hari Krupa Petrochem has imported 41 consignments through M's Gaurav M
Jhaveri. | am enclosing a list fannexure 1) of all these imports along with the £-mail
communication of my office with M/S Gaurav M Jhaveri regarding the filing of BOE.

Ques.7: Who files the Bill of Entry on behalf of the importer? And also state the Basis of filing
af Bill of entry.

Ans: Mis Gauwrav M Jhaveri, files the bills of entry (on behalf of imporiers) and the same is
fited on the basis of documents provided by the importers only, we just collect and forward the
documenis received from importers. These documents are received on WhatsApp of Shri Barri
Praveen which are further forwarded 1o M/'s Gaurav M Jhaveri through owr office mail id
i.einfo.shivshaktil 1 21{@gmail com.

Ques.8: Please state what is Mix Hydrocarbon Oil, what is its Chemical Composition? Please
state end use of Mix Hvdrocarbon Oil imported.
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Ans: It is a type of petroleum oil, which is a mixture of Hydrocarbon oils and is used mainly for
industrial purposes. We file the bill of entry of the product as per the details given by the
importer. Also, sometimes the importer provides the chemical analysis report related to the
subfect consignment and sometimes not. As far as end use of the product, we are not aware of
that. We just file the bill of Eniry on behalf of the Importer and the end use of the product may
be known to the importer only.

*  Ques.9: Please provide the Chemical Analysis report/Test reports relating to pasi imports of
the importers mentioned in the question no 6 above?
Ans: {l may be noted that as answered above. the chemical analysis reports are not always
submitted by the importer and hence cannot be provided for all the consignments. Further, all
the reports which are submitted by the importer are uploaded in E-Sanchit and can be retrieved
as and when required,

o Ques.l0: What is the whole process of customs clearance of the consignments of Mix
hyvdrocarbon (48i?
Ans: First of all the imporier sends a Bill Of Lading (Usually By WhatsApp), which we further
E-mail to the shipping line to know the estimated time of arvival of the consignment and the
CFS to which the consignment is scheduled to be placed. Ajier knowing the ETA and CFS the
documenis received from the importer are further sent to M/s Gaurav M Jhaveri, who files the
Bills of Entry on behalf of the importer.

o  Ques 11 Please provide the details of shipping companies related to the imports done by Ms
AA. Cable Layers, M/s Shree Hari Krupa Petrochem and M's Shre¢ Shyom Fuelco Private
Limited.

Ans: I am enclosing the list of shipping companies related 1o the imporis done by Ms AA,
Cable Layers, Mi's Shree Hari Krupa Petrochem and M/s Shree Shvam Fueleo Private Limited
as Annexure V.

» Question 12: Please provide the details of suppliers/items imported.
Ans: The details of the supplier and items imported are available in the bill of entry filed by us,
the same can be retrieved from E-Sanchit. And if the same is further required I will submii the
same as and when the same is required hy your office.

o  Ques.l3: Please state how the orders are placed and who in your CHA firm give the order to
supplier?
Ans: The orders are placed by the importer itself, we CHA only file these bills of entry on the
hasis of documents provided by respective impaorters, we as CHA have not role 1o play with the
supplier.

o  Ques. l4: Please peryse the E-mail communications copies of your office with Geo-chem lab
(Annexure V) and see the test report of Geo Chem lab about various MHO samples wherein the
sulphur levels have been declared between 7 PPM and 20 PPM
Ans: The imporier sometimes asks for lesting of some specific parameters of some
consignments which we ask Geo-Chem lab to test the sample for the desired parameters. The
fest results are then shared with the importer through WhatsApp by Shri Deepak Majethiva, The
stdphur levels indicated in the lab report are as per the testing and further the same are shared
with the importer.

o  Ques.13: Please refer 1o the question 14 above and state whether sulphur can be in the range
as specified in the question above in case of Mix Hydrocarbon (il?

Ans: About this | have a very little idea, We just do as told by the imporier.

o  Ques.16: Please state how do you receive the documents for filing the Bill of entry and who
provided these documents related 1o M's A.A. Cable Lavers, M's Shree Hari Krupa Petrochem
and MV's Shree Shyam Fuelco Private Limited?

Ans: We receive the documents for filing the Bill of entry through WhatsApp enly. The importer
himself or a representative of the importer sends the relevant documents to Shri Barri
Praveen. The details of persons who sends the documents are mentioned below in table |
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S.No | Importer Contact person | Mohile No.
name 1
I'| Mis A.A. Cable Layvers Praveen 9811234533
Vipin S8601 60031
2 | M‘s Shree Hari Krupa Petrochem Amit 9601768136
3 | M/s Shree Shyam Fuelco Private Limited | Chirag Gupta | 8826689311

e  Ques. 17 Is there any Standard or Literature that defines vour product i.e. * Mix Hvdrocarbon
Qil"'?
Ans;. Mix Hydrocarbon Oil is generally a blend of 2 or 3 different oils and as per my
kmowledge there is no specific standard to define the same.

®  Question 18 Is there any import regulation that has to be followed for importing the said
commadity i.e. “Mix Hydrocarbon Oil”
Ans:. Lam not aware of any such regulation for importing the commodity in question.

*  Question 19: Please state can this Mix Hydrocarbon Oil be imported in Flexi bags, Is there any
vielation of the Petroleum Act?
Ans: As it is a routine product and all the importers are importing the commodity in Flexi Bags
and according to me there is no violation in respect oflmport in flexi bags. Further { am not
aware of any violation of the petroteum Act.

»  Ques 20: Have the importers viz. M's A.A. Cable Layers, M/s Shree Hari Krupa Peirochem and
M's Shree Shyam Fuelco Private Limited have ever imporied diesel or kerosene?
Ans: No, as per my knowledge. the consignments which were custom cleared by M's Gaurav M
Jhaveri in respect of these three parties have never imported diesel or kerosene.

o Ques.2l: Please state whether goods ie. Mix Hyvdrocarbon Oil so imported in
congignments/containers hold by DRI and imported in earlier consienments are same”?
Ans: Yes sir, as per my understanding they are the same.

* Ques 22: Please siate what are the BIS parameters applicable on the item ie. Mix
Hvdracarbon Qil?
Ans: No BIS standardys are applicable on this imported item i.e. Mix Hyvdrocarbon Oif

e Ques 23: Please state whether Mix Hyvdrocarbon Oil is fuel or not?
Ans: As per my undersiunding MHO is fuel only.

®  Ques. 24: What is the process once the Container are OOC at the port?

Ans: Once the containers are OOC we receive a delivery order from the shipping line. which
we forward to CFS to get NOC from the surveyor. Surveyor then checks the validity of delivery
order and issues NOC for the containers. The NOC is then handed over to CFS. Afier that, the
importer sends a tanker truck to load the cargo. Our office then pravides a pump to load the oil
from flexi-tanks to the tanker truck. The tanker truck is then sent for weighment at the
weighment bridge and the weighment slip is sent to the importer through WhatsApp for
information and further instruction if any.

®  Ques.25: Please see the documents in Annexure VI relared to Shakti Amba tank storage, what is
the role of a storage facility afier the OOC of the containers from the port?
Ans: Sometimes the importers do not get orders from the prospective buvers immediately and
hence then require the facility to store the already OOC tankers.

*  Ques. 26: Please mention the partners of the firm Shakii Amba Tank Storage.
Ans: My. Neeta Ketan Ruparel Wo Sh. Ruparel Ketan and Ms Alka Deepak Majethiva W/O Sh
Deepak Majethiva, are the two partners in Shakii Amba Tank Storage facility. Further it has a
total capaciry to store 3200 KL Liguid.

*  Ques. 27: Please state have you made any paymenis io the supplier of Mix Hydrocarbon Oil or
have received any payment from the buyvers? If so please provide the Bank Details for the
same?

Ans: No, we have never made any payments 1o the supplier of Mix Hydrocarbon Oil nor have
received any payment from the buyers,

*  Ques. 28: Piease provide the certified copy of Buver-seller agreement for the consignments,
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Ans: No such buyer seller agreement is available with us.

o Ques.29: Please state whether the overseas suppliers of MHO Oil are traders or
manufacturers.  Also provide the communication (emailsfetters etc) with the overseas
supplier s w.r.t. the consignments.

Ans: | am not aware of the fact that the overseas suppliers are trader or manufacturer. We are
not in touch with any of the suppliers or trader overseas.

o Ques.30. Please provide the capy of Invoice for each consignment, including itemized
description, quantities, values, and any applicable discounts or rebates.
Ans: The required documents are uploaded in e-sanchil.

o Quest. 310 Do you want to say anvthing.
Ans:Na, nothing 1o add on further.

11.  In view of the Test Reports and voluntary stalements, it appearedthat the imported goods were
mis-declared as “Mineral Hydrocarbon Oil " and mis-classified under CTH: 27101990 instead of CTH:
27101949 by the importer with the intent of importing “High Flash High Speed Diesel fuel conforming
tostandard IS 16861 which are restricted commodities and can he imported by STEs only as per the
import policy as brought owr above, As a result, it seems that they attempted to import the restricted
commodities by mis-declaring the same. Consequently. the imports made by the importer under
2131398 dated 14.02.2024 appeared to be illicit and in gross violation of the relevant provisions of the
Foreign Trade Policy 2023, the Impornt Policy conditions, and the Customs Act of 1962, Therefore, the
goods imported under the aforementioned Bills of Entry at Mundra Port seemed liable for confiscation
under the provisions of Section 111(d), (f). (1). and (m) of the Customs Act, 1962. As a result. the
consignment was seized vide Seizure memo as detailed below:

* S.No | Bill Of Entry No and Date ! Seizure memo DIN no. Seizure date
— : :
‘ 1 2131398 Dt 14.02.2024 ;2?41“1}“ B1A15F (RUD- 07.10.2024 I
|

12.  And whereas, summons were also issued to CHA M/s Gaurav M. Jhaveri on 05.07.2024 (RUD-
07) for appearance on 12.07.2024 respectively. Shri Gaurav M. Jhaveri appeared in the office in
compliance of the summons served upon him and tendered his voluntary statement on 10.07.2024.

13.  Voluntary statement ol Shri Gaurav Madhusudan Jhaveri S/o Late Shri Madhusudan
Jhaveri aged 44 vears, resident of 105/7, 4" Floor, Damodar Building, Princess Street, Kalba
devi, Mumbai, Maharashtra-400002-, proprictor of firm M/s Gaurav M Jhaveri was recorded
on 10/07/2024 under Section 108 of the Customs Act 1962(RUD- 08) wherein he inter-alia
stated:

o [ compleied my B.COM Graduation from the University of Bombay in the year 20010,
after that I completed my diploma in import and export management from Indian
merchant Chambers in the year 20001, Then I started my career with Niranjan Shipping
Agency India Pvt Ltd in Bombay, where | worked from 2001 to 2004. After that, |
switched my job to ASR Logistics, India Privare Limited and I worked there till 2012. ]
cleared my CHA exam in the year 2011 and was isswed F-card in the year 2012. Since
then [ have been providing customs clearance services to various cusiomers. [ am
living with my wife Ms Ritika G. Jhaveri along with my mother and 2 kids. one son and
ane daughter on the ahove-mentioned address.

o (uestion 1: Please explain the business of M/s Gaurav M. Jhaveri?
Answer: M/s Gawrav M Jhaveri is a proprietorship firm, in which I am a proprietor
As stated by me above the firm is engaged in the custom clearance of import and
export consignments art various poris.

e  Question 2: Please give details of vour F Card and also state the customs formation
which has issued you the F card.
Answer: My F-card bearing no. 4106/2022, has been issued by the office of the
Principal Commissioner of Customs (General), New Custom House, Ballard Estate,
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Mumbai I am submitting a copy of the said F-card for information wunder my
signature.

Question 3 Please state the present location of yvour firm.

Answer: Presently my office is located at 305/306 Sai Sadan 3 floor 76/78 Modi
Street fort Mumbai. However, earlier my office was located at 105/7, 4" Floor,
Damodar Building, Princess Street, Kalbadevi, Mumbai, Maharashira-400002 which |
shifted to this address in May 2013, which | intimated to the Customs Association
Baombay. And the same is updated in the record of cusroms Mumbai.

Question 4: 1t is seen that the address mentioned in your I card remains unchanged.
please clarify in the light of question no 3 above.

Answer: The address in the F card remains unchanged at which the F card iy issued al
the first time. If there is any change in the official address the same is communicated
through a letter to the customs dept. as well as Bombay Customs Broker Association
(BUBA). | will submit a copy of the same for information.

o Question 5: How many people are working in your firm. Please provide their details,
designation. responsibilities and Mobile no
Answer: A total of 5 people work in my firm whose details are as under:
Name Designation/Work Assigned Mobile No.
Sh Ramesh Patva Accountant 9820862893
Sh Sahil Chavan Dacumentation handling 0304493674

Sh Ajay Kumar Gaur (G card holder- handles field work at 9322526924

the CFS and Customs examination

Sh. Rahul Thakur Field work at the CFS/Customs 7304633611
Sh Ravi Kumar H-Card Holder 63773584097
o  Question 6: Please name the companies/firms for whom vou are providing customs clearance
services!
Answer: Our major clients include:
o M's Sunalco Allays Indig Pyt Led, Mumbai.
o M's Padmini Innovative marketing solutions Pvt Ltd, Mumbai.
o My AA Cable Layers, Milak- Rampur
o M's Hindustan Copper Ltd
s M Impulse Pharma Pyt Lid,
o Question 7: What are the ports where you are providing cusioms clearance services?
Answer: Our major business is al Nhava Sheva and Mundra however we also do
conduct small business at Bombay Sea Port, Sahar Air Carge complex, Ahmedabad
ICD eitc.
s  Question 8 How do you provide customs clearance facilities? Please explain the same
with regard to the functioning of yvour firm.
Ansiver:  Our client  forwards the import documents on our email-
gauravihaveriSO0@gmail.com/ docsgmj@gmail. com which are examined by the staff
who later on prepare check list which (s semt to the client for approval. Once the
checklist is approved, the bill of entry is filed online on the I[CEGATE website. After it
is approved, the examination of the cargo by the customs officers is conducted in the
presence of the G-card holder of the firm. After the examination and out-of-charge
given by the customs the documents are handed over to the transporter who is engaged
by the importer only for delivery at the designated address.
o Question 9: Have you authorised companies/firms to provide customs clearance work? If so

name the firms/companies who have been authorized to provide customs clearance services hy
uxing vour F Card,

Answer: In order ta bring more business at the local level of the port, we have an
understanding with some business firms whe are associated with us but do not have the
requisite F-Card for cusioms clearance. These firms contact clients and semd
documents through their email to us for filing online at the ICEGATE partal afier
verification and analysis of the documents by our staff. After approval and generation
of the documents, the same is provided to the associate firms who then inform the
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importer/exporter, After customs clearance, the associate firms receive the pavment
and after deducting their share, the halance amount is electronically transferred to us.
The names of such associated firms are given below:
e M/s Shiv Shakti Shipping at Mundra, which is being handled by Sh Keran Ruparel.
o M/s Kinjal Logitrans India Pvt Ltd at Mundra is being handled by Sh Bharai
Parmar.

Question ) Hew did you come across these associate firms that are being handled by Sh
Ketan Ruparel and Sh Bharat Parmar?

Answer: Sh Bharat Parmar was my office colleague in Mis ASR Logistics India Pyt Ltd in 2009,
Jrom there we became good friends, hence this associate firm. | met with Ketan Ruparel in 2013
as he was a mutual friend of Bharat Parmar. Then me and Ketan Ruparel also became friends
and I got connected with his firm M/s Shiv Shakti Shipping.

Question 11: How the firms named in the guestion No 9 above have been authorized to
conduct the business of customs clearance?

Answer: These firms only bring business and forward the documents for further
customs-related work to us only. There is no written agreement and we conduct
business together on the baxis of oral and verbal understanding.

Question [2: Please name the companies refated to Sh. Ketan Ruparel who are provided
custom clearance services by your firm.
Answer: Some of the major companies include:

. M:s A4 Cable Layers

. M/s Shree Harikrupa Petrochem

. M/s Divya Perrochem

s M/s Rainbow Corporation

. M/s Shree Shyam Fuelco

° M/s Mainline Global Energy Pyt Ltd, Etc

Question 13: Please state which goods are dealt by Sh Ketan Ruparel ar Mundra for
which he provides the documentation.

Answer: §h Ketan Ruparel looks after the clients who import Qil and other petroleum
products at Mundra Port.

Question 14: Please elaborate as to how customs clearance services are provide to the
companies mentioned in the reply to the gquestion 12 above.

Answer: First of all Sh. Ketan Ruparel. contacts the clients who wish to gel the
consignments cleared al Mundra Port.He negotiates the terms and conditions on our
behalf with the client. After the terms are finalized and is approved by me, the
importer sends the documents related ro the import consignment on the E-mail id of
M/s Shiv Shakti Shipping, which are then forwarded to us for analysis and examination
as per the customs provisions. After analysis and examination, a checklist is prepared
which is sent back to M/s Shiv Shakti Shipping via mail/'WhatsApp, who then further
Sforwards it to the importer. After the importer gives approval to the checklist, the Bill
af entry is filed on the ICEGATE Portal. After the BOE is approved the Duty is paid by
the Importer. After the payment of Duty, the consignment is examined by customs.
Since the firms being dealt with by M/s Shiv Shakti Shipping. imports MHO, samples
are drawn which are semt for testing. Afier the iest reporis are received the
consignment are given out of charge by the cusioms and handed over (o the customer.

Question 13: Your kind attention is invited to your reply to Question 14 above wherein
you mentioned that once the importers approve the checklist then your office files Bill
af Entry on behalfl of the importer. Please state by what medium you gef the approval
and kindly provide a copy of the same.

Answer: As stated above M/s Shiv Shakti Shipping sends the checklist to the importer

for approval, Afier receiving approval from the importer M/s Shiv Shakii Shipping

confirms the approval to us for filing of Bill of Entry. These approvals are done
usually on WhaisApp or through mail. I am providing screenshots of one such
approval for your information
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As can be seen from the screenshots attached above, the documents pertaining to BL
no MEDUKW343459 pertaining to M/S Shree Hari Krupa Petrochem were sent to our
Email i.e. Docsgmj@gmail.com by M/s Shiv Shakti Shipping. After receiving the
documents a checklist is prepared with the help of a software namely Live Impex. The
Checklist is then forwarded to M/s Shiv Shakti Shipping for approval from the client.
After receiving approval from the client through M/s Shiv Shakti Shipping, Bill of entry
is filed by our firm. In this case. BOE no 9999773 dated 06.02.2024 was filed on
behalf of the importer. I am submitting the screenshots and documents attached in the
mail along with the checklist for vour perusal.

Question 16: Please define your payment terms/agreements with the associate firms
namely M's Shiv Shakti Shipping and M/s Kinjal Logitrans India Pyt Lid,

Answer: There is no written agreement or terms for payment with the associate firms,
as both the persons namely Sh Ketan Ruparel of M/s Shiv Shakti Shipping and Sh
Bharat Parmar of M/s Kinjal Logitrans India Pvt Lid are old friends. However, we
have decided the rates per container, verbally, M/s Kinjal Logitrans India Pyt Lid
usually handles documentation with the clients related to Export and M/s Shiv Shakti
Shipping generally handles the documentation for Import. For impart, we charge a fee
af Rs 730 per container from the importer through M's Shiv Shakti Shipping and for
expart, we charge a fee of Rs 100 per container from the exporter through M/'s Kinjal
Logitrans India Pvi Lid

Uuestion 17: Please state how much commission you give to the associate firm M/'s
Shiv Shakti Shipping for the documentation handling for impori consignments.

Answer: As stated above, we have a fixed charge policy for filing BOE with our
assaciate firms. We charge Rs 730/~ per coniainer from M/s Shiv Shakti Shipping for
which the invoice is raised by M/s Shiv Shakti Shipping. We are not concerned about
the eommission that M/s Shiv Shakti Shipping might be getiing from the importer.

Question 18: Who files the BOE in respect of the companies for whom M/s Shiv Shakti
Shipping. provides necessary documents?

Answer: As stated by me in the answer to above question, M/s Shiv Shakti Shipping
provides documents related to the import of the consignments, afier that the BOE is
filed at the office of M/s Gaurav M. Jhaveri by Sh. Sahil, an employee of the firm
through the ICEGATE 1D of M/s Gaurav M. Jhaveri.

Question 19: Please state, who gets the examination conducted at the port for the
impaort consignment of your clients?

Answer: The examination at the port is conducted by Sh. Ravi Kumar, an emplovee, of
M/s Gaurav M. Jhaveri, holding H-Card. who has been appointed by the firm for
Jacilitating customs clearance at Mundra Port,

Question 20: During the examination and sampling process of the consignments that
were pul on hold by DRI NRU, Shri Ravi Kumar H-Card holder was not present and
due to which the whole proceeding was conducted in the presence of Sh Rafig your
authorized representative. Please elaborate.
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Answer: As far as | can remember at the time of examination of consignments by DRI
Officers Sh Ravi Kumar H card holder was on leave and hence Shri Rafig was made
the authorized representative of the firm to witness the proceedings.

o Question 21: Are you aware that some containers which have been declared 1o contain
MHQ have been put on hold by the DRI Noida Regional unit at Mundra port?
Answer: Yes I am aware of the fact that DRI Noida Regional Unit has put on hold
some consignments of MHO of our various clients as detailed below:

S.NO IEC Name BOE No No of comtainers |
V76080 14
/ MS A A Cabie Dy 20012024
Layers 9765081 2
Dy 21.01.2024 =
2083192 10
Dt 10.02.2024
2100062 io

Dt 12022024
MS  Shree  Hari GOGGTTY

g Krupa Petrochem Di. 06.02.2024 i —
2043286 10
Dy, 08.02.2024
2148664 10
D 13022024
M'S Shree Shvam
. 3 Fueteo Pri{:u.*e 21 T130H n

D 14.02.2024

Limited,

*  Cuestion 22: Since the Bills of Entry have been filed by vou on behalf of the above
mentioned importers, please state how did these imporiers come in contact with vou
Answer: The importers mentioned in the answer to question number 135 above are
clients of our assaciate, Ms Shiv Shakti Shipping. The customs related work in respect
of these firms, has come through Ms Shiv Shakti Shipping.

o (uestion 23: What were the documents that were provided by the importers mentioned

by vou in reply to question nwe 15 above and from whom they were received when you
Jiled the BOE on their behalf.?
Answer: These Importers forwarded inveices, packing list and Bill of Lading 10 M's
Shiv Shakti through mail which were subsequently forwarded to us through mail on the
basis of which we file the respective bill of entry. I am submitting copies of 2 such
ematls for your perusal.

o Question 24: What iy the Item “MHO/ Mix Hydrocarbon Qil/Mixed Hydrocarbon
Oil/Mineral Hydrocarbon Oil°, mentioned in the Bills of entries filed by vou on hehalf
af these importers.

Answer: As per my undersianding and information provided by the importers it is a
type of petroleum product.

e  (uestion 23: Please state, what is the use af MHO?
Answer: As per the information provided by the importer it is for industrial Use,

e  (uestion 26: Please specifically stare and clarify the indusirial use as mentioned in
vour reply to question no 26 above.
Answer: | am not aware of the specific industrial use of the product. This can be
clarified by the imparter only.

o  Question 27 Please siate whether you have heen provided with any chemical analvsis
report/ test report of the producit by the importer issued by the supplier.
Answer: No, we have not been provided with any chemical analysis report or lest
report by the importer issued by the imporier.

o Question 28, If no chemical analysis report/ test veport of the product is submitted by
the importer then what was the basis of classification af the product under Chapter
Heading 27101990 in the category of item “Others"

Answer: As per our understanding and experience in customs clearance since there
was no specific entry for the item, it was classified under CTH 27101990 which
pertains to others.

Page 13 of 37




o  Question 29: Please refer to Question no 29 above and state who classifies the goods

to be filed in the Bill of Entry. Further without any chemical analysis report or test
report how do you come to the conclusion to classify the product as MHO in the Bill of
Entry?
Answer: The classification of the goods is done by our firm only and the goods are
classified under CTH 27101990-"others . However, the classification is based on the
documents such as Bill of lading Invoice and packing list provided by the importer,
our knowledge as well as the practice being followed at the ports for clearing similar
goods. I am submitting all the documents provided by the importer for the
consignments that have been pul on held by DRI Noida Regional Unit.

o  Question 30 Did you ask the importer or insist upon them, for providing chemical
analysis report /test reports?

Answer: No, we did not insist upon them for any chemical analysis report or test
repaort.

o Question 31: Please peruse the respective test reports of consignments that have been
put an hold by DRI Noida regional Unit and are mentioned in reply 1o question 15
above. The test results of each of the consignment have been summarized in the table
helow.

€ NO IEC BOE No No ‘ of Sample no. Test report Test
Name containers result Liah
UTHION0  Dr. 14 AB3-344709 Cras (10l ToCL
1 MAS AA | 21012024 .
Cahle Lavers | 9765081 Dr. 12 AAL-344704 Craey O] IOCL |
21.01.2024 =
20831920t - HCI-A217700 'E??THH;F ! CRCL
10.02.2024 ey
BSAIT)
2100062 Di i HD3-A217692 gx._rmnmn'vF | CRCL
| jesel  Fuel
12.02.2024 BSIIV)
O Pl o Y HBI-AZ17693 | Adultered CRCL
- | (.02.2024 Diesel
Fecrochem HAI-A217686 Automative CRCL
2ptdace: ok 1o Diexel  Fuel
08.012. 20124 %
BSiiV)
2148664 Di. P HEI-A213389 f;fmmmhie CRCL
= fesel  Fuel
15/02:20024 BS(V)
MS Shree _ HFHSD CRCL
Shyvam S843- (High Flash
3 | Fusleo ; ﬁ;’f il 42154900 High Speed
Privaie | 7T Diesel)
Limited,

Having perused the test reparts please offer your comments.,

Answer: | have perused each af the test reports detailed above. | have also gone
through the parameters mentioned in each of the test reports. I have signed the resi
reporis as a token of having seen the same. On perusal of the test reports, it is seen
that the lab has come to a conclusion that the consignment does not consist of MHO
but a different oil as mentioned in the Respective report.

Question 32: Do you agree with the outcome of the lest reporis and the result
mentioned therein?

Answer: Having perused each of the test reports as well as the parameters I am in
agreement with the conclusion arrived at by the lab as mentioned in the respective test
report

Question 33; Please give your opinion on whether MHO as declared by you in the bills
of entry and the item identified as per the test result of the respective irem are same or
different?

Answer: The goods idemtified by the laboratory as per the test report and the item
deseription & CTH declared in the Bill of Entry are different.
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e Question 34: Please refer to regulation 10 (e) of the Customs Brokers Licensing
Regulations, 2018, wherein ir is specifically mentioned that due diligence is 1o be
exercised by customs Broker to ascertain the correctness of any information which is
imparted by you to the client with reference to any work related to the clearance of the
cargo or haggage. In the light of discrepancies noticed as per test report vis-g-vis
declaration made in the Bill of Entry in respect of the goods and its classification, it
appears that due diligence has not been exercised to ensure that description of the
goads is appropriately given and correctly classified. Please offer vour comments.
Answer: As per my knowledge and documents provided by the importer, the
classification of the goods as MHO and under CTH 27101990 is correct. Further as a
general trade practice, MHO is being imporied at Mundra Port under CTH 27101990
anly. The discrepancy has come to notice only as a result of the test repori of the
sample submitted by the laboratory. The Importer can only explain the Discrepancy so
noticed and is not on the end of my firm.

o  Question 33. Your kind attention is invited to the conclusion of the test report for the

sample of M/S Shree Shyam Fuelco Private Limited wherein the oil has been found to
be "HFHSD as per IS 16861:2018" .On the basis of the conclusion of CRCL lab, the
goods are actually HFHASD as per IS 16861:2018 and are hence classifiable under
CTH 27101949, In the light of the test report and your reply to quesiion No 33 above,
do you agree that the HFHSD as per IS 16861:2018 imported in consignment covered
under BOE na 2131398
Dr. 14.02.2024 filed by you and imported by M/S Shree ShvamFuelco Private Limited, ix
correctly classifiable under CTH 27101949 and not 27101990 as classified by you in
the bill of entry filed by vou.
Answer: In view of the conclusion of the CRCL report, [ agree that the correct classification of
the in the consignment covered under BOE no 2131398 Di. 14.02.2024 should be under CTH
27101949, The declaration of the item made in the bills of entries is incorrect and
wrong.

s Question 43: Please take cognizance of your reply to the question no 35-42 above and
state whether the goods declared in the Bills of entries were mis-declared.
Answer: I have already admitted that the goods identified by the lab and the one
declared in the Bills of entry are different. Though prima-facie it appears to be a case
of misdeclaration however | wish to submit that the declaration and classification in
the bill of entry was made on the basis of the documents and information provided by
the respective importers.

®  Question 44: Please take cognizance of the reply to question no 43 above. The items
identified by the lab comprising the consignments and classifiable under the said
headings are nol freely importable as they are restricted in nature and can only be
imported by STEs(State Trading Enterprises). Then why Bill of Entry has been filed by
way of misdeclaration for restricted items.
Answer: [ agree that the items identified by the lab comprising of the said
conyignments are restricted and can only be imported by STEs. [ reiterate that the Bill
af entry was filed on the basis of documenis and informaiion provided hy the importer.
Under what circumstance the mis-declared restricted goods were imporied can only be
explained by the respective impaorter.

» uestion 45: Your kind attention is invited to CTH 27101990~ “Others” and chapter

27, and that there are a lot of resiricted goods in this chapter that can only he
imported by STEs, Please state whether this particular CI'H 27101990 was chosen by
you as the import policyassociatedwirt this CTH is “free 1o import"? And further state
as CHA should you not be extra careful that the importer should not bring any
restricted item/goods in liew if free goods?
Answer: As stated in different questions above, the basis of classification of the goods
under CTH is because the product does not fall under any other CTH in this chapier.
Further general trade practice at the port regarding this product is that it is to
classified under CTH 27101990, However just to be double sure and heing careful
about the nature of the goods, we always opt for the first check of the consignment.
This allows us to double-check the consignments imparted by the importer.

e  Question 46: Do you wish to state anything else?
Answer: Iwish to submit that my firm has no role in the discrepancies noticed in the
consignment. The importer is liable to face any action on account of misdeclaration of
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the consignment. It is requested that this aspect maybe considered accordingly while
concluding the instant case.

14. Subsequent to the receipt of the Test Reports from the CRCL, in order to ascertain the role of Sh.
Ruparel Ketan, partner of M/s Shivshakti Shipping in facilitating illicit import of High Flash High
Speed Diesel fuel at Mundra Port, summons were issued to himon 05.07.2024(RUD-09) for
appearance on 10.07.2024 in compliance to which Shri Ruparel Ketan appeared on 10.07.2024 10
tender his voluntary statement. Hisvoluntary statement was again recorded on 10.07.2024 under Section
108 of the Customs Act 1962 (RUD-10) wherein he inter-alia stated as under .

o Question.1: Please refer to Question no.{ & 2 of your statement dated 01.03.2024 and
explain your relationship with M/s Ashirwad Shipping & Logistics,
Answer: As submitted by me in my statement dated (11.05.2024 in reply to question no.
! that [ am utilizing the premises of M/s Ashirwad Shipping & Logistics for conducting
Customs related work pertaining to Mundra Port of my firm M/s Shivshakti Shipping.
The proprietor of M/s Ashirwad Shipping & Logistics is a very close friend of mine of
more than 20 yvears and therefore in order to save expenses he has permitted me to use
his offices for the conduct of business of my firm. I do not pay any reni or any other
charges while using the premises for my work, However [ share portion of agency
charges which is received for Customs related work. Further, since M/s Ashirwad
Shipping & Logistics is into similar business, I also take the services of his staff in
conducting the business.

o Question 2: Please provide details of your own office along with the details of your
staff.
Answer: it is submitted that T went through a very difficult period about 8 years ago
and was under heavy debt. Due to which I lost almost everything. At that time my
friends namely: Shri Deepak Majethiva husband of the proprietor of M/s Ashirwad
Shipping & Logistics, Shri Gaurav Madhusudan Jhaveri Proprietor of M/s Gaurav M
Jhaveri and Shri ApparaoGunti Proprietor of M/s A.R. Shipping &Logistics helped me
and supported me during the difficult period from 2016 te 2021. During this period, 1
used their office premises for conducting business of my own firm as I could not afford
rent of an independent office and employees. Since then, I'm still continuing to use
their respective premises for conducting my business as well as wtilizing the services
of their staff also, However, as far as my own siaff is concerned, they mostly are doing
field work at the Mundra port while some of my staff uses the office premises of M/s
A.R. Shipping & Logistics belonging to my friend Shri A.R. Gunti at Plot no.338, De-3,
Adipur, Katchh. My firm M/s Shivshakti Shipping alse is registered at this address
only. Further the details of my staff is as under:

| Name Designation/ Work Assigned Muobile No.

Rafik Odheja Field Work at Mundra Port 8738975947
Lakharam Field Work at Mundra Port 9680252051
Tagharam Field Wark at Mundra Pori 7976451623
Rahul Saran Field Work at Mundra Pori 7877498116
GovindGirdhari Field Work ai Mundra Pori 8302921991
Ram

NuarayanNarna | Field Work at Mundra Port S9054518010)
Ram

Vivek Soni | Field Work at Mundra Port DI79689383
Devi Lal Field Work at Mundra Pori 6602353347

e Question 3: With reference to your statement tendered on 01.03.2024 please explain
vour relationship with M/s Gaurav M. Jhaveri,
Answer: As stated by me in the answer to the previous question, Gaurav M. Jhaveri
proprietor of M/s Gaurav M Jhaveri is an old friend of mine who helped me in my
difficult period which began in 2016. I bring business for M/s Gaurav M. Jhaveri and
provide documents obtained from the party,which are forwarded through E-mail
“info.shivshakiil 12 1@gmail.com” or Whatsdpp for Customs clearance related work
like filing of Bill of Entry, Examination of consignment, Out of charge of consignment
after examination efc.

o Ouéstion 4: After the documents have been forwarded through yvour email to M's
Gaurav M Jhaveri, who files the Bill of entry on behalf of the imporiers.
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Answer: As per my knowledge, an employee by the name of Sahil files online Bill of
entry on behalf of the importers on ICEGATE wehsite by using the 1D of M's Gaurav
M Jhaveri.

o  Question 5: Please siate what is the agreement or payvment terms between vour firm
and M/s Gaurav M Jhaveri?
Answer: As stated by me in previous guestions, I use office space, office staff and
Jacilities of M's Ashirwad Shipping & Logistics for agency charges which are
negotiated with the importer. Bill is raised first by M/s Ashirwad Shipping & Logistics
Jor the entire amount. Thereafter after deducting the share which is approx. 23% of
the total amount, M/s Shiv Shakti Shipping raises bill for this amount upon M/
Ashirwad Shipping & Logistics. Thereafter Mis Gaurav M Jhaveri raised a bill for
fixed amount of Rs. 730/- per container which is transferred by me online. The balance
amount refained by me after deducting the expenses incurred on port handling. There
is no written agreement between M's Shivshakti Shipping and Gaurav M Jhaveri as
well as M/'s Ashirwad Shipping & Logistics.

o  QOuestion 6: Why payvment is not being made by the importer directly to the CHA firm
instead of the manner as stated by you in reply to your guestion no. 37
Answer: According to me there is nothing wrong in this practice. If there is a
Jorwarder or associate in between the imporier and the CHA, he is the contact person
who takes responsibility for the realization of the payment from the importer, After
realization of the payment, the share of the CHA is paid ay per agreed terms for the
services of the Customs Clearance rendered by him.

o  Question 7: Please specify the Customs port for which you negotiate with parties with
regard to Customs related works,
Answer: | negotiate with the clients for getting their Customs related works at Mundra
FPort.

o Question 8 What are the commaodities being dealt by you for which you are providing
services related to Customs work,
Answer: My firm M/s Shivshakti Shipping deals with the importer who are engaged in
the import of petroleum Producis

o Question V: Please specify the petroleum products as replied by you in answer 1o Ques
no. 8,
Answer; The Petroleum Products include Mix Hydrocarbon Oil {MHO), Base il and
Fuel (il

o  (Question 10: What is the reason for specialization and concentration in petroleum
products only?
Answer: The clients for whom I am looking after customs related work import only
these petroleum Products and I get new business reference in the same field from the
existing clients.

e Question 11: How is the classification of the items Mix Hydrocarbon Oil decided.
Answer: The classification is decided on the basis of impart documents provided by the
importer. After the documents are forwarded online by M/s Shivshakti Shipping. a
checklist is prepared which is forwarded on whatsapp group or through mail 10 the
importer. The importer convevs his approval to the checklist back through either
whatsapp or mail which is then accordingly communicated 1o M/s Ganrav M Jhaveri,
Who afterwards files bill of entry on the basis of the said checklist. As for as
classification is concerned the same is done on the basis of the description given in the
import documenis, provisions of Customs Tariff and practice followed in respect of
similar items at the Customs Pori.

o  Question 12: Please provide the printout of approval granted by the importer and
communicated by you to M/s Gauwrav M Jhaveri.
Answer: The approval communicated must be available in the Mobhile phone resumed
on (11.03.2024.

o  Quéstion 13: Your attention is invited to your reply to Question no. 8 of your statement
dated 01.03.2024. wherein you have replied that Mix Hydrocarbon Oil is used for
industrial purposes. Please specifically state for which industry and the purpose the
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said Mix Hydrocarbon OQil imparted by vour clients namely; M/s 4.4, Cable Layers.
M’s Shree Hari Krupa Petrochem and M/s Shree Shvam Fuelco Pyt Lid,

Answer: The said reply was given on the basis of the information provided by the
importer as well as my knowledge that the Mix Hydrocarbon Oilis used in the furnace
of various industries.

Question 14: Please refer to your further reply 1o Quesiion no. 8 of yvour statement
dated 01.03.2024, wherein you had stated that “sometimes the importer provides the
chemical analysis report related to the subject consignment and sometimes not. "In the
light of this submission please furnish copies of the said chemical analysis report as
vou have already stated in reply to Question no. 7 of your statement dated 01.05.2024
that the customer provides documents on whatsapp.

Answer: Yes, | admit that | had made the said submissions in my reply to Question no.
7 & & of my statement dated 01.05.2024. As far as submission of the copiex of the said
submission Is concerned, as per my knowledge these three parties namely; M's A.A.
Cable Layers, M/s Shree Huri Krupa Petrochem and M/s Shree Shyam Fuelca Pyt [1d
have not provided chemical analysis reports in respect of any of the consignment bui
apart from these three parties, Ilook afier the Customs related work for several other
companies like; M/s Divya Petrochem, M/s Kumar Enterprises, etc. | don't readily
remember which party specifically provided chemical analysis repori. However, if any
party submits chemical analysis report, the same is uploaded with other import
documents al the time of filing of the Bill of entry.

Quebsrmn 15: Did vou ask the respective importers to provide chemical analysis
report/test report/literaiure in support of the goods declared to he as MHO in the
consignment which have been put on hold and currently are in investigation?

Answer: | made inguiries with the importer regarding chemical analysis repori/tesi
report in support of the goods declared to be as MHO in the import consignment, they
informed that no such chemical analysis/Test report was provided by the supplier to
them.

Question 16: Please refer to your reply to the Question abave. If the chemical analysis
report in respect of the said three importers namely; M/s A.A. Cable Layers, M/s Shree
Hari Krupa Petrochem and M/s Shree Shyam Fuelco Pyt Lid was not provided by
them. then how it was decided 1o classify the said goods i.e., Mix Hydrocarbon Oil/Mix
Mineral oil under the Customs Tariff heading 27101990 pertaining to “others".
Answer: Based on the import documents provided by the importer and the practice of
the classification being followed at Mundra Port in respect of Mix Hydrocarbon
Oil/Mix Mineral oil imported by other parties ar the Mundra pori, it was decided to
clussify the consignments accordingly under the Customs Tariff heading 27101990
pertaining to “orthers”,

Quéstion 17: Your attention is invited to your reply to Question No. 21 af your
statement dated 01.05.2024, wherein on being asked “whether goods ie, Mix
Hydrocarbon Oil so imparted in consignments/containers hold by DRI and imported in
earlier consignments are same" and you had replied that “"Yes sir, as per my
understanding they are the same”. In this regard, pleaseperuse the respective lesi
reports of consignments that have been put on hold by DRI Noida regional Unit. The
test results of each of the consignment have been summarized in the table helow,

- No af | Sample Test report |
i 1
&NC | I5C Nawme BOE No containers | no. resuilt
AB3- Craaw (il
= b e e
; MIS A ¥ DTAIOR0 D, 21.010,.20024 14 344700
Cable Layers 5 e 5 Adl- Cras Oil
Q763081 Dy 27.00.2024 12 344704
HC- Awuromorive
2083192 Dy, 10.02.2024 I A2i7700 Digsel  Fuel
BSiIV)
| HD3- Auwtinmistive
2 2 Dy 12.02.2025 A2{7692 e el
3 AIS Shree J00062 Dr. 12.02.2024 1 7 J‘?;'Er;::j Fuel |
. Hari Krupa ;
4 4 .
2043286 D1, 08.02.2024 10 o O | o il
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| BS(IV)
HE]- Auternnotive

| 2148664 Dr. 13702/2024 M A215389 Diesel  Fuel

= BS{IV)
. M/S Shree S8543- HFHSD
3 is;hj_;um Fuelca 213139801 14.02.2024 10 A2134900 f'f]f.igfi Flash
rivate High Speed |

Limited, Diesel)

Having perused the test reports please offer your comments in the light af vour
reply to Question No. 21 of your statement dated 01.05,2024.
Answer: | have seen the test reporis detailed above as well as the parameters detailed
therein. Further, I have also signed all the said test reporis as a token of having seen
them. On perusal of the test reports, it is seen that contrary to my submission that Mix
Hydrocarbon Oil so declared in the bill of entry and sought to be imported in
consignments/containers hold by DRI and imported in earlier consignments are same,
the lab has come 1o a conclusion that the consignment does not consist of MHO hut a
differeni oil as mentioned in the Respective report.

o Question 18: Do you agree with the outcome of the test reporls and the resull
mentioned therein?
Answer: Since the samples have been tested in approved and competent laboratory. |
agree with the test reports and the parameters as mentioned in the respective rest.

o Question 19: Your kind attention is invited to the conclusion of the iest report for the
sample of M/S Shree Shyam Fuelco Private Limited wherein the oil has been found to
he “"HFHSD as per IS 16861:2018" .On the basis of the conclusion of CRCL lab, the
goods are actually HFHSD as per IS 16861:2018 and are hence classifiable under
CTH 27101949, In the light of the test report and your reply to question No 33 above,
do vou agree that the HFHSD as per IS 16861:2018 imported in consignment covered
under BOE 1 2131398
Dr. 14.02.2024 filed by vou and imported by M/S Shree Shyam Fuelco Private Limited, is
correctly classifiable under CTH 27101949 and not 27101990 as classified by you in
the bill of entry filed by you
Answer: I agree with the result of the test report in respect af the said consignmeni
and the conclusion that the same consists of "HFHSD as per IS 16861:20187. [ also
agree that the correct classification of the oil in the consignment covered under BOE no
2131398 Dr. 14.02.2024 should be under CTH 27101949, Thus the declaration of the item
made in the bill of eniry is incorrect and wrong.

(Question No 20- 26 are not relevant in the instant investigation and hence not been
reproduced here)

e Question 27: Please take cognizance of your reply to the gquestion no 19-26 above and
state whether the goods declared in the Bills of entries were mis-declared.
Answer: on consideration of the test resull and the declaration made in the bill of
entry as well as its classification, it is evident that there is a mis-match between the
two and thus the declaration made in the Bill of entry is incorrect and wrong. | have
already stated my acceptance with all the test reports shown to me and referred 1o in
Question no. 19-26. Though prima-facie it appears to he a case of mis-declaration
however | wish to submit that all the declaration and classification made in the bill of
entry were on the basis af the documenis provided by the respective importers.

o Question 28: Please take cognizance of the reply 1o question no 27 above. The goods

identified by the lab comprising the consignments and classifiable under the said
headings are not freely importable ax they are restricted in nature and can only be
imported by STEs (State Trading Enterprises). Then why Bill of Entry has been filed by
way of mis-declaration for resiricied items.
Answer: 1 agree that the frems ideniified by rhe lab comprising of the said
consignments are restricted and can only be imported by STEs, 1 again submit that the
Bill of entry was filed on the basis of documents and information provided by the
importer. The importer can only explain the discrepancy with regard to the declaration
given in the import documents in respects of the goods vis-a-vis the goods identified by
the Laboratory.

o  Question 290 Do you wish to state anything else?
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Answer: I wish to request that the facts of the case may be taken into consideration
while arriving at the role of my firm. M's Shivshakti Shipping and that of M/s Gaurav
M Jhaveri under whose F-card my firm conducrted Custom related work of the
companies under investigation.

15.  And whereas, investigation and other proceedings of the case could not be completed
within stipulated period of six months, an extension of further six months was sought from
the competent authority, which was accordingly granted vide letter dated 14.08.2024(RUD-
11).

16. And whereas. summons were issued to M/S Shree Shyam Fuelco Private Limited on
21.06.2024(RUD-12) for appearance on (05.07.2024.Shri Navneet Pandey. Partner of M/S
Shree Shyam Fuelco Private Limited. appeared on 05.07.2024 to tender his voluntary
statement, His statement was recorded on 05,07.2024 (RUD-13)under Section 108 of the
Customs Act 1962 wherein he voluntarily stated as under:

o [ hereby state that I am one of the partners of M/s Shree Shyam Fuelco Pvi Ltd. the
other partmer being my wife Smi Pooja Pandey, who however is not actively involved
in the running of the business and I look after the operation of the business. M/s Shree
Shyam Fuelco Pvt Lid was established in April 2022 as a company engaged in the
import of Mineral Hyvdrocarbon Oil/ Mix Hydrocarbon Qil. The registered office of the
company is located at HNO 85 Anand Puram Colony, Madra Khel, Shahjahanpur,
Uttar Pradesh-242001. There is one employee in the company who looks after day-io-
day works related to accounts of the company.

As far as my personal details are concerned. I am a BA Graduate from SS College
Shahjahanpur UP, which I completed in 2003, After completing my graduation
helped my father in agriculture and farming. Then in the year 2012, | started a
business of Pesticides along with my elder brother Sh. Sunil Pandey and we opened a
shop at, BilgramChungi, Sandi Road Hardoi. In the year 2022 I ventured into this 0il
Business and registered my company M/'s Shri Shvam Fueleo Pyt Lid and started
importing Mineral/Mix Hydrocarbon Oil. I alse have a small transport business under
the same company with a total of 3 trucks.

In my family. I am married ta Ms Pooja Pandey, and I have 3 kids, Two Davughters and
One Son. | have 2 elder sisters, both married and one elder brother, My mother and
Sfather live with my elder Brother in Hardoi and [ live with my wife and kids on the
above-mentioned address.

o Question I: Please provide a certified copy of the Buyer-seller agreement for the
consignments.
Answer: There is no buver-seller agreement between us and the overseas supplier.

o Question 2: Please state with whom and how do you place an order with the overseas
supplier.
Answer: The order is generally placed by me with the overseas suppliers over the
Mobile phone.

e Question 3: Please submit the details of the overseas suppliers of MHO {Mineral
Hydrocarbon Qil) imparted by you which have been put on hold by DRI at Mundra.
Answer: We generally import through a single supplier only i.¢. M/s Carrutaco Energy
FZE. The instant consignment also is supplied by the same supplier. I contacted one
person namely Sh Gurpreet Singh, in Dubai, who looks after the sales of the M's
Carrutaco Energy FZE, on his mobile +9713526844793.

o Question 4: Please describe your product viz MHO (Mineral Hydrocarbon Qil} and
state the characteristic parameters/specifications based on which the declaration hus
heen made.

Answer: To my understanding, MHO is mineral hydrocarbon oil. As far as ihe
parameters/specification of the product i.e. MHO is concerned I do not know in detail.

o Question 3: If vou are not aware of the parameters/specifications of the MHO
(Mineral Hvdrocarbon Oil) then on what basis it is being imporied by vou?
Answer: The requirement of specification of oil is communicated 10 us by our clients
and hased on the requirement we place orders with the overseas suppliers. After that,
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we communicate the same requirement 1o the overseas supplier from Dubai. We are
Just traders of the product and work on the market demand.

* Question 6: Please provide certified copies of the Chemical Analysis report or Test
report of all the consignments of MHO (Mineral Hydrocarbon Cil) imparted by vou,
Answer: I wish 10 state that no chemical analysis report has been provided by the
supplier in respect of any of the consignments put on hold.

*  Question 7: Did you insist your supplier to provide a Chemical Analysis report/ test
report for your consignment?
Answer. No. we did not insist as we were not aware about any Such chemical
analysis/test report.

®  Question 8: Please refer to your reply to Question No 6 above and state the absence af
Chemical analysis/test report how you were convinced that the oil is as per the order
placed by you
Answer: Since orders have been placed to a single supplier only and the previouy
consignments of the same description were found to be okay, in the instant case also
hased on the description given in the import documenis, we were convinced that the
fuel is as per the orders placed by me.

o Question 9: What is the status of the overseas supplier of the import af MHO{Mineral
Hyvdrocarbon Oil)?
Answer: To my knowledge the overseas supplier, i.e M/s Carrutaco Energy FZE is a
trader only,

o Question 10: Please provide the Details of the refinerv/oil firm from where each
consignment has originated’/been manufactured,
Answer: I am not aware of the source of purchase of MHO by my overseas supplier.
However, 1'will try to ascertain the source and provide information accordingly.

* Question 1l: Please provide Certificate Analysis Report issued by the Original
manufacturer/refinery/oil firm for each consignment along with a Certified copy of the
invoice generated by the firm to the overseas supplier and Details (contact details and
carrespondence addresses) of all iraders between the overseas supplier and the
Original manufacturer/ refinery for each consignment,

Answer: No such document or report is available with me, nor has been provided by
the overseas supplier. I am not aware of the address and details of the traders as
sought by vou.

® Question |2: Kindly detail the basis of the classification of the consignment under CT/
27101990 and declaration of the same as Mineral Hydrocarbon Oil,
Answer: We declared the product as MHO (Mineral Hydrocarbon Oil) and classified it
under CTH 27101990 as per the discussions with the CHA and as per the general
practice of the rrade.

*  Question |3: Please provide a Certified copies of each :
Load Port report
Surveyor report of the port
Compliance report.
Answer: No such document or report is available with me, nor has been provided by
the overseas supplier.

* Question I4: Please refer to the reply of Question 2 above and provide the certified
copies of communication (emails/letters ete.) with the overseas suppliers w.r.t. the
consignments,

Answer: As stated by me above all the communication with the supplier happens
telephonically over mobile phone and hence no such copies of communication
femails/letters ete.) are available with me

* Question 15: Please provide details of key officials (name and designation) af your
company.
Answer: All the operations of the company are being handled by me only, and as stated
above Smt Pooja Pandey is not actively involved in the Operation of the company. As
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far as my employee is concerned, he is not concerned with the import of MHO and only
follows the instructions given by me.

o Question 16: Please provide a Certified copy of the Invoice for each consignment,

including iremized description, quantities, values, and any applicable discounts or
rebates.
Answer: M/s Shree Shyam Fuelco Pvt Ltd has imported abour 5 Consignments of
Mineral’Mix Hvdrocarbon oil in the past 2 years including the one that has been put
on hold by DRI At present, | do not have the documents related (o these consignments
but [ promise to provide the documents at the earliesi.

e Question 17: Please provide a Certified copy of hank statement indicating payments
made to suppliers for consignments.
Answer: I am submitting the Import Advance Remittance copy for the instant
consignment for the bank account of the company maintained with HDFC Bank having
account no 99917722222222.

o Ouestion 18 Please provide the details of the warehouse/storage place where the imported
goods are stored after their import by your firm?
Answer. M/s Shree Shvam Fuelco Pyt does not have any warehouse/storage place where the
imperted goods are stored as the MHO imported by the firm after customs clearance iy
delivered directly to the buyers.

o Question 19. Please peruse the test report submitted by CRCL Vizag with regard to the

test memo dated 09.04.2024 pertaining to samples drawn from your consignmeni on
hold ai Mundra port covered under BOE no 2131398 dated 14/02/2024. As per the test
report the conclusion arrived at by the CRCL regarding the goods is "Automotive
Diesel Fuel BSIV as mentioned in IS 1460:2017 and HFHSD as per IS 16861:2018".
Please peruse the said repori and offer your comments.
Answer. I have seen the copy of the test report dated 03.06.2024 of the CRCL in respect of the
sample drawn from the consignmeni covered under BOE no 2131398 dated 14/02/2024
pertaining to M/s Shree Shyam Fueleo Pvi Lid and 1 have signed the said report as a token
of having seen it. 1 have also perused the parameters detailed in the test report and I submit
thar | agree with the conclusion of CRCL of the oil meets the specifications of “Automotive
Diesel Fuel BSIV as mentioned in IS 1460:2017 and HFHSD as per IS 16861:2018",

o Question 20. Your kind attention is invited to the conclusion of the test report wherein

the oil has been found to be “Awtomotive Diesel Fuel BSIV as mentioned in IS
1460:2017 and HFHSD as per IS 16861:2018". whereas you have declared the same
as Mineral Hydrocarbon Oil in BOE no 2131398 dated 14/02/2024 filed by you. The
test report suggesis misdeclaration on your part. Please offer your comment in this
regard.
Answer. | agree that the deseription given in BOE no 2131398 dated 14/02/2024 and the
conclusions of the test report of CRCL dated 03.06.2024 are differemt. The Bill of Entry was
filed on the basis of an order placed by me with the overseas supplier and the import doctuments
provided by him. I had specifically ordered for Mineral Hydrocarbon oil bur as per the report |
can see that the supplier has sent wrong item by mistake and not the one that 1 ordered. I regret
for the mistake and having accept the findings of the CRCL, Vizag, I request that the same may
be re-exported back to the supplier.

o Question 21. Your kind attention is again invited to the conclusion of the test report

wherein the oil has been found to be "HFHSD as per 1S 16861:2018" .On the basis of
the conclusion of CRCL that the goods are actually HFHSD as per IS 16861:2018
classifiable under CTH 27101949, In the light of the test report and your reply to
guestion No 2{} above, do vou agree that the HFHSD as per IS 16861:2018 imported
by you in consignment covered under BOE no 2131398 dated 14/02/2024 is correctly
classifiable under CTH 27101949 and not 27101990 as classified by you in the bill of
entry filed by yvou?
Answer. In view of the conclusion of the CRCL report, I agree that the correct classification of
the bil in the consignment covered under BOE no 2131398 duted 14/02/2024 is under CTH
27101949, however we had ordered for Mineral Hydrocarbon oil only classifiable under CTH
27101990

o Question 22. Please refer ta your reply to question number 21 above wherein you have
agreed that the correct classification of the oil i.e. HFHSD as per IS 16861:2018, is a
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restricted item and can only be imported by STE (State Trading Enterprise). Please
offer vour comments about this,

Answer. Yes, I have been shown the said provisions and I have come to know that HFHSD
conforming to IS, 16861:2018, is a restricted item and can only be imported by STE (Siate
Trading Enterprise). In view of this fact and also as stated by me, Since it is not as per my order
and as requested by me in reply 1o question no 20 above, I once again reguest that the
consignment may be reexported back to the overseas supplier.

17. LEGAL PROVISIONS

17.1 From the foregoing it appears that the goods in the instant case, . High Flash High
Speed Diesel is correctly classifiable under CTH 27101949, The relevant portion of the
Customs tarift head 2710 reads as under:

SECTION-V CHAPTER-27
(D (2) Policy Remarks
2710 Petroleum oils and oils obtained from

bituminous minerals, (other than crude)
preparations not elsewhere specified or
included, containing by weight 70% or
more of petroleum oils or of oils |
obtained from bituminous minerals,
these oils being the basic constituents of !
the preparations other than those
containing bio-diesel and other than
waste oils

Petroleum oils and oils obtained from
bituminous minerals (other than crude)
and preparations not elsewhere specilied
or included. containing by weight 709
or more of petroleum oils or of oils
obtained from bituminous minerals,
these oils being the basic constituents of
the preparations, other than those
containing biodiesel and other than

waste oils:
271019 - Other :

27101949 « | - (as oil and oils obtained from State Import  as
gas oil: ---- High flash high trading per policy
speed diesel fuel conforming to enterprises | conditions
standard IS 16861 (3) of

Chapter 27

17.2  Policy Conditions of Chapter 27;

(1) =

£2) ==s,

(3) =

(4) =-—.

(3) Import allowed through 10C subject to para 2.20 of Foreign Trade Policy, except for the
companies who have heen granted rights for marketing of transportation fuels in terms of
Ministry af P&NG's Resolution No. P23015/1/2001-MKT. Dated 8.3.2002 including HPCL,
BPCL & IBF who have been marketing transportation fuels before this date.

17.3. Section 3 of The Foreign Trade (Development and Regulation) Act, 1992 :

Powers to make provisions relating to imports and exporis, —

(1) =wmmm

(2) The Central Government may also, by Order published in the Official Gazette, make provision for
prohibiting, restricting or atherwise regulating, in all cases or in specified classes of cases and subject
1o such exceplions, if any, as may be made by or under the Order, the import or export of goods,
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(3) All goods to which any Order under sub-section (2) applies shall be deemed to be goods the import
or export of which has been prohibited under section 11 of the Customs Acl, 1962 ¢32 of 1962) and all
the provisions of that Act shall have effect accordingly.

17.4. Section 2(2) of the Customs Act, 1962:

“assessment " means determination of the dutiability of any goods and the amount of duty. lax, cess or
any other sum so pavable, if any, under this Aet or under the Customs Tariff Act, 1975 (hereinafter
referred to as the Customs Tariff Act) or under any other law for the time being in foree, with reference
10~

(@) the tariff classification of such goods as determined in accordance with the provisions af the
Customs Tariff Act;

(b} the value of such goods as determined in accordance with the provisions of this Act and the
Customs Tariff Act;

(c) exemption or concession of duty, tax, cess or any other sum. consequent upon any notification
issued therefore under this Act or under the Customs Tariff Act or under any other law for the
time being in force;

(d) the quantity, weight, volume, measurement or other specifics where such duty, tax, cess or any
other sum is leviable on the basis of the quantity, weight, volume, measurement or other
specifics of such goods;

(e) the origin of such goods determined in accordance with the provisions of the Customs Tariff Act
or the rules made thereunder, if the amount of duty, tax, cess or any other sum is affected by the
arigin of such goods;

(f) any other specific factor which affects the duty. tax, cess or any other sum pavable on such
goods, and includes provisional assessment, self-assessmenl, re-assessment and any assessment
in which the cuty assessed is nil;

17.5 Section 2(14) of the Customs Act, 1962:"dutiable goods" means any goods which are
chargeable to duty and on which duty has not been paid,

17.6  Section 2(16) of the Customs Act, 1962; "eniry” in relation o goods means an enfry made in a
bill of entry, shipping bill or bill of export and includes the entry made wnder the regulations made
under Section 84.

17.7 Section 2 (33) of the Customs Act 1962 :

“prohibited goods" means any goods the import or export of which is subject 1o any
prohibition under this Act or any other law for the time being in force but does not inciude any such
goads in respect of which the conditions subject 1o which the goods are permitted to be imported or
exported have been complied with ;

17.8 Section 2(39) of the Customs Act'1962- "smuggling”, in relation (o any goods, means any act or
omission which will render such goods liable to confiscation under section 111 or section 113;

17.8 Section 17 of the Customs Act, 1962:
Assessment of duty., — (/) An importer entering any imported goods under section 46, or an exporter
entering any export goods under section 50, shall, save as otherwise provided in section 83, self-assess
the duty, if any, leviable on such goods.

'

i E——

(4) Where it is found on verification, examination or testing of the goods or otherwise that the self-
assessment is not done correctly, the proper afficer may, without prejudice to any other action which
may he taken under this Act, re-assess the duty leviable on such goods.

17.9, Section 46(4) and 46(4A) of the Customs Act, 1962 :

(4) The importer while presenting a bill of entry shall make and subscribe 1o a declaration as 1o the
truth of the contents of such bill of entry and shall, in support of such declaration, produce 1o the
proper officer the invaice, if any, and such other documents relating to the imported goods as may be
prescribed

(44) The importer who presents a bill of entry shall ensure the following, namely: -

(athe accuracy and completeness of the information given therein;

thithe authenticity and validity of any document supporting it: and
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felcompliance with the restriction or prohibition, if any, relating 1o the goods wnder this Act or under
any other law for the time being in force.

17.10, Section 112 of the Customs Act, 1962 :

Penalty for improper importation of goods, etc.- Any person, - (a) who, in relation o any
poads, does or omits to do any act which act or omission would render such goods liahle to
confiscation under section 111, or abets the doing or omission of such an act or
(h) who acquires possession of or is in any way concerned In carrying. removing, depositing,
harbouring, keeping, concealing, selling or purchasing, or in any other manner dealing with any goods
which he knows or has reason to believe are lable 1o confiscation under section 111
shall be liable, -

() in the case of goods in respect of which any prohibition is in force under this Act or any other law
for the time being in force, 1o a penalty [not exceeding the value of the goads or five thousand rupees/,

whichever is the greater;

(i) in the case of dutiable goods, other than prohibited goods, subject 1o the provisions of section
1144, 1o a penalty not exceeding ten per cent. of the duty sought to be evaded or five thousand rupecs,

whichever is higher :

Provided that where such duty as determined under sub-section (8) of section 28 and the inferes
pavable thereon under section 2844 is paid within thirty days from the date of communication of the
order of the proper officer determining such duty, the amount of penalty liahle to be paid by such
person  under this section shall be twenty-five per cemi. of the penalty so defermined,

(iti) in the case of goods in respect of which the value stated in the entry made under this Act or in the
case of baggage, in the declaration made under section 77 fin either case hereafier in this section
referved to as the declared value) is higher than the value thereaf, to a penalty not exceeding the
difference between the declared value and the value thereof or five thousand rupees, whichever is the
greater;

fiv) in the case of goods falling both under clauses (1) and (iii), ta a penalty not exceeding the value uf
the goods or the difference berween the declared value and the value thereof or five thousand rupees,

whichever is the highesi:

(v) in the case of goods falling both under clauses (i) and (iii), 1o a penalty not exceeding the duty
sought to be evaded on such goods or the difference berween the declared value and the value thereof
or five thousand rupees, whichever is the highest”

17.11. Section 114AA of the Customs Act, 1962 — Penalty for use of false and incorrect material, -
If a person knowingly or intentionally makes, signs or uses, or causes lo be made, signed or used. any
declaration, statement or document which is false or incorrect in any material particular, in the
transaction of any business for the purposes of this Aet, shall be liable 10 a penalty not exceeding five
times the value of goods.

17.12 Section 3 of the Petroleum Act, 1934

Import. transport and storage of petrolewm.—(1) No one shall import, transport or siore any petroleum
save in accordance with the rules made under section 4. {2) Save in accordance with the conditions of
any licence for the purpose which he may be required 1o obtain by rules made under section 4, no one
shall import petroleum Class A, and no one shall transport or store any petroleum,

17.13 Section 4 of the Petroleum Act, 1934 Rules for the import, transport and storage of
petroleum.—
The Central Government may makes rules—
a) prescribing places where perrolenm may be imporited and prohibiting its import elsewhere;
b regulating the import of petroleum;
¢} prescribing the periods within which licences for the import of petroleum Class A shall be
applied for, and providing for the disposal, by confiscation or otherwise, of any [peiroleum
Class A] in respect of which a licence has not heen applied for within the prescribed period or
has been refused and which has not been exported;
di regulating the iransport of petroleum;
¢) specifving the nature and condition of all recepracles and pipe-lines in which petrolewn may be
transported;
1) regulating the places at which and prescribing the conditions subject to which petroleum may
be stored;
@) specifving the narure, situation and condition of all receptacles in which peirofeum may be
stored:

Page 25 of 37




h) prescribing the form and eonditions of licences for the import of 3 [petroleum Class Af, and for
the transport or storages of any petroleum, the manner in which applications for such licences
shall be made, the authorities which may grant such licences and the fees which may be
charged for such licences;

i) determining in any class of cases whether a licence for the transport of petrolewm shall be
obtained by the consignor, consignee or carrier;

j) praviding for the granting of combined licences for the import, transport and siorage of
petroteum, ar for any iwo of such purposes;

ki prescribing the proporiion in which any specified poisonous substance may be added 1o
petrolenm, and prohibiting the import, transport or storage of petroleum in which the
proportion of any specified poisonous substance exceeds the prescribed proportion; and

1) generally, providing for any matter which in its opinion is expedient for proper control over the
import, transport and siorage of petroleum including the charging of fees for any services
rendered in connection with the import, transport and storage of petrofeum.

17.14 Rutle 4 of Petroleum Ruales, 2002: Approval of containers, —
(1) Comainers exceeding one litre in capacity for petroleum Class A and five litres in capacity
forpetroleum Class B or perroleum class C. shall be of a type approved by the Chief Cantroller.
(2) Where the approval of the Chief Controller is sought to a tvpe of container not previously
approved. an application together with copies of drawings thereof to scale showing the
design, materials to be used. the method of construction and capacity of the container together
with twasamples containers and a fee of rupees one thousand for scrutiny shall be submitted 1o
theChief Controller.
(3) Nothing in sub-rules (1) and ¢2) shall apply to containers in the possession of the Defence
Forces of the Union,

17.15 Rule 6 of Petrolenm Rules, 2002: Containers for petroleum Class B and Class C
(1) Containers for petroleum class B or petrolewm class C shall be constructed of steel or
ironand be of a ivpe approved by the Chief Controller.
(2) An air space of not less than 3 percent of its capacity shall be kept in each container for
petroleum Class B and not less than 3 percent of its capacity in each container for petroleum
Class C.
(3) Naothing in this rule shall apply to containers in the possession of the Defence Forces of
theUnion.

17.16 Rule 25 of Petroleum Act, 2002: Petroleum to be imported by land only at authorized

places.
No petroleum shall be imported into India by land except at places specially authorized for

thepurpose by the Central Government.

17.17 Rule 30 of Petroleum Act, 2002: Restriction on passengers, combustible and inflammable
cargo —

: Save as provided in rules 38.39 and 32 and clause, (b) of rule 60, no ship, vessel or vehicle
shall carry petroleum petroleum Class A or petroleum Class B and Class C in bulk if it is
carrying passengers or any combustible cargo other than petroleum: Provided that nothing in
this rule shall prohibit the use of dunnage for packing purposes in the case of coastwise
transport ofpetroleum Class A otherwise than in bulk.

17.18 Rule 35: Tank fittings on ships or vessels. —
The following provisions shall apply for the transport of petroleum other than petroleum Class

(" in ship or other vessels, namely: -

(a) All tanks shall be fitted with independent approved filling and suctions pipes and valves, or
with stand pipes with blank flanges, all pipes being carried down nearly to the bottom of the
tanks, and no petroleum in bulk shall be taken on board or discharged except through such
pipes and valves, unless otherwise permitted by the Chief Controller in writing;

(h) All tanks shall be fitted with manholes having screw-down cover with petroleum-tight joints
and, in the case of tanks intended for use with petroleum class A, with ventilators or relief
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valves of approved pattern properly protécted with wire gauge of a mesh not less than 11
meshes to linear centimeter, and
(v) Ventilators similarly provected shall be fitted to all spaces, around ianks.

17. 19 GENERAL RULES FOR THE INTERPRETATION OF THE HARMONIZED SYSTEM

18.

(i)

Classification of goods in the Nomenclature shall be governed by the following principles

1. The titles of Sections, Chapters and sub-Chapters are provided for ease of reference only; for
legal purposes, classification shall be determined according to the terms of the headings and
any relative Section or Chapter Notes and, provided such headings or Notes do not otherwise
require, according to the following provisions ;

2. fa) Anv reference in a heading to an article shall be taken to include a reference to that
article incomplete or unfinished, provided that, as presented, the incomplete or unfinished
article has the essential character of the complete or finished article. It shall also be taken iv
include a reference to that article complete or finished (or falling o be classified as complete or
finished by virtue of this Rule), presented unassembled or disassembled.

th) Anv reference in a heading to a material or substance shall be taken to include g reference
to mixtures or combinations of that material or substance with other materials or subsiances.
Any reference to goods of a given material or substance shall be taken to include a reference 1o
goods consisting wholly or partly of such material or substance. The classification of goods
consisting of more than one material or substance shall be according to the principles of Rule
ks B

3. When by application of Rule 2 (b) or for any other reason. goods are, prima facie.,
classifiable under two or more headings, classification shall be effected as follows :

(a) The heading which provides the most specific description shall be preferred to headings
providing a more general description. However, when two or more headings each refer to pari
anly of the materials or substances contained in mixed or composite goods or te part only of the
items in a set put up for retail sale, those headings are 1o be regarded as equally specific in
relation o those goods, even if one of them gives a more complete or precise description of the
goods.

(h) Mixtures, composite goods consisting of different materials or made up of different
components, and goods put up in sets for retail sale, which cannot be classified by reference to
3 (a), shall be classified as if they consisted of the material or component which gives them
their essential character, insofar as this criterion is applicable.

fc) When goods cannot be classified by reference 1o 3 (a) or 3 (b), they shall be classified under
the heading which ocewrs last in numerical order among those which equally merit
consideration.

Discussion and Findings:

Whereas it appears [rom the foregoing paras that:

As per condition No.5 of Impart Policy of Chapter 27, import of High Flash High Speed
Diesel fuel which was imported by M/S Shree Shyam Fuelco Private Limitedin the
consignment seized by DRI, by way of mis-declaration, is allowed only through 10C
subject to para 2.21 of Foreign Trade Policy, except for the companies who have been
granted rights for marketing of transportation fuels in terms of Ministry of P&NGs
Resolution No. P23015/1/2001-MKT. Dated 8.3.2002 including HPCL, BPCL and IBP
who have been marketing transportation fuels before the said date. Thus it is evident
that the said goods are not freely importable but can be imporied only by State Trading
Enterprises such as IOCL, HPCL, BPCL and [BP.
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(i)

M/S Shree Shyam Fuelco Private Limited appeared to be well aware about the said
restriction imposed by the Policy. As such in order to circumvent the said provision.in
collusion with the CHA namely M/s Gaurav.M.Jhaveri along with their respective
subsiliiury agents of M/s ShivShakti Shipping, as well as Overseas Suppliers namely
M/s Carrutaco Energy FZE in Dubai devised a modus operandi to import High Flash
High Speed Diesel fuel - (restricted commodity), in the garb of importing freely
importable goods. The nexus of the said entities are explained with the help of chart as

under

Pictorial depiction of flow of documents from M/S Shree Shyam Fuelco Private Limitedto the

CHA- M/s Gaurav.M.Jhaveri

it ; M/s Gaurav M Jhaveri
M/S Shree Shyam Fuelco MFESh i [Prepares checklist accradin
Private Limi [Checks the documents and he d E
—>| forward to M/s Gauraym  |—>| 10 the documents provided by
(Sends documents of the ihaveri for Praparation of M /s Shivshakti Shipping and
goods to be imported) cmh“;':]“ sends back for confirmation to
M/s Shivshakti Shipping )
W
. M5 Shree Shyam Fuelco
M/s Shivshakti Shipping Private Limited
|Forwards the final check list Checks the checklist and gives
to the importer ) the approval for filing of bill of
entry

(iii) In accordance with the said modus operandi, the importer resorted to the importof High

{iv)

(vi)

Flash High Speed Diesel fuel by declaring the same as “Mineral Hydrocarbon Oil
(MHO)". They classified the said goods i.e "Mineral Hvdrocarbon ©Qil (MHOY under
Customs Tariff Heading (CTH) 27101990 which pertains to “Others” where no
restriction wasprescribed in the Import Policy.In accordance with said modus operandi.
the supplier namely M/sCarrutaco Energy FZE in Dubai appears to have deliberately
declared the said goods in the import documents viz invoices and the corresponding
packing list as “Mineral Hydrocarbon Qil (MHO)",

It ﬁppcars that on the basis of fudged and fabricated documents namely invoice, Packing
List ete the Importer namely M/S Shree Shyam Fuelco Private Limited filed Bills of
Entry, wherein they declared the goods as “Mineral Hydrocarbon Oil (MHO)) and
classified the same under Chapter Heading 27101990 wherein no restriction was in force
in terms of the Import Policy.

[t further appears that M/S Shree Shyam Fuelco Private Limitedall along were aware of
the fact that the goods which they sought to import actually was restricted item and as
such they were not eligible to import the High Flash High Speed Diesel fuel, The
documents were manipulated so that the same could be cleared on the basis of the mis-
declaration and mis-classification of the goods with the Customs at Mundra Port.

During the course of the investigations, M/S Shree Shyam Fuelco Private Limitedas well
as their related entities involved in the case. were asked to submit supporting and
related relevant documents.like buyer seller agreement. details of refinery/oil firm from
where the consignment originated, copies of communication made with the supplier.
copies of export declaration form filed in the supplier country ete pertaining to the said
consignments vide summons issued to them. The said documents were called for as that
would have enabled the identification of the commodity imported by M/S Shree Shyam
Fuelco Private Limitedin the consignment under investigation. It appears that the
documents were deliberately not submitted by them so as to prevent the identification of
the commodity by the Officers of the DRI.
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(vii) In order to ascertain the exact nature of the goods and to confirm the identity, samples

were drawn from the consignment which were sent to Government Lab namely CRCL,
Vizag. The parameters of the test conducted by the Labeclearly suggest that the
commodity covered under the consignments pertaining to the importer as declared in the
import documents and the Bill of Entry were different and not as per the import
documents filed by the importer. The parameters of the samples drawn from the
consignments covered under BEs 2131398 Dt. 14.02.2024 on beingtested and analysed.
indicate that all the parameters conform to limits stipulated in 1S:16861 which pertains
to High Flash High Speed Diesel fuel.As there is no deviation in all the parameters as
mentioned in the Test report vis-a vis parameters prescribed in IS 16861, there appears
to be no doubt about the identity of the said commodity.

(viii) The commodity sought to beactually imported viz High Flash High Speed Diesel fuel

{ix)

(x)

(x1)

under the subject consignments find specific mention in different tariffltemand not
thetariffltemin which they were declared in the import documents i.e 27101990 which
does not lay down any restriction if the goods are covered under the said CTH and are
classified accordingly. It appears that the item has been given description Mineral
Hydrecarbon Oilso that the same can be classified in the category of Chapter Heading
27101990 pertaining to others deliberately where there is no restriction in the import of
commodities falling in the said category of the Customs Tariff Act’ 1985,

The importer failed to provide any document to substantiste the chemical
composition/constituent if any of Mineral Hydrocarbon OQil. It appears that the
misclassification was done deliberately s0 as 1o mislead the department. The correct
classification is 27101949 pertaining to “High Flash High Speed Diesel fuel as per IS
168617.The act of mis-declaration and misclassification leading to the import of
restricted goods namely High Flash High Speed Diesel fuel has been categorically
accepted and acknowledged in their respective voluntary statements by M/S Shree
Shyam Fuelco Private Limited and the CHA M/s Gaurav.M.Jhaveri along with their
respective subsidiary agent M/s Shiv Shakti Shipping.

M/S§ Shree Shyam Fuelco Private Limited are not an STE entity and hence they are not
eligible to import the said restricted goods. Therefore they appeared to resort to the act
of mis-declaration and mis-classification so as to import the said restricted goods,

M/S Shree Shyam Fuelco Private Limited failed to submit any document in support of
the item Mineral Hydrocarbon Oil declared by the supplier in the import documents and
Bills of Entry filed by M/S Shree Shyam Fuelco Private Limited. Even subsequently
during the course of the investigations after the containers were put on hold. till date
they have not been able to submit any such document to substantiate the identity of the
goods in accordance with declaration in Invoice & Packing list as well as bill of entries.

(xii) M/S Shree Shyam Fuelco Private Limitedfailed to provide specific use of the item

“Mineral Hydrocarbon Oil”, On being asked in his voluntary statement tendered under
Section 108 of the Customs Act'1962 whether he was aware about the
parameters/specifications of the MHO,Shri Navneet Pandey, partner of M/s Shree
Shyam Fuelco Pvt Ltdgave vague reply that the MHO was used for industrial purposes.
But he failed 10 provide information about the specific industry which used the Mineral
Hydrocarbon Oil. Further, he could not state anvthing about the parameters
/specification of Mineral Hydrocarbon Oil. Further even the CHA and the agents could
not give any information about the use of the Mineral Hvdrocarbon Oil. This suggests
that they were not aware about the use of the said commodityi.e *Mineral Hydrocarbon
Oil" as the same was not intended to be imported actually in the containers put on hold
and subsequently examined by the Officers of the DRI.

(xiil) The parties also appear to have violated the provisions of Petroleum Act, 1934,

Thegoodswere imported in gross violation of the said provisions. The Petroleum Aet,

1934, classifies petroleum products into 3 categories based on their flash points as detailed
below:

Page 29 of 37




S.No | Petroleum products Class | Flash Point

L Class A Below 23°C (73°F)

2 Between 23°C and 63°C (73°F
o 149°F)

3 Class C | Between 65°C and 93°C
| (149°T 1o 200°F)

Further. as per the test reports the goods in question here fall under the “Class C”
category of petroleum products as per the Petroleum Act 1934, Class C petoleum
products are hazardous, and their import, slorage, and transport are strictly regulated. Now to
import the class B category of petroleum products an Importer has 1w follow certain rules and
require certain certifications as discussed below:

1. Class C petroleum products must be handled with proper care due to their lammable nature.
The Petroleum Act and the Petroleum Rules, 2002, mandate the use of appropriate containers
for the storage and transport of such products. Flexi bags are not suitable for carrying Class C
petroleum products because they do not meet the stringent safety standards for the
containment of flammable liquids. Containers used for storing and transporting Class €
petroleum must be certified as per PESO standards and must be explosion-proof and fire-
resistant to prevent any accidental ignition. The use of Flexi bags. which are typically not
compliant with these safety norms, violates this requirement.

| B

Any importer dealing with Class C petroleum products must have requisite licenses and
approvals. such as an import license from the Petroleum and Explosives Safety Organization
(PESO),

By importing restricted Class C petroleum in Flexi bags in total disregard of the safety norms
which could lead to serious mishaps. it appears that M/S Shree Shvam Fuelco Private Limited
in the greed for carning illicit profits have put the public and the environment at great risk.

(xiv) Shri Navneet Pandey. partner of M/s Shree Shyam Fuelco Pvt Ltd on being shown the
Test Reports and the parameters mentioned therein has accepted the conclusions and
lindings of the Test Report of CRCL. He has also accepted that the consignments was
mis-declared and misclassified. On the basis of the conclusions of the Test Reports he
agreed that the respective consignments comprised ofHigh Flash High Speed Diesel fuel
as sugpgested in the said Test Report. However he has sought to shift the onus and blame
for mis-declaration upon the supplier and has claimed that the issue of the mis-
declaration can be explained by the supplier. He has sought lo project his innocence in
the case which however was not the case. The fact that the importer has not produced
any document from the supplier or the supplier has not issued any clarification till date,
suggests that the consignment was as per the orders placed by M/s Shree Shyam Fuelco
Pvt Ltd.

(xv) The provisions of Section 17 (1)of the Customs Act. 1962 read with Section 2 (2) of the
Customs Act and CBIC Circular No. 17/2011-Customs dated 08.04.2011 lay down onus
on the importer and the CHAs to determine duty, classification ete. by way of self-
assessment. The importer, at the time of self-assessment, is required to ensure that he
declares the correct classification. applicable rate of duty, value. benefit of exemption
notifications claimed, if any, in respect of the imported goods while presenting the Bill
of Entry.By [urnishing incorrect and wrong information in the import documents. it
appears thatShri Navneet Pandev, partner of M/s Shree Shyam Fuelco Pvt Ltdand the
CHA M/s Gaurav.M.Jhaveri appear o have viclaled the provisions of the said Section
17(1) read with Section 2(2) of the Customs Act'1962.

(xvi) In terms of Section 46(4) of the Customs Act, 1962, the importer has to certify the truth
of the contents of the Bills of Entry. Further, in terms of Section 46 (4A) of the Customs
Act, 1962, the importer who presents a bill of entry shall ensure the accuracy and
completeness of the information given thercin: shall ensure the authenticity and validity
of any document supporting it: and shall ensure compliance with the restriction or
prohibition, if any, relating to the goods under this Act or under any other law for the
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time being in force. In the instant case it appears that the importer was fully aware of
the actual goods imported by them. Also on being shown with the Test Reports. Shri
Navneet Pandey, partner of M/s Shree Shyam Fuelco Pvt Ltdhasaccepted that they had
mis- declared the description imported under subject bills of entry before the custom
authorities in his voluntary statement. Thus, in view of the facts discussed in the
foregoing paras and material evidences available on records, it appears that the importer
has contravened the provisions of Section 46(4) and 46(4A) ol the Customs Act, 1962,
in as much as they had intentionally mis-declared the description of the goods imported
by them with a malafide intention to import a restricted good under the garb and guise
of a freely importable good.

(xvii) Further. by attempting to import restricted goods. the importer- M/s Shree Shyam
Fuelco Pvt Ltdappear to have indulged in the act of smuggling as defined under Section
2(39) of the Customs act’ 1962. With the introduction of self-assessment and consequent
upon amendments to Section 17 of the Customs Act, 1962 w.e.l. 08.04.2011, 1t was
obligatory on their part to declare the actual description and correct classification of the
goods imported by them and pay the duty applicable in respect of the said goods.
Therefore, by not disclosing the true and correct facts to the proper officer, at the time
of filing of Bill of Entry for the respective consignment. the importer appears lo have
indulged in mis-declaration and mis-classification by way of suppression of facts and
wilfully mis-declared and mis-classified the imported goods with intent to import
restricted goods. Thus, the importer appears to have contravened the provisions of
Section 46(4) & 46(4A) of the Customs Act. 1962, in as much as they have mis-
classified and mis-declared the goods imported by them by suppressing the true and
actual description of the goods. while filing the declaration seeking clearance at the time
of importation of impugned goods.

(xviii) The faets and the investigations have revealed that the CHA- M/s Gaurav
M.Jhaveriwas actively involved in facilitating and assisting the customs clearance of the
restricted goods namely High Flash High Speed Diesel fuel in the garb of Mineral
Hydrocarbon Oil. The CHA appear 1o have failed to fulfil the following obligations as
preseribed under Regulation 10 of Customs Broker Licensing Regulation 2018-

(h) transact business in the Customs Station either personatly or through an authorised emplovee
duly approved by the Deputy Commissioner of Customs or Assistant Commissioner of
Customs, as the case may be

(d) advise his client 1o comply with the provisions of the Act, other allied Acts and the rules and
regulations thereaf, and in case of non-compliance, shall bring the matter to the notice of the
Deputy Commissioner of Customs or Assistant Commissioner of Customs, as the case may bhe;

(e) exercise due diligence to ascertain the correctness of any information which he imparis to a
client with reference to any work related to clearance of cargo or baggage;

(q) co-operate with the Customs authorities

They failed to fulfil the said obligations as under:

M/s Gaurav.M.Jhaveri allowed their sub-agents- M/s Shivshakti Shipping and
M/s Ashirvad Shipping & Logistics to utilize their“F"” Card for import of restricted
goods by way of mis-declaration and misclassification.M/s Shivshakti Shipping and M/s
Ashirvad Shipping & Logisticswere allowed to engage themselves and conduct business of
customs clearance on their behalf in violation of obligation (b) of Regulation 10. M/s Shiv Shakti
Shipping have been found to negotiate with M/s Shree Shyam Fuelco Pvt Lidon behalf of M/s
Gaurav.M Jhaveri, and in fact the bill for the agency charges are raised by M/s Aashirvad
Shipping & Logistics upon the Importer. Thereafter M/s Shivshakti Shipping raised bill upon
M/s Ashirvad Shipping & Logistics after deducting 25% from the bill amount raised by M/s
Ashirvad Shipping & Logistics upon the Importer i.eM/s Shree Shyam Fuelco Pvt Lid.
Subsequently M/s Gaurav.N.Jhaveri raised bill @ Rs.750/- per container upon M/s
Shivshakti Shipping in respect of the amount raised as agency charges. Thus it is seen
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that the lion’s share is taken and shared by the sub-agents and not by the CHA-i.e M/s
Gaurav.M.Jhaveri. Theemployees of sub-agents- M/s Shivshakti Shipping and M/s
Ashirvad Shipping &Logisticshave been found to be actively involved in the process of
customs clearance like obtaining documents, deciding the classilication of the goods with the
importer in violation of the obligation though the sub-agents were not authorized to do so.
Further M/s Gaurav.M.Jhaverialso appear to have not advised theirclient as obligated
vide obligation (d) of the Regulation 10 to comply with the provisions of the Act
other allied Acts and the rules and regulations thereof. They further did not bring
the violations and contraventions of the import of restricted goods by way of mis-
declaration and mis-classification to the notice of the Deputy Commissioner of Customs
or Assistant Commissioner of Customs. They did not advise them against importing
restricted commodities by way misclassification and mis-declaration in flexi bags in
violation of the provisions of the Customs Act'1962 and the Petroleum Act’1934. M/s
Gaurav.M.Jhaveriappear 1o also have violated the obligation (e) as they did not exercise
due diligence to ascertain the correctness of the details and documents provided by the
imfmrter for filing of bill of entries. They have been found to be in the business ol
customs clearance for a considerable period of time yet they did not ask for any proper
chemjcal/analysis report from the importer in support of the details and the deseription
filed by then in the Bills of Entry in respect of the goods sought to be imported under
vide the consignments under investigation. M/s Gaurav.M.Jhaveri also did not co-
operate with the Customs authoritiesas provided under obligation (g) of the Regulation
10 of the CBLR. During the course of the investigationstheydid not disclose vital
information relating to the case on their own. However, on being shown the relevant
documents subsequently they have accepted the Lab Reports and have also accepted that
the consignments were mis-declared and misclassified in their voluntary statements.

Thus the CHA- M/s Gaurav.M.Jhaveri appear to have acted in tandem with the
importer- M/s Shree Shyam Fuelco Pvt Lidin the illicit and illegal import of the
restricted commodity. They have attempted to project their innocence in the case by
stating that they filed import documents on the basis of the documents provided by the
importer but considering the goods and the Chapter of the goods they had the
responsibility of ensuring that the importer does not indulge in the illicit act of
smuggling of restricted commodities or violate the provisions of Customs Act’1962
which rested on their shoulders in accordance with the obligations laid down in
Regulation 10 of the Customs Broker Licensing Regulation 2018. But they have been found to
have not observed and complied with the obligations prescribed under theCustoms Broker
Licensing Regulation 2018.

(xix) Since the consignment consisting of 10 containers pertaining 10 one BE were imported
by way of mis-declaration and mis-classification as mineral Hyvdrocarbon Oil in the
manner as discussed above in contravention of Section 17 (1), Section 46(4) and
46(4A) .it appears liable for confiscation in terms of Section 111(d). (). (1) and (m) of
Customs Act, 1962. Further, M/s Shree Shyam Fuelco Pvt Ltd. Shri Navneet Pandey.
partner of M/s Shree Shyam Fuelco Pvt Lid, CHA-M/s Gaurav M. Jhaveri, M/s
Aashirvad Shipping & Logistics. Shri Ruparel Ketan of M/s Shivshakti Shipping. for
their respective roles in the instant case appear to have rendered themselves liable for
imposition of penalty under Section 112 (a) or (b), and 114 AA of the Customs
Act"1962.

19. Role of various entities involved in the case:

A.. Role of M/s Shree Shyam Fuelco Pvt Ltd:

Whereas it appears thatM/s Shree Shyam Fuelco Pvt Liddeliberately resorted to illicit
import of restricted goods (High Flash High Speed Diesel fuel) under the guise of
"Mineral Hydrocarbon Oil (MHO)" to bypass import restrictions applicable to non-State
Trading Enterprises (STEs). They misused Customs Tariff Heading 27101990 ("Others")
to declare the goods as freely importable. M/s Shree Shyam Fuelce Pyt Ltd colluded
with supplier (M/s Carrutaco Energy FZE) to submit falsified invoices. packing lists etc
that misrepresented the true nature of the goods. They further failed to declare the
correct classification and description of goods during self-assessment under Section
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17(1) of the Customs Act, 1962. They appear to have provided inaccurate and
incomplete information in the Bills of Entry, violating Sections 46(4) and 46(4A) of the
Customs Act. 1962. M/S Shree¢ Shyam Fuelco Private Limited appear to have been fully
aware that the imported items were restricted commodities (High Flash High Speed
Diesel fuel) and not "Mineral Hydrocarbon Oil." as evidenced by voluntary statements.
They deliberately withheld key documents, including buyer-seller agreements and
export declarations, to prevent the identification of the goods. The mis-declared goods
namely High Flash High Speed Diesel fuel have been categorized as hazardous Class C
petroleum products (High Flash High Speed Diesel fuel) but were imported in unsafe
Flexi bags, violating and compromising safety norms mandated by the Petroleum Rules.
2002. The misdeeds and malafide acts of M/S Shree Shyam Fuelco Private Limited
appear to be confirmed from the fact that they accepted the findings of the lab tests
conducted by CRCL. which confirmed the goods as High Flash High Speed Diesel fuel.
They have attempted to pass the responsibility for their malafide act of importing
restricted goods on the shoulders of the supplier. The illicit acts of M/S Shree Shyam
Fuelco Private Limitedwhich include misdeclaration, misclassification, and illegal
importation of restricted petroleum products appear to violate multiple provisions of the
Customs Act, 1962, the Foreign Trade Policy, and the Petroleum Act. 1934 for financial
gain, The illicit import of the said restricted goods viz High Flash High Speed Diesel
fuel amounts to act of smuggling as defined under Section 2(39) of the Customs
Act' 1962, Thus, for their acts of omission and commission in the case borne out by the
investigation, M/S Shree Shvam Fuelco Private Limited appear to have rendered
themselves liable for penalty under the provisions of Sections 112 (a) or (b) and 114 AA
of the Customs Act’1962.

B. Role plaved by the partner- Shri Navneet Pandey- Pariner of M/s Shree Shyam
Fuelco Pvt L1d

Shri Navneet Pandey partner of M/s Shyam Fuelco Pvt Lid has been found 1o be one of
the partners of the firm — M/s Shree Shyam Fuelco Pvt Lid He has been found to the active
partner who appears to be actively involved in managingthe aftairs of the firm. He appears to be
fully aware that the imported goods were restricted commodity (High Flash High Speed Diesel)
and intentionally mis-declared them as "Mineral Hydrocarbon Oil (MHO)" 1o bypass import
restrictions imposed by the Customs Tarift’ and Foreign Trade Policy. He appears to have
deliberately [ailed to provide relevant supporting documents. including buyer-seller agreements,
export declarations, or specific uses of the purported "Mineral Hydrocarbon Oil" .This further
appears to substantiate the charge of consciously importing restricted goods in the guise of mis-
declared goods.As a partner of the firm who was responsible for ensuring compliance, Shri
Navneel Pandey failed to declare the actual description. classification, and applicable duty of the
imported goods, thereby violating the provisions of Section 17(1) of the Customs Act. 1962.Shri
Navneet Pandey admitted to the findings of CRCL lab tests that identified the goods as High
Flash High Speed Diesel but attempted to shift blame onto the shoulders of the suppliers. He
failed to ensure compliance of licensing and safety requirements mandated for handling Class C
petroleum products. He withheld vital documents and information during the investigation to
prevent the identification of the true nature of the goods.As a key decision-maker, Shri Navneel
Pandey appears to have knowingly engaged in acts that meet the definition of smuggling under
Section 2(39) of the Customs Act, 1962, and appears to have thereby rendered himself liable for
penalty under the provisions of Sections 112 (a) or (b) and 114 AA of the Customs Act’1962.

C. Role of CHA- M/s Gaurav M. Jhaveri -

* It appears that M/s Gaurav M. Jhaveri. CHA of the Importer-M/S Shree Shyam
Fuelco Private Limited was also equally involved in the illicit import of the restrieted
goods namely restricted items (High Flash High Speed Diesel fuel) under the guise of
freely importable goods labelled as "Mineral Hydrocarbon Oil (MHO)." M/s Gaurav M.
Jhaveri allowed sub-agents (M/s Shivshakti Shipping and M/s Ashirvad Shipping &
Logistics) to transact business at Ports. They permitted sub-agents to actively engage in
customs clearance, including document processing and classification decisions. They
have been found to have not fulfilled the obligations prescribed under Regulation 10 of
Customs Broker Licensing Regulation 2018, As a Customs House Agent, they did not advise
M/S Shree Shyam Fuelco Private Limitedto comply with the applicable laws under the
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Customs Act, 1962, and the Petroleum Act, 1934 They similarly allowed
misclassification and misdeclaration of restricted petroleum products as "Mineral
Hydrocarbon Oil (MHO)." M/s Gaurav M. Jhaveri failed to exercise due diligence and
did not verify the accuracy and the authenticity of import documents, including invoices
and chemical analysis reports. This becomes more important and c¢ritical in view of the
kind of goods being imported. M/s Gaurav M. Jhaverifiled false/fabricated documents,
enabling the import of restricted petroleum products in unsafe Flexi bags, violating the
Petroleum Act, 1934, and Customs Aect. 1962. For their acts of omission and
commission in the case borne outl by the investigation, which tantamount to smuggling
in accordance with Section 2(39) of the Customs Act’'1962, M/s Gaurav M. Jhaveri
appear to have rendered themselves liable for penalty under the provisions of Sections
112 (a) or (b) and 114 AA of the Customs Act’ 1962

. The role of M/s Shivshakti Shipping:

M/s Shivshakti Shipping have acted as sub-agent of M/s Gaurav M. Jhaveri CHA in the
instant case. In the voluntary statement tendered by Shri Ruparel Ketan, partner of the
firm, he has accepted that they share portion of agency charges which is received for
customs related work. They have also acecepted that they bring business for the CHA-
M/s Gaurav.M.Jhaveri. Further they have stated that they obtain relevant documents
from the clients and forward them to M/s Gaurav.M.Jhaveri for customs related work.
They have been found to be the interface between the CHA and the importer and has
been stated that they only negotiate with the clients on behalf of M/s Gaurav.M.Jhaveri.
They have been found to get major chunk of the agency charges amounting (o
Rs.15.000/- per container while the CHA-M/s Gaurav.M.Jhaveri has been found to be
getting a mere amount of Rs.750/- per container for customs clearance work. In spite of
the regulations prescribed under the Customs Broker Licensing Regulation 2018. he has
found no anomaly in engaging and conducting business of customs clearance work without
possessing valid “F’ Card. Further it has also been stated that they look afier customs related
work of petroleum products only. Further they have been even found to be involved in the
decision of classification of goods and forwarding of the checklist from the CHA to the Importer
for approval. The involvement of M/s Shivshakti Shipping Services is unauthorized as they do
not possess valid’F" Card and have acted on the basis of the 'F' Card issued to M/s
Guarav.M.Jhaveri. For being involved in illicit import of restricted goods by attending to customs
clearance work of the said goods which amounts to smuggling in terms of the provisions of
Section 2{39) of the Customs Act’1962, they appear to be liable for penalty under the
provisions ol Sections 112 (a) or (b) and 114 AA of the Customs Act’1962.

E. Role of Sh Ketan Ruparel- Partner M/s Shivshakti Shipping:

Shri Ruparel Ketan acted as an unauthorized sub-agent of M/s Gaurav M. Jhaveri,
handling customs clearance work without possessing a valid *F’ Card. He acted as the
intermediary between the importer and the CHA by negotiating with the importer and
collecting documents for customs clearance. Shri Ruparel Ketan played a direct role in
deciding the classification of goods and forwarding checklists from the CHA 1o the
importer for approval. He received Rs. 15,000 per container as clearance charges while
M/s Gaurav M. Jhaveri received only Rs.750/- per container, highlighting his pivotal
role in the customs clearance process. He also allowed M/s Shivshakti Shipping to use
the office, infrastructure, and employees of M/s Aashirvad Shipping for customs
clearance work without a valid *F* Card. For being associated in the act of importing
restricted goods which appears to be akin to smuggling as defined in Section 2(39) of
the Customs Act’ 1962, he appears to have rendered himself liable for penalty under the
provisions of Sections 112 (a) or (b) and 114 AA of the Customs Act"1962.

F. M/s Aashirvad Shipping & Logistics:

M/s Aashirvad Shipping & Logistics provided the office and the premises to M/s
Shivshakti Shipping Services to conduct customs clearance work unauthorisedly without
a valid *F’ Card. In fact M/s Shivshakti Services is registered at the address of M/s
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AashirvadShipping & Logistics. M/s Shivshakti Services have been found to have not
only utilised the premisesbut they have utilised the infrastructure also. They further
utilised the services of the employees of M/s Aashirvad Shipping & Logistics in the
process.In order to justify the utilisation of the premises and the infrastructure it has
been stated that the same was done as rent was unaffordable. As agency charges for
customs clearance work, bill for same is first raised by M/s Aashirvad Shipping &
Logistics and subsequently, the bill is raised by M/s Shiv Shakti Shipping for their share
upon M/s Aashirvad Shipping & Logisties. Thus it appears that they played an important
role in the case and in the act of illicit import of High Flash High Speed Diesel fuel
which can be termed as smuggling in terms of Section 2(39) of the Customs Act 1962,
they appear to be liable for penalty under the provisions of Sections 112 (a) or (b) and
114 AA of the Customs Act’1962.

20.  Now therefore M/S Shree Shyam Fuelco Private Limited (IEC-ABKCS7861D), 266.
Anand Puram Colony, Madra Khel, Shahjahanpur, Uttar Pradesh, 242001are hereby called
upon to show cause in writing to the Additional/Joint Commissioner of Customs, 3B. Pon
User Building, Mundra Port, Mundra, Gujarat — 370421 as to why:-

(i) The declared classification of the impugned goods i.e. High Flash High Speed Diesel
fuel conforming to 15:16861 having total quantity 177.080MTS mis-declared as
Mineral Hydrocarbon Oil under Customs Tariff Item 27101990 under Bill of Entry
no. 2131398 Dt. 14.02.2024, should not be denied and re-classified under the Customs
Tariff Item 27101949,

(iiy ~ High Flash High Speed Diesel fuel sought to be imported by them in 10 containers
pertaining to one BOE bearing no. 2131398 Dt. 14.02.2024 having declared value of
Rs- 78.72.598/- (Rupees Seventy Eight Lakhs Seventy Two Thousands Five
hundred and Ninety Eight Only) seized under Section 110 of the Customs Act’ 1962
vide Seizure Memorandums dated 07.10.2024 and 08.10.2024 lying seized at Mundra
Port should not be confiscated under Sectionsl11(d), (f). ()& (m}) of the Customs
Act 1962,

(iii)  Penalty should not be imposed upon them under Section 112 (a) or (b) and 114 AA of
the Customs Act 1962,

21. Now therefore Shri Navneet Pandeypartner of M/¢ Shree Shyam Fuelco Pvt Ltd,
(H.NO 85 Anand Puram Colony. Madra Khel, Shahjahanpur. Uttar Pradesh-242001) are
hercby called upon to show cause in writing to the Additional/Joint Commissioner ol
Customs, 5B, Port User Building, Mundra Port, Mundra, Gujarat — 370421 as to why penalty
should not be imposed upon them under Section 112 (a) or (b) and 114 AA of the Customs
Act’ 1962 for their role in the illicit import of restricted commodity namely High Flash High
Speed Diesel in the manner as discussed above,

22. Now therefore M/s Gaurav M. Jhaveri. Customs House Agent-CHA (305/306 Sai Sadan
3rd floor 76/78 Modi Street fort Mumbai) are hereby called upon to show cause in writing to
the Additional/Joint Commissioner of Customs, 5B, Port User Building, Mundra Port.
Mundra, Gujarat — 370421 as to why penalty should not be imposed upon them under Section
112 (a) or (b) and 114 AA of the Customs Act’'1962.for their role in the illicit import of
restricted commodily namely High Flash High Speed Diesel in the manner as discussed
above.

23.  Now therefore M/s Shivshakti Shipping, Sub agent of CHA, (Office No 69, 2nd
Floor, Grain, Merchant Association Building, Plot No 297, Ward 12/B, near old court,
Gandhidham) are hereby called upon to show cause in writing to the Additional/Joint
Commissioner of Customs, 5B, Port User Building, Mundra Port, Mundra, Gujarat — 370421
for their role as discussed above, as to why penalty should not be imposed upon them under
Section 112 (a) or (b) and 114 AA of the Customs Act’1962.

24.  Now therefore Shri Ruparel Ketan of M/s Shivshakti Shipping. Sub agent of CHA,
(137, Rameshwar Nagar, Ward-12, Anjar. Kachchh, Anjar, Gujarat-370110), is hereby called
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upon to show cause in writing to the Additional/Joint Commissioner of Customs, 5B, Port
User Building, Mundra Port, Mundra, Gujarat — 370421for his role as discussed above. as to
why penalty should not be imposed upon him under Section 112 (a) or (b) and 114 AA of the
Customs Act'1962.

25.  Now therefore M/s Aashirvad Shipping& Logistics. Sub agent of CHA. (Office No
69, 2nd Floor, Grain, Merchant Association Building. Plot No 297. Ward 12/B. near old
court. Gandhidham) is hereby called upon to show cause in writing to the Additional/Joint
Commissioner of Customs. 5B, Port User Building. Mundra Port. Mundra, Gujarat -
370421for his role as discussed above, as to why penalty should not be imposed upon them
under Section 112 (a) or (b) and 114 AA of the Customs Act’ 1962,

26.  The Noticees should state in their wrilten reply to this notice to the Adjudicating
Authority i.e. the Additional/Joint Commissioner of Customs. 5B. Port User Building.
Mundra Port, Mundra, Gujarat — 370421 as to whether they desire to be heard in person. If no
reply to this notice is received from them within 30 days from the date of receipt of this
notice or if they fail to appear for the personal hearing on the date and time intimated to
them, the case is liable to be decided ex parte on the basis of evidences available on record
without any further reference to them

27.  The Noticees has an option to make an application under Section 127(B) of the
Customs Act, 1962 prior to adjudication of this case, to the Settlement Commission to have
the case settled. in such form and in such manner, specified in the rulesand also inform the
same to the Adjudicating Authority

28, The copies of the documents relied upon in this Show Cause Notice are enclosed.

29.  The Department reserves its rights to add, alter. amend. modify or supplement this
Show Cause Notice at any time on the basis of any evidence, material facts related to import
of goods in question and/or persons who could not be traced out during the investigation,
which may come to the notice of the department after issuance of this notice and prior to the
adjudication of the case. This Show Cause Notice is issued under Section 124 of Customs
Act, 1962 without prejudice to any other action that may be taken against the persons / firms
mentioned herein above or any other person under the Customs Act. 1962 or any other law for
the time being in force in India.

30. A copy of the Show Cause Notice is also transmitted to the noticees at their e-mail-id
as under in terms of clause (¢) of sub-section 1 of section 153 of the Customs Act, 1962, so
that such service through e-mail shall be deemed to have been received by the noticees in
terms of clause (c) of sub-section 1 of section 153 of the Customs Act. 1962.

Name of the Noticee Email-id
No.

L. | M/s Shree Shyam Fuelco Pvt Ltd
Shri Navneet Pandey partner of M/s | Shreeshyamfuelcob83@amail.com
Shree Shyam Fuelco Pvt Ltd
3. | M/s Gaurav M. Jhaveri | gauravjhaveri80@igmail.com
M/s Shivshakti Shipping '
5 Shri Ruparel Ketan, Partner. M/s
| Shivshakti Shipping
6. | Mis Ashirwad Shipping & Logistics

[

info.shivshaktil 121 @gmail.com

Encl: RUDs of the SCN.

WIST /HIF. No. VII/48-01/Adj/ADC/MCH/2024-25
DIN/ GEITaS US=H TS 20250271 MO0000839788
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- M/S Shree Shyam Fuelco Private Limited (IEC- ABKCS7861D)
266. Anand Puram Colony,
Madra Khel. Shahjahanpur,
Uttar Pradesh-242001

2. Shri Navneet Pandey, S/o Shyam Nath Pandey
Partner-M/s Shree Shyam Fuelco Pvt Lid
H.NO 85 Anand Puram Colony.
Madra Khel, Shahjahanpur,
Uttar Pradesh-242001

M/s Gaurav M.Jhaveri
305/306 Sai Sadan 3" floor 76/78
Modi Street Fort., Mumbai.

4. M/s Shivshakti Shipping.
Office No 69, 2nd Floor. Grain.
Merchant Association Building, Plot No 297,
Ward 12/B, Near Old Court,
Gandhidham-370201

5. Shri Ruparel Ketan S/o Late Shri Shiv Ji
Partner of M/s M/s Shivshakti Shipping,
137, Rameshwar Nagar, Ward-12, Anjar,
Kachchh. Anjar, Gujarat-370110

6. M/s Ashirwad Shipping & Logistics,
Office No 69, 2nd Floor, Grain, Merchant Association Building,
. Plot No 297, Ward 12/B, Near Old Court,
Gandhidham-370201

Lad

Copy to:-

1. The Deputy Director, DRI, Noida Regional Unit, Noida(E-mail: dri-noidagigov.in )
2. The Deputy/Assistant Commissioner, Group-I, Custom House, Mundra.
3. The Supdt. (EDI), Customs House, Mundra to upload a copy on the website.
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