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% WISE TBAT FILE NO. F.No. S/49-290&
293/CUS/JMN/DEC/2025-26
YT AT BT ORDER-IN-

APPEAL No. (HTHTYe ffufgH,
g 1962 BT YUTRT 128 F P 3cTfd) JMN-CUSTM-000-APP-79 to 80-2026-27

(UNDER SECTION 128A OF THE
CUSTOMS ACT, 1962):

SHRI VISHWAJEET SINGH

| qTREH T PASSED BY '~ Commissioner of Customs (Appeals),
AHMEDABAD
q f&AT® paTE - 30.09.2026

IgHd AU e B F. 9
= . (i) 44/CUS-REF/2025-26 dated 10.11.2025

(ii)47/CUS-REF/2025-26 dated 01.12.2025.
ARISING OUT OF

%()RDER - IN - ORIGINAL NO.

&

7
1Y ORI B4 B [eATD
ORDER- IN-APPEAL ISSUED ON: 30.09.2026
g" |
e dl &1 ATH @ gdl M/s. Khushboo India Pvt. Ltd. |

T NAME AND ADDRESS OF THE | Plot No. V-6, Sosiya Ship Breaking Yard,
A A DENT: Sosiya, P.O. Manar, Dist. Bhavnagar.

(email: info@kirangroup.in )

1. gﬁuﬁfwmﬁf%ﬁfeﬁamﬂ%;ﬁmwﬂaﬁm%mﬁaqm%wﬁ%mw

This copy is granted free of cost for the private use of the person to whom it is issued.

2. | HHRES a{ﬁlﬁw 1962 ®! YR 129 31 Sl (1) (FUT_FWUa) & fi7 fgraraa
it & ael & g A $is Wk 39 iy | uR @) 3ned Wegw & @

Page 1 of 8
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S o1aW @] We B e @ 3 AeH B HaX R WA/ 9qe e (IMdad SR,
fom darem, (wwE faumm "9 A, 9% et & gdtaw srdes ww@ ) 99a 2.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional
Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of communication of the order.

fufaf@a g@fRa sndw/order relating to :

()

T » =0 § snana I8 W,

(a)

any goods imported on baggage.

(9)

HIRA | 1aTd HA o [BYl dled H @Tal 9] A YR H S Tl R[F W
JAR A T A@E@ g1 I T M W IaR 9= $ o Uiy ae IaR T o1 W
g1 39 T WE W FAR LA H AE H oifya Ara | &t @

(b)

Any goods loaded in a conveyance for importation into India, but which are not unloaded at their place
of destination in India or so mui:l:) of the quantity of such goods as has not been unloaded at any such
destination if goods unloaded at such destination are short of the quantity required to be unloaded at that
destination. i '

(M

Harges sfufam, 1962 & sram@ xaur gus el s=g Y Fudt & dgd Yo arad!
- N

()

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

T 3Mdg UF WA AUEIadl A faAey Wed A WA Sl el oEe s=id
Ig@! wig @ et oz B9 & ury FafafRae srema g9 g9 ke -

The revision application shou.'ﬂ(_l‘ be in such form and shall be verified in such manner as may be
specified in the relevant rules-and should be accompanied by :

FIC B] Ta,I1870 & HG 6.6 A1gd 1 & T [UlRd [T T IER 9 AW B
4 vfawi, et e uft & o 9@ &) wgan Yoo fewe am g1 arfeu.

(a)

4 copies of this order, bearing Court :Fce Stamp of paise fifty only in one copy as prescribed under
Schedule 1 item 6 of the Court Fee Act, 1870.

(g

g cEae] & fadl Gy o oW @ 4 yiadi, dfe @

(b)

4 copies of the Order - In - Original, in addition to relevant documents, if any

('

TR & fog deA @ 4 Hiagi

()

4 copies of the Application for Revision.

(4)

TRE e GTR #3A B T AT HTUan, 1062 (GUTHRIA) B FYUTE B, o

e wite Wiy zvs Fadiaik fafay aef & ofild seffa smrar 8 §%. 200/~ (FUT aﬁtm,
YT %1000/ (FUT TH e 713 ) star ¥ arven 81,8 wafRa sgrar & garfore gard - .

dt.amz. 6 @I qrufadi. uﬁ&lc—m",mwm,wmnma"sﬁTrﬁ‘ua?tu«uu,qasw.fm;:_‘_‘_ﬁj
JER A A A U8 v F FUAF. 200/- Gﬁ?ﬂﬁﬁﬁmﬁma?ﬁﬂm%ﬂﬁh e/

.

¥.1000/- ;

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/- (Rupees two Hlfndred only) or.
Rs. 1,000/~ (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amepdel-i) for
filing a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one
lakh rupees or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

e 9. 2 F onls §fud WHGl % ormal o WiHG! & WWA § e Ik HAed g9
&n%mﬂmmmﬁ?ﬁﬁmmﬁmwszﬁumngq(1)%5
s mid W.u.-3 § dEes, Fla SAE Te A Far R dia fuaRer &
gy Pmfaf@d @ w ofig &= 9% @

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order
can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs,
Excise and Service Tax Appellate Tribunal at the following address :
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?ﬁ'ﬂﬁ{[ﬁ,m JdTG Yeh d dar & Customs, Excise & Service Tax Appellate
srfifermaifusmyo, ufydft dfilg dis Tribunal, West Zonal Bench

Hferd, gguTel vad, Aoe 2" Floor, Bahumali Bhavan, Nr. Girdhar Nagar
YA gd, HYRAI, AHeHEG- Bridge, Asarwa, Ahmedabad-380 016
380016

daee afufan, 1962 @1 URT 129 U (6) & dfa, dmrges fufgn, 1962 &1
YRT 129 U () & 9 ol & gy FrufafEa g wau g arfeu-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs
Act, 1962 shall be accompanied by a fee of -

(h)

st @ g@rAd T | o8l (B9l IHes USR] GIRT BT 791 Yeb MR TS aYl
AT YT €8 B IPH UF FE ¥9¢ g1 IE HA g A 0P gUR IO,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the
case to which the appeal relates is five lakh rupees or less, one thousand rupees;

(E)

st @ gEiAa 5TAa 8 ool (el A ANSR g1 AN T Yeb X AT qu
T Tl €8 @1 I@H UiY o Uy 8 wfie g afed vl guw a9 e T gl

dl. Ui gWR ¥UT

(b)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees ;

(n

sfta @ g amd | ol fod! iyl gRT HOT AT Yed R AT AUl
ST AT €8 @ IHH UdE @@ ®9¢ 9§ U@ gl &9 gWR Jul.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case
to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

()

T SN D (A% AU B GIHA,H 7Y Yewb & 10 + T HX W, 9161 Yeob U Yoob Td &S faarg H
FqEsFI0r G B W,oie! a ¢S faarg A §,erdted war S|

(d)

An appeal against this order shall lie before the Tribunal en payment of 10% of the duty demanded where
duty or duty and penalty are in dispute; or penalty, where penalty alone is in dispute.

I SUTTH @ URT 129 (U) @ S<ild odid WU®RU & THE TR UA® Hded
- (F) U HW & v g rafedl & gura & fow a1 fedt s yaeE & ferg
feu o erfte . - 3ydl

(@) e a1 aded UF &1 YAEdT & U SR ded & WY ¥Ud UG ) B Lo

. D Hem g =i,

Buider section 129 (a) of the said Act, every applicationmade before the Appellate Tribunal-
&
)é an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(&

for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

&.
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F.No. 5/49-290 & 293/CUS/IMN/DEC/2025-26

ORDER-IN-APPEAL

Brief facts of the case:-
1.1  Present appeals have been filed by M./ s. Khushboo India Pvt. Ltd., Plot No.
V-6, ‘Sosiya Ship Breaking Yard, Sosiya, P.O. Manar, Dist. Bhavnagar
(hereinafter referred to as ‘the appellant) in terms of Section 128 of the Customs
Act, 1962, on 19.02.2025 against Final Orders-In-Original No. 44/CUS-
REF//2025-26 dated 10.11.2025 and 47/CUS-REF/2025-26 dated 02.12.2025-
26 (hereinafter referred to as ‘the impugned Orders’) passed by the Assistant
Commissioner of Customs, Custom Division Bhavnagar (hereinafter referred to

as ‘the adjudicating authority).

1.2. The Appellant imported following vessels/ship for breaking purpose and
filed bills of entry for home consumption under Section 46 of the Customs Act,

1962. The Bills of Entry were assessed provisionally assessed for want of original

documents.
SL.No. | Name of the Ship /Vessel | Bill of Entry No. Date of Bill of Entry
1 MV MEGA 7074558 13.01.2022
2 MV WELMOUNTAIN SBY/276/2012-13 10.12.2012

1.3. There was some dispute with regard to assessment of Customs duty of the
Fuel and Oil (Fuel Oil, Marine Oil, Lube Oil) contained in the Bunker tanks inside
/outside engine room of the vessel /ship. Importer claimed that Fuel and Oil
(Fuel Oil, Marine Oil, Lube Oil) contained in the Bunker tanks inside /outside
engine room of the vessel /ship was to be assessed to duty under CTH 8908
along with vessel. However, the Department was of the view that Fuel and 011*
contained in Bunker Tanks were to be assessed to duty under respective C?'IZH of

Chapter 27. .' T - )

1.4 Hon'ble CESTAT, Ahmedabad vide its orders A/11792- 11851/2022 dated
17.10.2022/01.12.2022 has held that the oil contained in the Bunkers Tanks in
the engine room of the vessel is to be assessed to duty under CTH 8908, along
with the vessel coming for breaking up. Further, in adherence to aforesaid orders
of Hon'ble CESTAT, it has been decided by the Assistant Commissioner, Customs
Division, Bhavnagar in Final Assessment Orders No.
111175/2698172/SBY/2024-25 dated 13.11.2024 and 1228/SBY/2024-25
dated 17.12.2024 that Bunker Tanks containing oil are to be treated as part of

vessel's machinery and the Oils contained in them are to be classified under CTH

A
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F.No. 5/49-290 & 293/CUS/IMN/DEC/2025-26

8908 along with the vessel, as covered under para 2(b) of circular no. 37/96-Cus
Dated 03.07.1996. Therefore, in view of the aforementioned judgment of the
‘Hon’ble Tribunal, all the above mentioned Bills of Entry were finally assessed as

tabulated below.

1.5 Consequent to the Final assessment of Bills of Entry the, Appellant filed

refund claim as tabulated below.

Sl | Bill of | Final assessment Order Date of final | Amount | Date of
No. | Entry No. assessment | of filing refund
refund
filed
1 7074558 111175/2698172/SBY/2024-25 | 13.11.2024 | 232075 01.10.2025
2 SBY/276/ | 1228/SBY/2024-25 17.12.2024 | 683000 03.07.2025
2012-13

The Adjudicating Authority sanctioned the refund claims vide the impugned

orders and credited the same to the Consumer Welfare Fund.

1.6 Being aggrieved by the impugned orders, the Appellant preferred the present
appeals.

2. Ground of Appeal submitted by the Appellant

2.1 The Appellant submitted that they were entitled to the refund of 2,32,075/-
and 68300/~ in against final assessment orders No.
111175/2698172/SBY/2024-25 dated 13.11.2024 and 1228/SBY/2024-25
dated 17.12.2024 however, only refund amount of Rs. 97,777/~ and 5,81,797 /-

een sanctioned without disclosing the grounds for the same. Thus, based

more paid up customs duty. Therefore, the concept of invoking unjust

enrichment invoked in the present case does not arise.

2.3 The Appellant further submitted that impugned order passed by the
Adjudicating Authority appears to be have been passed in the nature and style
as “Ex-Parte”. Therefore, they prayed to asset aside the impugned order and
remand back the case to the Adjudicating Authority with a direction to

decide/adjudicate the case after giving an opportunity to be heard in person. The

\us(w'*i@@rg .
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Appellant further submitted that there are many settled cases laws and all such

case laws may be referred.

3. PERSONAL HEARING:

Opportunity of personal hearing was granted to the Appellant. Shri N K
Maru, Consultant of the Appellant appeared for personal hearing and re-iterated

the written submission filed during the course of filing appeal.

4, DISCUSSION AND FINDINGS:

4.1 The date of the impugned order and the date of filing appeal by the Appellant

is tabulated below.

Impugned Order No. Date of Order Date of Filing | Remark
appeal
44 /CUS-REF/2025-25 10.11.2025 24.12.2025 File within 60 days of the
order
47/CUS-REF/2024-25 02.12.2025 24.12.2025 File within 60 days of the
order

Thus, based on the above, I find that the Appellant had the filed the appeal well
within the time period of 60 days prescribed under the provisions of Section 128

of the Customs Act, 1962.

4.2. 1 find that the matter pertains to the issue of sanction of refund thus there
is no question of pre-deposit of 7.5% of duty demanded as prescribed under

Section 129E of the Customs Act, 1962.

4.3 The Customs Division Office, Bhavnagar was requested for submission of o
comments of the appeal filed by the Appellant vide letters 03.09.2025 but fio- '

comments have been received by this office till date therefore, I am taking ub then :

issue for decision based on the facts of the case and documentary evidence

-

available on record. N~

4.4 1 have carefully gone through the case records, show cause notice and
corresponding order passed by the adjudicating authority and the defense put

forth by the Appellants in their appeal. The following issues arise for

Wi LQ'”’{;@WJ/

determination:
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i) Whether the above cases are fit for remand to the original Adjudicating
Authority for deciding the case fresh after giving opportunity of personal
hearing to the Appellant.

4.5 The Appellant has mainly contested that they were not given opportunity
of personal hearing following the principal of natural justice. On perusal of the
impugned order [ find that the impugned order does not contain any details of
personal hearing granted in the matter during the course of rejection of refund
claim and issuance of impugned order. [ am of the considered view that the
Adjudicating Authority is law bound to follow the principal of natural justice and
give opportunity of personal hearing to the Appellant as they same have not been

granted to the Appellant.

4.6 Accordingly, in the interest of justice and in order to ensure compliance
with the principles of natural justice, I deem it appropriate to remand the matters
to the adjudicating authority under Section 128A (3) of the Customs Act, 1962.
In this regard, reliance is placed upon the judgment of the Hon'ble Gujarat High
Court in Medico Labs [2004 (173) E.L.T. 117 (Guj.)], the judgment of the Hon'ble
Bombay High Court in Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)],
and the decisions of the Hon'ble Tribunal in Prem Steels Pvt. Ltd. [2012-TIOL-
1317-CESTAT-DEL] and Hawkins Cookers Ltd. [2012 (284) E.L.T. 677 (Tri.-
Del.)|, wherein the appellate authority's power to remand under Section 128A(3)

of the Customs Act, 1962 has been recognized.

5. In view of the foregoing discussion, the'ap_pea-lls are allowed by way of

remand. The impugned orders are set aside and the cases are remanded to the

icating Authority for de-novo adjudication in accordance with law after
ﬁ portunity of personal hearing to the Appellant following the principle of
ustice. It is expressly clarified that no 'opilnion"f_(r’)r views have been

d on the merits of the case.

IATTESTED  ° o R “;&we@ﬁﬂt?
- ~ m.

areh TPRERINTENDENT (Vishwajeet Singh)

drm e (ardlew), ammmaTene, -~ 77 Commissioner (Appeals),
CUSTOMS (APPEALS), AHMEDABAD . Customs, Ahmedabad

F.No. Sl49-290&293!CUSIJMN!DEC!2Q25-26
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By Speed Post / E-mail

To

M/s. Khushboo India Pvt. Ltd.

Plot No. V-6, Sosiya Ship Breaking Yard,
Sosiya, P.O. Manar, Dist. Bhavnagar.
(email: info@kirangroup.in )

Copy to: (By E-mail only)

1. The Chief Commissioner of Customs, Ahmedabad.
(email: ccoahm-guj@nic.in )

2. The Commissioner of Customs (Prev.), Jamnagar.
(email: commr-custimr@nic.in rra-custjmr@nic.in )

3. The Assistant Commissioner of Customs, Customs Division, Bhavnagar, for
information and necessary action. (email: cusdiv-bhavnagar@gov.in )

4, Guard File.

Page 8 of 8



