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Under Section 129 DD(l) of the Customs Act, 1962 (as amended), in respect of the following categories of
cascs, any pcrson aggrieved by this order can prefer a Revisiol Application to The Additional
Secretary/Joint Sccretary (Revision Application), Ministry of Finance, (Department of Rcvenuc)

Parliament Street, New Delbi wi(hin 3 months from the date of communication of the order.
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an) goods importcd on baggagc.
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(b)

(rl )

(c)

3

Any goods loaded in a conveyance,|ot importalion into lndia, but which are not unloaded flt their place

of destinatior in lndia or so much of thc quantity of such goods as has not bcen unloaded at any such

dcslination ifgoods unloadcd at such dcslination arc short ofthe quantity required to be unloaded at that
destination,

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.
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The revision application should bc in such form and shall bc vcrificd in such manncr as may be

spccified in the relevant rulcs.and should be accompanied by :
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(b) 4 copies of thc Order - In - Clriginal, in addition to rclevant documcnts, if any

E{UI 4

(c)

(q)

(d)

. 1952 (qq

fecs.

fo rlci
finli

fc

o uH d ed 6rr00/ uR t sm cn fo Rs.ed cn ll il pc't' .6I hc n:r lla evlatc cotc f he1'h dc tl pIpl)
o ch rcr cerhc adc fonl1 r s,dch Cc 1l mite poh ll n (l bc,tlR ecs n(l 0 v0I 0t{)Ils p

of t-o tns I 629tn ch uCecT rcsc r bed ct,sID bc hcna oc sII ercsu a lld sccll p
ctl os cllr na c\lu odn cdcr dst tnilc pe t)ud :l d nh ac unlo tn fotI t)Ilcv sro nD

tsc lls. I 00 0/chur ccsan c a hkf lots rc ha dn plllccs Rs \.tlr ccs ro ('skh slp

3f{Icrnd ch 3{dT'ITg 2q(
aqradT3{T d dlcT{@3tT tarT 6d rr6-(s

eflIEatdlqdirJli3l FTd {f}q,qJ@IJ

ot s6arl{ qfrd 6d q-aBs'frftgg&f

{.1ooo/-

4 copies of the Application for Revision.
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/Order relating to :

(a)

(a) 4 copies of this order, bearing Court'Fee Stamp of paise fifty only in one copy as prescribed under

Schedule I item 6 of the Court Fee Act, 1870.
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Customs, Excise & Service Tax Appcllate
'[ribunal, Wcst Zonal Bench
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2'd Floor, Bahumali Bhavan, Nr. Girdhar Nagar

Bridge, Asarwa, Ahmcdabad-380 016
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:

Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs

Act, t962 shall be accompanicd by a fee of-

(o) 6Rl qITIl Irqr {@ eir qrq oql
drllqr rqI 6g sfi {f,q drq orq Fqq rn ss€ oq t] d c6 E{R srTg.

d s6r

(a) whcre lhe aDount of duty and intercst demandcd and pcnalty levitd by any officcr of Customs in thc

casc to which the appcal relatcs is fivc lakh rupccs or less, one thousand rupees;

(q) qfq n trqfun qrqd

mrFIT rrqT 6s o1 ro-q
d: cis E'vR Fqs

El afu-{ ffi qur-v orcs € rrlt{o c d
:T-q] {-tr sir qrq aqrs{l€r6Tfl 6r{r qirnd q-di N) dqr{-tr

qiq orq 5qq Q 3if-to

where the amount ofduty and interost demanded and penalty lcvicd by any officer of Customs in the case

to which the appcal rclates is more than five lakh rupees but not cxceeding fifty lakh rupees, five thousand

rupees;

(b)

(r1) il€ qwtrla fl{A i q-di H} {iqt{-tr rrlqorfl il"tT qrrn .EII {@
(rlrqT rrqT G o1 ro'q qqItr orci sqq € srlt{o d d; w EqR Fqq.

ols qrq aqr

(c) where the amount ofduty and interest demanded and penally levied by any officer ofCustoms in the case

to which the appeal relates is more (han fifty lakh rupces, ten thousand rupees

ee o{Tt{T }. fr '6-g erf-trf,tuT }. sTc-}.qr-t qq {-o,E I 0 s-]cr ffi rs,q6f g6 qt gw qti,E E-flE fr

B,qr es & r or sro oG qt,qa ?rao ?s frqr< fr t,clfi-d f{lT wgrn I

(q)

(d) An appeal against this order shall lic before the Tribunal on payment of I0yo of the duty demanded where

duty or duty and pcnalty are in dispute; or penalty, where penally alone is in dispute'
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61 arRl
er scction 129 (a) of thc said Act, every applica tion' madc hcforc the Appellatc 'l'ribunal-

an appeal for grant of stay or for rectification of mistake or for any other purposc; or

r restoration of an appeal or atl application shall be accompanied by a fee of five Hundred rupees.(I o
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o ER.IN-A EAL

Brief facts of the case:-

1.1 Present appeals have beeri filed by M/s. Khushboo India h/t. Ltd., plot No.

V-6, Sosiya Ship Breaking Yard, Sosiya, p.O. Manar, Dist. Bhavnagar

(hereinafter referred to as the appellantJ in terms of Section 12g of the customs
Act, 1962, ot 79.02.2025 against Final Orders-ln-Original No. 44/CUS_

REF I / 2025-26 dated lo. r t.2025 and 47l cUS- RDF / 2o2s -26 dated 02. 12.2o2s-

26 (hereinafter referred to asthe impugned orders) passed by the Assistant

commissioner of customs, cirstom Division Bhavnagar (hereinafter referred to

as 'the adjudicating authorityJ.

1'2. The Appellant imported following vessels/ship for breaking purpose and

filed bills of entry for home consumption under section 46 of the customs Act,

1962. The Bills of Entry were assessed provisionally assessed for want of original

documents.

Name of the Ship /Vessel Bill of Entry No Date of Bill of Entry

1 MV MEGA 7074558 t3.ot.2022

2 10.r2.20t2MV WELMOUNTATN sBY /2761201,2-13

1.3. There was some dispute with regard to assessment of customs duty of the

Fuel and oil (Fuel oil, Marine oil, Lube oil) contained in the Bunker tanks inside

/outside engine room of the vessel /ship. Importer claimed that Fuel and oil
(Fuel oil, Marine oil, Lube oil) contained in the Bunker tanks inside /outside
engine room of the vessel /ship was to be assessed to duty under crH ggog

along with vessel. However, the Department was of the view that Fuel and oil
contained in Bunker Tanks were to be assessed to duty under respective of

Ch,apter 27

1.4 Hon'ble CESTAT, Ahmedabad vide its orders A/ 1 tT92-1,1851/2022 ted

il \
I

;..

da

17.1O.2O22 /01.12.2022 has held that the oil contained in the Bunkers Tanksln
the engine room of the vessel is to be assessed to duty under CTH 8908, along

with the vessel coming for breaking up. Further, in adherence to aforesaid orders

of Hon'ble CESTAT, it has been decided by the Assistant Commissioner, Customs

Division, Bhavnagar in Final Assessment Orders No.

1 I | ).7 5 / 2698t72 I SBY / 2024-25 dated 13.1 1.2024 and t228 / SBy I 2024-25

dated 17.12.2024 that Bunker Tanks containing oil are to be treated as part of

vessel's machinery and the Oils contained in them are to be classified under CTH

Page 4 of I
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8908 along with the vessel, as covered under para 2(b) of circular no. 37/96-Cus

Dated 03.07.1996. Therefore, in view of the aforementioned judgment of the

Honble Tribunal, all the above mentioned Bills of Entry were finally assessed as

tabulated below.

1.5 Consequent to the Final assessment of Bills of Entry the, Appellant filed

refund claim as tabulated below.

Date of Iinal

assessment

The Adjudicating Authority sanctioned the refund claims vide the impugned

orders and credited the same to the Consumer Welfare Fund.

1.6 Being aggrieved by the impugned orders, the Appellant preferred the present

appeals.

2. Ground of Appeal submitted by the Appellant

2. 1 The Appellant submitted that they were entitled to the refund of 2,32,O7 5 / '

and 68300/- in against final assessment orders No.

| | | 17 5 I 26gBL72 I SBv / 2024-25 dated 13. 1 r.2024 and I 228ISBY I 2024-25

dated 17.12.2024 however, only refund amountof 'Rs. 97,777 /- ar,d 5,81,797 l-
een sanctioned without disclosing the grounds for the same. Thus, based

above, the submitted that impugned orders have been passed without

the principle of natural justice.

e Appe llant further

more pard up customs

submitted that they have not passed the incidence of

duty. Therefore, the concept of invoking unjust

enrichment invoked in the present case does not arise.

2.3 The Appellant further submitted that impugned order passed by the

Adjudicating Authority appears to be have been passed in the nature and style

as "Ex-Parte". Therefore, they prayed to asset aside the impugned order and

remand back the case to the Adjudicating Authority with a direction to

decide/adjudicate the case after giving an opportunity to be heard in person. The

SI

No

Bill of

Entry No.

Final assessment Order Amount

of

refund

filed

Date of

filing refund

I 7074554 | | 1. t7 5 I 2698 17 2 I SBY / 2024 -25 t3.t 1.2024 23207 5 o1.10.2025

2 sBv 1276/

2012-13

122a/SBY /2O24-2s t7.12.2024 683000 03.o7 .2025

Poge 5 ol8
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Appellant further submitted that there are many settled cases laws and all such

case laws may be referred.

3. PERSONAL HEARING:

4. DISCUSSION AND FINDINGS:

4. 1 The date of the impugned order and the date of filing appeal by the Appellant

is tabulated below.

Thus, based on the above, I find that the Appellant had the frled the appeal well

within the time period of 60 days prescribed under the provisions of Section 128

of the Customs Act, 1962.

4.2. I find that the matter pertains to the issue of sanction of refund thus there

is no question of pre-deposit of 7.57o of duty demanded as prescribed under

Section 129E ofthe Customs Act, 1962.

4.3 The Customs Division Office, Bhavnagar was requested for submissron of

comments of the appeal filed by the Appellant vide letters O3.O9.2O25 but no 
.

comments have bcen receivcd by this office till date therefore, I am taking up the 
. - 

,

issue for decision based on thc facts of the case and documentary evidence 
'.', 

.

available on record. .: 
,

4.4 I ltave carefully gone through the case records, show cause notice and

corresponding order passed by the adjudicating authority and the defensc put

forth by tl-re Appellants in their appeal. The following issues arise for

determination:

$i

Impugned Order No Date of Order Remark

44/CUS-REF /2o2s-2s 10.1 1 .2025 24.12.2025 File within 60 days of the

order

47 /CUS-REF 12024-25 02.12.2025 24 .12.2025 File within 60 days of the

order

Poge 6 of I

Opportunity of personal hearing was granted to the Appellant. Shri N K

Maru, Consultant ofthe Appellant appeared for personal hearing and re-iterated

the written submission filed during the course of filing appeal.

Date of Filing

appeal

I



l,
I

F. N o. S/49- 290 & 293/CU S/JM N/D EC/202s-26

i) Whether the above cases are fit for remand to the original Adjudicating

Authority for deciding the case fresh after giving oppbrtuniQz ofpersonal

hearing to the Appellant.

4.5 The Appellant has mainly contested that they were not given opportunity

of personal hearing following the principal of natural justice. On perusal of the

impugned order I find that the impugned order does not contain any details of

personal hearing granted in the matter during the course of rejection of refund

claim and issuance of impugned order. I am of the considered view that the

Adjudicating Authority is law bound to follow the principal of natural justice and

give opportunity ofpersonal hearing to the Appellant as they same have not been

granted to the Appellant.

4.6 Accordingly, in the interest of justice and in order to ensure compliance

with the principles of natural justice, I deem it appropriate to remand the matters

to the adjudicating authorit5r under Section 128.,\ (3) of the Customs Act, 1962.

In this regard, reliance is placed upon the judgment of the Hon'ble Gujarat High

Court in Medico Labs [20O4 (173) E.L.T. 117 (Guj.)], the judgment of the Hon'ble

Bombay High Court in Ganesh Benzoplast Ltd. l2O2O (374\ E.L.T. 552 (Bom.)],

and the decisions of the Hon'ble Tribunal in Prem Steels Pvt. Ltd. [2012-TIOL-

13I7-CESTAT-DELI and Hawkins Cookers Ltd. l2O),2 (284\ E.L.T. 677 lTri.'

Del.)], wherein the appellate authority's power to remand under Section 128,{(3)

ofthe Customs Act, 1962 has been recognized.

5. In view of the foregoing discussion, the appeals are allowed by way of

remand. The impugned orders are set aside and the cases are remanded to the

a( ating Authority for de-novo adjudication in accordance with 1aw after

ortunity of personal hearing to the Appellant following the principle of

ustice. It is expressly clarifred that'no opinion br views have beentr ur

d on the merits of the 
".".. ',

s=rffi/ATTESTED
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?o' 09 tb

(Vishwajeet Singh)

Commissioner (Appeals),

Customs, Ahmedabad

F.No. 5/49-290&293/CUS/J MN/DEC/2025-26

Page 7 ol 8

'2b



F. N o. 5/49-290 & 293 /cus/J M N / DEc/202 5 -26

To

M/s. Khushboo lndia Pvt. Ltd.
Plot No. V-6, Sosiya Ship Breaking Yard,
Sosiya, P.O. Manar, Dist. Bhavnagar.
(email: info@kirang roup.in_ )

Copy to: (Bv E-mail only)

The Chief Commissioner of Customs, Ahmedabad.
(email: ccoa h m-g uj@n ic. in )

2. The Commissioner of Customs (Prev.), Jamnagar.
email: commr-custimr@nic.in rra-cus m tc

1

3

(
)

The Assistant Commissioner of Customs, Customs Division, Bhavnagar, for
information and necessary action. (email: cusdiv-bhavnaqar@oov. in )

4. Guard File.
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