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The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs. 1 ,000/ - (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, frnes, forfeitures and Miscellaneous ltems being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded; fine or penalty levied is one lakh rupees or less,
fees as Rs.200/ and if it is more than one lakh rupces, the fee is Rs. 1000/

c'6s. 2
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relating to :

16,)

(a) any goods imported bn baggage.

rq)

6.sd

(b) at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destinition are sfrort of
the quantity required to be unloaded at that destination.

importation into India, but which are not unloadedany goods loaded in a conveyalce for

r.r) *mgffirftftqq 91 26 *Brtcrqx

(c) as provided in Chapter X of Customs Act, 1962 and the rules madePayment of drawback
thereunder.

3

The revision application should be in such form and shall be verified in such
may be specified in the relevant rules and shou.ld be accompanied by :

manner as

(6) sltdg.E,1s7ofuq$'.6 oEqff t $@l
sfdqi, .

(a) 4 copies of this order, bearing,Court Fee Stamp of paise flfty only in one copy as
prescribed under Schedule I item 6 ofthe Court Fee Act, 1870. ;,-

1a

(s) @4sftqi,qRd
(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

Fr) gr$eu+ftq.ilffi I sfrqi
(c) 4 copies of the Application for Revision.
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In respect of cases other tharr these mentioned under item 2 above, any person aggrieved
by this order can hle an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Ttibunal at the following
address :

Srtrg-tr,at-dqgEl{{@.{Q-dr6r3rfr ftqorfu
o.{ur.qfffififfid

Custor s, Exclse & Servlce Tax Appellate
Trlbunal, West Zonel Bcnch
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2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016

6.c[qrsdr€FqC+.ffid;Etr69lr{rqg.

Under section 129 (a) of the said Act, every apptication made before the Appellate
Tlibunal-

(a) i4 an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shalt be accompanied by a fee of five
Hundred rupees.

.t)
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Under Section 129 A 16l of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

(e)
6qqffi

(a) where the amount of duty and interest demanded and pena.lty levied by any officer of
Customs in the case to which the appeal relates is hve Iakh rupees or less, one thousand
nrpees;

(q)
oc! ;qi-{f,f,RTcq

(b) where the amount of duty and interest demAnded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five la-kh rupees but not
exceeding frfty lakh rupees, five thousand rupees ;

FI)

,t
I

I

where.the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than hfty lakh rupees, ten
thousand rupees
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(d) An appeal against this order shall lie before the Tribunal on pa),Tnent of l0% gf the ffi
demanded where duty or duty and penalty are in dispute, or penalty, where penfl$.glffii
is in dispute. \*:S;
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M/s Clean Science and Technologz pvt. Ltd., Office No. 603 and 604, 6th
floor, Tower No. 15, Cybercity Magarpatta City, Hadapsar, prrq _ 411013
(hereinafter referred to as 'the Appellant") have filed the present appeal in terms
of section 128 of the customs Act, 1962 against the Letter F.No.
CUS/RFD/IGST/49 12022 - Ref, dated 13.01.2023 (hereinafter referred to as
"the impugned letterJ') issued by the Assistant commissioner, Refund, customs
House, Kandla (hereinafter referred to as " the letter issuing authori!,;,).

Briefly stated, facts of .the case as per the appeal memorandum are. that
the appellant was engaged in exportation/importation of goods without pay-enf
of customs dut5r under Advance Authorisation scheme issued by DGFT, i4
terms of Notification No. 18/2015 - cus, dated ol.o4.2ols and had availed thd
exemption from payment of IQST on Bill of entries made at Kandla port for the
period 13.10.2077 to 05.07.2018. Further, the said notification was amended
by Notificatiort No. 79/2017 - cus, dated 13.10.2017 wherein.the condition.of
pre - import and physical export were inserted as condition for the purpose of
availment of exemption of IGST. Thereafter, the appellant realized that they
were not fulhlling the condition of pre-import and were required to pay the IGST

on such imports made in the past and hence, made the payment of IGST of Rs.

1,67,85,0451- along with interest of Rs. 14,27,585/- even before the receipt of
letter F.No. DRIIKZU I CF/UNT-09)/20181 49t6 dated 22.O8.2018 from DRI,,
Kolkata Zonal Unit, wherein it was directed to the appellant to pay differenl'^i . -.-/ | .\- \

. :.:,, ,5.X r.r,.i r),
3. Further, appellant had also availed thc ITC of Rs. 1,67,85,045/- ih iir.Fi-']t I

GSTR-3B monthly returns. Appellant has also stated t-hat the Hon'ble Cr.ir".af ,-..1
High Court in the matter of M/s. Maxim T\:bes Co. Pvt. Ltd., 8s others uiiu- 

'

Judgment dated 04.01.2O19 had set aside the pre-import condition inserted b5q

DGFT under Notification No. 33/ 2O15-2O, dated 13. lO.2O17 and in Notification

No. 18/201S-Cus dated 01.04.2015 by amending Notihcation No. 79l2017-Cus,

dated 13.10.2017. Accordingly, appellalt filed the claim of refund of interest

dated 28.05.2019 in the jurisdictional office stating that Judgement of Hon'ble

Gujarat High court is squarely applicable in their case and above amount of Rs.

1,67,85,O451-paid along with interest of Rs. 14,27,585/- is not due to the

exchequer and liable to be refunded and as they had already taken,the ITC oli

IGST amounting to Rs. 1,67,85,0451- in GST Credit Register, they had filed the

application for the refund of interest amount of Rs. 14,27,585/-. Further, ," p..l
the documents available on the record, it is observed that the appellant had

requcsted for personal hearing'in the matter vide their letter dated 07.LL.2022.

Page l4
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fr. Further, the letter issuing authority vide letter F. No.
I

pUS/RFD/IGSTl49 12022 - Ref, dated 13.01.2023 returned the refund claim

f,pplication stating thal'th.ere are no prouisions for grantirtg IGTS refund

manuallg from Customs formation except there is a pagment of excess dutg and

IGST paid on imports in case of specialAed agencies as prouided uide circular No.

2 3/ 2 0 1 - Cusfoms dated 0 1. O8.2 0 1 9."

4.1 Being aggrieved with the impugned letter, the appellant has frled the

present appeal and mainly contended that;

t The Appellant imported goods under Advance Authorization and initially

avg.iled exemption under Notification No. 18/201S-Cus dated 01.04.2015.

,Later, assuming the exemption was. not available, the Appellant paid IGST

and interest.

The Hon'ble Gujarat High. Court rn Maxim Tubes Co. Put. Ltd. u. Union of

India held that the pre-import condition and Condition (xii) of Notification

No. 18/2015-Cus (inserted via Notificalion No. 79/2O17-Cus) viere ultra

uires and struck them down.

Based on this ruling, IGST was not payable. Hence, the Appellant is

entitled to a refund of the interest paid amounting to Rs. 14,27,5851-.

The refund claim was filed in time in the prescribed form under the

Customs Refund Application (Form) Regulations, 1995. Ho oii
deficiency memo or personal hearing was provided. The re
returned via letter dated 13.01.2023 citing Circulars irrelevan

a

3

a

a

a

!

present case
*

Section 27 and 27 A of the Customs Act mandate that refun

be processed within . three months and interest paid on delay. The

department failed to act within this timeline.

The cited Circulars (Nos. 16l2olg, 23l2t'lg, and Instruction No.

15/2ol7l pertain to IGST refunds on exports and do not apply to interest

refund on imports. The return of the refund application was delayed and

appears to be an afterthought.

The Appellant requested a personal hearing (letter dated 07.11.2022),

which was denied. The refund was returned without. dug process.

To preserve the right to refund and avoid limitation under Section 27 , the

appeal is being frled. Failure to appeal would result in the claim being

trqated as closed.

The issue is sub judice, with the department's appeal pending before the

Hon'ble Supreme Cqurt in Maxim TLbes. The refund claim should have

been kept in abeyance or transferred to the Call Book.

a

a

The appeal is frled within the prescribed time limit to keep the cl alivea

until'the matter is finally settled by the Hon'ble Supreme Court.
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4' shri Rajendra Khad,kar, consultant, appeared for personar hearing orf
23 '04 '2025 on behalf of the Appenant. He reiterated the submissio., .rrad. ij
the appeal memorandum. He also submitted copy of decision of Hon,bre Higil
court of Mumbai in case of M/s A.R. sulphonates private Limited vs union oi
India [2025-ML-328-BoM-cU] wherein it was held that levy of interest upon the
IGST payment is beyond the provisions of the Customs Act, 1975.

5. Before going into the merits of the case, I find that as per appeal
memorandum, the present appeal has not been filed within statutory time limit
of60 days prescribed under Section 128(1) ofthe Customs Act, L962.

5. 1 In this regard, it is relevant to refer the 1egal provisions governing firing
an appeal before the commissioner (Appeals) and his powers to condone the
delay in filing appeals beyond 60 days. Extracts of relevant section 12g of thd
Customs Acl, 1962 are reproduced below for ease of reference:

SECTION 128. Appeals to [Commissioner (Appeals)]. - (t) Ang persot!
aggieued bg any deci"sion or order passed under this Act bg an officer of,
customs lou-ter in rank than a [pincipal Commissioner of Cubtoms or
Commissioner of Customsl mag appeal to the [Commissioner (Appeals)]

lwithin sirtg dagsl from the date of tle communication to him of such
deci.sion or order.

Section 128 of the Customs Act, 1962 makes it cleeir that the appeal has,

to be hled within 6O days from the date of communication of order. Further, ilj

the Commissioner (Appeals) is satisfied that tlre appellant was prevented byJ

sufficient cause from presenting the appeal within the aforesaid period of 6O

days, he cdn allow it to be presented. within a further period of30 days.

5.2 It is observed from the Appeal Memorandum that the appellant has

received the impugned order on 06.02.2023 and the appeal has been filed on

O1.06.2023. Since the appellant has mentioned the date of receipt of impugned

order as 06.02.2023 in their appeal memorandum, there is delay of 55 days in
filing of appeal beyond the time limit of 60 days prescribed under Section 128(1)

. of the Customs Act, .1962. The appellant has in the application for condonation
of delay had not mentioned the number of delayed days. However, as per the
case records, the delay is 55 days beyond the time imit of 6O days prescribed

under Section 128(l) of the Customs Act, 7962.

6Pa ge

[Prouided that the Commissioner (Appeals) mag, if he is satisfied. t
appellont tuas preuented bg sufficient cause from presenting tle ,.
tuithin tle aforesaid period of sixty dags, allout it to be presented uit
further period of thirtg dags.l
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5.3 Therefore, I find that there is delay of 55 days in filing of Appeal beyond

the appeal period of 60 days. As per the proviso to Section 128 oi Customs Act,

1962, if the Commissioner (Appeals) is satisfied that the appellant was

prevented by sufhcient cause from presenting the appeal within the aforesaid

period of 60 days, he can allow it to be presented within a further period of 30

days. It will also be ielevant to refer to the judgment of Hon'ble Supreme Court

Jn case of Singh Enterprises - [2008 12211 E.L.T. 163 (S.C.)], wherein the

Hon'ble Apex Court had, while interpreting the Spction 35 of the Central Excise

ct, 1944, which is pari materia to Section 128 of the Customs Act, 1962, held

at the appeal has to be filed within 60 days, but in terms of the proviso,

er 30 days' time can be granted by the appellate authority to entertain the

fppeal. The proviso to sub-section (1) of Section 35 makes the position crystal
,Llear that the appellate authority has no power to allow the appeal to be

irresented tleyond the period of30 days. The relevant para is reproduced below:

"8. The Commissioner of Central Excise (Appeals) as also the
Tribunal being creatures of Statute are uested uith jurisdiction to
condone the delag begond tlrc pertnissible peiod prouided under
th.e Statute. The peiod upto tDhich the prager for condonation can
be accepted is statutoiLg prouided. It was submitted that the logic
of Section 5 of the Indian Limitation Act, 1963 (in short the
'Limitation ,Act') can be auailed for condonation of delag. TLrc first
prouiso to Section 35 makes the position clear that the appeal hus
to be preferred uithin three months from the date of
communication to him of tLrc decision or order. Howeuer, if the
Commissioner is satisfed that the appellant was preuented bg

sufficient cause from presenting the appeal uithin the aforesaid
peiod of 6O dags, lrc can allow it to be presented uithin a further
peiod of 30 dags. In otlrcr uords, this clearlg shottts that ttrc
appeal ha.s to be fited luithin 60 dags but in terms of the prouisb

further 30 dags time can be granted by the appellate authoity to

entertain the appeal. The proubo to sub-section (1) of Section 35
makes tle positiorL crystal clear that tlrc appellate authoitg has no
power to alloto the appeal to be presented begond the period of 30
dags. Tle language used makes the position clear thot the
legislature intended the.appellate authoitg to entertain the appeal
bg condoning delay onlg upto 30 days afier the expiry of 60 dags
tuhich is the nonnal peiod for preferring appeal. Therefore, there i"s

complete exclusion of Section 5 of tlte Limitation Act' Tlrc
Commissioner and the High Court uere therefore justified in
holding that there was no potuer to condone the delag afier the
expiry of 3O days perio&."

6.4 The above v
I

fea Estate [20 1O

pujarat in case o

iew was reiterated by the Hon'ble Supreme Court in Amchong

(257) E.L.T. 3 (S.C.)]. Further, the Hon'ble High Court of

f RameSh Vasantbhai Bhojani - l2ol7 (357) E.L'T. 63 (Guj.)l

hnd the Hon'ble Tribunal Bangalore in the case of Shri Abdul Gafoor Vs

Commissioner of Customs (Appeals) 12O24-TIOL-565-CESTAT-BANGI took a

s
*

similar view while dealing with Section 128 of the Customs Act , L962.
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5.5 In terms of legal provisions under Section 12g of the customs Act, 1962
and in light of the judicial pronouncements by the Hon'b1e Supreme court, the
Hon'ble High court and the Honble Tribunal Bangalore, it is settled propositiori
of law that the appeals before first appellate authority are required to be file$
within 9o days, including the condonable periotl of 30 days as provided in thg
statute, and the commissioner (Appeals) is not empowered to condone an}|
delay beyond 30 days.

l

1

l5.6 In light of the above observation, I find that the appeal has been filed afterl
90 days from the date of receift of the impugned order and the same is held tci

be time barred under Section 128 of the Customs Act, 1962. I am noi
empowered to condone the delay in filing the appeal beyond 30 days..

6. In view of above, I reject.the appeal on the grounds of limitation without
going into the merits of the case.

to,
M/s Clean Science and Technology Pvt. Ltd./
Office No 603 and 604, /
6th floor, Tower No. 15,
Cybercity Magarpatta City,
Hadapsar, Pune - 411013

(AM UPIA
COMMISSIONER (APPEALS)
, CUSTOMS,AHMEDABAD

Dated - 25.04.2025
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The Chief Commissioner of Customs Gujarat, Cus
The Commissioner of Cugtoms, Customs, Kandla.
The Deputy/Assistant Commissioner of Customs,
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