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This copy is granted free of cost for the private use of the person to whom it is issued.

ATHEl & W # BIg Afed 39 e F AU BT HEd HeqW Fal g af 39 AW B wifey
P! ARG | 3 HEH & 3y ¥ wiwa/wygea wiva (emdes Sxtys), s darey, R favm)
wwe A, 78 foeeh &) giery 3mde wRgd $Y 9@ 6.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

fPrafaf@a awafRa 3w/ order relating to -

e & w9 | rarfad HI8 A,

any goods exported

YIRT § HTOTd B g (¥l a1+ § a1 747 b= WRd § 9P T4 RYTH W IR 7 ¢ 7T
g7 39 T VIH W IaN a4 & fore sniféra #rer Ian 7 &1 R 97 39 a0 U1 U¥ Ia
T 7T @ AT H SrufEa Arer | S 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such dsstination are short of the
quantity required to he unloaded at that destination.

m

Hhrges HfUfm, 1962 & yamg X aur Iud = a=e MU Frawl & ded Yed arat Bt
T,

(c)

Payment of drawback as provided in Chapter X of Customs Act. 1962 and the rules made
thereunder.

QA& HTdeA UF Wi (AawTad! A AFIeE WU | UNqd ST 8 i orita Sad! e
& et ok 3w & w1y Pafif@a s vau 93 ot H

may be specified in the relevant rules and should be accompanied by :

(@)

I Bl Tae, 1870 & HG 6.6 AHqHAT 1 %aiﬂﬁﬁufﬁaﬁrqnqa?ﬁwwmﬂg
forat o ufa & o 09 &Y =wrarey yew Ree @ 1 oifde Rk

(@)

under Schedule 1 item 6 of the Court Fee Act, 1870.

()

WHEE GETavil & SAeaT ATy gol AW BT 4 wiagi, afe &)

~ (b)

4 copies of the Ord;rli'n_-_ﬁri_ginal, in addition to relevant documents, if any

(M

gAie & g smdew @1 4 whoar

(c)

()

-4_c_opies of the Application for Revision.

QAT JTdGT TR R & oY AHTRIew HUTIaH, 1962 (@uT TR § Fruid @ra ot
3 THYE, W, gus, wadt AR fafey wat & <fid & arsf omar @ F 5. 200/-(Fw & W "y
¥.1000/-(F9Y & g A1 ), st off wrHen g, @ wva R yrart & yaridre goms &.912.6
@1 3t uferat. afe gew, 7 AT T, T T EE @ R R w=uT uw wrw T IEd Bn
& @ 0} ¥ & w1 & ¥.200/- IR a2 v@ v F e 7 @ e F =9 F %.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

_prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or Echalty levied is one lakh rupees or less, |
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

A ¥, 2 & = Gfd ATHE! & JHETaT = ATHE & G A qre BIS fad 39 AW A ed
e Fval & af 3 duggew ARy 1962 @ URT 129 € (1) & e wid Wu-3 #
?ﬂﬂ@;ﬁﬁﬂmweﬁzﬁmmmmaﬁw&mﬁwmm
gFd

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HHTR[e®, Fag IdG Yo @ ¥al B 3Ulfery | Customs, Excise & Service Tax Appellate
ftremvur, ufadt &=ftg dis Tribunal, West Zonal Bench

gudl Hfore, agamet Had, e ARRTIR ge, | 27 Floor, Bahumali Bhavan,

SHRAT, SeHgEE-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Hrarses AfUfam, 1962 Y uRT 129 T (6) F s, Wrargres fUfaw, 1962 @Y URT 120
T (1) & arsfi arde Ty Prafife Yo wow g1 ARy

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

dter } wrafa Area ¥ oel fpd! SHaTgesd ATUBR gIRT AR 74T Yewb AR aqTel 4T ean
4T €8 B! YA Ul @G ¥UY 97 IHY FH §1 a9 UTH §AR IUC.

"_-._"'.,_where the amount of duty and interest demanded and penaft_; levied by any officer of |
| |+ Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

[ rupees;

(@) |/ ordfter & wrafa wrwe & oret it Ararsges sifierl g1 @i AT e SR e Ut s

YT &8 FI IBH UTY o1E ST F fe g afea vud yu ore | 4fis 7 8 ot uiw g9

s
____.-’
*uq
(b) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;
M | orfter & wrafRud #ret | oigl [l Ao ATUDRY gIRT HI 79T Yo AR SdTel 4T TaT

4T &8 @ I H YU 1@ ¥UT & 34fUe gt 9); g9 gWR IU.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
~ Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

()

3T AW & [a0G HUHIT B A, AN 7Y Yewb B 10% el 9 W, 9gl Yo 4] Yob Ud 48 [3d1G A 8, U1 &8 & 10%
3T HRA W, 781 Fad 3 fag A 8, sndiet v wiem |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I HUFIgH $Y YRT 129 (T) F =a Ul WIS & FHE MR TS AHTdgd - (D)
U@ AN F fore a1 Tefadl # guRA & g a1 et ey wate= & forg fvg e ondier : - aran
gmmmwwmm%mmmﬁmmﬁa@mmmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

{a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

The present Appeal has been filed by M/s. Sunflare ‘mpex Pvt Ltd, Plot No.
21, Sunset Co. Op. Society, Opp. Democratic High School, Thaltej, Ahmedabad
- 380054 (hereinafter referred to as the ‘Appellant’) in terms of Section 128 of the
Customs Act, 1962, challenging the Orcler-in—Original No.
85/AC/LRM/GPPL/REF/GPPL/23-24, dated 16.03.2023 'hereinafter referred to
as ‘the impugned order’) passed by the Assistant Commissioner, Custom House,

Pipavav (hereinafter referred to as the ‘adjudicating authority’).

2. Facts of the case, in brief, are that the Appellant had filed a refund Claim
application dated 20.09.2023 and 05.10.2023 for the interest paid amounting to
Rs. 64,034/ in respect of the Bill of Entry No. 5457279 dated 11.04.2023. The
aforementioned refund application was returned to the Appellant by the refund
sanctioning authority as the said refund application was not in proper format as
prescribed under Section 27 of the Customs Act, 1962 and for want of certain
documents which were necessary to determine the eligibility of the refund
amount to the Appellant. Further, vide letter dated 10.02.2024 the Appellant re-
submitted their refund claim in respect of Bill of entry No. 5457279 dated
11.04.2023 along with the relevant documents and further submitted that BN/ N
had paid customs duty amounting to ¥14,83,968/- via RTGS/NEFng 2, )
12.04.2023 under Challan No. 2043625405, after facing repeated rejectrdn§ g }
(more than four times) while attempting to register on the ICEGATE portal.: 'I'h\h..

State Bank of India confirmed through a letter dated 21.04.2023 that the sald @/

amount was credited to the Customs account on 12.04.2023, and no refund has

been received by them to date. Based on this payment, the Customs department
manually cleared the cargo, referencing the successful duty payment reflected
in I[CEGATE Challan No. 2043625405 under the benefic.ary name "ICEGATE
NEW." However, due to a technical glitch in the ICEGATE portal, interest was
erroneously calculated daily from the Bill of Entry date, ie., 11.04.2023. As a
result, they were compelled to repay the customs duty on 27.07.2023,
amounting to 215,48,002/-, which included an interest component of Rs.
64,034/-, even though the original payment was successfully credited to the
Customs account. The additional interest incurred due to no fault at their end
but solely due to ICEGATE’s technical issue. They communicated this concern
to ICEGATE via emails sent on 25.07.2023 and 08.08.2023, but has not received
any satisfactory response or refund of Rs. 64,034 /- paid as interest under

compulsion.
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2.1 The Adjudicating authority after considering the submissions made by the
Appellant and relevant documents rejected the refund claim of the Appellant
mainly on the grounds as under:

e It is not justifiable whether the delay is attributable indeed to the glitches
in the ICEGATE system or attributable to the delay/laxity on the part of
the claimant

e The onus to prove that refund is due is on the claimant, therefore unless
refund application complete in all respect is submitted, the onus placed

1 ~ on the claimant cannot be considered discharged.
‘*{;'«::,:\T.I‘he claimant has not produced any evidence to the effect that incidence of

2N
}"§¢1aimed amount has not been passed on and that theirs is not a case of

/8l .
\ '/ mjunjust enrichment.

‘x\‘}_i:%,,j’  Being aggrieved with the impugned order, the Appellant has filed the
present appeal and mainly contended that they paid 214,83,968/- as customs
duty for Bill of Entry No. 5457279 dated 11.04.2023, via RTGS/NEFT on
12.04.2023, as ICEGATE login credentials were not available at that time.
Despite multiple attempts, ICEGATE registration was repeatedly rejected due to
the same error, and the portal typically takes 7-10 days for processing after
document submission. Following the payment, the Customs officer requested a
certified bank letter confirming that the duty amount had been credited to the
beneficiary account and not returned to them, which was duly submitted along
with the bank statement and other supporting documents, including ICEGATE
Challan No. 2043625405.

3.1 They further submitted that although several customs duty payments
were successfully made using the same RTGS/NEFT method after 12.04.2023,
ICEGATE continued to levy interest on Bill of Entry No. 5457279 dated
11.04.2023. They eventually received ICEGATE login credentials on 20.07.2023.
At that time, the Pipavav Customs officer held up the Bill of Entry and compelled
them to make another payment of 15,48,002/- on 27.07.2023, which included
364,034 /- as interest. This additional interest arose solely due to a technical
glitch in the ICEGATE/Customs portal and not due to any fault at their end.
Accordingly, they submitted a request for interest waiver/refund via email to the
ICEGATE helpdesk on 29.07.2023 and 08.08.2023, and also approached the

Pipavav Customs House with all supporting documents.

PERSONAL HEARING:
4. Personal hearing was held on 10.06.2025 wherein Shri Rakesh Jakasania,

Director of M/s. Sunflare Impex Pvt Ltd, appeared. He reiterated the submissions
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made in the Appeal memorandum.

DISCUSSION AND FINDINGS:
5. [ have carefully examined the case records, the impugned order passed by

the Assistant Commissioner, Custom House, Pipavav, as vwell as the grounds of

appeal and submissions made by the Appellant.

5.1 It is observed that the primary issue that-arises for determination in the
present appeal is whether the Appellant is entitled to a refund of Rs. 64,034 /-
paid as interest in respect of Bill of Entry No. 5457279 dated 11.04.2023, having

regard to the facts and circumstances of the case.

5.2 In this context, it is pertinent to note that the Adjudicating Authority, at

paragraph 8 of the impugned order, has recorded the following observations:

“the claimant had filed Bill of Entry No. 5457279 dated 11.04.2023
for clearance of goods viz. "PVC Mass Resin B- 57" imported from
Taiwan. On perusal of the subject Bill of Entry in ICES, I observe that
the superintendent (OOC) has remarked in BE in ICES (EDI module)

that "duty debited and paid. OOC given" on 12.04.2023. They made ,,("{:z';{

a payment of Rs. 15,48,002/- (Rs. 14,83,968/- as duty + Rs. =,
64,034/~ as interest) vide challan no. 204625405 dated 27.07.2023.

Bill of entry is marked out of charge on 27.07.2023 in ICES. On
perusal of Bank Certificate dated 21.04.2023 and e-pay Order No.
CKW6359455 submitted by the claimant I find that they deposited
duty payment amounting to Rs. 14,83,968/- through RTGS on
12.04.2023 vide challan no. 2043625405 (e-pay Order No.
CKW6359455).”

5.3 Further, at paragraph 8.1 of the impugned order, the Adjudicating

Authority has further observed as under:

“l observe that ECL does not show the credit of deposit towards duty
amounting to Rs 14,83,968/- on 12.04.2023 in the ECL. On the
contrary, it appears that they paid Rs. 15,48,002/- (Rs. 14,83,968/-
as duty + Rs. 64,034/ - as interest) vide challan no. 204625405 dated
27.07.2023. Further, it is not discernible whether was indeed credited
to the ECL on 12.04.2023 whether Rs 14,83,968/ - deposited towards
customs duty was indeed credited in the ECL and was not re-credited

in the Bank account of the claimant.
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In order to further verify the veracity of their claim, I observe that they
have submitted Bank Account Statement only for two dates viz.
12.04.2023 and 27.07.2023. I find that they made deposit towards
duty payment amounting to Rs 14,83,968/- on 12.04.2023. However,
it is not apparent from the perusal of said submitted bank statement
whether they received Rs.14,83,968/- which were deposited and
were not re-credited in the Bank Statements since there is no entry

dated 12.04.2023 in the ECL.” *

5.4 It is observed that the findings recorded by the Adjudicating Authority at
paragraph 8.1 of the impugned order are not legally sustainable. The
Adjudicating Authority has failed to appreciate that the Appellant was unable to
effect payment through the Electronic Cash Ledger (ECL) due to a technical
malfunction on the ICEGATE portal. Consequently, the Appellant discharged the
Customs Duty liability through RTGS/NEFT on 12.04.2023, vide Challan No.

Furthermore, the Adjudicating Authority did not take into account the
remarks recorded by the Superintendent (OOC) in the ICES (EDI module)
concerning the said Bill of Entry, wherein it is specifically noted that “duty
debited and paid. OOC given on 12.04.2023.” This observation clearly
corroborates the Appellant’s contention that the duty payment had been duly

made in time and acknowledged by the proper officer.

5.6 It is also relevant to note that the Appellant had submitted a letter dated
21.04.2023 issued by the Deputy Manager, State Bank of India, which certifies,
inter alia, that “an amount of 214,83,968/- towards Customs Duty has been paid
in respect of B/E No. 5457279 dated 11.04.2023 from Account No.
34858063111 maintained in the name of M/s Sunflare Impex Private Limited at
the C.G. Road branch on 12.04.2023 to Account No. 3243094837 (E-CUSTOMS
POOLING A/C), and as per their records, the said amount has been credited vide
transaction reference number 007000BEINPAV141220230602CKW6359455.”
Despite the significance of this document, no findings have been recorded by the
Adjudicating Authority in relation to the same, thereby rendering the order
incomplete and non-speaking to that extent.
-A*v\"’
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5.7 1 have also examined the relevant ECL summary produced by the
Adjudicating Authority at paragraph 8.1 of the impugned order. The said
summary reflects that an amount of Rs. 14,83,968/- was merged into the
Appellant’s Electronic Cash Ledger on 15.06.2023 vide Challan No. 1000000000.
The description and type of transaction therein suggest that this entry pertains
to a system-generated merger rather than a user-initiated ledger top-up, which
is typically undertaken to maintain sufficient balance in the ECL. This further
supports the Appellant’s case that the said amount corresponds to the duty
payment made on 12.04.2023 through RTGS/NEFT, and was subsequently
credited to the ECL through backend adjustment.

5.8 Inview of the above, it is evident that the Adjudicating Authority has erred
in disregarding material evidence on record and has not provided cogent reasons
for denying the refund of interest amounting to Rs. 64,034 /-. The failure to
consider the Bank’s certification, the remarks of the proper officer in ICES, and

the nature of ECL entry, collectively vitiates the findings in the impugned order.

5.9 Furthermore, the Adjudicating Authority, at paragraph 9.4 of the o
impugned order, observed that the Appellant had not produced evidenc’%@ff‘figfﬁ“} __

foie, N\
demonstrate compliance with the procedure outlined in paragraphs 2(a),’2(b), ®s .. \\ ,3\\,
2(c), and 2(d) of the ICEGATE Advisory dated 27.07.2023. V% /

5.10 I have carefully examined the said ICEGATE Advisory titled "Advisory for 2
Operationalization of the Customs (Waiver of Interest) Third Order, 2023 dated
April 17, 2023 and the Consequential Regularization of Electronic Bills of Entry
in Case of Manual Out of Charge (OOC) Given in the Wake of Glitches in the
Implementation of ECL Facility Since April 01, 2023." For clarity, the relevant

portions of the Advisory are reproduced hereinabove.:

Subject: Advisory for operationalisation of the Customs
(Waiver of Interest) Third Order, 2023 dated April 17, 2023
and the consequential regularisation of electronic Bills of
Entry in case of manual Out of Charge (OOC) giver. in the wake
of glitches in the implementation of ECL facility since April 01,
2023.

It has been noticed that due to glitches in the functioning of Electronic

Cash Ledger (ECL) facility, as a trade facilitation mecsure, manual
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Out of Charge was given by the field formations to the cargo requiring
urgent clearance. Since ECL facility has stabilized and the duty paid
by the trade is either getting integrated or in case of failure, available

for reinitiation of payment in the ECL.

2. In order to operationalise the Customs (Waiver of Interest) Third
Order, 2023 dated April 17, 2023 and to regularise such Bills of Entry
in the System for which manual OOC was given, the Board i.e. CBIC

has approved the following procedure:

(a) Users need to select the unpaid challans (against those Bills of
Entry, where the duty payment could not be integrated in the Customs
system) and pay duty (including interest) within three days of issue

of this Advisory.

(b) Wherever the users are unable to view the ‘Unpaid Challans’, the

screenshots of the same along with the date may be brought to the

aid Bill(s) of Entry shall be regularised by the respective Customs

formations by marking ‘Out of Charge’ on the System.

(d) After payment of duty (within 3 days from the ‘Date of Removal of
System Inability’), integration of the duty in the Customs System and
getting the Bill(s) of Entry Out-of Charged, User can apply for refund
of interest amount charged and paid, at the respective Customs

formations.

(e) For the purpose of point (d) above, the ‘Date of Removal of
System Inability’ would be taken as under:

(i) For the ICEGATE registered users whose wallets containing the
released blocked funds were made accessible as on the date of this

Advisory, ‘Date of Removal of the System Inability’ would be deemed

A_}\
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For example, if the date of issue of this advisory is, say, July 27,
2023, then the user would have to pay duty along with interest by
July 30, 2023. Failure to do so would make him inelgible for interest
watver by way of s.ubsequent refund of the same in terms of the

Customs (Waiver of Interest) Third Order, 2023 dated April 17, 2023.

(ii) For other ICEGATE registered users, if any, the ‘Date of Removal
of the System Inability’ would be the date on which the wallet
containing the released blocked funds would be made available. Such
users would be communicated through e-mail by ICEGATE HelpDesk

about the removal of such System Inability.

For example, if the date on which the wallets containing the released
blocked funds were made accessible is say August 0., 2023, then the
user would have to pay duty along with interest by August 04, 2023.
Failure to do so would make him ineligible for interest waiver and
subsequent refund of the same in terms of the Customs (Waiver of

Interest) Third Order, 2023 dated April 17, 2023.

(iit) For the IECs which are not yet registered at ICEGATE, the ‘Datq.-"}_:_vll,..--"'
of Removal of the System Inability’ would be the date on which such” [ &
IECs get registered on ICEGATE and receive the communication from
ICEGATE HelpDesk on the registered e-mail Id of the IEC user

containing the credentials for logging into the ICEGATE portal.,
5.11 Upon perusal of the records and the Advisory, I find that the Appellant
had, in fact, complied with the prescribed procedure. Specifically, the Appellant
made payment of Customs Duty, including interest, against the unpaid challan
linked to the relevant Bill of Entry (wherein duty integration had initially failed)
on 27.07.2023, i.e., the date on which the system glitch was officially
acknowledged as resolved. Following such payment, the Bill of Entry was
regularized by way of electronic 'Out of Charge' being recorded in the system. It
is evident that the Appellant’s case squarely falls within clause 2(e)(i) of the
Advisory, which stipulates that for ICEGATE-registered users whose wallets
containing blocked funds were made accessible as on the date of the Advisory
(i.e., 27.07.2023), the 'Date of Removal of System Inability' shall be construed as
the same date. Accordingly, duty was required to be pad within three days

thereafter to be eligible for a refund of interest under the Customs (Waiver of
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Interest) Third Order, 2023 dated 17.04.2023. The Appellant complied with this
directive in both letter and spirit.

5.12 Therefore, the finding of the Adjudicating Authority that the Appellant
failed to adhere to the procedural requirements under paragraphs 2(a) to 2(d) of
the Advisory is factually incorrect and legally unsustainable. The evidence on
record clearly demonstrates compliance, and the denial of interest refund on
such a ground is unjustified.

5.13 In view of the foregoing findings, I find that the Appellant is duly entitled
to a refund of Rs. 64034/- paid as interest due to technical glitch on the
ICEGATE portal, subject to the condition of establishing the absence of unjust
enrichment in accordance with Section 27 of the Customs Act, 1962.

6 In light of the above, the refund sanctioning authority is directed to

sanction the refund of Rs. 64,034/- to the Appellant, in accordance with the

,L\ﬁtl

Commissioner (Appeals),
Customs, Ahmedabad

provisions of Section 27 of the Customs Act, 1962.

F. No. S/49—169/CUS/JMN/2023-% Date: 17.06.2025
i

By Registered post A.D/E-Mail

To,

M/s. M/s. Sunflare Impex Pvt Ltd,

Plot No. 21, Sunset Co. Op. Society, Opp. Democratic High School,
Thaltej, Ahmedabad — 380054

Copy to
J/ The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

2 The Commissioner of Customs (Preventive), Jamnagar.

3. The Additional Commissioner of Customs, Custom (Preventive),
Jamnagar.

4. Guard File.

G ATTESTED
ALY

areftaras/SUPRERINTENDENT
< e (3rdies), FEHETETE.
CUSTOMS (APPEALS), AHMEDABAD
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