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art far mam 2.

This copy is granted free of cost for the private use of the person to whom it
is issued.

TaTRed SffuMTH 1962 @1 URT 129 31 S (1) (JUT FWIH) & e
Prafifag At & Adl & Ew ¥ B8 Afed 39 ey | U &I
HTEd HEYd Pl 8 o 39 W @ Wi # e ¥ 3 #HeH & AR
R wfue/dge wfva (omdes WNyH), faw Hamey, (e faur) §9e
orf, 7% foelt ®1 e odeT WRAd X FHd ©.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended) in respect
of the following categories of cases, any person aggrieved by this order can
prefer a Revision Application to The Additional Secretary/Joint Secretary
(Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of
communication of the order.

fFofateg gwfd 3SR /Order relating to :

(@

3 & ®U 3§ I1aTad Pis A,

(a)

any goods imported

(G

YR A o1aTd $9 od (P! drgd A @ral 741 dfed HRd H ITd TaH
®ME W IGR 7 T OF g1 39 T8 /I R IIR &1 & g sfEd

e AR T WF W g7 ¥ T YE W IaR ¢ AT B AR F ufEd
aTd 8 HH 8.

(b)

any goods loaded in a conveyance for importation into India, but which are
not unloaded at their place of destination in India or so much of the quantity
of such goods as has not been unloaded at any such destination if goods
unloaded at such destination are short of the quantity required to be
unloaded at that destination.

(T (

TR SUTTaH, 1962 & W@ X ayl Wb AH s T FTE &
dgd P argd! B 3T,

()

Payment of drawback as provided in Chapter X of Customs Act, 1962 and
the rules made thereunder.

T4 ofided UF §Ud [gATadl § [arEfes Wed H UK ST g
Rw%mfam&ﬁmaﬁmﬁaﬁtwaﬁmuﬁmam

The revision apphcatlon should be in such form and shall be verified in such__ .
manner as may be specified in the relevant rules and should be accompamed b

by

(%)

39 TSR B 4 ufad, mﬁwmﬁmﬁ@aﬁwwﬁﬁ
T BHET AR,

ﬁémﬁmlgvoawwaﬁwlamenqﬁufﬁammazm"

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one
copy as prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(9)

INE AN & odal Uiy Ho AW @I 4 wiadl, afe gl

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(M

AU & forQ 3ded @1 4 Ui

4 copies of the Ap};licati.on for Revision.
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@) | A& 3rded SR BXA & (U =D SULTH, 1962 (@YUT FRT) H
Pryffea v o oy e, B, 3us, st 3R fafay aey & ofief & 3refis arar §
T ¥, 200/-FUY & FT HE)TT ¥.1000/-F 9T TS §9R A1H ), o1 ot 7roen g1, 9
T R I & GATOS Il <1.3MR.6 B &l wicrdl. afe Yeep, {7471 &1,
AT T &8 B AR 3R FUY U G I1 398 $HH 81 df U8 B & &Y H

F.200/- 3R e U g & 31f¥res 81 dl B & ©U H .1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/-
(Rupees two Hundred only) or Rs.1,000/- (Rupees one thousand only) as
the case may be, under the Head of other receipts, fees, fines, forfeitures
and Miscellaneous Items being the fee prescribed in the Customs Act, 1962
(as amended) for filing a Revision Application. If the amount of duty and
interest demanded, fine or penalty levied is one lakh rupees or less, fees as
Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4. |7 ¥. 2 & d gfad Al & ol o HHA & gEH H e @i
Ifad 39 W ¥ 3Med Heqy ®xal & o 4 HHges fUfHuH 1962
B URT 129 T (1) & efF ®id .0 -3 & HH1Yed, d=g IAE Yob
AR Va1 s i fusrur & wHy Fufafed uvd w siftd & ¥&d @

In respect of cases other than these mentioned under item 2 above, an?
person aggrieved by this order can file an appeal under Section 129 A(1) of
the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

W&l?m",a'v_sﬂ'q 3dlq Reh d ¥dl | Customs, Excise & Service Tax

#3 3fuifera siftrur, ufinft &=ty g | Appellate  Tribunal, West Zonal
Bench

oWl Hfoe, dgarel Wad, fde | 2nd Floor, Bahumali Bhavan,

RYTATR Ud, URGl, EHEETE- Nr.Girdhar Nagar Bridge, Asarwa,
380016 Ahmedabad-380 016

5. | dtaTyes SfUfIOH, 1962 &1 URT 129 U (6) & HYH, HHed fufus,
1062 @1 URT 129 € (1) & = orfle & wry Fufafed e daw 81

I |
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section
129 A (1) of the Customs Act, 1962 shall be accompanied by a fee of -

@) | odid @ SEd ATHA A ofgl [yl JTATYed MUBRY gRT HIATT 74T [ewb |
TS YT AT AT &8 Bl IPH Ulg O U g1 399 &HH gl dl

s, one thousand rupees;

s Sd § gIiAd ATHd A ol (edl SR USRI gRI HT 14T Lo
AR IS qYT AT AT &€ B I$H U9 d@ TUC F HUS gl AfepA
IUY U @ @ HfUE A ®l dl; Uid g9R ¥UT

(b) | where the amount of duty and interest demanded and penalty levied by any

officer of Customs in the case to which the appeal relates is more than
five lakh rupees but not exceeding fifty lakh rupees, five thousand rupees ;

@ | ordte ¥ g=fRg amd d ogl foedt Saeesd SUSRT gR1 Hi T Yob
R TS qYT FET YT €8 B IGH UAW a@ ®uU 8 e g odl; |
T BWR IUT.
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(¢)

where the amount of duty and interest demanded and penalty levied by any
officer of Customs in the case to which the appeal relates is more than fifty
lakh rupees, ten thousand rupees

3 MY & (995 HAFHRO &b A, AR U Yeb & %10 3T B W, o5 Yeob Il
Yeh U4 &8 fAare & §, a8 & %10 3721 31 W, gl had ¢ faare | g, ordid w@n
ST |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

I AMUAgH B YRT 129 (W) & =TT 3Ute TR0l & GHE SR UA S 3Tde
TH- (@) AP MW & fag a1 mafad &1 R & forg a1 feet s yaer & fag
forg 7 3rdi : - 3yaT (@) 3rdiel a1 STde UH BT YT o fog qraR e &
1Y ¥Ud Ulg 91 &1 e ol 9a g Tt

Under section 129 (a) of the said Act, every application made before the
Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any
other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a
fee of five Hundred rupees.
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ORDER-IN-APPEAL

. 18 Brief facts of the case

1.1 M/s Atlantic Global Shipping Pvt. Ltd. 301/401, 3 Floor, Anurag Avenue,
Limda Lane, Opposite Jawahar Pan, Jamnagar, Gujarat-361001. (herein after
referred to as the “Appellant for the sake of brevity) has filed the present appeals
against Orders-In-Original 35/DC/RD /2025-26 dated 16.12.2025 (herein after
referred to as the “impugned orders”) issued by the Deputy Commissioner,
Customs Division, Jamnagar (herein after referred to as the “Adjudicating

Authority).

1.2 A vessel MT W.S. Enterprise was converted from foreign run into coastal run
and the Appellant had filed Bill of Entry No. F-45 dated 25.08.2008 which was
assessed provisionally. On final assessment the Appellant filed a refund claim of
Rs. 11,70,810/. Thereafter, the Assistant Commissioner, Customs Division,
Jamnagar vide Order-in-Original No. 111/AC/RD/2010-11 dated 27.08.2010
sanctioned the refund but ordered to be credited the same into the Consumer
Welfare Fund as provided under Section 27(2) of the Customs Act, 1962 read
with Section 18(5) and 28D of the Customs Act, 1962 for non-compliance of

doctrine of unjust enrichment.

1.3. Subsequently, on being aggrieved by the order of the Assistant
Commissioner, the Appellant filed an appeal before the Commissioner (Appeals),
Customs, Ahmedabad, however, the appeal was rejected vide OIA No.
25/Commr(A)/JMN/2011 dated 28.03.2011 and the Commissioner (Appeals)
uphold the impugned order passed by the lower authority sanctioning the refund

to Consumer Welfare fund.

1.4 Aggrieved by the said order of the Commissioner (Appeals), the Appellant
- filed an appeal before Hon'ble CESTAT Ahmedabad who vide Final Order No.
FO/C/A/10387-10388/2024-CU (DB) dated 08.02.2024, allowed the appeal
arthpensequential relief. Consequent upon the Final Order No. FO/C/A/10387-
372024-CU (DB) dated 08.02.2024 of Hon'ble CESTAT, the Appellant vide

H . AGS/WS Entrprise/Appeal-C/179/2011/Refund/2024 dated
/224, requested the jurisdictional Customs Authority to sanction the
Trf@nd amount of Rs. 11,70,810/- along with applicable interest from the date
of sanction of refund. Thereafter, the Deputy Commissioner, Customs Division,
Jamnagar vide Order-in-Original No.29/DC/RD/2024-25 dated 30.05.2024 had
ordered to recover the amount from the Consumer Welfare Fund and sanctioned

the refund amount of Rs. 11,70,810/- to the Applicant under Section 27 of the

Yo e B —

Page 5 of 15



File No. $/49-309/CUS/IMN/FEB/2025-26

Customs Act, 1962 read with erstwhile Section 129E and Section 129EE of the
Customs Act, 1962, but rejected the claim of interest on refund claim sanctioned

to the Applicant. -

1.5. Being aggrieved from the above mentioned Order-in-Original
No0.29/DC/RD/2024-25 dated 30.05.2024 passed by the Deputy Commissioner,
the Applicant filed an appeal before the Commissioner of Customs (Appeals)
Ahmedabad. The Hon'ble Commissioner of Customs (Appeals) Ahmedabad vide
his O.1.A. No.JMN-CUSTM-000-APP-030-25-26 dated 25.06.2025 allowed the
appeal by way of remand to the adjudicating authority for passing speaking
order, after providing opportunity of personal hearing to the Applicant, after
examining available facts, documents, submissions and accordingly to take
necessary action and issue appropriate orders afresh after following the

principles of natural justice and adhering to the legal provisions.

1.6  The Adjudicating Authority on the direction of the order dated 16.12.2025
of Commissioner(Appeals), Customs, Ahmedabad passed the impugned order

wherein the claim of interest was rejected.

1.7 Being aggrieved by the impugned order, the Appellant preferred the

present appeal.
2. Ground of Appeal submitted by the Appellant

2.1 The Appellant submitted that the lower Authority's contention that the
impugned refund of excess provisional deposit of the duty leviable on the fuel
and other stores consumed by a vessel on 'coastal voyage under a provisionally
assessed Bill of Entry being claimed by the Appellant under section 27 of the
Customs Act, 1962, is a refund of pre-deposit made under section 129E and
that the provisions of section 129EE would be applicable and therefore no
interest is payable is grossly improper and erroneous for the reasons enumerated
herein below. The Appellant further submitted that as such, the arguments

forth in Para 15 to 20 of the impugned Order-in-Original No. 35/DC/RD /20"
26 dated 16.12.2025, for rejection of the claim of interest merits to be qu

and set aside as it is legally flawed and unjustifiable:

respect of the excess provisional duty deposited by the Appellant at the time of
provisional assessment which had been already ordered to be refunded upon
finalization of the assessment of the Bill of Entry by the Proper Officer of the

department and was not a pre-deposit under Section 129 E of the Customs Act,
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1962 as held by the Deputy Commissioner in the impugned OIO. It was clearly
not a pre-deposit paid before filing an appeal under section 128 before the
Commissioner of Customs (Appeals) and as such section 129E of the Customs
Act, 1962 not at all relevant here. For the sake of argument and without
admitting, if it was a pre-deposit under section 129E there would not have been
any question of the doctrine of unjust enrichment here. As per the Boards
directions the pre-deposit is required to be refunded on the basis of a letter from
the Appellant. There would not have been any occasion to raise any question or for

transferring the amount to the Consumer Welfare Fund.

2.3 The Appellant further submitted that they had got the Foreign Flag vessel
MT Maersk Value converted from 'foreign run' to 'coastal run'. On conversion of
the said vessel, they had filed Provisional Bill of Entry No. F-45 dated 25.08.2008
for payment of duty deposit of 110% of the leviable duty estimated in respect of
the fuels, stores and provisions likely to be consumed by the vessel and crew
during the 'coastal run', as per the provisions contained in the Board's Circular
No. 58/97 dated 06.11.1997. The said Bill of Entry was provisionally assessed
and an amount of Rs. 39,81710/- was paid by the Appellant as duty deposit
towards 110% of the of duty leviable on an estimated quantity of bunker fuels,
stores and provisions likely to be consumed by the vessel and crew during the
coastal voyage, After reversion of the said vessel, the Bill of Entry was finally
assessed on 28.03.2009 and the duty liability on the items consumed was
finalized at Rs. 28,10,900/-. Thus, an excess amount of Rs. 11,70,810/- was

found to have been deposited at the time of provisional assessment.

2.4 The appellant vide letter dated 22.03.2010 filed a refund claim under
section 27 of the Customs Act, 1962 for refund of excess duty deposited. A
deficiency memo dated 25.03.2010 was issued by the Respondent for producing
documentary evidence related to unjust enrichment. The refund claim complete
in all respects including CA certificate and documents evidencing that no unjust
enrichment was involved were submitted by the Appellant to the Respondent
ter dated 05.04.2010. The Appellant further submitted that it is pertinent

ovA\out here that the adjudicating Authority, being the supervisory Officer

neither landed nor out of charged by Customs; that they had been carried
on board the vessel which sailed to foreign destination; that they cannot be sold
or transferred to any other person to pass on the incidence of duty: and that as

such there was no involvement of the doctrine of unjust enrichment in this case.
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2.5 The Appellant further submitted that however, a Show Cause Notice dated
29.06.2010 was issued to them calling upon them as to why the refund amount
should not be credited to the Consumer Welfare Fund for non-compliance of the _
obligation of doctrine of unjust enrichment. The Appellant vide letter dated
22.07.2010 replied to the SCN. wherein it was explained in detail that the
principle of unjust enrichment would not be applicable to the refund claimed as
it was in respect of the goods which remained unutilized on board the vessel on
reversion to 'foreign run'; and that a CA certificate confirming that the duty
incidence had not been passed on to any other person was also submitted. The
Assistant Commissioner of Customs, Customs Division, Jamnagar vide Order-
in-Original No. 111/AC/RD/2010-11 dated 27.08.2010 sanctioned the refund
and credited it to the Consumer Welfare Fund incorrectly alleging that the
appellant had not produced any evidence that the incidence of duty paid was not

passed on to their customers.

2.6 Being aggrieved by the said OIO dated 27.08.2010, an appeal was filed
with the Commissioner of Customs (Appeals), Ahmedabad as the duty involved
in this case was in respect of the duty paid on the fuel in the bunkers which was
used in running the ship and was not sold to any customers and hence the
question of the duty being passed on to the customers did not arise. The Hon'ble
Commissioner of Customs (Appeals), vide O.I.LA No. 25/Commr(A)JMN/2011
dated 23.03.2011 however, rejected the Appellant's appeal, upholding the O10.
Thereafter, an appeal bearing No. C/179/2011 was filed against the
Commissioner (Appeal)'s OIA dated 23.03.2011 before the Hon'ble CESTAT
Ahmedabad Bench on 23.03.2011. The Hon'ble CESTAT, vide Final Order No.
A/10387-10388/2024 dated 08.02.2024, relying on the various decisions cited
by the Appellant, allowed the appeal with consequential relief.

2.7  On receipt of the Hon'ble CESTAT's Order, the Appellant, vide letter d

Division, Jamnagar, requested for the refund amount of Rs. 11,70,81(‘;_—12 7&

The Deputy Commissioner, vide Order-in-Original No. 29/DC/RD/2024;25“‘:_-‘ AT

dated 30.05.22024 disbursed the refund amount of Rs. 11,70,810/-under - X ; “s'v
section 27 of the Customs Act, 1962. However, instead of paying the interes-t on o
the delayed refund under section 27A ibid, rejected the claim of interest quoting ~

the erstwhile section 129E and section 129EE of the Customs Act, 1962 as per

the discussions made in Para 10 and 11 therein.

2.8 The Appellant further submitted that a similar stand has again been taken

W ki
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by the Deputy Commissioner, Custom House, Sikka, vide impugned Order-in-
Original No. 35/DC/RD/2025-26 dated 16.12.2025 rejecting the claim for
interest on the delayed refund by treating the refund of excess provisional duty
deposit incorrectly as a pre-deposit under section 129E of the Customs Act,
1962, in the denovo proceedings ordered by the Commissioner of Customs
(Appeals), Ahmedabad vide OIA No. JMN-CUSTM-000-APP-030-25-26 dated
25.06.2025.

2.9 The Appellant further submitted that the interest on the impugned refund
of provisional duty deposit of 110% of the duty leviable on the fuel and other
stores consumed by the ship on a coastal voyage as assessed on finalization of a‘
provisional Bill of Entry being claimed by the Appellant under section 27 of the
Customs Act, 1962, not being a pre-deposit under the provisions of section 129E,
will have to be dealt under section 27A of the Customs Act, 1962. Section 27A

at the relevant time reads as below:

"SECTION [27A. Interest on delayed refunds.

If any duty ordered to be refunded under sub-section (2) of section 27 to an
applicant is not refunded within three months from the date of receipt of application
under sub-section (1) of that section, there shall be paid to that applicant interest at
such rate, [not below five per cent] and not exceeding thirty per cent per annum as
is for the time being fixed [by the Central Government by

Notification in the Official Gazette), on such duty from the date immediately
after the expiry of three months from the date of receipt of such application till the
date of refund of such duty:

Provided that where any duty, ordered to be refunded under sub-section (2) of
section 27 in respect of an application under sub-section (1) of that section made
befor_e the date on which the Finance Bill, 1995 receives the assent of the President,
gt refunded within three months from such date, there shall be paid to the
' -‘ t interest under this section from the date immediately after three months
duch date, till the date of refund of such duty.
rovided that where any duty, ordered to be refunded under sub-section (2) bf
section 27 in respect of an application under sub-section (1) of that section made
before the date on which the Finance Bill, 1995 receives the assent of the President,
is not refunded within three months from such date, there shall be paid to the
applicant interest under this section from the date immediately after three months
from such date, till the date of refund of such duty. Y

Yk e
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Explanation. - Where any order of refund is made by the Commissioner
(Appeals), Appellate Tribunal or any court against an order of the [Assistant
Commissioner of Customs or Deputy Commissioner of Customs] under sub-section
(2) of section 27, the order passed by the Commissioner (Appeals), Appellate
Tribunal or as the case may be, by the court shall be deemed to be an order passed

under that sub-section for the purposes of this section.

2.10 The Appellant further submitted that from the facts of the case and the
relevant provisions of the Customs Act, 1962 as applicable, it can be seen that
the interest on the refund claimed, if not paid within three months from the date
of receipt of the application, has to be paid immediately after the expiry of three
months from the date of receipt of such application till the date of refund of such
duty. The refund claim after removal of all deficiencies along with the CA
certificate to the effect that the duty incidence has not been passed on to any
other person and the copy of the relevant ledger account, was filed on 05.04.2010
in the present case. The refund was admissible and was sanctioned vide OIO No.
111/AC/RD/2010-11 dated 27.08.2010. However, instead of paying the
sanctioned refund amount to the Appellant, it was credited to the Consumer
Welfare Fund on the grounds of unjust enrichment on the pretext that no
evidence was produced to show that the duty amount claimed as refund was not
passed on to the customers. The said O10 dated 27.08.2010 pertaining to the
crediting of the sanctioned refund to the Consumer Welfare Fund was only

challenged before the Commissioner of Customs (Appeals), which was rejected.

2.11 The OIA was, thereafter, challenged before the CESTAT with the same
prayer to set aside the order of the lower authority to the extent of transferring
the sanctioned amount to the Consumer Welfare Fund. The Hon'ble CESTAT
allowed the Appellant's appeal with consequential relief. In view of the above, i

is clear that the CESTAT's Final Order dated 08.02.2024 has allowe

appellant's prayer of setting aside the OIO/OIA to the extent of transferring
refund amount to the Consumer Welfare Fund with consequential relief. (':}-L’Ed ' . A
Order has not accorded any fresh sanction of refund and the order of\m_"rﬁ
Assistant Commissioner dated 27.08.2010 sanctioning of refund was final: The® i3
CESTAT's order dated 08.02.2024 had only modified the OIO/OIA dated” B
27.08.2010 to the extent that instead of the refund amount sanctioned being ™"
credited to the Consumer Welfare Fund be paid to the appellant.

2.12 The Appellant further submitted that the OIO to the extent of sanctioning
the refund had attained finality on 27.08.2010 itself. The Deputy Commissioner

et B
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has erred in the findings (para 13 of the OIO) that the refund was sanctioned
consequent to the Hon'ble CESTAT's order dated 08.02.2024 and has failed to
appreciate the fact that the refund was already sanctioned under section 27 of
the Customs Act, 1962 on 27.08.2010 itself. The Deputy Commissioner,
consequent to the said CESTAT order, had only withdrawn the amount from the
Consumer Welfare Fund and paid it to the Appellant. It was not sanctioned once
again as mentioned in the said para. Further, the findings in paras 15 to 20 of
the impugned OIO is totally misconceived and irrelevant to this case as the
refund claim pertains to refund of excess duty deposited at the time of
provisional assessment which was due to be refunded on finalization of the
assessment. The said refund which was claimed under section 27 of the Customs
Act, 1962 cannot be equated to a pre-deposit made under section 129E of the
Customs Act, 1962 as erroneously held by the learned Deputy Commissioner in
paras 15 to 20 of the O10. Further, as the refund claimed is in respect of duty
deposited at the time of provisional assessment which was found to be in excess
at the time of finalization of the assessment, the same is covered under section
27 of the Customs Act, 1962 and the interest payable on the delayed payment of
réfund covered under section 27A ibid and not under section 129EE as held by

the lower Authority.

2.13 The Appellant further submitted that it can be seen that as the refund
claimed under section 27 of the Customs Act, 1962 had attained finality on the
date on which it was sanctioned, i.e. 27.08.2010, the interest on the delayed
payment of refund would be payable as per the provisions under section 27A ibid
immediately after expiry of three months from the filing of the complete refund
claim after removing all deficiencies, i.e. 05.04.2010. The Appellant also relied
on the Hon'ble Bombay High Court's judgment in the case of Ajay Industrial
Corporation Ltd. vs. Deputy Commissioner of Customs, CRC-I, JNCH Nhava
Sheva, Raigad [(2024) 24 Centax 396 (Bom.)/2025(391) E.L.T 297 (Bom.))
wherein‘it has been held that interest on delayed refund would be payable under

toNon 27A of the Customs Act, 1962 on expiry of three months from the date
pipt of application till date of refund of duty when no allegation was made
#/ application for refund being incomplete or containing any other
defidiencies. The Appellant also relied on the OIA No. JMN-CUSTM-000-APP-
96-23-24 dated 25.01.2024 passed by the Commissioner of Customs (Appeals),
Ahmedabad wherein it was held that the appellant would be entitled to interest
after expiry of three months from 18.09.2018 i.e. the date of filing of refund claim

till the refund is paid to the appellant and ordered the quantification of interest

mw/@b

to be done accordingly.

Page 11 of 15



File No. §/49-309/CUS/IMN/FEB/2025-26

2.14 Thus, based on the above, the Appellant submitted following prayer

i. Impugned order pertaining to rejection of claim for interest on the
sanctioned refund of provisional duty deposit be set aside.

ii. The appeal be allowed. ordering payment of interest under section 27A
of the Customs Act, 1962 immediately after three months of the date of filing of
the complete refund claim, i.e. 31.05.2010. till the refund amount is finally paid.

iii. Consequential relief be granted.

3. PERSONAL HEARING:

Opportunity of personal hearing was granted to the Appellant. Shri M P
Vasudeven and Shri Muralidhar M. Panicker, authorized representative of
Appellant appeared for personal hearing in virtual mode through video

conferencing wherein they re-iterated written submission filed during the appeal.

4. DISCUSSION AND FINDINGS:

4.1 The date of the impugned order is 16.12.2025 and the date of filing appeal
by the Appellant is 05.02.2025. Thus, the appeal has been filed within the period
of sixty days prescribed under Section 128 of the Customs Act, 1962 and is

accordingly taken up for decision on merits.

4.2. 1 find that the matter pertains to the issue of interest on refund therefore,
there is no question of pre-deposit of 7.5% of duty demanded as prescribed under
Section 129E of the Customs Act, 1962.

4.3 The Customs Division, Jamnagar was requested for submission of comments
of the appeal filed by the Appellant vide letter dated 10.03.2026 but no comments
have been received by this office till date therefore, I am taking up the issue for

decision based on the facts of the case and documentary evidence available

record.

forth by the Appellants in their appeal. The limited issue to be decided is as

under : v ow

(i) Whether impugned order pertaining to rejection of claim for interéét on
the sanctioned refund of provisional duty deposit is liable to be set aside. * .

ii. Whether the Appellant is eligible for payment of interest under section
27A of the Customs Act, 1962.

NS
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4.5 To arrive at a judicious conclusion, it is imperative to dissect the statutory
provisions, the chronological milestones of the litigation, and the fundamental

legislative intent behind the grant of interest on delayed refunds.

4.6 I find that the Appellant’s preliminary submission is that the Adjudicating
Authority fundamentally erred in classifying the refund of excess provisional
duty as a "pre-deposit’ under Section 129E of the Customs Act, 1962 is not
correct. The legislative intent behind Section 129E is entirely distinct; it
mandates a statutory deposit of a prescribed percentage of duty or penalty solely
as a prerequisite to maintain an appeal before an appellate forum. In stark
contrast, the amount in question here was an excess duty deposited at the time
of provisional assessment under Section 18 of the Customs Act, 1962. Upon
finalization of this assessment, the excess amount rightfully transformed into a

refund claim strictly governed by Section 27 of the Customs Act, 1962.

4.7 1 also find that Section 27A of the Customs Act, 1962 is the applicable
provision, the strict statutory conditions for the payment of interest must be
scrutinized. Section 27A of the Customs Act, 1962 mandated the payment of
interest if the duty ordered to be refunded is not refunded within three months
from the date of receipt of a complete application under Section 27(1). The
Adjudicating Authority legally disposed of this application vide Order-in-Original
dated 27.08.2010. Crucially, the Adjudicating Authority did not sit on the
application or keep it pending. The claim was processed, the amount was
quantified, the refund was sanctioned, but it was ordered to be credited to the
Consumer Welfare Fund pursuant to the statutory mandate of Section 27(2) of
the Customs Act, 1962. This action was taken because, at that specific juncture,
the original authority concluded that the Appellant had failed to discharge the
burden of proof regarding the doctrine of unjust enrichment as required under

Seqtion 28C and 28D of the Act.

"-ﬁi’

4.8 1 also find that the term "refunded” in the context of Section 27(2) of the
Customs Act, 1962 encompasses two mutually exclusive statutory destinations:

ent directly to the applicant, or crediting to the Consumer Welfare Fund.

the original authority passed the order on 27.08.2010 to credit the amount
Consumer Welfare Fund, the refund application stood legally disposed of
e exchequer’s immediate liability was discharged within the stipulated
fleframe. The Consumer Welfare Account is not a suspense account or an
escrow holding pending litigation; it is a definitive statutory destination. Once
the funds were transferred out of the consolidated exchequer into this statutory
fund, the processing of the refund was complete in the eyes of the law as it stood

at that moment. Therefore, the foundational trigger for Section 27A of the

R
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Customs, Act, 1962 a "delay” in processing and executing the refund application

by the administrative authority never materialized.

4.9 1 also find that the Appellant's specific legal right to receive the funds directly
overcoming the statutory bar of unjust enrichment did not crystallize in 2010.
The original adjudicating authority and the first appellate authority both found
the evidentiary record lacking. This right was only legally established and
crystallized on 08.02.2024, when the Hon'ble CESTAT passed its Final Order
appreciating the evidence and allowing consequential relief. Prior to this judicial
determination by the Tribunal, the funds were legally, rightfully, and statutorily
parked in the Consumer Welfare Fund. The Appellant cannot be granted
retrospective interest for acting in strict accordance with the statutory
framework of Section 27(2) based on the evidentiary appreciation available at the

initial adjudication stage.

4.10 It is a well-settled principle of customs jurisprudence that the legislature
did not intend for Section 27A to act as a mechanism to financially compensate
an assessee for the time naturally consumed in the appellate or judicial process.
Section 27A targets administrative delay and lethargy. When an original
authority disposes of an application and transfers the money to the Consumer
Welfare Fund, the administrative clock stops. If an appellate forum later alters
the destination of that sanctioned refund from the Consumer Welfare Fund to
the Appellant, the clock for interest resets. Following the CESTAT order, the
Appellant applied for consequential relief vide their letter dated 13.03.2024. The
department acted promptly upon this request, undertook the necessary
accounting procedures to withdraw the funds from the Consumer Welfare Fund,
and disbursed the principal amount to the Appellant on 30.05.2024. This
disbursement was completed well within three months from the da

Appellant's subsequent request.

4.11 1find that the Appellant has relied upon various judgments, inclu
Hon'ble Bombay High Court’s ruling in Ajay Industrial Corporation Ltd., to argu
that interest runs from the original date of application regardless of intervening
litigation. However, the factual matrix of those cases is clearly distinguishable.
In cases where interest is granted from the initial date, the original refund
applications were typically kept wholly pending, ignored, or rejected in toto
(meaning the money remained in the exchequer unlawfully). In the present
dispute, the refund was explicitly quantified and sanctioned in 2010, but
statutorily diverted to the Consumer Welfare Fund due to an evidentiary deficit
regarding unjust enrichment a deficit that the Appellant only successfully cured

to the satisfaction of the Tribunal years later. I also opine that granting interest
t L]
Yislew 2
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to the Appellant for the intervening years would amount to rewarding the
Appellant for an evidentiary burden they failed to discharge to the satisfaction of

the lower authorities at the first instance.

4.12 1 find that the Adjudicating Authority committed no error in law or
procedure. The cited case laws, while establishing sound principles of law in
their respective contexts, are either distinguishable on facts or superseded by
the specific circumstances of this regularization scheme and the existence of
active assessment orders. In view of the comprehensive findings and statutory
analysis detailed above, I uphold the rejection of the interest claim, albeit
substituting the legally flawed Section 129EE reasoning of the lower authority

with the correct legal framework under Section 27A of the Customs Act, 1962.

5. The appeal filed by M/s Atlantic Global Shipping Pvt. Ltd. is hereby
rejected. The impugned Order-In-Original No. 35/DC/RD/2025-26 dated
16.12.2025 is upheld specifically to the extent of rejecting the payment of

interest.

(Vishwajeet Singh)
Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-309/CUS/JMN/FEB/2025-26

By Registered post A.D/Email

M/s Atlantic Global Shipping Pvt. Ltd. 301/401, 3 Floor, Anurag Avenue,

Limda Lane, Opposite Jawahar Pan, Jamnagar, Gujarat-361001
Copy to,

1. The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad. (email: ccoahm-guj@nic.in ).

2. The Commissioner, Customs (Prev), Jamnagar.

3. The Deputy/Assistant Commissioner, Custom House, Jamnagar

4: Guard File
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