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This copy is granted free of cost for the private use of the person to whom it

is issued

2 dlet{@ L962 qr{t 129 (1) (qql )&31
trsfuRa *m & qrq-d fi sEer d 6t{ qR' {s 3fiecr S 3rq-i o1

G{r6d rilqs 6-{dT d A ss ona{r of q!fr of drfi-s € 3 E-fii & 3lE-{

3rq{ {fuE/€gffi q'Fdd tqra-fi stiluct, f{fl {Trf,q, (r.hrr€i EqFTI uea
q.rrf, q{ ftd} 6} gatsrur sirteq rqn ffi sqt-a e.

The revision application should be in such form and shall be ve

manner as may be specified in the relevant rules and should be

by:

qiul 4

ilq q6

qrt loqr rrqr ?.

gg qwq6

tdt(

(")

(E(

Under Section 129 DD(1) of the Customs Act, 1962 (as amen

of the following categories of cases, any person aggrieved by this order can

prefer a Revision Application to The Additional Secretary/Joint Secretary

(Revision Application), Ministry of Finance, (Department of Revenue)

Parliament Street, New Delhi within 3 months from the date of

communication of the order.

e{T;r rR c-ort I riq crm q.I sg rr<Iq e{T;I tR 3-dt qra fr rdq ortlerc

qrf, Tdrt r qri w sT sg q<q e{FI qt c-drt.rs cro o1 n'rfl C efil&fa

lrd € ffi-fr d.
any goods loaded in a conveyance for importation into India, but w

not unloaded at their place of destination in India or so much of the quantity

of such goods as has not been unloaded at any such destination if goods

unloaded at such destination are short of the quantity required to be

unloaded at that destination.

hich are

ded), in respect

qr{d 3fTgrd qrEq

sEfud /Order relating to :

crdFg
any goods imported

rIR4(rfl rEn qr{f,

(b)

(Ir(

(c) PaSrment of drawback as provided in Chapter X of Customs Act, 1962 and

the rules made thereunder.

fu's& erarfa ss61 qiq o1 qrs-ft .ifrr ss &' stt{ frsFdRa orJ]uIkI

s{N llq trqtqTTI X dt{Tqq,1962 3l

qrsq q-qd 6-rlT

ildd {eo s,iq$ 61 3mqrft.

q{ul

E.ffi fri qrBs

w{ srtf,3

qs' qTa{T o1 a qfrt-{r-t, fu-s61 c-fi qft d q-fls i-S o1 ;q1q-6q {@"

Tr( S.6g€,1870 1 Ilq
*

6rr, Etfl qrRc.

(dt)

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one

rescribed under Schedule 1 item 6 ofthe Court Fee Act, i870'copy as p

Gs) 3ffiIA] q[s{ {dqEE[ (S 4

(b) riginal ifti anyI tan od ntsmeCtldd 1 no rto e CVa1nr 1n oI oS tf eh rdo eC4 Cop

cr)
(c) 4 copies of the Application for Revision.
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$qru-tr , rsez 61 Er{I 12e q (6) .]l qDfrqq,

rssz 61 urcr 12e c (1) & .lrdli BIfi-fl &' srq FsFdRa {o. sqc di
qrtrq-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section

129 A (l\ of the Customs Act, 1962 shall be accompanied by a fee of -

the amount of duty and interest demanded and penalty levied by any

of Customs in the case to which the appeal relates is five lakh rupees

s, one thousand rupees;
q-di Ni dtH{_@ EI{r !"irlt rtq] {@

efrt qrq dqT drTTqT rrrl (s o1 to-c qie ms lsqq € erlqo d Afs-{

uqE qqts' diE € srltro a d d; qrs 6sr{ Fqg

d E-67 trRT CIrtT rt-rlT {@
eilt qrq dql drrrqr mtt (s +1 r+-q qqnr drg sqq € erfUo d d;
(s EsR Eqq.

t

ftq dhT{@ qftBrEI, re62 Gqr €sTtlqal i
ftEfka qts d erq rdlq, qfis,@-s,q-ffi oir EEu qA & qftd & s{{f{ c{rnT B

i r. zoor-6swg d sJ cnlqr {.1000/-csqg \'m'e-stt qr* ), fuI r{} crq-f,r d, €
qE ftd {rmn & rcrFro'ITIr,I d..rnr.o o1d qftm. qfrq-tr-, cirlr rq'i qrq,

oryqr Trrr .B o1ilRr sil{ FW \rfi ors qr ss€ d-q d d} tS qfts & s"q fr

F.200/- Gfr{ qE g6 drtr € orlqm d d O1* 3u su d o.r000L

gqilaur oaaq-{ <rcm o-TA &(s)

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/-

(Rupees two Hundred on\r) or Rs.1,000/- (Rupees one thousand only) as

the case may be, under the Head of other receipts, fees, fines, forfeitures

and Miscellaneous Items being the fee prescribed in the Customs Act, 1962

(as amended) for filing a Revision Application. If the amount of duty and

interest demanded, fine or penalty levied is one lakh rupees or less, fees as

Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4 T(=. r F rfi{ qftrd m,n'd }. qdttiT ri-dl qFTd'&. vqq i uE 6ti
qfr {s r{rt{T € G{Tco qil(s 6-{dT d A a dlqr{_tr erl{Fqq rsez

of unr 12e q (1) & q{h wYd di.s.-, g {Ifl{-tr, atdlq tsErq {@
elrr €E-r 6-i .lrfid eile{6{ur & scer trsfufua q-a qi 3ffid 6r qda €

In respect of cases other than these mentioned under item 2 above, any

person aggrieved by this order can file an appeal under Section 129 A(1) of

the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and

Service Tax Appellate Tribunal at the following address :

Customs,
Appellate
Bench

Excise &

Tribunal,
Service Tax

West Zor:.al
dlqr{@', }-flq ssrE {@ E +dT

or erfrftqetl0-orur, slm &fq fid

2.d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

qu-fr riBo, d-gc'd q?H, fr-mz

fi{r€rR g-d, 3fiIEEr, +rdrKIqK-

380016

5

(st)

qrrr dr{T drltq[ rlqt (g 6t {m-q qfu dru FW
trtfl qlrtT rtitT {Es
qT B-s€ o-q d d

wdl Slqru@d3{rfl'-d

sw

@

(b)

(1T)
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where the amount of duty and interest demanded and penalty levied by any

officer of Customs in the case to which the appeal relates is more than

five lakh rupees but not exceeding fifty lakh rupees, five thousand rupees ;
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where the amount of duty and interest demanded and penalty levied by any

officer of Customs in the case to which the appeal relates is more than fifty
lakh rupees, ten thousand rupees

{€. .rc {-tr 9610 31il w, cr6i{@ qr

{-@ q-d rc E-flq fr t, qr es * x r o err ori qt, u-61 *-oo qs B-or< d f , 3r*d r€T
qTqqT 

I

(c)

(q)

(d) An appeal against this order shall lie before the Tribunal on pa1rment of 10%

of the duty demanded where duty or duty and penalty are in dispute, or

penalty, where penalty alone is in dispute.

6 sm erl$frqq o1 um l2e G) ]' Br<rf-d etfid qrlqo-{q }' scsr drq'-{ u-do ontec
q4- Gr) rto enisr & frq qr rrdftrd al gurri & ftq q ffi} er"q qd-q-{ & lfrs
ful riq erfto 

' 
- 3{qET Cs) qfif, qr rat({ q-, oT q-srild{ & ftq qt!-t qlffi }"

erq Fqa qfq s16T {Fm fi se.r Eti !TRq.
Under section 129 (a) of the said Act, every application made before the

Appellate Tribunal-
(a) in an appeal for grant of stay or for rectilication of mistake or for any

other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a

fee of five Hundred rupees.

t
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ORDER.IN.APPEAL

1. Brief facts of the case

1.1 M/s Atlantic Global Shipping Pvt. Ltd. 301/401, 3'd Floor, Anurag Avenue,

Limda Lane, Opposite Jawahar Pan, Jamnagar, Gujarat-361001. (herein after

referred to as the "Appellant for the sake of brevity) has filed the present appeals

against Orders-In-Original 35/DC/RD /2025-26 dated 16.12.2025 (herein after

referred to as the "impugned orders") issued by the Deputy Commissioner,

Customs Division, Jamnagar (herein after referred to as the "Adjudicating

Authority).

1.2 A vessel MT W.S. Enterprise was converted from foreign run into coastal run

and the Appellant had filed Bill of Entry No. F-45 dated 25.08.2008 which was

assessed provisionally. On final assessment the Appellant filed a refund claim of

Rs. 11,70,810/. Thereafter, the Assistant Commissioner, Customs Division,

Jamnagar vide Order-in-Original No. 1 1 I I AC/RD I 2010-1 1 dated 27.O8.2O1O

sanctioned the refund but ordered to be credited the same into the Consumer

Welfare Fund as provided under Section 27l2l of the Customs Act, 1962 read

with Section 18(5) and 28D of the Customs Act, 1962 for non-compliance of

doctrine of unjust enrichment.

1.3. Subsequenfly, on being aggrieved by the order of the Assistant

Commissioner, the Appellant filed an appeal before the Commissioner (Appeals),

Customs, Ahmedabad, however, the appeal was rejected vide OIA No'

25/Commr(A)/JMN/201 I dated 28.03.2011 and the Commissioner (Appeals)

uphold the impugned order passed by the lower authority sanctioning the refund

to Consumer Welfare fund.

I.4 Aggrieved by the said order of the Commissioner (Appeals), the Appellant

filed an appeal before Hon'ble CESTAT Ahmedabad who vide Final Order No.

FO lCl A/ 10387-10388 /2O24-CU (DB) dated O8.O2.2O24, allowed the appeal

sequential relief. Consequent upon the Final Order No. FO lClAl 10387-

24-CU (DB) dated 08.02.2024 of Hon'b1e CESTAT, the Appellant vide

AGS/WS Entrprise/Appeal-C/ 179 l20ll lRefundl2024 dated

4, requested the jurisdictional Customs Authority to sanction the

amount of Rs. 11,7O,81O/- along with applicable interest from the date

of sanction of refund. Thereafter, the Deputy Commissioner, Customs Division,

Jamnagar vide Order-in-Original No. 29 / D C I RD I 2024 -25 dated 30. 0 5. 2024 had

ordered to recover the amount from the Consumer Welfare Fund and sanctioned

the refund amount of Rs. 11,70,810/- to the Applicant under Section 27 of tlne

Page 5 of 15
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Customs Act, 1962 read with erstwhile Section l29E and Section 129EE of the

Customs Act, 1962, but rejected the claim ofinterest on refund claim sanctioned

to the Applicant.

1.5. Being aggrieved from the above mentioned Order-in-Original

No.29/DC/RD 12024-25 dated 30.05.2024 passed by the Deputy Commissioner,

the Applicant liled an appeal before the Cornmissioner of Customs (Appeals)

Ahmedabad. The Hon'ble Commissioner of Customs (Appeals) Ahmedabad vide

his O.LA. No.JMN-CUSTM-000-APP-O3O-25-26 d.ated 25.06.2025 allowed the

appeal by way of remand to the adjudicating authorit5r for passing speaking

order, after providing opportunity of personal hearing to the Applicant, after

examining available facts, documents, submissions and accordingly to take

necessary action and issue appropriate orders afresh after following the

principles of natural justice and adhering to the legal provisions.

1.6 The Adjudicating Authority on the direction of the order dated 16.12.2025

of Commissioner(Appeals), Customs, Ahmedabad passed the impugned order

wherein the claim of interest was rejected.

2. Ground of Appeal submitted by the Appellant

2.1 The Appellant submitted that the lower Authority's contention that the

impugned refund of excess provisional deposit of the duty leviable on the fuel

and other stores consumed by a vessel on 'coastal voyage under a provisionally

assessed Bill of Entry being claimed by the Appellant under section 27 of the

Customs Act, 1962, is a refund of pre-deposit made under section l29E ar:d

that the provisions of section l29EE would be applicable and therefore no

interest is payable is grossly improper and erroneous for the reasons enumerated

herein below. The Appellant further submitted that as such, the argumen

forth in Para 15 to 20 of the impugned Order-in-Original No. 35/DC/RD/

26 dated 16.12.2025, for rejection of the claim of interest merits to be qu

and set aside as it is legally flawed and unjustifiable:

ts

a

Ir

.\

t

\ll
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| .7 Being aggrieved by the impugned order, the Appellant prefelred the

present appeal.

2.2 The Appellant further submitted it is a fact that the refund claimed was in.

respect of the excess provisional duty deposited by the Appellant at the time of

provisional assessment which had been already ordered to be refunded upon

finalization of the assessment of the Bill of Entry by the Proper Officer of the

department and was not a pre-deposit under Section 129 E of the Customs Act,

t
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2.3 The Appellant further submitted that they had got the Foreign Flag vessel

MT Maersk Value converted from'foreign run'to'coastal run'. On conversion of

the said vessel, they had frled Provisional Bill of Entry No. F-45 dated 25.08.2008

for pa5rment of duty deposit of 110% of the leviable duty estimated in respect of

the fuels, stores and provisions likely to be consumed by the vessel and crew

during the 'coastal run', as per the provisions contained in the Board's Circular

No. 58/97 dated 06.1 1.1997. The said Bill of Entry was provisionally assessed

and an amount of Rs. 39,81710/- was paid by the Appellant as duty deposit

towards 1i0% of the of duty leviable on an estimated quantity of bunker fuels,

stores and provisions likely to be consumed by the vessel and crew during the

coastal voyage, After reversion of the said vessel, the Bill of Entry was finally

assessed on 28.03.20O9 and the duty liability on the items consumed was

finalized at Rs. 28,10,900/-. Thus, an excess amount of Rs. 1 1,70,810/- was

found to have been deposited at the time of provisional assessment.

2.4 The appellant vide letter dated 22.03.2010 filed a refund claim under

section 27 of tine Customs Act, 1962 for refund of excess duty deposited. A

deficiency memo dated 25.03.2010 was issued by the Respondent for producing

documentary evidence related to unjust enrichment. The refund claim complete

in all respects including CA certificate and documents evidencing that no unjust

enrichment was involved were submitted by the Appellant to the Respondent

ter dated 05.04.2010. The Appellant further submitted that it is pertinent

ut here that the adjudicating Authority, being the supervisory Officer

per Oflicers who have certified the consumption of the fuel, stores and

s during the coastal voyage, was well aware that the goods in question

neither landed nor out of charged by Customs; that they had been carried

on board the vessel which sailed to foreign destination; that they cannot be sold

or transferred to any other person to pass on the incidence of duty: and that as

such there was no involvement of the doctrine of unjust enrichment in this case.

\}l
,rr$
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1962 as held by the Deputy Commissioner in the impugned OIO. It was clearly

not a pre-deposit paid before frling an appeal under section 128 before the

Commissioner of Customs (Appeals) and as such section 1298 of the Customs

Act, 1962 not at all relevant here. For the sake of argument and without

admitting, if it was a pre-deposit under section 129E there would not have been

any question of the doctrine of unjust enrichment here. As per the Boards

directions the pre-deposit is required to be refunded on the basis of a letter from

the Appellant. There would not have been any occasion to raise any question or for

transferring the amount to the Consumer Welfare Fund.
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2.5 The Appellant further submitted that however, a Show Cause Notice dated

29.06.2010 was issued to them calling upon them as to why the refund amount

should not be credited to the Consumer Welfare Fund for non-compliance of the

obligation of doctrine of unjust enrichment. The Appellant vide letter dated

22.O7.2O1O replied to the SCN. wherein it was explained in detail that the

principle of unjust enrichment would not be applicable to the refund claimed as

it was in respect of the goods which remained unutilized on board the vessel on

reversion to 'foreign run'; and that a CA certificate confirming that the duty

incidence had not been passed on to any other person was also submitted. The

Assistant Commissioner of Customs, Customs Division, Jamnagar vide Order-

in-Original No. 111/AC/RD/2010-11 dated 27.O8.2O1O sanctioned the refund

and credited it to the Consumer Welfare Fund incorrectly alleging that the

appellant had not produced any evidence that the incidence of duty paid was not

passed on to their customers.

2.6 Being aggrieved by the said OIO dated 27.08.2010, an appeal was filed

with the Commissioner of Customs (Appeals), Ahmedabad as the dut5r involved

in this case was in respect of the duty paid on the fuel in the bunkers which was

used in running the ship and was not sold to any customers and hence the

question of the duty being passed on to the customers did not arise. The Hon'ble

Commissioner of Customs (Appeals), vide O.LA No. 25/Commr(A)JMN/2011

dated 23.03.2011 however, rejected the Appellant's appeal, upholding the O10,

Thereafter, an appeal bearing No. C/179/2011 was filed against the

Commissioner (Appeal)'s OIA dated 23.03.2011 before the Hon'ble CESTAT

Ahmedabad Bench on 23.03.2011. The Hon'ble CESTAT, vide Final Order No.

A/10387-10388/2024 dated 08.02.2024, relyng on the various decisions cited

by the Appellant, allowed the appeal with consequential relief.

2.7 On receipt of the Hon'b1e CESTAT's Order, the Appellant, vide letter d

13.03.2024, addressed to the Deputy Commissioner of Customs, C

Division, Jamnagar, requcsted for the refund amount of Rs. 11,70,8

already sanctioned vide OI O dated 30.09.2010, along with applicable inte

The Deputy Commissioner, vide Order-in-Original No. 29 IDC/RD/2O2412

1

,* r

dated 30.O5.22024 dlsbursed the refund amount of Rs. 11,7o,810/gnder

section 27 of th,e Customs Act, 1962. However, instead of paying the interest on

the delayed refund under section 27A ibid, rejected the claim of interest quoting -

the erstwhile section 129E and section l29EE of the Customs Act, 1962 as per

the discussions made in Para 10 and 11 therein.

2.8 The Appellant further submitted that a similar stand has again been taken

\, t9
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by the Deputy Commissioner, Custom House, Sikka, vide impugned Order-in-

Original No. 35/DC/RD/2O25-26 dated 16.12.2025 rejecting the claim for

interest on the delayed refund by treating the refund of excess provisional duty

deposit incorrectly as a pre-deposit under section 1298 of the Customs Act,

1962, in the denovo proceedings ordered by the Commissioner of Customs

(Appeals), Ahmedabad vide OIA No. JMN-CUSTM-000-APP-030-25-26 dated

25.06.2025.

"SECTION [27A. lnterest on delayed relunds.

t refunded within three months from such date, there shall be paid to the

t interest under this section from the date immediately after three months

ch date, till the date of refund of such duty.

rovided that where any duty, ordered to be refunded under sub-section (2) of

section 27 in respect of an application under sub-section (1) of that section made

before the date on which the Finance Bill, 1995 receives the assent of the President,

is not refunded within three months from such date, there shall be paid to the

applicant interest under this section from the date immediately after three months

Page 9 of 15

2.9 The Appellant further submitted that the interest on the impugned refund

of provisional duty deposit of 110% of the duty leviable on the fuel and other

stores consumed by the ship on a coastal voyage as assessed on finalization of a

provisional Bill of Entry being claimed by the Appellant under section 27 of th.e

Customs Act, 1962, not being a pre-deposit under the provisions of section 129E,

will have to be dealt under section 27A of the Customs Act, 1962. Section 27A

at the relevant time reads as below:

If any duty ordered to be refunded under sub-section (2) of section 27 to an

applicant is not refunded within three months from the date of receipt of application

under sub-section (1) ofthat section, there shall be paid to that applicant interest at

such rate, [not below five per cent] and not exceeding thirty per cent per annum as

is for the time being fixed [by the Central Government by

Notification in the Official Gazette), on such duty from the date immediately

after the expiry of three months from the date of receipt of such application till the

date of refund of such duty:

Provided that where any duty, ordered to be refunded under sub-section (2) of

s€ction 27 in respect of an application under sub-section (l) of that section made

before the date on which the Finance Bill, 1995 receives the assent ofthe President,

from such date, till the date of refund of such duty.

ttbl^/'i=tr!=
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Explanation. - Where any order of refund is made by the Commissioner

(Appeals), Appellate Tribunal or any court against an order of the [Assistant

Commissioner of Customs or Deputy Commissioner of Customs] under sub-section

(2) of section 27, the order passed by the Commissioner (Appeals), Appellate

Tribunal or as the case may be, by the court shall be deemed to be an order passed

under that sub-section for the purposes ofthis section.

2.10 The Appellant further submitted that from the facts of the case and the

relevant provisions of the Customs Act, 1962 as applicable, it can be seen that

the interest on the refund claimed, if not paid within three months from the date

of receipt of the application, has to be paid immediately after the expiry of three

months from the date of receipt of such application till the date of refund of such

duty. The refund claim after removal of all deficiencies along with the CA

certificate to the effect that the duty incidence has not been passed on to any

other person and the copy ofthe relevant ledger account, was filed on 05.04.2010

in the present case. The refund was admissible and was sanctioned vide OIO No.

lI1lAC|RD12010-11 dated 27.08.2010. However, instead of paying the

sanctioned refund amount to the Appellant, it was credited to the Consumer

Welfare Fund on the grounds of unjust enrichment on the pretext that no

evidence was produced to show that the duty amount claimed as refund was not

passed on to the customers. The said O1O dated 27.O8.2O1O pertaining to the

crediting of the sanctioned refund to the Consumer Welfare Fund was only

challenged before the Commissioner of Customs (Appea-ls), which was rejected.

2.71 Tbe OIA was, thereafter, challenged before the CESTAT with the same

prayer to set aside the order of the lower authority to the extent of transferring

the sanctioned amount to the Consumer Welfare Fund. The Hon'ble CESTAT

allowed the Appellant's appeal with consequential relief. In view of the above,

is clear that the CESTAT's Final Order dated 08.02.2024 has allowe

appellant's prayer of setting aside the OIO/OIA to the extent of transferri

refund amount to the Consumer Welfare Fund with consequential relief. Th t
4

Order has not accorded any fresh sanction of refund and the order o rD r,

Assistant Commissioner dated 27.O8.2O1O sanctioning of refund was final, The'

CESTAT's order dated O8.O2.2O24 had only modified the OIO/OIA dated*

27.O8.2O1O to the extent that instead of the refund amount sanctioned being "" 
-

credited to the Consumer Welfare Fund be paid to the appellant.

2.12 Th,e Appellant further submitted that the OIO to the extent of sanctioning

the refund had attained finality on 27.O8.2O1O itself. The Deputy Commissioner

+

ul
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has erred in the findings (para 13 of the OIO) that the refund was sanctioned

consequent to the Hon'ble CESTAT's order dated 08.O2.2024 and has failed to

appreciate the fact that the refund was already sanctioned under section 27 of

the Customs Act, 7962 on 27.08.2010 itself. The Deputy Commissioner,

consequent to the said CESTAT order, had only withdrawn the amount from the

Consumer Welfare Fund and paid it to the Appellant. It was not sanctioned once

again as mentioned in the said para. Further, the findings in paras 15 to 20 of

the impugned OIO is totally misconceived and irrelevant to this case as the

refund claim pertains to refund of excess duty deposited at the time of

provisional assessment which was due to be refunded on finalization of the

assessment. The said refund which was claimed under section 27 of t]ne Customs

Act, 1962 cannot be equated to a pre-deposit made under section 129E of the

Customs Act, 1962 as erroneously held by the learned Deputy Commissioner in

paras 15 to 20 of the O1O. Further, as the refund claimed is in respect of duty

deposited at the time of provisional assessment which was found to be in excess

at the time of finalization of the assessment, the same is covered under section

27 of tlle Customs Act, 1962 and the interest payable on the delayed pa5rment of

refund covered under section 27A lbid and not under section 129EE as held by

the lower Authority.

2.13 The Appellant further submitted that it can be seen that as the refund

claimed under section 27 of llne Customs Act, 1962 had attained finality on the

date on which it was sanctioned, i.e. 27.O8.2O1O, the interest on the delayed

paJrment of refund would be payable as per the provisions under section 27 A ibid

immediately after expiry of three months from the hling of the complete refund

claim after removing all deficiencies, i.e. O5.04.2010. The Appellant also relied

on the Hon'ble Bombay High Court's judgment in the case of Ajay Industria.l

Corporation Ltd. vs. Deputy Commissioner of Customs, CRC-I, JNCH Nhava

Sheva, Raigad ll2o24) 24 Centax 396 (Borrr.\12025(391) E.L.T 297 (Bom.))
..i

i#herein"it has been held that interest on delayed refund would be payable under

n 27A of the Customs Acl, 7962 on expiry of three months from the date

ipt of application tiil date of refund of duty when no allegation was made

application for refund being incomplete or containing any other

JMN.CUSTM.OOO_APP-encies. The Appellant also relied on the OIA No

96-23-24 dated 25.01.2O24 passed by the Commissioner of Customs (Appeals),

Ahmedabad wherein it was held that the appellant would be entitled to interest

after expiry of three months from 18.09.2018 i.e. the date of filing of refund claim

till the refund is paid to the appellant and ordered the quantification of interest

to be done accordingly.

&
f
b
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2.14 Thus, based on the above, the Appeilant submitted following prayer

i. Impugned order pertaining to rejection of claim for interest gn the

sanctioned refund of provisional duty deposit be set aside.

ii. The appeal be allowed. ordering payment of interest under section 27A

of the Customs Act, 1962 immediately after three months of the date of filing of

the complete refund claim, i.e. 3 1.05.2010. till the refund amount is ftnally paid.

iii. Consequential reiief be granted.

Opportunity of personal hearing was granted to the Appellant. Shri M P

Vasudeven and Shri Muralidhar M. Panicker, authorized representative of

Appellant appeared for personal hearing in virtual mode through video

conferencing wherein they re-iterated written submission filed during the appeal.

4. DISCUSSION AND FINDINGS:

4.1 The date of the impugned order is 16.72.2025 and the date of filing appeal

by the Appellant is 05.02.2025. Thus, the appeal has been filed within the period

of sixty days prescribed under Section 128 of the Customs Act, 1962 and is

accordingly taken up for decision on merits.

4.2. I find that the matter pertains to the issue of interest on refund therefore,

there is no question ofpre-deposit of 7.SVo of duty demanded as prescribed under

Section 129E of the Customs Acl, 1962.

4.3 The Customs Division, Jamnagar was requested for submission of comments

of the appeal fiied by the Appeilant vide letter dated 70.O3.2026 but no comments

have been received by this office till date therefore, I am taking up the issue for

decision based on the facts of the case and documentary evidence available

record
t

4.4 t have carefully gone through the case records, show cause notice

corresponding order passed by the adjudicating authority and the defense

forth by the Appellants rn their appeal. The limited issue to be decided is as

under :

. i: :..

t,
(i) Whether impugned order pcrtaining to rejection of claim for interCst on'

the sanctioned refund of provisional duty deposit is liable to be set aside. '

ii. Whether the Appellant is eligible for payment of interest under section

27A of l}:e Customs Act, 1962.

uirl"^,Ial

9
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4.5 To arrive at a judicious conclusion, it is imperative to dissect the statutory

provisions, the chronological milestones of the iitigation, and the fundamental

legisiative intent behind the grant of interest on delayed refunds.

4.6 I find that the Appellant's preliminary submission is that the Adjudicating

Authority fundamentally erred in classifying the refund of excess provisional

duty as a "pre-deposit" under Section l29D of the Customs Act, 1962 is not

correct. The legislative intent behind Section 129E is entirely distinct; it

mandates a statutory deposit of a prescribed percentage of duty or penalty solely

as a prerequisite to maintain an appeal before an appellate forum. In stark

contrast, the amount in question here was an excess duty deposited at the time

of provisional assessment under Section 18 of the Customs Act, 1962. Upon

finalization of this assessment, the excess amount rightfully transformed into a

refund claim strictly governed by Section 27 of llne Customs Act, 7962.

4.7 I also find that Section 27A of the Customs Act, 1962 is the applicable

provision, the strict statutory conditions for the payment of interest must be

scrutinized. Section 27A of the Customs Acl, 1962 mandated the pal.rnent of

interest if the duty ordered to be refunded is not refunded within three months

from the date of receipt of a complete application under Section 27(1). The

Adjudicating Authority legally disposed of this application vide Order-in-Original

dated 27.08.2010. Crucially, the Adjudicating Authority did not sit on the

application or.keep it pending. The claim was processed, the amount was

quantified, the refund was sanctioned, but it was ordered to be credited to the

Consumer Welfare Fund pursuant to the statutory mandate of Section 2712) of

the Customs Act, 1962. This action was taken because, at that specific juncture,

lhe original authority concluded that the Appellant had failed to discharge the

burden of proof regarding the doctrine of unjust enrichment as required under

Section 28C and 28D ofthe Act.

4.8 I also lind that the term "refunded" in the context of Section 27 (21 of tlne

Customs Act, 1962 encompasses two mutually exclusive statutory destinations:

ent directly to the applicant, or crediting to the Consumer Welfare Fund.

the original authority passed the order on 27.O8.2010 to credit the amount

Consumer Welfare Fund, the refund application stood lega11y disposed of

e exchequer's immediate liability was discharged within the stipulated

frame. The Consumer Welfare Account is not a suspense account or an

escrow holding pending litigation; it is a definitive statutory destination. Once

the funds were transferred out ofthe consolidated exchequer into this statutory

fund, the processing of the refund was complete in the eyes of the law as it stood

at that moment. Therefore, the foundational trigger for Section 27A of tlne

i
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Customs, Act, 1962 a "delay" in processing and executing the refund application

by the administrative authority never materialized.

4.9 I also find that the Appellant's specific legat right to receive the funds directly

overcoming the statutory bar of unjust enrichment did not crystallize in 2010.

The original adjudicating authority and the first appellate authority both found

the evidentiary record lacking. This right was only legally estabiished and

crystallized on o8.o2.2o24, when the Hon'ble CESTAT passed its Final order

appreciating the evidence and allowing consequential relief. Prior to this judicial

determination by the Tribunal, the funds were legally, rightfully, and statutorily

parked in the consumer welfare Fund. The Appeilant cannot be granted

retrospective interest for acting in strict accordance with the statutory

framework of Section 27 (2\ based on the evidentiary appreciation available at the

initial adjudication stage.

and disbursed the principal amount to the Appellant on 30'05.2024. Thi

disbursement was completed well within three months from the da

Appellant's subsequent reqrrest

4.11 I hnd that the Appellant has relied upon various judgments, inclu

Hon'ble Bombay High Court's ruling in Ajay Industiol Corporation Ltd., to ar

that interest runs from the original date of application regardless of intervening

litigation. However, the factual matrix of those cases is clearly distinguishable.

In cases where interest is granted from the initial date, the original refund

applications were typically kept wholly pending, ignored, or rejected in tolo

(meaning the money remained in the exchequer unlawfully)' In the present

dispute, the refund was explicitly quantified and sanctioned in 2010, but

statutorily diverted to the Consumer Welfare Fund due to an evidentiary deficit

regarding unjust enrichment a deficit that the Appellant only successfully cured

to the satisfaction of the Tribunal years later. I also opine that granting interest

\lil4ry
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4.10 It is a well-settled principle of customs jurisprudence that the legislature

did not intend for section 27A to acl as a mechanism to financialiy compensate

an assessee for the time naturaliy consumed in the appellate or judicial process.

Section 27A targets administrative delay and lethar$r. when an original

authority disposes of an application and transfers the money to the consumer

welfare Fund, the administrative clock stops. If an appellate forum later alters

the destination of that sanctioned refund from the Consumer Welfare Fund to

the Appellant, the clock for interest resets' Following the CESTAT order, the

Appellant applied for consequentiai relief vide their letter dated 13.03.2024. T}]1e

department acted promptly upon this request, undertook the necessary

accounting procedures to withdraw the funds from the consumer welfare Fund,
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to the Appellant for the intervening years would amount to rewarding the

Appellant for an evidentiary burden they failed to discharge to the satisfaction of

the lower authorities at the flrst instance.

4.12 I hnd that the Adjudicating Authority committed no error in law or

procedure. The cited case laws, while establishing sound principles of law in

their respective contexts, are either distinguishable on facts or superseded by

the specific circumstances of this regularization scheme and the existence of

active assessment orders. In view of the comprehensive findings and statutory

analysis detailed above, I uphold the rejection of the interest claim, albeit

substituting the legally flawed Section 129EE reasoning of the lower authority

with the correct legal framework under Section 27A of t]ne customs Act, 1962.

5. The appeal filed by M/s Atlantic Global Shipping Pvt. Ltd' is hereby

rejected. The impugned Order-In-Original No. 35/DC/RDl2025-26 dated

16,12.2025 is upheld specifically to the extent of rejecting the payment of

interest

KD
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By Registered post A.D/Email

M/s Atlantic Global Shipping Pvt. Ltd. 301/401, 3'd Floor, Anurag Avenue,

Limda Lane, Opposite Jawahar Pan, Jamnagar, Gujarat-361001

Copy to,
1. The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad. (email: ccoahm-guj@nic.in ).
2. The Commissioner, Customs (Prev), Jamnagar.
3. ,The Deputy/Assistant Commissioner, Custom House, Jamnagar

; 4: Guard File
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(Vishwajeet Singh)

Commissioner (Appeals),

Customs, Ahmedabad
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