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E. SCN No. & Date

F. Noticee(s) / Pafiy I
Importer

G. DIN

1. T6 3Tqrf, srler :dERrA 6l F:lra-yqra fi*qr drf,r tl
This Order - in - Original is granted to the concerned free of charge.

2. ,Tfr +,I$ "-qtra {s 3lffil $der t 3rs.d"d t il EA €rar ga. 3Tfrf, ffi 1e82 +'F--{ff

6(1) +'€T?r qldd trar ga- $Efrerq 1e62 fiI trnr r2eA(1) t 3idda xtrd S('s-fr qn

sffi fr trn diTT(r rrcr.ri w 3Tqrd 6-{ Tfidr t-
Any person aggrieved by this Order - in - Original may file an appeal under Section
I29 A (1) (a) of CustomsAct, 1962rcad with Rule 6 (1) of the Customs (Appeals)
Rules, 1982 in quadruplicate in Form C. A. -3 to:

"ftfiq"3;q1E qd ilTr gffi 3ih trdm{ 3TA*[ s1fi61ur, qfr'Tfi frnr ft6r, 2"a qsfq, -g"rfr
srefi, rbrfr #fa +qds, fiI{-arrq Fq f, err, Fltlr4-q mse 3finrs, 3r6fiErinq-380 004"

"Customs Encise & Senrice Tax Appellate Tribunal, West Zonal Bench, 2"d
floor, Bahumali Bhavan, Manjushri Mill Compound, Near Girdharnagar Bridge,
Girdharnagar PO, Ahmedabad 38O OO4."
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3. r+d 3{qrd rro $raer $ile fi fffifi t dlf, qro *'efFrt ErBdT €r anfr ilF('t
Appeal shall be filed within three months from the date of communication of this
order.

4. g-rd 3Tfif, *'gRi -/ 1000 sq$ or eJFfi fus-c irrlr ildr qrF(', sd 1lffi, dqrGr, 4s qT efiRa

sq$ qfiE FTrGr ?il o-q;rirn d sooo/- sq$ +r ero+'fr+e ilq dar qrF(', ;rd goa', eqrd,

eirfu qr cs qtq arq scr$ t 3TEq. fud qqT€ dre: sq$ t qr+r airn dI to,o00/- tq$ +r

rcq; ftmz azn dar ilB(', afr ega-, as 6qrs qr efifu ErRr ars rqt t 3Tfuqt afrir dt

llm. fir tetil;r lgs-s fi6;1ry-5fu6lae+a-o *'sor:r*'{RFqR *'qqn fr susfrd tr?ffi ilrr6 tr{

trerd ffi sff ql"Oqtld &qr fi ('cF'QTr€rT q{ $fi'grwa * r{Tt"r+i t gamr fr;qr qnrynt

Appeal should be accompanied by a fee of Rs. 1000/- in cases where duty, interest,
fine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or less, Rs. 50OO/- in
cases where duty, interest, fine or penalty demanded is more than Rs. 5 lakh
(Rupees Five lakh) but less than Rs.50 lakh (Rupees Fifty lakhs) and Rs.1O,OO0/-
in cases where duty, interest, fine or penalty demanded is more than Rs. 50 lakhs
(Rupees Fifty lakhs). This fee shall be paid through Bank Draft in favour of the
Assistant Registrar of the bench of the Tribunal drawn on a branch of any
nationaTized bank located at the place where the Bench is situated.

s. rrd 3Tfid q{ Fqrqrdrq erm rfuB-+a * il6d s/- Fqi 6te frRT Far+q frdfu'fsh urq

:dtrrd 3rder frt qF w 3qq-trr 1, ;qrqrcrq ga- sfrFe_a , L87o *. Fc.4.-6 * a-fa ftq1ftd

o.5o t$ f,r tr*' ;-qrqTFfq ar("cF FcrFEt Er6d $'{;IT qlftiltl

The appeal should bear Court Fee Stamp of Rs.S/- under Court Fee Act whereas
the copy of this order attached with the appeal should bear a Court Fee stamp of
Rs.O.5O (Fifty paisa only) as prescribed under Schedule-I, Item 6 of the Court Fees

Act, 1870.

6. 3rqrf,'ETrrr t. €Rr qE / w / gatdT 3Trfr *. tTrarf,.Fl It#tTUI Silrd f*qr arar utg$t Proof

of payment of duty/fine/penalty etc. should be attached with the appeal memo.

7. 3Ttrd{ grF'ffi m{i sJTq, fiareroa' (3Tqrfl Ferfr, 1982 3iR CESTAT gP*ut1 Bqq, 1982

osff ?Trqdt dt qrordT fuqr urar oG('t

While submitting the appeal, the Customs (Appeals) Rules, 1982 and the CESTAT

(Procedure) Rules 1982 should be adhered to in all respects.

8. {s 3reer * @r 3Tqrd € d6T ila. qr Xffi 3i1-{ Ecr* fr-dn fr d, srarEr aus fr, il6i *Tn

Edt-t Ff,dra d'd, ;qrqrfuf,{ur *'gqer aiar erffi'r,t 7.5o/o qaffi orar dmt

An appeal against this order shall lie before the Tribunal on payment of 7 .5%o of
the duty demanded where duty or duty and penalty are in dispute, or penalty,
where penalty alone is in dispute.
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BRIEF FACTS OF THE CASE.

Whereas, a specific intelligence was received in the office of the Directorate of
Revenue Intelligence (Hqrs.), 7th Floor, Drum Shaped Building, I.P. Bhawan, I.P.Bstate,
New Delhi (hereinafter referred to as'DRI')which indicated under-valuation in the export
of rice. The intelligence further indicated that after imposition of duty on export of rice
witlr effect from 09.09.2022, several exporters including M/s Manek Rathi Agri Products
(IEC: ABHFM3589Q) having its registered office at Survey No 175, Sanand Bavla Road,

Pipan Gam, Tehsil-Sanand, Gujaral-382110 (hereinafter referred to as the said noticee'
for sake of brevity), were engaged in short payment of export duty by resorting to
undervaluation by claiming abatement of duty from the assessable value. Thus, export
duty was not being paid on the transaction value of the export goods (i.e. FOB Value) as

provided u/s 14 of the Customs Act, 1962, instead the same was being paid on a
reduced value by wrongly declaring the same as FOB Value thus causing short-payment
of the appropriate duty of Customs.

2.L Preliminary analysis of the Intelligence revealed that export duty at the rate of
2O%o ad ualoremwas imposed on export of rice vide CBIC Notification No. 49 /2O22-Cus.
dated O8.O9.2O22.

2.2 Scrutiny of the export data pertaining to the said noticee revealed that the said
noticee were evading duty on export of rice by adopting four different methods i.e. (i) by
claiming wrongful deduction of export duty from the transaction value; (ii) by covertly
taking reimbursement of export duty from the overseas buyer (against Debit Notes)

without even claiming the sarne as deduction; (iii) by declaring excess freight amounts.

2.3 The said noticee used to negotiate a specific price for sale of their export
consignment which was received by them from the overseas buyer as 'consideration'for
sale of rice. Thus, the 'consideration/negotiated price' was 'the actual transaction
value' for their export consignment on which the said noticee ought to have paid the
2Oo/o export duty. However, to evade duty, the said noticee had artificially bifurcated the
aforesaid negotiated price/total consideration, in two parts i.e. (i) 'price of goods' and
(ii! 'export duty amount'. The said noticee had declared the reduced value 'price of
goods' as their transaction value and the other part of the consideration which was
equal to the 'export duty amount' was not included by them in their 'transaction
value'. Instead the same was claimed as 'deduction'and was declared in the Shipping
Bills under the Head "Deduct/Deduction". Thus a part of consideration, equal to the
export duty amount, was not included in the transaction value for payment of export
duty causing short payment of duty.

2.4 In some cases, the notice had recovered 'the export duty amount'separately from
the overseas buyer without even declaring the same in their export invoice and without
claiming the same as 'deduction'. The amounts so recovered from the overseas buyer
were also part of their consideration for sale. Thus, a part of consideration, was not
included in the transaction value for the payment of export duty in all such export
shipments causing short payment of duty.

2.5 In several other cases of export of rice on CIF/CF incoterm basis, investigation
revealed that the said noticee had declared excess freight amounts than the actual
freight amounts paid by them to the shipping lines/freight forwarders. In such
shipments, FOB price is deduced from the CIF/CF prices by deducting the actual freight
amounts paid by the said noticee. By claiming excess freight amounts in the shipping
bills, the said noticee had wrongly deducted a part of the consideration/transaction
value which is equal to the excess freight amounts claimed by them. Thus, a part of
consideration was not included in the transaction value for the payment of export duty
in all such export shipments causing short payment of duty.
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2.6 From the preliminary scrutiny of the export data, discussed in above paras,

it appeared that the said noticee had treated the actual transactiori value (i.e.

actual FOB Valuef of their export goods as cum-duty FOB Value and they have

declared the lesser transaction value by wrongly claiming abatement of duty from
the actual transaction value. By adopting the above mentioned modus operandi, the

said noticee had been evading the payment of duty on the differential value between the

actual transaction value of the export goods (i.e. FOB Value) and their declared reduced

FOB value.

2.7 Valuation of the goods is covered by Section 14 of the Customs Act, 1962 which
provides that 'the value of the export gocds shall be the transaction value of such
goods, that is to say, the price actually paid or payable for the goods when sold for export
from India for delivery at the time and place of exportation. Further, Customs

Valuation (Determination of Value of Export Goods) Rules, 2OO7 (CVR, 2OO7) notified
vide [M.F.(D.R.) Notifrr::r1r!]!r N(t, l;1/l-O!)r !,qi. LN.'l'-), dated-I3-O9-2O071 also provide

that value of the export goods shall be its transaction value. Rule 2 (1) (b) of the CVR,

2OO7 defines the term 'transaction value' as the value of export goods within the

meaning of sub-section (1) of section 14 of the Customs Act, 1962. Further, rule 3(1) of
CVR, 2OO7 also stipulates that subject to :ule 8 (providing for rejection of the declared

value), the value of export goods shall be the transaction value. CVR, 2OOT came into
effect from 10. lO.2OO7 .

2.8 This practice of payment of export duty on cum-duty FOB Value was prevalent

prior to the year 2OO9. CBIC Circular No. 18/2OO8-Cus. dated 1O.11.2OO8 in this
regard stipulated that with effect from O 1.01.2009, the practice of computation of export

duty shall be changed; that for the purposes of calculation of export duty, the

transaction value, that is to say the price actually paid or payable for the goods for

delivery at the time and place of exportation under section 14 of Customs Act 1962,

shall be the FOB price of such goods at the time and place of exportation.

Initiation of investigation:

3. Pursuant to the afore-said intelligence and evident undervaluation of the export
goods, investigation was initiated against M/s Manek Rathi Agri Products having its
registered office at Survey no 175, Sanand Bavla Road, Pipan Gam, Tehsil -Sanand,

Gujarat - 382110 (bearing Importer Exporter Code No. ABHFM3589Q), by issuance of

summons under the provisions of section 108 of the Customs Act, 1962. It was a
partnership firm owned by the close family members of Sh. Jayesh Rathi.

3.2 Vide summons dated 16.O8.2023, 19.01.2024, 37.OL2O24, 04.O3.2024,

O4.O7.2O24, 23.07.2024 &, O8.O8.2O24 documents related to the investigation were

requested from M/s Manek Rathi Agri Products and their partners. In pursuance to the

afore-said summons issued u/s 108 of -J:e Customs Act, 1962, Sh. Jayesh Rathi,

partner of M/s Manek Rathi Agri Prc,ducts vide letters/communications dated

O5.O9.2O23 (RUD-l), letter dated 26.09.2023 (RUD-21, letter dated 31.01.2024,

ot.o2.2o24, r8.o3.2024 (RUD-3), 30.03.2024 (RI'D-3) & O8.O8.2O24 (RUD-4),

submitted copies of their export documents for export of rice made by their export firm
along with other documents relevant to the investigation.

3.3 DRI vide email dated 04.O7 .2024 and 23.07 .2024 sought details of total payment

received by M/s Manek Rathi Agri Produc:s in respect of each shipping bill along with
details of expenses made by them towards payment of ocean freight and insurance. In

response, vide email dated 31.07.2024 (RUD-S), M/s Manek Rathi Agri Products

submitted details of total payments received in respect of each shipping bill and details

of expenses made by them towards payment of ocean freight & insurance charges in
respect of consignments exported on CF/ CI/ CIF Incoterm basis.
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4. During investigation, statements of Sh. Jayesh Rathi, Partner of M/s Manek
Rathi Agri Products was recorded u/s 108 of the Customs Act, 1962 on 05.09.2023
(RUD-61, I9.O3.2O24 (RUD-71, & 08.08.2024 (RUD-81. Further statement of Sh. Ashok
Rathi, another partner of M/s Manek Rathi Agri Products was also recorded u/s 108 of
the Customs Act, 1962 on O5.O9.2O23 {RIID-9}.

4.L In his statement recorded under section 1O8 of the Customs Act, L962_on
O5.O9.2O23, Sh. Jayesh Rathi, Partner, M/s Manek Rathi Agri Products, inter alia
stated that M/s Manek Rathi Agri Products was a family owned partnership firm
wherein apart from him, his father Sh. Ashok Rathi, his mother Smt. Shakuntala Rathi,
his uncle Sh. Chetan Rathi and his auntie Smt. Parveena Rathi were the partners; that
the said firm was incorporated in the year 2OI8; that he looks after the whole business
of the said company.; that M/s Manek Rathi Agro Products was engaged in the business
of production/milling and trading of Rice; that trading included domestic trading in
India as well as exports to African countries through traders based in Singapore and
Dubai;

4.2 On being asked Sh. Jayesh Rathi further stated that M/s Manek Rathi Agro
Products exported IR64 parboiled Rice and IR64 white rice; that around 6O% of .the
exported rice was produced in their own mill/factory and around4OVo rice was procured
from other traders through local commission agents; that for export of the rice they had
executed purchase contracts or raised proforma invoice to foreign buyers; that their
major buyers were M/s Swiss Singapore Overseas Enterprise Pte Ltd (now known as
Aditya Birla Global Trading Pte Ltd.), Singapore, M/s MOI International (Singapore) Pte
Ltd., M/s Darshan Kripa Genral Trading LLC, Dubai etc.; that the rice purchased by
the above mentioned traders/buyers was consigned to third party buyers; that most of
their shipments were consigned to African countries; that the rice was exported in PP
or BOPP bags of capacity 25kgs or 50 kgs; that the packaging bags were marked with
the buyer's brand name or the description provided by the buyer; that the price of the
bags used was also included in the price of the rice exported; that the payment term
were usually 100% CAD (cash against documents) i.e. they used to submit the export
documents to their bank in India which provided the same to the bank of the buyer in
foreign country, the bank of the buyer then used to notify the buyer about receipt of the
documents; that the buyer used to release the payment which was received in their
bank account.

4.3 On being asked to see and explain the contents of the documents submitted by
him vide his letter dated O5.O9.2O23 (page no. 118 to 130 & 139 to 143), he stated that
he has seen a purchase contract No. MPR22O303 dated 19 / IO 12022 executed by their
export firm M/s Manek Rathi Agri Products with the overseas buyer namely M/s MOI
International (Singapore) Pte Ltd. Singapore; that the details of the said purchase
contract were as mentioned below:

i. Seller Name: M/s Manek Rathi Agri Products
ii. Buyer Name: M/s MOI International (Singapore) Pte Ltd
iii. Commodity: Indian White Rice
iv. Quantity: 115 MTs
v. Price: USD 475 per MT
vi. Total Contract value: USD 54,625.00
vii. Basis: CFR (Cost & Freight)
viii. Destination: Maputo, Mozambique

That the said document was a purchase contract executed by them with M/s MOI
International (Singapore) Pte Ltd. for supply of 1 15 MTs of Indian White Rice at the rate
of USD 475.OO per MTs on CFR incoterm basis.

4.4 On being asked to see the SB no 5231541 dated O3.LL.2O22, and
corresponding supporting documents such as commercial Invoice no. MRl0854l22-
23 dated 03.11.2022 and Debit Note No. 24/22-23 dated 06.12.2022 and. explain the
same, he stated that the said Shipping bill shown to him was for the shipment of 100
MTs of Indian White Rice exported to M/s MOI Foods Mozambique LDA. Mozambique
by M/s Manek Rathi Agri Products, at a price of USD 475 per MT (Total value USD
475OO); that the corresponding commercial invoice no for the said shipment was bearing
no. MR/0854 /22-23 dated 03.1 1 .2022; that the price mentioned in the said invoice was
USD 413 per MT (total amount 41300 for 100 MTs cargo).
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Details as per Debit
Note
Debit Note No.24122-
23 dated 06.12.2022

Ilxport
Charsc

Clearance

t00 MT
tJSD 62 per MT
t,sl) 6200

Details as per Invoice

Invoicc no.
MR10854122-23 dated
03.11.2022
lndian White ricc

100 MT
IJSD 4 l3 per MT
tJSD 41300

Details as

Shionine bill
per

523t54t
03.n.2022

datcd

lndian White ricc

IOO MT
IJSD 475 pcr Ml'
tJSD 47500

Details as per
Contract
MPR220303 dated
t9il012022

lndian While ricc

il5 M]'
IJSD 475 per Ml'
IJSD 54625

Particulars

I)ocumcnt no

Goods/ Servicc

Quantity in MT
Pricc
l'otal valuc

Sr
no.

2

-t

4

4.5 He stated that the Amount as per statement of Bank Realisation against shipping
Bill no 5231541 dated 03.11.2022 is USD 41300; that the amount of USD 6200 was
received by them from the trader in the same bank account which is reflected in their
bank account statement; that the same may be verified from their firm's bank account
soft copy of which has been submitted by him vide his letter dated O5.O9.2O23 along
with copies of their export documents.

4.6 He stated that while the contract was for supply of 115 MT of rice, but they only
supplied 100 MT (25 MT x 4 Container) against the said purchase contract; that the
price according to the contract was USD 475 per MT; that on Invoice the price was
mentioned as USD 413 per MT, which was received by them from the foreign supplier;
that the export clearance charge of USD 62 per MT i.e. USD 6200 had also been
received by them from the foreign buyer and the same had not been included by
them in the calculation of the FOB value for payment of export duty; that the total
invoice amount was USD 41300 and the FOB value declared in the shipping bill was
also USD 41300; that the export duty calculated on the said FOB value was USD 6200;
that the total amount declared in the shipping bill was USD 475OO; that they have
deducted the said debit note amount of USD 6200 from the total amount received
by them from the buyer of the export goods as reimbursement of the export duty
paid by them for clearance of the said shipment.

4.7 He further stated that he had been shown a printout of section 14 of the Customs

Acl, 1962 along with copy of CBIC Circular No. 18/2008-cus dated 10.11.2008; that as

per Section 14, the value of the export goods for payment of export duty shall be the

transaction value of the export goods i.e. the price paid or payable for delivery of the

export goods at the time and place of exportation where price is the sole consideration;

that the CBIC circular also provides that the value for charging export duty shall be the

FOB value of the export goods and the practice of considering the FOB value as cum-

duty price had been discontinued by the CBIC with effect from 01.01.2OO9 as per the

said circular.

4.8 On being asked as to whether the clearance charges mentioned in the debit notes

raised by them to the buyer of the exported rice were includible in the transaction value

for calculation of the export duty, he stated that he could not comment on the same as

on date; that he would like to further examine the same and submit his comments on

his next visit.

4.9 He further stated that after the imposition of duty on export of rice with effect
from September, 2022, they had adopted the same modus as explained above, for
reimbursement of the export duty from their overseas buyer through debit notes; that
in debit notes raised by them to the overseas buyers for reimbursement of export duty
in other consignments, they have mentioned the same as "Receipt of taxes"; that he
would submit the details of all the payments so received by them through debit notes
within a week's time.

5 Statement of Sh. Ashok Rathi, another Partner of M/s Manek Rathi Agri Products
and father of Sh. Jayesh Rathi was also recorded u/s 108 of the Customs Act, 1962 on
O5.O9.2O23 wherein he interalia stated that he was the partner of M/s Manek Rathi Agri
Products; that it was a partnership firm incorporated in 2OI8 wherein he himself, his
son Sh. Jayesh Rathi and his brother Sh. Chetan Rathi were the initial parnters; that
subsequently two more parnters i.e his wife Smt. Shakuntala Rathi and his sister-in-
law Smt. Parveena Rathi were also joined in the said firm.
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5.2 Sh. Ashok Rathi was shown copy of statement dated O5.O9.2O23 of Sh. Jayesh
Rathi, another partner of the said firm; that after going through the same he confirmed
the contents of the said statement.

6. Further statement of Sh. Jayesh Rathi, Partner, M/s Manek Rathi Agri
Products, was recorded on 19.03.2024 under section 108 of the Customs Act, 1962
wherein he confirmed his earlier statement dated O5.O9.2O23 and stated that they had
been exporting rice to various countries; that they had exported around 100

consignments of white and parboiled rice after imposition of export duty on rice.

6.2 On being asked to explain whether they have paid the export duty on export of
rice at the FOB Value of the export goods or on some lesser value he stated that he had
gone through the provisions of section 14 of the Customs Act, 1962 and Rule 2(1) (b) of
the Customs Valuation (Determination of Value of Export Goods) Rules, 2OO7 and after
going through the said rules, he admitted that the export duty was payable on the
transaction value of the export goods and the transaction value is taken as the value for
delivery of the export goods at the time and place of exportation where price is the sole
consideration; that the exportation takes place when the export goods are loaded on the
foreign going vessel after clearance of the goods from the Customs Authorities at the
port of export and after payment of applicable duties on such export goods; that all the
expenses for loading the export goods on the vessel are included in the transaction value
for the purposes of the Customs Tariff Act, 1975 and the Customs Act, 1962; that those
expenses inter alia included cost of the procurement of the export goods, transportation,
insurance etc. for transportation of the goods to the port of exportation for custom
clearance, expenses of packing, handling at port, clearance charges at port including
export duties etc. and charges/expenses made for loading of such goods on the vessel;
that all these expenses are included in the transaction value of the export goods for the
purposes of the Customs Tariff Act, 1975 and the Customs Act, 1962 including for the
purposes of payment of export duties; that as per the incoterms, such transaction value
is referred as the FOB Value of the export goods; that if the consignment is exported on
CIF basis, the cost of ocean freight and insurance charges paid are deducted from the
CIF value to calculate the FOB Value for payment of export duty.

6.3 In this regard, on further being asked he stated that in respect of export of rice
made by them in their export firm namely M/s Manek Rathi Agri Products, they had not
paid the export duty on the transaction value as per Section 14 of the Customs Act,
1962 instead they had paid export duty on a value which was lesser than the transaction
value as per Section 14 of the Customs Act, 1962; that they had deducted a part of the
transaction value which was equal to the amount of export duty from the actual
transaction value as contemplated under Section 14 of the Customs Act, 1962; t!;rat
thus they had paid export duty by considering the actual FOB value as cum-duty FOB
Value; thus they had not paid the export duty on the actual FOB (i.e. transaction value
u/s 14 of the Customs Act, 1962); that they had recovered the full transaction value
inclusive of the export duty from the foreign buyer of the exported rice in case of the
consignments exported on FOB basis; that FOB meant Free on Board; that in FOB
incoterms all the costs upto the loading of the goods in tJ:e vessel were to be borne by
the seller of the export goods; that in case of the consignments exported by them on CIF
basis, they have recovered ocean freight and insurance charges also in addition to the
FOB value of the export goods; that thus in both type of consignments exported by them
either on FOB incoterm-basis or on CIF incoterm basis, they had not paid duty on a
part of the value of the export goods which was equal to the duty amount paid by them
on export of the goods; that they had not paid the export duty on the transaction value
as contemplated under the provisions of section 14 of the Customs Act, L962; that there
was a short payment of duty on account of wrong deduction of the said amount (equal

to the amount of 2Oo/o duty paid by them) from the transaction value (FOB value) of their
export goods.

6.4 On being asked he further stated that the amount equal to the amount of export
duty had been recovered by them from the overseas buyer of the export goods after
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exportation of the goods by raising debit notes to the buyer for reimbursement/receipt
of taxes; that he explained the same with the help of the following example-

that in respect of the consignment exported vide Shipping Bill No. 4364834 dated
22.09.2022 for export of 27O metric tons of Indian Long Grain While Rice Grade-3, they
have executed a contract dated IO.O9.2O22 with the overseas buyer namely M/s
Darshan Kirpa General Trading LLC, Dubai; that as per the said contract, price
negotiated was USD 5OO per MT CIF; that in the Invoice cum Packing List dated
22.09.2022 raised by them for export of the said consignment unit price of the export
goods had been declared as USD 500 CNF; that FOB Price of the export goods in respect
of the said shipment has been declared as USD 300/MT after deducting the amount of
freight (USD 138 per MT), insurance (USD 2lMTl and export duty value (USD 6O/MT);
that the said Invoice cum Packing list was submitted by them only to the Customs
Authorities at the port of export (i.e Mundra Port) but the said Invoice cum Packing list
was not sent by them to the overseas buyer; that on the same day, they had raised a
commercial invoice dated 22.09.2022 which had been sent by them to the overseas
buyer, wherein, unit price of the export goods had been declared as USD 44O IMT; that
the said commercial invoice dated 22.A9.2022had not been provided/declared by them
to the Customs Authorities at the port of export; that the export duty in respect of the
said consignment was paid by them on 23.09.2022 and Let Export Order in respect of
the said consignment was issued on27.09.2022; that after LEO and delivery of the
goods, they had raised a Debit Note dated 08. Ll.2O22 to the overseas buyer for an
amount of USD 60 per MT for receipt of duties and taxes against the same invoice dated
22.09.2022; that in respect of the aforesaid consignment, they had declared the
deduction as 'nil', instead of claiming the deduction in respect of the said consignment,
the rate of export goods has been declared by them in the Shipping Bill as USD 440/MT
CIF and FOB Value as USD 300 per MT. Thus they had paid the export duty on the
aforesaid FOB Value of USD 300 per MT instead of tJ e actual transaction value (FOB
value) of USD 360 MT.

The same is shown in Tabular form as under -
Export
Duty
Amount
Paid per
MT {USDI
60

FOB
Amount
per MT
(usDl

300

Insurance
Amount
per MT
(usDl

2

Freight
Amount
per MT
(usDl

138

Invoice Value per MT
(usD)

USD 5OO per MT in the
invoice submitted to
Customs.
Unit price of USD 44O/MT
was declared in the invoice
sent to the overseas buyer.

A separate debit note for an
amount ol USD 60 per MT
was also raised to the buyer
for receipt of taxes i.e.
export duty amount on the
declared FOB Value of USD
300 per MT.

Thus total amount ol USD
500 per MT was received
from the buyer in respect of
the said shipment.

Deduction
Claimed
per MT
(usDl

NIL

Total
Value
per MT
(usDl

500 crF

6.5 On being further asked he stated that in some cases, they have declared the
entire invoice amount in the Shipping Bill but in those cases they have claimed the
deduction amount in tlr.e shipping bills which is equai to the duty amount paid by them.
Such export duty amount has also been recovered by them from the overseas buyer of
the export goods by raising debit notes;

that for example in respect of the goods exported vide Shipping Bill No. 4803690 dated
I3.IO.2O22, they had executed a contract for the price of USD 384 per MT FOB Mundra
Port; that In the invoice dated 13.IO.2022 submitted to the Customs, they have declared
the entire amount of USD 384 (with duty) in the said invoice and after deducting the
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duty amount of USD 64 per MT, the FOB Value of USD 320 per MT has been declared
in the said invoice; that the said invoice was not sent by them to the overseas buyer
instead a separate Commercial Invoice dated 29.09.2022 was raised to the overseas
buyer wherein unit price was declared as USD 320 per MT FOB and after Let Export
Order of the said consignment on 14. LO.2022, Debit note dated 15.1 1 .2022 was raised
to the buyer for reimbursement of the duties and taxes of USD 64 per MT pertaining to
the said Invoice dated 29.O9.2022; tl:at the debit note and commercial invoice was sent
to the overseas buyer and the invoice cum packing list was not sent to the overseas
buyer, that the sarne was provided only to the customs authorities at the time of
clearance of the export goods; that the amount mentioned in the Commercial invoice
was received as remittances and the amount mentioned in the debit note was received
as reimbursement of duties and taxes from tl-e overseas buyer; that the entire amount
of USD 384 per MT was declared in the shipping bill but an amount of USD 64 per MT
has been claimed as deduction in the shipping bill, thus export duty was paid by treating
the FOB value as the cum-duty FOB in respect of the said consignment.
The same is shown in Tabular form as under -

Export
Duty
Amount
Pald per
MT IUSDI
64

FOB
Amount
per MT
(usDl

320

Invoice Value per MT (USD|

USD 384 per MT in the export invoice
submitted to the Customs.

Unit price of USD 32O/MT was declared in the
invoice sent to the overseas buyer.

A separate debit note lor an amount of USD 64
per MT was also raised to ihe buyer for receipt
of taxes i.e. export duty amount on the declared
FOB Value of USD 320 per MT. Thus the
deduction amount declarec in the Shipping Bill
was recovered through debit note.

Thus total amount of US) 384 per MT was
received from the buyer in respect of the said
shipment.

Deduction
Claimed
per MT
(usDl

64

Total Value
per MT
(UsD) (as
per
contractl
384 FOB

6.6 Likewise, in respect of all around 101) consignments exported by them after
imposition of duty on export of rice with effect from September, 2022, they had paid the
export duties by considering the actual FOB value as cum-duty-FOB Value, thus they
had not paid the export duty on the actual FOB value (the transaction value) as per the
provisions of Section 14 of the Customs Act,1962;

6.7 He further stated that he had been shrwn copy of CBIC Circular No.18/2008-
Cus. Dated 10.11.2008 which provide that the practice of declaring the FOB value as
cum-duty FOB price had been discontinued with effect from January, 2OO9 and the
export duty shall be paid on transaction value which is the FOB Value at the time and
place of exportation where price is the sole consideration.

6.8 On being asked he further stated that they would calculate their differential duty
liability on account of such wrong claim of deduction amount from the transaction Value
(FOB Value) and would pay the differential duty.

7. Sh. Jayesh Rathi vide his letter dateC 3Q.O3.2O24 submitted that they had
considered the agreed amount as 'cum-duty price'because of their agreement with the
buyer and therefore, the Board Circular was not attracted in their case; that they
believed that recovery of actual export duty element from the foreign buyer was not in
the nature of any payment received over and above the declared value and recovering
the actual amount of indirect tax from the foreign buyer was not in the nature of 'export
duty reimbursement'. He further requested not to insist on any payment from them
towards an additional amount of customs dutlr for the exports made in the past.

8. In furtherance of investigation, DRI vide email dated 04.O7.2024 and23.O7.2024
sought details of total payment received by M/s Manek Rathi Agri Products in respect
of each shipping bill along with details of expenses made by them towards payment of
ocean freight and insurance. In response, vide email dated 31.O7.2024 (RttD-s), M/s
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Manek Rathi Agri Products submitted details of total payments received in respect of
each shipping bill and details of expenses made by them towards payment of ocean
freight & insurance charges in respect of consignments exported on CF/ CI/ CIF Inco
Term basis.

9. During investigation, Sh. Jayesh Rathi, Partner of M/s Manek Rathi Agri
Products vide his letter dated 08.08.2024 deposited three demand drafts for an amount
of Rs. 93,95,902/- toward payment of differential duty due to declaration of excess
freight and insurance amounts in the shipping bills. The aforesaid demand drafts were
forwarded to the concerned ports (i.e. Mundra, Kandla andHazira) and the same were
deposited in the Government Treasuryride challan no. as per the following details -

(RUD-1Ol

Challan No. & Date

Forwarded to the Pr.
Commissioner of Customs,
Ahmedabad, Hazira Custom
House, Adani Hazira Port vide
DRI letter dated 12.O8.2O24.
Copy of Challan is yet to be
received
Forwarded to the Pr.
Commissioner of Customs,
Mundra Port vide DRI letter dated
12.08.2024. Copy of Challan is
yet to be received

Challan No
2r.o8.2024

176 dated

In favour of

RBI Alc
Conmissioner of
Customs Hazira
Por: A/c Manek
Rathi Agri
Products

RBI Alc
Conmissioner of
Customs Mundra
Por- Alc Manek
Ratei Agri
Products
RBI Alc
Corrmissioner ol
Customs Kandla
Por-- Alc Manek
Ratri Agri
Products

Amount
(INRI

17,s0,l o l /-

73,09,601/-

3,36,2001-

93.9s.902

Demand Draft
No. & date
005760 dated
06.o8.2024

005759 dated
06.o8.2024

005758 dated
06.o8.2024

Total Amount (Rs.)

Sr
No.
I

2

aJ

10 Statement of Sh. Jayesh Rathi, Partner, M/s Manek Rathi Agri Products, was
also recorded u/s 108 of the Customs Act, 1962 on 08.08.2024 wherein he-confirmed
the facts narrated in his earlier statements dated 05.09.2023 and 19.O3.2024 and inter
alia stated that in response to DRi email dated 04.O7.2024 &23.O7.2024 seeking details
of their export shipments such as amounts received by them as reimbursement of export
duty from the overseas buyer of the er.port goods, the amount of ocean freight and
insurance actually paid by them to the freight forwarder/shipping line and insurance
agency etc., they had vide their email dated 3LO7.2024 submitted the details of export
shipments of rice exported by them; trat while preparing the details of their export
shipment from their export documents, it was observed that in various shipping bills
the amount of freight declared by them at the time of filing of the shipping bills were
higher than the actual amounts of ocean freight and insurance paid by them to the
respective freight forwarders and insura'rce agencies; that on account of claim of higher
amounts towards freight and insurance amounts paid by us, certain duty has been
short paid by them at the time of exportation of these goods; that on account of such
excess claim of freight amounts in the shipping bills, they have calculated their
differential duty liability and they were ready to deposit the said differential duty
liability; that he had submitted three demand drafts for an amount of Rs. 93,95,9A21-
for payment of their differential duty liability in respect of the shipments of rice exported
by them through Hazira, Mundra and Kandla ports; that he had not brought the
differential duty calculation sheet in respect of these excess freight amounts claimed by
them in the shipping bills; that he woulC submit the same.

LO.2 During the course of recording h:s statement, Sh. Jayesh Rathi was shown copy
of his letter dated 3O.O3.2O24 wherein he had submitted that the amount of duty
received by their company separately from the buyer was not part of the transaction
value for export of goods. In this regarc, on being asked to explain if the buyer denies
to pay the said duty amount separately, would they be able to export the goods to such
buyers, he stated that the aforesaid letter dated 30.O3.2024 was sent by them after legal
consultation with their advocate who Suided them for the sarne, however, he stated that
if the buyer did not pay the said duty amount as reimbursement of duty to them, they
would not be able to export the goods at the declared FOB Value of their shipments;
that the amount of duty paid by the overseas buyer to them was the condition of sale of
the export goods by their company to the overseas buyer.
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1O.3 On being asked about the term 'FOB'used in the international transactions all
over the world, he stated that'FOB'meant Free on Board; that all expenses to load the
export goods on the vessel are included in the value of shipments exported on FOB
incoterm basis; that loading takes place after custom clearance of the export goods and
after payment of export duty; that expenses for loading the export good on the vessel
have been included by them in the FOB Value of the export goods declared by them in
the shipping bills;

1O.4 On being asked to comment on the incoterrn 2O2O issued by the International
Chamber of Commerce shown to him from Wikipedia, he stated that the said incoterms
state that in FOB incoterm, the costs related to loading at origin, export custom
declaration, carriage to the port of export, unloading of truck in the port of export,
loading on the vessel in the port of export are borne by the seller of the export cargo;
that all costs subsequent to the loading of the export cargo on to the vessel such as
carriage to the port of import and all other expenses made subsequently are to be borne
by the buyer of the export cargo.

1O.5 On being asked as to what is the time and place of exportation in respect of export
of goods, he stated that the place of exportation is on board the vessel after custom
clearance of the export goods i.e. after issuance of Let Export Order by the proper officer
of customs and the time of exportation is the time when the export goods are loading on
board the vessel.

10.6 On being asked as to what he understands about the delivery of export goods at
the time and place of exportation in respect of his export goods, he stated that delivery
of the export goods takes place when the export goods are loaded on the foreign going
vessel and bill of lading is issued by the master of the vessel or his agent.

11. The expott d,ocuments and details submitted bg the exporter during
lnuestigatlon utere analgsed and it utc"s reuealed tho;t -

M/s Manek Rathi Agri Products had expotted 725 shlpment of rice hauing
descrlption a.s; 'Indian 25o/o Broken Whlte Rlce, Indiqn Long Gro;in Non-Brrsmo:ti
White, Indlan Long Graln Parboiled Rice, Indlqn Long Grain White Rice, Indio;n
Origin Non-Basmatl IR 64, Indtan Parboiled Rice, Indlan Whtte Rice (Non-Basmati
Rice)' bg classifging the sanc under CTH 10063010 & 1006309O uthich were
liable to expott, dutg @ 20% ad aalorem vide CBIC Notift.cation No. 49/2o22-Crts.
dated O8.O9.2O22 and.49 /2o23-Customs dated the 25th August, 2023.

In their export documents, they have declared the following three values (i) Total
Value, (ii) Invoice Value and (iii) FOB Value. The Total Value declared by them was
inclusive of export duty and indicated the total consideration received by them from the
overseas buyer. Invoice Value was declared after deducting the export duty paid
amounts from the Total Value. FOB Value was declared after deduction the ocean freight
amounts and insurance amounts from the Invoice Value. Thus, total amount of
deductions of Rs. L6,24,89,O03/- were wrongly claimed by the exporter in respect of
125 export shipments as shown in below table:

Deduction amounts wrongly claimed by the exporter from the actual FOB
Value of exports:

Table

LL.2 Deduction amounts claimed are equal to the export duty and the same have
been received from the overseas buyer:

Deduction
Amountr

Clatmed IINRI
turcludlng FOB

dlscount
2,14,74,O91
2,7a,O9,475
14.33.835

11 .17 .7 1 ,602
o

16.24.89,OO3

Deductlon Aroourrt!
Ctalmed llltRl

2,14,74,O91
2,O7,28,995
14,33,835

11.08.27.549
0

ts.44.64.470

Ileclared Involce
Value llltRl

17,74,63324
34,a237,794

90,22,131
90.37 .43.27 |

38.34.864

1.,14.23.O1.387

Declared Total
Vslue lffR|

19.89.37.419
37.60.47.269
1,04,55,966

1 ,0 I ,55, 14,873
38,34,864

L,60,47,9O,39O

Declered FOB
Value IIIIR)

14.61.44.196
32.93.21.931

7 | ,69,175
76,83,24,9ls

29,63,304

L,25,39,27,52t

lfo. of
Shlppr

ng
Blllr
Itled
l9
23
I

8l
I

12s

Ifene of
the Port
of export

INHZAI
INIXYl
INMAAI
INMUNl
INNSAl
Grand
Total
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Scrutiny of the export documents and details submitted by the exporter during
investigation revealed that the exporter had at the time of filing shipping bills had
claimed deduction of an amount of USD 18,83,045 (equivalent to Rs.15,37 ,26,850/-) in
respect of the following 84 shipping bills filed by them.

The export duty amounts paid by them in respect of these 84 shipping bills also
were at USD 18,83,045 (equivalent to Rs.15,37,26,850/-). Therefore, the amounts
claimed as 'deduction/ deduct'were equal to the export duty amounts paid by them at
the time of filing of the shipping bills. Investigation has revealed that these amounts
claimed as 'deduction/deduct'were also recovered by the exporter from the overseas
buyer in their bank accounts separately by raising debit notes for the said amount to
the overseas buyer. The exporter had also confirmed these facts in their statements
recorded u/s 108 of the Customs Act, 1962.
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US

For ease of reference, photo of SB No. 513643O dated 31-10-2O22 is pasted
below which clearly indicate that the deduction of USD 30780 (equivalent to Rs.
25,3O,IL6/-l has been claimed in the Shipping Bill which is equal to the cess amount
(i.e. Export Duty) separately recovered by them by raising debit note the overseas buyer.
The said amount has been deducted by the exporter from the actual transaction value
(i.e. FOB Value) and e>rport duty has not been paid on the said differential value of USD
30780 (equivalent to Rs. 25,3O,LL6/-l which is though part of the consideration received
by the e>cporter from the overseas buyer for sale of the consignment.

432R?4)

2430464

t4l26/0

706170

7061).0

847584

706120

706t20

a47SA4

706720

706120

706320

847584

84?584

847584

706320

14t2640

1412640

25404SO

25404SO

2S4(X50

2556840

2556840

2556840

2699433

26994J3

2699433

2671434

262t961

lt r0982

140r408

t423305

26't t434

I 3 10982

l3 10982

1406592

r 1R46t4

t1752SS

I U5?{S

1345680

t5,3716.854

5S296

34560

t72AO

8640

n640

r0368

8640

8640

r0t68

8640

8640

8640

10168

10368

10368

8640

l72AO

17280

3 r000

3 1000

3 1000

3 1200

3 1200

3 1200

32940

7)SAO

32940

32940

32330

t6t65

t1280

17550

32940

16165

t7280

r70to

t70to

r70lo

t5t20

t8,83,045

45.28.742

28.30.464

14.12.640

7.06.320

7-06.320

8.47.584

?.06.320

?.06,320

8.47.584

7.06.320

?.06.320

7.06.320

8,47,584

8,47,584

8,47,584

7,06.320

14.12.640

t4-t2-640

25.40.450

25.40.450

25.40.450

25.56.WO

25.56.840

25,56,840

26,99,433

26.99.471

26,99,433

26;n,434

26,2t,963

r 3. t0.982

t4.01.408

14,23,305

26,71.434

13. l0 982

t3. l0 982

14,06,592

1t.84.614

t3.75.259

13.75.259

13,45,680

t537,26,81O

55,296

34.560

17.280

8.640

8.640

10.368

8.640

8,640

t0.368

8.640

8.640

8,640

10,368

l0-168

10,368

8.640

17.280

l'1.280

31.000

3t.000

3 t,000

I 1,200

3 1,200

3r,200

12,940

32.UO

32,940

32,940

32,330

16. I65

t7.280

32. O

17,550

16. I65

t6_ 165

t7,280

17.0t0

17.010

l7-010

t5,120

t8,1rr,045

3360S6

210060

t(x490

s2245

s2245

62694

32245

52245

62694

52245

52245

52245

62694

64654

62694

52245

86400

104490

15s000

155000

t55000

l56mo

156000

t56000

2i7160

2n7160

tn?16n

207360

203520

t0t760

105030

104760

70??6n

lor?60

lol760

104490

I 00440

t0()440

I O0ddo

977An

t.t2.03.607

3.9t.392

2.44.620

t.2t-7'10

60.885

60.885

73.062

60,885

60,885

13,062

60.885

60.885

60,885

73,062

73.062

7t,062

60.885

1.03.680

t.21.770

t.86.000

1.86,000

1.86.000

t,87,200

t,8?,200

1,87,200

2-40 300

2.40.300

2.40.300

2.40.300

2.35.850

1.t7.925

1,22,3tO

l.z2.3to

2.40.300

1.17.925

l-t7.925

L21.770

l.t7-450

1.17.450

t.17.450

I,12,860

tJ0,86,652

22641712

| 4l s2120

70 61 200

3511600

15 ]t 600

4217 920

35 3t-600

15.3 l_600

42.37.920

35.31.600

35.3 1.600

35.3 t-600

42.3?-920

at 17 a)n

42.37.920

35.3t.600

70 6'.200

70 63 200

I 27 0225O

I 27 02250

1.2?.m.2so

t-27.U.200

t.27.8/'200

t.2?.u-200

1.34.97.165

I 1a O? t6S

1.34.97.165

1.33.57_ 170

1.3t.09.8t5

65.54.908

70.07.040

?l-16.525

I ?1 57 t70

65 Sd OnR

6q s4 aoR

70.32.960

69 )1 n70

6R 76 2S3

6R 76 )91

67.28.400

76,86342s2

clF

ctF

ctF

atF

arF

ctF

ctF

ctF

ctF

ctF

CIF

clF

clF

clF

CIF

clF

FOB

clF

FOB

FOB

FOB

FOB

FOB

FOB

CF

.F

CF

CF

CF

CF

clF

CIF

CF

CF

.F

clF

cF'

CF

aF'

ctF

at -q

8r-s

tt-75

*t-ts

9r-?4

at-75

tr_7s

8l-75

8t-75

8l-75

8l-75

81.75

81.75

81.75

81.75

8t^75

8l-?5

8r-75

8r^95

8r^95

8t-9S

8t-95

8t.95

81.95

81.95

*t o<

8r.9S

8l-l

at-t

8t-l

8t-l

8r.l

8l.l

ltt

*tt

8r.4

*t,

to *4

90 nq

89

U5
D

US
D

US
D

US
t)

US
D

US
D

US
D

US
D

US
D

US
D
U5
D
U5
D

US
D

US
D

US
D

US
D

US
D

US
D

US
D
U5
D

US
D

US
D

US
D

US
D

US
D

US
D

US
D

US
D

US
D
U5
D

US
D

US
D

US
D

US
D

US
D

US
n

US
D

US
rt

US
D

EU
R

20-12-2023

21-OL2023

r 0-03-202i

to-o3.2021

I O-O3-2021

rG03-2023

t l-03-2023

lr-012023

lr-012023

l$03-2023

l5-03-2023

t5-03-2023

l$03-2023

tilltotl

l$03-2023

t5-03-2023

t6-03-2023

t6.0:L2023

t7-032023

17-03-2023

t7-03-2023

l7-03-2023

t7-03-2023

t7-03-2023

nt-lLtn i

nt-aa-'Ma

oaor-tnta

0&04-20x

ll-04-2023

ll-OtL2O23

t2-04.2n23

l3-o4-2023

I (Or-totl

I S-OAtOtl

lqnLrMl

a7-na-rara

oA-JtS-r,O)3

o6-os-2021

tt-n4-tot1

l3-t)5-2023
Grrnd
Totd

79r3658

4036221

83t20r0

4383t lo

4383t22

8it83138

839t593

839r602

8391603

8499939

8199910

u99946

*4SqOdO

ttqssSl

8499965

8500156

8S1666,1

85t6670

8538504

8538895

8538966

85:t9063

8$9r26

tRlqlD

good6t,

qo20q(t

sott6(q

9t57839

vn3392

92t3tt3

9U5215

s?6q?t?

qlt?7?i

sSqtt ri

s3s(td6

s<s67st

gTatsss

gtt62*6

ils*70rs

qqqt t77

45

16

a7

48

49

50

5l

52

53

54

55

56

17

5R

qs

60

6l

62

63

64

65

46

67

6*

6g

7n

7l

72

73

71

75

16

77

1t

79

f,o

al

a2

a3

AA

Page 13 of 54



@

I.MODE r2.A8se8g i
L

INDIAN CUSTOMS EDI SYSTEM
crrrut &u0 FNDnEd rAg aDcusna
oeffit€rrr F€vENu€ wfiw oF ilaxcl
cffihFrqtDu

MUlroRA SEZ PORT, rullORA, GT..IJARAT

I FortToitc- ---a!i!1 - - -. -SE 9l!;; rNuuNr 5r3Ed30 3t.OCT.i?

-FEeLBi_ A3tlFn|3sose c
G8T[CTyPE ?!ABHrM3589O:ZGGSNcBiooE Mnro5233DCH002

rw
t

"J52rj
e.wt rars 5:1.'6r

tTEtvt coNr

t.3NO t 2.t{i/ NO. | 3.
MR,b8 34,,22-?3

TYPE
,N6
I P!{g

PART.I. SHIPPING BILL SUiITilARY

t.€xu[ aJoBaNG
YN

885€90r

I aFR€tcHt

aYtp. f"turE

sHrpPrNG A{D L|)6rsncs

I s"rEts 6.o8ff l?.RoorP
YYY

e95;c- lroae31ii11y

qi

"HE

F
tsc

IH
u

o
f
F

F

B

_l9J.e_5r I
,.PE

es!

i[ir
?5301 16

I B-Roddilrrr

Uv{fi-F!F@2n1tffi r_JgD
E.firawa ot 3,HAWB

1.

IJf,T'qcE

'ljhsfl6

.5. c![_oT.__ -6.
03.NQ['-22 _

o>oc
6<
2tra

2.gEAL f..6 ir; lsR.ilol 2.cHALrrr ng ls.perur oi, a,^lrlouilr@ 1 t03r51 I3.NOV.A2 Z5C0'l0

zFoBvALUE

. 1330m .t1ga
ig.D(CxAllOE RATE' r usi) rri{ riz,

rtls rt2
T.faEuEG'ei

2tt8?e

G HA

99

D

of trxes

Throqh
Rclmbunrmrnt

'BRC

llrroujh

2$W

Nltra of
Comlpm

ant

CF

lnvolo.h.

29-tO-2022

l07m

*"/'^^,'.

NlRlos34lZZ-23
t?

rlnS Blll
Itta

0-2022

Shlt

31513b430

Ittppme aill

\"".,

Deduction claimed in SB equal to the export duty amount of USD

30780. The said amount USD 30780 (equivalent to Rs. 25,3O116)

has also been recovered by them as reimbursement of taxes by

raising debit note to the buyer

lEcCodi

ABHFM3589C

Nrmr of tfir Er<portrr

MANEK RATHI AGRI PRODUCTS

S.No,

Page 14 of 54



TotdAmoll'lt
.UtDI

2.3r.878.00

2,3!,876.00

-47,196.m

t,40.6t0.00

-30,7E0.00

r,6!,900.00

oeb:29.t0{0zl

Unlt Prlcr
fllltDr

aJz
(cNt

VATUE
YTITH

ouTn

Pryrnml Tcrma; Doororanto Toirrr
ptFnont tYough b!r*-

DdNrty Te.m.: CNF lllpob, fbzsnblquc

uoIqty

513

Tou lnvola. Vlluo

Fr.bht Vrlu.
FOaw[h Ony
Dutt
FOB V.hr

Coontry ot
bautrctum

kxra.

To

oAMrclU,VASEO€.
EC[t, TALI{AO 12A5/12rF.
DAMATOIA TlrozAMSKUt

S.aW.lgtt 5l3.mMr
5ta.64r

t0'2f (27 liT r..hl

dlrgubt wnh rt.e.ctlo tllb lnwtc.
&bract d to San nd Jurl.dbdon

l"*'

2t t0t022

HEN Cod.

tmd|ofll

INVOICE CUII PACKING LIST

l4 ta tlsr
5.0 mrn too ,tyn
0.5* .rr
{r
t.5B

25 K0gl. *'. BOPP
bagr

'MO|l (REDr

qt*yi

lvor'go Longlh:

r HEr( RAtHt ACR| PRODUCIA
no. 175. S.rurld 8rr{r Rord. pl'ln Grn.

MR

LTD

24AaHFU:t5890rZG
382rr0. cqFlt tmt

8E'I^LFOF

fi4r0mWAHSULDIHO
q)99r4

Port ot tordhg:
t{imc. Po.t ln(b

Poftotunbl{lllg:
MAPIJTO,
uoat€l(tu€

Co.n nodlU0..arlpdo.t

orclgn Erchrngo Rtt : U8O ! T{n lit

NDIAN tyl{tE RtcE (r{ox€ $rAn EcEl

p.d(od

lloltt13:

r(.d/YfrwKanelr:

stYqlodf
Dircdouod / Yclorr

Peding:

Pscl(.d h qutc/3
Brarld

Zl5 9rlded .flpty b4[ b b. dlpp.d with
atBrlti..dtna o, o€l.
Alnounl ln U$D(rodll: USo luo bth ltrttyOoc ftorsnd Elgfiaxutrdnd
9.vrnqFSU only.

Airlount ln IXR (sord.) - tupo.| Oar Cro,! ih.ty-TWo L.fOr Four!.fhro
fhos.lnd s.v.n Hurl.f.d Ebnt o.{y.

ha.lotrcaaotyl|d llla htqmatbn oo tib Swoaor ta ln a arld cqrrct t xt !|.t fl8 6ot .rtr otO$ stNgrnont t,o aa

lndi..Glr.r8t3000i4.
0536{XtrO?ntufibrc

llarE:

Co(b: KAIUIIIAA)OO(

Ortrllr:

Page 15 of 54



Eiiot'
if,. 

^un 
.o,ra t..,tY

a$3-r+r

Photo of debit note

DEBIT NOTE

tlote tlo: 2!t2?-21
Coosignee: TO ORDER
'i6-rrrv'p Ffv, rdToooe rczareiiiua ibi- -
BAIRRO OA MACHAVA SFDf.
PARCFT A So:i, TArlrAQ lit5ll?86.
$uN'ctpto oA t{A IoLq. trtozAtt8 touE

Exporter ltlALEK RATHI AORI PROOUCT8
Srr*ey nr, I 75 S6ntnd Baata Rted piptn Gam
S6na^d. 3821 l0 6utrral. hd(.

:lN. 2tFFuFM35SqOlZG

BEHALF OF
INTERNAIIONAL (SINOAPOREI PTE LTD

5 IN?FRNATIONAT BUSINFS.q PARK
r 04 0.) Mf w^tr gutlotN,j

6f109-ra

ol Lo.dlng. Wclglrt 5la 84lUT Trrnrporttllon:
.8y Sea

iCurrency: 
uSD

Porl, lrdta

of Unlosding:
,t(l

!toTAtl,tBrcuI

Cofimodrly DarcnOtlon Manufrcturc

I, Fbceipt of Orilia :nd Ters (P-1308)

ST lilVOlCE NO; xF/0t3.121.21
f e. 29 10.2022

in UsDfwordel: USO Thirty Thot eend Sevef, Hundred Eighty only

Erchrng. Rrlr: U3D - INR tg
in IHR lwordsl = Rupo.6 Twonty-Flv. Lehh. Flfty-Four fhoutand

'- -.-prf"rcnr irr-i,Ed"rnnrl rg.jnrr
ioaymenl thtough bTk.

rMotamlr,ouo

Amount

513 M:
luso) tusP). ._.

30 780 m

I

iTotrl lnvolcc Vrluc

iHet Weigfr 5'13.d) MT

I

iTotal Cotrtainer
I I e . 20" i,'l MT rrchl

c0.00lndrt

HundEd Fourty only.

Brnl Ool.ilr:
Nanre l.lar*t Ra[\r Agr, Ploducls

Nertr Thr KeluDur CommrciBl Co-oporrtrm Btnl Llrl
Address Near l44ome Tor Crrd? AEFtam Road, Ahmedabad 38001a Ouiatat, lndia
A(frlnl N(rmlH 0053{O0C/()2;
Srrl! Code KA.l UINAAXXX

Oec{srattm tA* hcrenf certaty lhat lhe rnls-atm m lits rnvolre rs tru€ rnd corRl ard ihsl lh€ conlents ol lhr6 shrpmefil ote ag

rlalnd irbcs

For l/l,ANEX RATHI AGRI PROOUCTS All dbpulo! with re3poct to lhis
.lnvolc. rc aubl.ciad lo Stntnd
,Jurisdictim

Authorind Slgnatory

11.3 Deduction amounts claimed are equal to the export duty however, the
deduction amounts have not been paid by the buyer:

In addition to the above, the exporter had at the time of filing of shipping bills
claimed the deduction of amount of USD 9045 in respect of Shipping Bill No. 2521076
dated 17.OT.2023. The export duty paid by them in respect the said S/B was USD 9045
(equivalent to Rs.7,37,620 l-). Thus, they have claimed a deduction equal to the export
duty amount. The exporter had stated that the entire deduction amount of USD 9045
has not been received by them from the overseas buyer.

However, as per the Invoice raised by the exporter to the overseas buyer, the
aforesaid deduction amount of USD 9045 has also been included in the Total Invoice
Value. The exporter has also raised debit note for recovery of the said amount from the
overseas buyer. Therefore, even though the aforesaid amount of USD 9045 has not been
paid by the overseas buyer to the exporter, the said amount is still payable in respect of
the aforesaid consignment.

Thus, the deduction amount, which is equal to the export duty amount, being
the amount payable by the overseas buyer to the exporter, appears to be liable to be

98-12-m?2
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included in the FOB Value of the said shipment and the exporter appears to be iiable to
pay the export duty on the aforesaid deduction amount also.

Table A 2

LL.A Deductions amounts not claimed in Shipping Bills, however amounts equal
to the export duty paid were received separately through debit notes:

In addition to above, in respect of the following 26 shipments of rice exported by
M/s Manek Rathi Agri Products, the exporter had not claimed any deduction in the
shipping bills filed by them, however, the exporter had stated that in respect of these
shipments also, they have separately recovered the duty amounts of USD 7691968
[equivalent to Rs. 6,15,23,857 l-l (paid by them) at the times of export, from the
overseas buyers of the export goods:

Table Bl

11 .5 In respect of these shipments the exporter had not declared before the
custorrzs authorities atthe port of export atthe time of making exports, thattheg
would. recouer or haue recoaered the higher o,m,ounts from the oaerseds bugers
which are ouer and aboue the declqred. invoice udlue of these export shiptnents.
The qmounts receiued bg the exporter o.s reimbursement of tosc.es in respect of
these 26 S/Bs amounted to USD 769,968 [equiaalent to Rs. 6, 75,23,857 /-]. These
rr,mounts haae been recoaered bg the expotter bg raising a separdte debit note to
the oaerseas buger.

11.6 As may be seen from the copy of the Shipping Bill Number 4628819 dated 04-
IO-2O22 pasted below, the exporter had not claimed any deduction amount in the
shipping bill however, as per the details submitted by the exporter, they have separately
recovered an amount equal to the exporter duty amount of Rs. 23,61,000/- (i.e. USD
30000, taking exchange rate of Rs. 78.7 per USD) from the overseas buyer in their bank
accounts. Therefore, the exporter had suppressed the said amount. They have neither
declared the full amount to be received by them from the overseas buyer in the export
invoice nor in the shipping bill. Thus, they have mis-declared the actual FOB Value
in respect of all such shipping bills.
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0t-r0-2022
0t-10-2022

01-lo-2022
01-t0-2022
oJ, to-2022

01-10-2022
01-t0-2022
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t9
20

2t
22

23

21

25

26

Page 17 of 54



Photo of SB

INDIAN CUSTOMS EDI SYSTEM
cetltMr uoAnu oF lHolRtct rAxcs Airo cusrouB
oEPAnIne HI OF Ha,Viltut . &ll'stRy OF FiltAtlCE
00lturntlr grp1911

cusrom uousE, NEAR BALAJT'rEtJtp[E;.UtDLA .31gep__

PART - l- SHIPPING BILL SUMMARY

6.C0,/l
0 o

0
1.rrAW8 N0.

ID
22POICit0r73 INIXYI

l.c0ilTAlIER .?.s€A! : 3.0ATE .,S tsn:ilolrl

SB No Sl, Deto
46?aat0 i 0.r.0CT-22
A0rtrMx$aQ i o

24ABr{FM3589QlZG GSN
Atu\CLt837HCFC:9

lTEl'l CONI
0

50r 02000:) G.WT tIT{;

r{0. l 3.
I r MRtn752r22.23 r500m

z.cilALtAH ilo ir.PAYt$T bT
r005,fii 12.cc1.22

9.0FRC r t.tur
N Y

OF FINATDESTINATIOIN[i,IIN
or DESTINA (Col.;nou)

I:AUELCO sAS HUE PNN OORE,
l.llAlr€Y'NlGtll,NlI:3521 ?/ll ll,l'.269 Ml llJ I ll Y 2

I

,wPt
BAIIKA'C NO.

llu 05N

SANK A'C TIO.

2. tGST AhIT

6.RODT€P AIIT
I 'i 8050

236r000
O.ROSCILAllT

Porl Codo
[,llxYt

lEClEt
OSIIN'TYPE

. 681?:0rc{)lr516

o)<f
n

I r.root z,Asscss r.Exr'rN {.JoBBrNo
llI ser Y _.' _Y__ __l __\_
|12.P0ff 0F L0A0lNO llllXYl (X.rrrrltr)
hr.srAre-or ontctH'eu.,,rnAl
IelpTEIdf DiFc tui rSlts J ctx) (( ;o rr, r, r r)
l.EXPORTE8.E ilAITf, E AOORESS

I '^f'' i '*- l'
is.couiltRY

ii
HE
o

lrl>()d

;I
;a

0

r<J'
$T
od
F
frqlt=rs
1H
ul

IMNIK I{AIII AGRI PIiODUOTS
SJRVLY ll0. 175, PIPAt'lGAt,l.
TEHSIL SANANI)
A{!IED^BAO

OT

h.tvw Privot-c
8656001

TILAOHAR PASOO

0

f..cuRRENc

4.AirouilT
?361000a

)-2

00

J(
I
u

v,

c
o

I lJlomSllo

Llill/olcE \rALUI 1.F08

r500u)

ur;0
c 0

0,P,c :g,fl(cilAl{oE RAIE ;

I USD INR 78.7

15,J00C

l'r1500[0 
;

USD i UolJ tj$l)t,xsdo'i-- t"otscnplnH

r0u53ij90 tNDtAN I oNG Gr{llTN \'$ilT[ RtCt (t+r]t gASUrl 
r

fitcfi)P/aK[0 til 2:KG BoPP EAGS

I.QUANTII

,c0

.vALUg(RCiIY e,u0c

MIS

p.nnte i

I roo

Page 18 of 54



Invoice

Debit Note

H.

.d

-J

t.40100,@

t t: Oa.lo€[

w

liry Tada!
fo8 xrdtL

@

fcglldsba Vrb

ll&deb

lr@@E
Drcd

Cumay!F

All dbFLr dO r.9.d b 0l Lvolcc
n.rd|ddbSildArrtdldEr

tw

ffi

@rutausrroroorr

eoo.oQ ooctlr!,o.

@
lxP[E ltuDqurl
Jt Nor la!.otDoolaas

MR

CE"IRE

rEl!|born(lota,.RoFnq.c.eTlLutlra bttad,

ffiffinsHffifr**, ,.*.]o....',-
tddtadirt(}6L@,c4.*r lffi
)rclclin htna.-tcn t t9lh |ltomdfi 6a$htltt btErd.ctErl-d rnl t,|.QftLlb 0lihb tl$t-na.n.t tcd
bla

IIIII

hv

TOdM
(u$r

l4sM

Wrc
ottot

qw

ROD

'ldl

hdl

tr l****.f,:":-"

ccmcql Datadttho

Mlh

Page 19 of 54



LL.7 Deductions amounts not claimed in Shipping Bills and debit notes equal
to the expott dutg paid amounts u)ere raised, houteaer amounts less than the
export dutg paid urere receiaedfromthe buger thus the remaining amount is stdll
pagable:

in addition to above, in respect of the following 4 shipments of rice exported by
M/s Manek Rathi Agri Products, the exporter had not claimed any deduction in the
shipping bills filed by them, however, in respect of these shipments also, the exporter
had raised separate debit notes for recovery of export duty paid amounts of USD 67700
from the overseas buyer. The exporter has stated that, out of the aforesaid amount of
USD 67700, overseas buyer has paid only an amount of USD 65050 which is USD 2650
lesser than the export duty paid amounts.

Therefore, even though the aforesaid amount of USD 2650 has not been paid by
the overseas buyer to the exporter, the said amount is still payable in respect of the
aforesaid consignments as the said amount is also covered in the debit notes worth USD
67770 raised by the exporter to the buyer.

Thus, the amount of USD 67700, being the amount paid or payable by the
overseas buyer to the exporter, appears to be liable to be included in the FOB Value of
the said 4 shipments and the exporter appears to be liable to pay the export duty on the
aforesaid amount of USD 67700 also.

Table 82

E!pon
Durt ONR)

l4l t050
I i90600
l.l I I 050

1 2',7 4(110

54,87,640

Erpon
D!rr (FC)

I 7250

I 7000

I 72s0

I 6200

61.100

Gcilcd
lhrough
Rcidburrcme

INR

l:r823le
I l6278li
I t82829

I 1.17.1.16

52.75.892

thmugh
Rcinhurcme

rfo
I6()0_5

t6660

1690s

l,1s 80

65,050

BRC lrC)

8,1 52 5

I.tij00
84525

I 06920

3,59,270

Inroi(c

(INR)

86250

85000

It6250

I I ti800

3,76,300

To!!l

(INR)

ll(r2 s0

85000

36150

I I 8S00

3,76,300

FOB INR
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69 s j.000
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2.7.t,3t.200
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('t l.

EXCH
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('E
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t.SI)
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SB
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6{82303
61423'l (t

t36{83J

s,
No.

I
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3

{

11.8 For reimbursement of the export duty from the overseas buyer, the exporter
had declared RBI Accounting Purpose code No. P13O6 which is for refund of taxes,
however, the following discussion indicate that the said purpose code is not meant
for the receipt ofexport duty and export proceeds -

The exporter has claimed that the deduction/ deduct amount claimed by them
in the shipping bill have been received by them from the overseas buyers in the form of
reimbursement of taxes against debit notes raised by them for the said purpose. They
have further informed that the said transactions have been made under the RBI purpose
code P1306.

RBI purpose codes are unique identifiers assigned to various international
transactions, enabling banks and financial institutions to classify and process
remittances accurately. RBI has notified purpose codes for reporting forex transactions
for Payment and Receipt purposes.

The Purpose codes for reporting forex transactions (for the purpose of Receipt of
amounts)are further calegorized into 16 different 'Purpose Group Name'which includes
Exports (of Goods), Transportation, Travel, Financial Services, Royalties & License Fees,

Transfers among others.

The following purpose codes pertaining to Export (of Goods) refers to the receipt
of forex in respect of exports made from India.

Description

1'alue of erport bills negoiiaaed /

purchased/discounted etc (co'. ered ulder
GR PP SOFTE\ EC copl of shrppne brlls etc )

Realisation of erport bills (nr respc'cl of goods ) setrt

on colleciion (ftrll rnr orce r-alue)

Adr-ance receipts agartrst expott contracts. \htch \rlll
he co'.-ered later bl GR PP SOFTEX SDF

Recelpts agarnil erporl ofgoods not colered bl the

GR pp SOFTEY EC coov of shrppurg brll etc

froorl bills (in respect of poods) sent on collection.

Colversion of or-erdue erJtorl \PD to

Realisatiqu of \PD erPon (full lalrre of bill to

Purpose
( ode

P0lrl I

P0l0l

P0l0_t

P0l0{

P0l0i
P()106

P0t0;

Purpose Group
\ame

Expons (of Goods I

Gr.
No.

Fr
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Further, the purpose code P 1306 ref'erred by tlre exporter for reimburser.nent of taxes (i.e. export
duty) falls under the group 'Transfer'.

Descriptiou

Lnard renittsnce tiom lndral non-reglderlls lolards
faurilv uraintenance aud s:rvings
Persoual gifts and douatious
Douatious to religious aud charitable iustitutions iu
India
Grauis and donatious to goveruureuls and
charitable institutions established bv the
solerrrrxetrls
Receipts / Refund of tases

Purpose
Code

P I -r0l

Pll0l
P l -i0l

Pl t0l

P1306

Purpose Group
\aure

Transfers

Gr.
\o.
li

From the above, it is evident that the purpose codes under the group Transfer'
pertains to forex transactions of personal nature such as personal gifts, family
maintenance, donations etc. and the accounting purpose code P1306 falling under the
said category is clearly not associated with the payments received in respect of exported
goods. Thus, the exporter had used wrong purpose for receipt of the export duty
amounts from the buyers. Thus, the exporter had mis-represented the facts before the
bank authorities also to process the receipt of export duty amounts from the overseas
buyer. These amounts are not reflected in the bank realisation certificates obtained by
the exporter from the bank.

11.9 Excess freight amounts declared in the shipping bills:

In addition to the above, in respect of the following 79 shipments of rice, the
exporter had declared higher amounts of ocean freight in comparison to the actua-l
freight amounts paid by them, thus causing short payment of duty on the differential
ocean freight amount in respect of these 79 shipments also. The total amount of excess
freight declared by the exporter in respect of these shipments stood at Rs. 5,2O,92,1121-

Table C

Excess
l'reight
Dcclared
9 t9921
7 89 2tis
l.()l t3JIt

t6 157

7 9:l.9lt6
7 l.tt2u
7 t2J69
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I 6\',776
7.r8.It87
1.6 1.776

I {i 6s6
60tf l9
II 20ll9
l l5 lll0
l. il .106

t1 '7J1JO

ll l9 879

I t.5l sll
i.8.r..1lt6
li 76 ts6
I2 l5 9t7
2.J.i.t{)u
l . tt8.ll9
t.l 90 J75

2 58.798

I i.l I 605

16.20 105

2 lr 007

2.67 il r

I 6.-lli l9i
l' Hf,(r

-1.79.2 56

1.8.1.77r

"{.7 t.08 I

t6 I{t {x)l
l5 9t 589

lll i.l J96
l0 07i
20 071

lJ 301]

tis0t
l5 rJol

I 5.2(){)

I 8.912
l{ 6t lls
r 82 9t7
.t. it2.9 I 7

J 59 JIS
I It2 9t7
.r lil.e I 7

.1.59 -1.15

I i{(r 67ll

i I{6 67S

:] It6 67lt

Arturl
l-rcight
Pril (lNR)
I 0.01.9{J5
q 17 961

e.+l.l l{
9 17 961

t0 88 65r
9 t6.101

I 0.97.299

I t. I lr.-123

9 l{0 l{10

ti 6lt iis
"1.6.1.0i 6

lJ.6tt s55

u.67 l 9s

J JS Sll
t0 59 i9l
1.70.110

Ll. I 1.095
l6 i? 6?2

l7 1 i 9.i6

61.65. l.l5
J.?e.i5tt
't0 0t tf 5

11 71 ti7
9.IJ9.79?

6.53.27 I

l.l {n 9an)

is68il
-12 9s I 5l
I 6.56. I -l s

i2 0ll 7t19

.l l.li.l.-t8 i
I 6.6.1.105

l0 79 IXJ

25 Il 170

t -l.ti.60l
:7..1.r.8 i0
2.1 . 7.1.6-i :l

t9 t7 160

tt. I 7.t(xl
22 te.aL'7

I I 7t.ri72
t] t] 692

17.17.69:

t().t2 61 t
t7 17637
l7 i7 6S7

19.57 -ltl
21.7:918
5 q5 670
j.ti {76
I 1i..176
.t. t{.0i6
I -15 176

.r.-15..176

..1.11.616

I tr 7t5
t -lt 715

r -ll 7t5

Freight
declrred
IINR)
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t] 01 2)t)
I I .l.l 9(r2

I7 l0:lq0
I I ?5 (X)9

17.l0 190

ll.6e 127

I 8. r0.897
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t0 t2 lt2
ll 0l 921

l0 ll.r.rl
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I 0.50 28:
2I 79 1il2
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r9.tl til-t
7.1 16.976
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t] l1 t])
I 2.:l l 000
ii 16.660
t() 00 Jt5
S I i.o.l0
5(r 26 757

:it 76 -150

t-t i I 796

i{ 5t 796

i:r 11.900
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5{r500
.1 l.l(x)
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I I l3{t00

I7Ii0.l
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11.10 In respect of these shipments also, the exporter had not declared the true facts,
before the customs authorities at the port of export at the time of effecting exports. They
have declared the higher ocean freight amounts in their export documents such as
shipping bills filed by them, in comparison to the actual freight arnounts paid by them
to the freight forwarders/shipping lines. It is a fact on record that the exporter had
recovered the higher freight amounts from the overseas buyers of the export goods in
comparison to the amounts paid by them to the freight forwarders & shipping lines in
respect of their export shipments. These facts have been confirmed by the exporter in
the details of their export shipments submitted by them under the provisions of section
108 of the Customs Act, 1962.

For ready reference, copy of Shipping Bill Number 7906494 dated 2O-O2-2O23 is
pasted below. As per the shipping bill the ocean freight arnount declared in respect of
the said shipment is USD 58752, which is equivalent to Rs. 48,11,7891- (taking
exchange rate at Rs. 81.9 per USD as per shipping bill) whereas during investigation,
the exporter had submitted the actual freight amount paid by them in respect of the
aforesaid shipping bill which stood at Rs. 22,17,2OO/-. Thus excess freight arnount
declared in respect of the aforesaid shipment works out to be at Rs. 25,94,589. The said
excess freight amount has also been recovered by the exporter from the overseas buyer
of the export goods but the exporter had not paid duty on the said excess freight amount
which is part and parcel of the actual assessable value of the export goods.
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11.11The aforesaid deduction amounts claimed by the exporter, as detailed in Table
Al & A2 above and reimbursement of duty paid amounts taken by them separately
as detailed in Table B1 & 82 above as well as the excess freight amounts declared by
them in their export documents in respect of the shipments as detailed in Table C above,

tiltrtl

Actual feight
amount paid
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were not included in the declared FOB Value of goods in respect of these shipments.
Investigation has revealed that these deduction amounts/ reimbursement of duty
paid amounts have also been claimed/ recovered by them from the overseas buyer of
the export goods in their bank accounts. Therefore, the deduction
amounts/reimbursement of export duty amounts taken by the exporter from the
overseas buyer in any manner whether or not by declaring the same in the export
documents or by mis-declaration of freight amounts in the export documents appears
to be forming part of the consideration received by the exporter for delivery of the
export goods on board the vessel after clearance of the shipments through the customs
authorities at the port of export. Thus, these excess freight amounts and deduction
amounts claimed by the exporter at the time of filing shipping bills and the amounts
recovered separately from the overseas buyer over and above the invoice price as
reimbursement of export duty, as discussed in above paras, also appear liable to be
included in the FOB Value for the purpose of calculation of the export duty.

12. Legal Provisions:

L2.L Statutory provisions of the Customs Act, 1962 relevant to this case are enclosed
as Anne:mre-A to this investigation report and the same are briefly discussed below:

LO.z The provisions of section 2(I8), section 14 & section 16 of the Customs Act,1962,
Customs Valuation (Determination of Value of Export Goods) Rules, 2OO7, CBIC
Circular No. 18/2008-Cus. dated 10.11.2008 are relevant for understanding various
aspects of valuation of the export goods in the context of present case:

a) The term 'export' has been defined in "Section 2(I8) of the Customs Acl, 1962 as
"export", with its grammatical variations and cognate expressions, means taking
out of India to a place outside India."

bl Section L4 of the Customs Act 1962, stipulates that 'for the purposes of the
Customs Tariff Act, 1975 (51 of 1975), or any other law for the time being in force,
the value of the .........export goods shall be the transaction value of such goods,
that is to say, the price actually paid or payable for the goods when sold

... for export from India for delivery at the time and place of exportation,
where the buyer and seller of the goods are not related and price is the sole
consideration for the sale subject to such other conditions as may be specified
in the rules made in this behalf.

c| In this provision the terms "the price actually paid or payable for the goods"
and "when sold for export from India for delivery at the time and place of
exportation" in the context of present case are very significant. For the process
of export to be complete, the goods need to be taken out of India to a place outside
India. This event can take place only after goods cross Indian borders. This is
more so because the price has to be taken for sale of export goods when sold for
export from India 'for delivery at the time and place of exportation'. The wording
"for the delivery-at the time and place for exportation" has to be legally
construed as "for delivery at the time and place of exportation on board the foreign
going vessel". Thus the time and place of delivery of the export goods will be when
the goods are on-board the foreign going vessel which takes place after the goods
are given a Let Export Order (LEO) by the jurisdictional Customs officer after
examining the compliance to Customs law. By implication, all elements of cost
that are required to be incurred to bring the goods 'for delivery at the time and
place of exportation' to the foreign going vessel will have to be added to invoice
price to arrive at a correct transaction value of export goods as per section 14

notwithstanding the manner as to how the financial transaction is organized by
the exporter and the overseas buyer. It is amply clear that without incurring
associated expenses the export goods cannot be simply brought to the place of
exportation at the time of export. Thus, in the impugned case, the price payable
for the export goods for delivery at the time and place of exportation can be arrived
at only after inclusion of associated costs including the amounts equal to the
export duty which have been recovered by the exporters from the overseas buyers
ofthe export goods.

dl "FOB value" means the price actually paid or payable to the exporter for goods
when the goods are loaded onto the carrier at the named port of exportation
including the cost of the goods and all costs necessary to bring the goods onto
the carrier at included in the term 'FOB Value'. The valuation shall be made in
accordance with the World Trade Organisation (WTO) Agreement on
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Implementation of rule VII of General Agreement on Tariffs and Trade (GATT),
1994. There cannot be an exception to the well laid down principles of valuation.

ef This method of calculation of 'FOB Value' is prescribed in various trade
facilitation agreements such as Asean India Free Trade Agreement (AIFTA)'in a
very clear manner as follows. FOB value shall be calculated in the following
manner, namely:

(a) FOB Value = ex-factory price + other costs

(b) Other costs in the calculation of the FOB value shall refer to the costs
incurred in placing the goods in the ship for export, including but not
limited to, domestic transport costs, storage and warehousing, port
handling, brokerage fees, service charges, et cetera.

0 This in fact lays down the foundation for arriving at the assessable value of the
export goods whereby various elements of costs, including the export duty,' notwithstanding it is being paid to the exporter directly by the foreign buyer or
otherwise, are required to be added to the invoice price. Costing exercise of
addition of other cost elements in FOB Value is not limited to transit
transportation cost, storage & warehousing alone. Without payment of export
duty, let export order cannot be issued by the jurisdictional customs office and
the goods cannot be loaded on the foreign going vessel to take them out of India.
On this background it is observed that value of the export goods on which duty
has been paid by the exporter of rice does not reflect an FOB value i.e. a price
payable for delivery of goods at the time and place of exportation which is a basis
for export assessment.

gl This practice of payment of export duty by considering the FOB Value as cum-
duty FOB Value was prevalent prior to the year 2OO9. CBIC Circular No.
18/2OO8-Cus. dated 10.11.2OO8 in this regard instructed that the existing
practice of computation of the export duty by taking FOB price as the cum-duty
price may be continued till 31 .I2.2OO8 and all the pending cases may be finaJized
accordingly. It was also clarified that with effect from 01.01 .2OO9, the practice of
computation of export duty shall be changed; that for the purposes of calculation
of export duty, the transaction value, that is to say the price actually paid or
payable for the goods for delivery at the time and place of exportation under
section 14 of Customs Act 1"962, shall be the FOB price of such goods at the time
and place of exportation.

hf In order to bring in uniformity, transparency and consistency in assessment of
export of Iron Ore, CBIC vide Circular No. 12l20 14 -Customs dated 17.lI.2Ol4
directed the field formations interalia to monitoring the receipt of Bank
Realisation Certificates for the purposes of comparison with the final invoices
submitted by the exporter to satisfy the accuracy of the assessed values. It also
indicates that the total consideration received by the exporter from the buyer for
sale of the export goods have to be considered for assessment of the export goods.
In shipments exported on FOB incoterm basis, duty has to be calculated on the
total considerations received by the exporter from the buyer whether or not they
are included in the BRC. For shipments exported on CIF/CF/CI inco-term basis,
FOB Value has to be deduced from the CIF/CF/CI value by deducting the actual
freight amounts andlor insurance premium amounts paid by the exporter as the
case may be.

il Relevance of time of export is further proved as Section 16 of the Customs
Act, L962 which provides for the date for determination of rate of duty and
tariff valuation of export goods, stipulate that the rate of duty and tariff
valuation, if any, applicable to any export goods, shall be the rate and valuation
in force,- (a) in the case of goods entered for export under section 50, on the date
on which the proper officer makes an order permitting clearance and loading of
the goods for exportation under section 51; (b) in the case of any other goods, on
the date of payment of duty. The afore-said statutory provision a-lso indicate that
time of export is relevant for valuation of the export goods.

From the above, it is evident that from O1.O1.2OO9 onwards, the transaction
value shall be the FOB Value of the export goods and the FOB value shall not be
treated as the Cum-duty price of the export goods. The above practice has to be
followed for all export commodities irrespective of the description of the export
goods.
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13. The investigation into undervaluation of rice shipments exported by M/s.Manek
Rathi Agri Products vide above mentioned Shipping Bills discussed in Tables Al, A2,

BI,82 & C above revealed deliberate mis-statement and suppression of facts on part of
the exporter, who was actively involved in mis-declaration of the FOB value of export
goods, with an intention to evade appropriate export duty leviable on ad ualorem basis

on such goods. As discussed in above paras, the exporter had mis-declared the freight
amounts whereas they were very well aware of the actual freight amounts paid by them
in respect of these shipments exported vide Shipping Bills mentioned in Table C above.

Moreover, in respect of the shipments mentioned in Table Bi and 82 above, the exporter
had recovered the export duty from the overseas buyer without declaring these facts in
the export documents. In respect of the goods exported by them through shipping bills
as discussed in Table A1 & A2 above, the exporter had wrongly claimed the deduction
amounts and mis-declared the transaction value. Thus, the exporter had not declared

the actual FOB Values in the shipping bills thereby intentionally evading the applicable

duties of customs on such undue deduction amounts/excess freight and export duty
reimbursement amounts claimed and recovered by them from the buyers of the export
goods.

L4 As discussed in above paras, the valuation of export goods under the Customs
Act, 1962, is governed by the provisions of Section 14 ibid, read with the Customs
Valuation (Determination of Value of Export Goods) Rules, 2OO7 [hereinafter referred as
'CVR (E),2OOT\.Aspertheprovisionsof Section l4oftheCustoms Act,L962,thevalue
of export goods shall be the 'transaction value' of such goods, that is to say, the
price actually paid or payable for the goods when sold for export from India for
delivery at the time and place of exportation (i.e., the FOB price) when price is the
sole consideration. As such, the sum total of price paid by the overseas buyer for
delivery at the time and place of exportation wouid be the 'transaction value' of such
goods.

L4.2 Further, for the purpose of charging export duty, the value to be considered is
the FOB price. This is so because, the terms "for exportfrom Indiafor deliuery at the time
and place of exportation" appearing in Section L4 of the Customs Act, L962, means to
FOB (Free On Board) value only. This has been clarified also by the Central Board of
Excise and Customs (CBEC) vide Circular No. 18/2008, dated 10.11.2008, wherein it
stated that in case of export shipments, for the purposes of calanlation of export dutg,
the transaction ualue, that is to sag the price actuallg paid or pagable for the goods for
deliuery at the time and place of exportation under section 1 4 of Customs Act 1 962, shall
be the FOB price of such goods at the time and place of exportation.

14.3 In this case the value of the export goods shall be the transaction value thereof
when the price is the sole consideration. As such, for determination of the transaction
value of the export goods, the sole consideration received by the exporter from
the buyer should be taken in to account, then it should be seen as to which prices
are compulsory for delivery of the export goods on board the vessel. In this case, the
exporter is insisting that the export duty is on reimbursement basis from the overseas
buyer of the export goods. By doing so, the exporter is separately receiving a part of the
export proceeds from the overseas buyer and not including the same in the assessable
value of the export goods. It can be stated that the seller has imposed a condition on
the buyer of the export goods which states that if the buyer does not pay him a fixed
amount (equal to the 2Oo/o export duty on their declared lesser FOB value), they would
not sell the export goods to the overseas buyer and would not deliver the sarne at the
time and place of exportation. Thus, all such agreements wherein tJ e seller had imposed
a condition on the buyer by which buyer has to pay a part of the payment separately in
the bank accounts of the seller on account of sale of the export goods, such payments
are necessarily part of the consideration received by the seller for sale of the export
goods. Likewise, the excess ocean freight amounts declared by the exporter are also part
of the consideration received by the exporter from the buyer for sale of the export goods
as such excess ocean freight amounts have not be paid by them to the shipping
lines/freight forwarders for the transportation of the export goods. All such amounts
which are equal to the export duty amounts and excess ocean freight amounts are liable
to be added in their declared FOB Values for determination of their actual FOB Value
for calculation of applicable export duties thereon.
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15. The method of calculation of FOB Value has been provided at the website of
various reputed international platforms such as 'Freightos', which also support the

contention of DRI that export duty is also includible in the FOB Value if the same has

been recovered by the seller from the buyer.

Freightos Limited (NASDAQ: CRGO), is a leading, vendor-neutral booking and
payment platform for the international freight industry. Freightos@, the digital
freight booking platform, makes international shipping faster, more cost-

effective, and more reliable.

The description of the said platform as available on their website under the

heading About Freightos'states that Freightos@ (NASDAQ: CRGO) is the leading,

vendor-neutral booking and payment platform for international freight,
improving world trade. WebCargo@ by Freightos and TlFreight by WebCargo form
the largest global air cargo booking platform, connecting airlines and freight
forwarders. Over ten thousand freight forrrarder offices, including the top
twenty global fonparders, place thousands of eBookings a day on the
platform with over fifty airlines. These airlines represent over 2 f 3rds of global

air cargo capacity. Alongside ebookings, freight forwarders use WebCargo and

TlFreight to automate rate management, procurement, pricing and sales of
freight services, across all modes, resulting in more efficient and more

transparent freight services. More information is available

at freightos. com / investors.

The website of freightos https:/ /www.freishtos.com/freisht-resources/fob-
calculator was visited which provide FOB calculator tools for the ease of
international freigth industory. As per the said website, FOB (Free on Board)

Calculator is a tool used in international trade to determine the total cost of goods

when theg are shipped from the seller's location to the buger's destination. The
FIOB price includes the cost of the goods, as well as aarious expenses
incttr'red until the goods are loaded onto the uessel, such as packaging,

loading, and inland transportation to the port of departure. It does not include the

freight charges for transporting the goods from the port of deparhtre to the port of
destination or anA other charges or taxes begond the point of loading.

From the above details available on their website, it is evident that all taxes before the
point of loading of the export goods which is 'on board the vessel'are included in the
term 'FOB'. In the case of export of goods, loading of the export goods starts after
issuance of the 'Let Export Order (LEO)'by the proper officer of the Customs. LEO is
issued after payment of the export duty. As the export duty is leviable before the point
of loading of the export goods on to the vessel the same is includible in the FOB Value

of the export goods.

L5.2 The above contention of DRI is also supported by the Incoterms which are

widely used in the international transactions. Incoterm or International
Commercial Terms which are a series of pre-defined commercial terms published

by the International Chamber of Commerce (ICCI relating to international
commercial law. These incoterms define the responsibility of the importers and
exporters in the arrangement of shipments and transfer of liability involved at
various stages of transaction. They are widely used in the international
commercial transactions and procurement processes. These incoterms rules are

accepted by governments, legal authorities worldwide for the interpretation of
most commonly used terms in the international trade. They are intended to
reduce or remove altogether uncertainties arising from the differing
interpretations of the rules in different countries. As per Wikipedia, the Incoterms
2O2O is the ninth set of international contract terms published by the
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International Chamber of Commerce with the first set published in 1936 (RUD-

11). As per Incoterrns 2O2O published by ICC, the term 'FOB' has been defined as

under -

trOB - Free on Board (named port of shipment)

IJnder FOB terms the seller bears alt costs and risks up to the point the good.s are
loaded on board the aessel. The seller's responsibilitg does not end at that point unless
the goods are."appropriated to the contract" that is, they are "clearlg set aside or otherwise

identified as the contract goods".Pol Therefore, FOB contract requires a seller to deliuer
goods on board a uessel that is to be designated bg the buger in a manner customary at
the partianlar port. In this ca,se, the seller must also arrange for export clearance.
On the other hand, the buger pags cost of marine freight transportation, bill of lading fees,
insurance, unloading and transportation cost from the arriual port to destination.

As per the allocation of costs to buyer/seller according to incoterms2O2O, in FOB terms,
all costs related to loading of the export goods at origin, export custom declaration,
carriage to the port of export, unloading of truck in port of export, loading on

vessel/airplane in the port of export have to be borne by the seller of the goods and

other expenses such as carriage to the port of import, insurance, unloading in port of
import, loading on truck in port of import, carriage to the place of destination, import
custom clearance, import duties and taxes and unloading at destination have to be

borne by the buyer of the goods. Thus all cost until the loading of the export cargo on

board the foreign going vessel have to be borne by the seller of the export goods which
also include export customs declaration and cost related to it. Thus, it is evident that
the export duty is includible in the FOB Value and the same have to be borne by the

seller and it cannot be recovered by the seller from the overseas buyer. If the same is
recovered, it becomes part of the consideration for sale of the export goods and thus
becomes liable to be included in the FOB Value of the export goods.

16. Rejection & Redetermination of the Transaction Value:

16.1 As discussed in the above paragraphs, valuation of export goods under the
Customs Act, 1962, is governed by the provisions of Section 14, ibid, read with the
Customs Valuation (Determination of Value of Export Goods) Rules, 2OO7 [here-in-after
referred as the CVR (E), 2OO7l. The export proceeds receivable in full consequent to
negotiation and finalizalion of sale price between the exporter from India and their
overseas buyer form 'transaction value' of such goods. The export Customs duty is
leviable on the actual sale price at which the goods were sold. Where such sale price
has been mis-declared and under-stated by the exporter, the actual sale price, i.e. the
Transaction Value, needs to be taken into account for the purpose of valuation of the
impugned export goods.

L6.2 In respect of the shipments of rice covered by the Shipping Bills as shown in the
Table AI, A2, BI, 82 & C above, it appears that M/s Manek Rathi Agri Products
negotiated and finalized one price with their overseas buyer but in the export
documents/contracts, the said price was intentionally bifurcated in two parts. The
amount of duty payable by the exporter was deducted from the transaction value. In the
shipping bills filed by the exporter, such undervalued and mis-declared transaction
value was shown, which was lesser than the price that was actually finaJized with the
overseas buyer as consideration for the export goods. A part of the consideration was
intentionally excluded from the transaction value of the export goods by adopting three
different modus operandi as discussed in para 11 above. The difference between the
actual price finaJized with the overseas buyer and the price shown in the export
documents were recovered by the exporter from the buyer separately by an arrangement
of the buyer and the seller in this regard. The exporter and buyer may enter into any
contract, they may sell and purchase the export goods on any terms (such as FOB, CIF,
CF, CI or ex-works basis) but for the purposes of calculation of the export duty, the
transaction value in terms with the provisions of Section 14 of. the Customs Act, 1962
has to be derived and such transaction value is the FOB Value of the export goods as
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discussed in above pa-ras and for the purpose of calculation of the FOB Value of the
export goods, abatement of the export duty is not available as per Section 14 of the
Customs Act, L962 read with CBIC Circular No. 18/20O8-Customs dated
r.o.11.2008.

16.3 The receipt of these deduction amounts was apparently never disclosed to the
concerned Customs authorities. The said amounts were received from the overseas
buyer by raising separate debit notes, as reimbursement of taxes/duties under wrong
RBI Rrrpose code P13O6 which is not meant for receipt of the export duty. The reduced
FOB Value declared in the export documents was presented as the true Transaction
Value being paid for tJre export goods by the overseas buyer as the deduction amount
(equal to the export duty amount) was not reflected in the Bank Realization Certificate
(BRC) in respect of these export shipment. The deduction amount was recovered
separately in their bank account as reimbursement of taxes against debit notes. Hence,
it appears that the value declared by M/s Manek Rathi Agri Products to the concerned
Customs authorities as the Transaction Value of the export cargo in respect of the 125
shipments of rice covered by the Shipping Bills as shown in the Table AI, A2, B1, 82 &
C above, is liable to be rejected under Rule 8 of the CVR(E), 2OO7 and the impugned
export goods are liable to be valued at their actual Transaction Value as established by
the present investigation, in accordance with the provisions of Section 14 of the Customs
Act, 1962, read with Rule 3 of the CVR(E), 2OQ7.

L6.4 The amount wrongly excluded from the FOB price was indeed part of the
consideration negotiated and finalized between the exporter M/s Manek Rathi Agri
Products and their respective overseas buyers and the said amount which was excluded
from the FOB Value was duly received by the exporter from the overseas buyer in their
bank account. Therefore, the differential value (equal to the deduction amount/excess
freight amount and the amount received separately as reimbursement of duty) as shown
in the Table AL, A2, BL, 82 & C above appear to be includible in the declared value
(FOB Value) of the respective export shipments to arrive at the correct transaction value
at which the said goods were sold for export from India for delivery at the time and place
of exportation and export Customs duty as per the prevailing rate needs to be charged
on the said value. M/s Manek Rathi Agri Products appears to be liable to pay the
resultant differential duty in addition to the duty already paid by them.

16.5 In view of the above, in accordance with the provisions of Section 14 of the
Customs Act, L962, the amount of differential customs duty in respect of the Shipping
Bills as mentioned in the Table AI, A2,81, 82 & C at Para 11 above, wherein a part of
export proceeds was apparently not declared to the concerned Customs authorities, and
the same was not included in the declared transaction value has to be worked out on
the basis of actual Transaction Value of the export goods revealed during the
investigation.

L7. Calculation of Differential Duty:

L7.L As discussed in above paras, the exporter had undervalued their export
shipments of rice. For this three modus operandi were adopted by the exporter. In some
of their export shipments mentioned at Table Al and A2 above, the FOB price were
undervalued by an atnount equal to the amount of export duty paid by them at the time
of export. In such shipping bills, actual transaction value of the export goods has to be
re-determined by adding the amount of export duty which were wrongly claimed as
deduction in the shipping bills. These deduction amounts are liable to be included in
the actual assessable value of the export goods and differential duty of Rs.
3,O8r92r8941- is liable to be recovered from the exporter in respect of these deduction
amounts as summarized below. The detailed calculation of differential duty is shown in
Annexure- I to this investigation report.

Table-D

Differential
duty (INR)

2.2t.65.510
42.94.[i I tt

4t.45.799
2.86.767

3,08,92,894

Re-determined
FOB Value

(INR)
66.49.65.294

t2.88.44.547

12.43.73.970

86.03.0 l0
92,67.86,821

Deduction
Amounts

Claimed (INR)
I 1.08.27.549

2.t4,74.091
2.07.28.995

14,33,835

15,44,64,470

Export duty
Paid (INR)

r r.0ri.27.550

2.t4.74.094
2.07.211.995

r4.33.835

15,44,64,474

Declared FOB
Value (INR)

55.41.37,745

t0.73.70.456

1tJ,36.44.975

7t.69,t75
77,2322,351

No. of
Shipping

Bills
62

l5
7

l
85

Custom
House Code/
Name
INMUNI
INIIZAI
INIXYI
INMAAI
Grand Total
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L7.2 In several export shipments, mer:tioned atTable B1 and B 2 above, exporter had
separately claimed/ recovered the duty amounts from the overseas buyer of the
cargo. These facts were not declared by them before the customs authorities at the port
of export. Admittedly, these amounts have also been claimed/ recovered by the exporter
from the overseas buyer against debit notes for reimbursement of export duties. Had
the overseas buyer not paid these amounts to the exporter, they would not have sold
the export goods to the buyer. Thus, these amounts are also part of the consideration
received by the exporter for sale of their export goods. These amounts separately
claimed/ recovered by the exporter from the buyer are also liable to be included in the
actual assessable value of the export goods and as summarized below, differential duty
amount of Rs. 1,33,59,95O/- is liable to be recovered from the exporter in respect of
these reimbursed export duty amounts. The detailed calculation of differential duty is
shown in Annexure- II to this investigation report.

Table E

Differential
duty (INR)

74.50.490
42.39.9'/8
t5.50.950

1.1 8.532

I,33,59,950

Re-determined
FOB Value
(rNR)

22.45.'73.3st
t2.'7 1.99.347

4.65.28.488

3 5.5 5.965

40,18,57,l5 t

Export Duty
Amount
separately
reimbursed by
the buyer
(INR)

3.72.52.449
2. I l.99.tt9l
7'7.54.748

5.92.661

6,67,99,749

Export duty
Paid (INR)

3.74.64.1'79

2. 1r.99.891
'7'7 54"748
5.q2.661

6,7(.,1t,479

Declared F0B
Value (INR)

18.73.20.902

10.59.99.456

3.87,73,740

29.63.304

33,50.57.402

No. of
Shipping
Bills

l6
9

4

I

30

Custom
House Code/
Name

INMI]NI
INIXY I

INIIZN I

INNSAI
Grand Total

17 .3 Apart from the above, in several shipments of rice, as detailed in Table C in para
11 above, the exporter had declared excess freight amounts in comparison to the actual
freight amounts paid by them to the freight forwarders/shipping lines for transportation
of the export goods to the country of destination. Only the ocean freight amounts paid
by the exporter are eligible for deductior from the CIF value for calculation of the FOB
Value of the export goods. Therefore, the excess freight amounts declared by the exporter
are not eligible/allowed for deduction as per the provisions of Section 14 of the Customs
Act, 1962. These excess freight amoun--s claimed by the exporter are also liable to be
included in the actual assessable value of the export goods and as summarized below,
differential duty amount of Rs. I ,O4 ,IB ,422 I - is liable to be recovered from the exporter
in respect of these excess freight amourts also. The detailed calculation of differential
duty is shown in Annexure- ill to this irvestigation report.

Table F

Differential
duty (INR)

80.86.768

I7.50.1 l0
3.62.352

t.42.494
76.697

1,04,t8,422

Re-determined
FOB Value

(rNR)

52-43-95.252

I l-61.2 1.008

14.86.7 4"887

78.81.644

33.46.790

80,04,I 9,582

Excess Freight
Amounts

declared in the
ex port

documents (INR)
4.04.33.842

It 7_50_5 52

Iti. | 1.762

7.t2.469
3.83.4tt6

5,20,92,t12

Exprrt duty
Paid (INR)

9.6',.92.282

2.14 .7 4.094

2.9.1 .72.625

l4_33.tt35

5.c2.6(r I

14,9'5,65,497

Declared FOB
Value (lNR)

48.39-61.410

I 0-73.70.456

r4.68.63.125

71.69.175

29.63.304

74,83,27,470

No. of
Shipping

Bills

54

l5
{t

I

I

79

Custom
House
Code/
Name

INMIJNI
INIIZN I

INIXY I

INMAAI
INNSN I

Grand
Total

17.4 In view of the above-mentioned three modus operandi followed by the exporter
for evasion of export duty, their re-dete:mined assessable value in respect of total 125
export shipments have been calculated as shown in below table. Accordingly, the
differential duty payable by the exporter M/s Manek Rathi Agri Products works out to
be at Rs. 5,46,77,263 /- as shown in below Table. The detailed calcuiation of the
differential duty amounts has been shown in Annexure I, II and III to this investigation
report.

The port wise summary of differential duty payable by M/s Manek Rathi Agri Products
is as under:

Table G
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Differential Duty
oavable (lNR)

3.77 .02.768

ti7_4tt- 130

75.95.ti75

4.29.26t

t.95.229

5,46,7t,263

Re-determined
FOB Value (lNR)

95.68.42.75 5

37.30.62.579

Iti.41.23.587

93.t 5.479

39.39.451

I,52,72,83,852

Declared FOB
Value (lNR)

76.83,28.91 5

32-93.2t-93t

14.6 t.44. t96

7 t.69.175

29.63.304

1,25,39,27,521

No. of Shipping
Bills

til

23

l9

I

I

t25

Custom House
Code/ Name

INMIJNI

INIXYI

INIIZN I

INMNAI

INNSAI

Grand Total

Sr.
No.

I

2

-)

4

5

18. Obligation under Self-assessment and Reasons for raising duty demand by
invoking extended period:

18.1 The exporter had subscribed to a declaration as to the truthfulness of the
contents of the Shipping Bill in terms of Section 50(2) of the Customs Act, 1962, in all
their export declarations. Further, consequent upon the amendment to Section 17 of
the Customs Act, 7962 vide Finance Act, 2O11, 'Self-Assessment' had been introduced
in Customs. Section 77 of the Customs Act, 1962, effective from 08.04.2OI1, provides
for self-assessment of duty on export goods by the exporter himself by filing a Shipping
Bill, in electronic form. Section 50 of the Customs Act, 1962 rnakes it mandatory for the
exporter to make an entry for the export goods by presenting a Shipping Bill
electronically to the proper officer. As per Regulation 4 of the Shipping Bill (Electronic
Integrated Declaration and Paperless Processing) Regulation, 201,9 (issued under
Section 157 read with Section 50 of the Customs Act, 1962), the Shipping Bill shall be
deemed to have been filed and self-assessment of duty completed when, after entry of
the electronic declaration (which was defined as particulars relating to the export goods
that are entered in the Indian Customs Electronic Data Interchange System) in the
Indian Customs Electronic Data Interchange System either through ICEGATE or by way
of data entry through the service centre, a Shipping Bill number was generated by the
Indian Customs Electronic Data Interchange System for the said declaration. Thus,
under the scheme of self-assessment, it was the exporter who must doubly ensure that
he declared the correct classification I CTH of the export goods, the applicable rate of
duty, value, the benefit of exemption notification claimed, if any, in respect of the export
goods while presenting the Shipping Bill. Thus, with the introduction of self-assessment
by amendment to Section 17, w.e.f. 08.04.2011, it was the added and enhanced
responsibility of the exporter to declare the correct description, value, Notification, etc.
and to correctly classify, determine and pay the duty applicable in respect of the export
goods.

18.2 In view of the discussion supra, it is evident that exporter firm M/s Manek Rathi
Agri Products, were well aware about the actual value of the export goods. They have
knowingly got indulged in preparation and planning of forged/manipulated export
documents, which they used to forward to the Customs broker in relation to Customs
clearance of the said export goods at the time of exportation by way of wilful mis-
declaration and intentional suppression of these facts in the Shipping Bills filed by them
and thus they appear to have evaded the applicable Customs duty on export of rice.

18.3 In the event of short levy of Customs duty by reason of collusion, any wilful mis-
statement or suppression of facts by the exporter or the agent or employees of the
exporter, such duty can be recovered by invoking extended period of five years as
provided in Section 28(4) of the Customs Acl, 1962. In this case, it appears that the
exporter has knowingly and deliberately mis-declared the transaction value (i.e. FOB
Value) of the export goods. Hence, the extended period of five years is rightly invokable
in this case to recover the differential duty as detailed in Annexure -I, Annexure -lI and
Annexure -III of this Investigation Report. Further, M/s Manek Rathi Agri Products is
also liable to pay interest on their differential duty liability as per the provisions of
Section 28 AA of the Customs Act, 1962, at applicabie rate.

79. From the scrutiny of the documents gathered/submitted during investigation by
the exporter M/s Manek Rathi Agri Products, scrutiny of the export data and statements
of the key persons involved in export of rice from various ports of India, it appears that-

i. Sh. Jayesh Rathi, Partner of M/s Manek Rathi Agri Products was the key persons
who on behalf of M/s Manek Rathi Agri Products negotiated and finalized the sale
price of rice, exported by M M/s Manek Rathi Agri Products to various overseas
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11

111

buyers, vide 125 Shipping Bill as detailed in Tables AL, A2,BL,82 and C in para
1 1 above.

The declared FOB value in respect of shipping bills listed in Tables AL, A2, B I,
B 2 and C, did not reflect the correct transaction value of the export goods;

As discussed in above paras, the actual transaction value (i.e. FOB Value) was
not declared by them in their export documents. They have undervalued and mis-
declared their transaction value with intent to evade applicable duty of customs
which is leviable @ 20% ad valorem on the actual transaction value of the export
goods in following manners:

was undervalued by them by an amount equal to the amount of export
duty paid on export of rice and the said amount was wrongly claimed as
deduction in the shipping bills.

declared FOB Value was undervalued by an amount equal to the amount
of duty paid by them on export of rice cargo, however, the said amounts
were not claimed as deductions in the shipping bills, in fact, they have
declared 'nil'deduction amount in the shipping bills. Thus, exporter had
out-rightly mis-declared the actual transaction value at the time of export.

was further undervalued by an amount equal to the excess freight
amounts declared by the exporter in the shipping bil1s which were over
and above the actual freight amounts paid by them. The ocean freight
amounts paid by the exporter are eligible deductions from the CIF Value.
By declaring the excess freight amounts, exporter had wrongly claimed
excess deductions of freight amounts which are not eligible for deduction
from the actual transaction value. Thus, exporter had out rightly mis-
declared the actual transaction value at the time of export.

Thus, the declared FOB value in respect of all these I25 shipments did not reflect
the correct transaction value of the goods for delivery of the export goods at the
time and place of exportation (i.e. on board the foreign going vessel after clearance
from the customs authorities at the port of export).

The FOB value of export goods in all these cases was mis-declared by M/s Manek
Rathi Agri Products to the Customs authorities in the shipping bills filed by them
which is supported by their sales contracts/proforma invoices/ export invoices,
resulting in suppression and mis-declaration of actual transaction value at the
time of assessment of the export goods. As such, the value of export goods in
respect of all these Shipping Bills was mis-represented to be lower than the actual
transaction value, thereby causing evasion of export duty leviable on rice
shipments exported by them;

The value of export goods pertaining to each of these Shipping Bills are liable to
be rejected and reassessed as per their actual transaction value as ascertained
during investigation, by taking into account the amount which was excluded from
the declared value at the time of assessment, as brought out in above paras;

The balance arnount not included in the declared FOB Value and wilfully
suppressed by not declaring to Customs with an intention to misrepresent the
transaction value of the export goods, is liable to be assessed to duty at the
applicable rate as detailed in Annexures-I, II and III'of this Investigation Report
and the same is recoverable along with interest at applicable rate;

The act of undervaluation and mis-declaration of actual transaction value in
respect of Shipping Bills listed in Tables Table AI, A2,BI,B2 & C by M/s Manek
Rathi Agri Products has rendered the export goods liable to confiscation under
the provisions of Section 1 13 (i) of the Customs Act, L962 and consequently M/s
Manek Rathi Agri Products have rendered ttremselves liable to a Penalty under
the provisions of Section 114A and Section 114AA of the Customs Act, 1962;

V

lV

v1

vl1
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vl11 Sh. Jayesh Rathi, Partner of M/s Manek Rathi Agri Products, appear to be the
persons who knowingly or intentionally either made, signed and used or caused
to be made, signed and used, the contracts, invoices and Shipping Bills for export
of rice by M/s Manek Rathi Agri Products, which were incorrect as regards to the
value of export goods for payment of export duty. The goods covered under
Shipping Bills listed in Tables 41, A2, BI, B2 & C above, contained the
declarations made by M/s Manek Rathi Agri Products which were false and
incorrect in material particulars relating to the value of the impugned goods. The
contracts with the buyer for sale and export of rice as well as the export
documents submitted to Customs were signed in the overall supervision of Sh.
Jayesh Rathi who was handling the day to day business of the export firm. This
fact has been admitted by Sh. Jayesh Rathi in his statements recorded u/s 108
of the Customs Act, 1962. These facts have also been admitted by Sh. Ashok
Rathi, another partner of M/s Manek Rathi Agri Products. In view of this, it
appears that Sh. Jayesh Rathi is the key person who has orchestrated the entire
scheme of mis-declaration of value of the export goods, with an intention to evade
customs (export) duty. Sh. Jayesh Rathi is, therefore, responsible for wilful acts
of mis-statement and suppression of facts in respect of export of rice by M/s
Manek Rathi Agri Products. The act of Sh. Jayesh Rathi regarding under
valuation and mis-declaration of actual transaction value in respect of Shipping
Bills filed by M/s Manek Rathi Agri Products has rendered the export goods liable
to confiscation under the provisions of Section 113 (i) of the Customs Act, 1962.
As such, Sh. Jayesh Rathi has rendered himself liable to penal action under the
provisions of Section 114 (ii) and 114AA of the Customs Act, 1962;

2O.CBIC vide Notification No. 2812o22-Customs (N.T.) dated 3I.O3.2O22 had
stipulated that in cases of multiple jurisdictions as referred in Section 1 1OAA of the
Customs Act, the report in writing, after causing the inquiry, investigation or audit
as the case may be, shall be transferred to officers described in column (3) of the
said Notification along with the relevant documents. For cases involving short levy,
non-levy, short payment or non-payment of duty, as provided in Section 11OAA (a)

(ii), the functions of the proper officer for exercise of powers under Section 28 of the
Customs Act, 1962 }rave been assigned to the jurisdictional Pr. Commissionerf
Commissioner of Customs in whose jurisdiction highest amount of duty is involved.
Since, in the present case, exports have been made from 05 different ports, as
mentioned in Table G in para 17 .4 above, however the highest amount of differential
export duty is in respect of Mundra Port (INMUNl). Hence, Mundra Port, being the
port involving highest revenue, this Show Cause Notice is being made answerable to
the Principal Commissioner/ Commissioner of Customs, Mundra Port, Gujarat for
the purpose of issuance as well as adjudication of Show Cause Notice under Section
11OAA read with Notification No. 2812022-Customs (N.T) dated 3I.O3.2O22.

SHOW CAUSE NOTICE-

20.I M/s Manek Rathi Agri Products (IEC: ABHFM3589Q), having registered office at
Survey No 175, Sanand Bavla Road, Pipan Gam, Tehsil-Sanand, Gujarat-382110, were
called upon to show cause within 30 (thirty) days of receipt of notice, in writing, to the
Adjudicating Authority i.e. Pr Commissioner of Customs, Customs House, Mundra,
having office at 58, Port User Building, Mundra Port, Mundra, Kutch, Gujarat-37o42l
as to why-

i. The declared assessable value of Rs. 125,39,27,5211- in respect of I25
shipments of rice exported vide Shipping Bills detailed in 'Annexure-I, II & III',
should not be rejected in terms of Rule 8 of the Customs Valuation
(Determination of Value of Export Goods) Rules, 2OO7, read with Rule 3 (1) ibid
and Section la (1) of the Customs Act, 1962;

ii. The actual assessable value in respect of Shipping Bills detailed in Annexure-I,
U & III , should not be re-determined at Rs 152,72,83,8521- under the provisions
of Section 14 (1) of the Customs Act, 1962, by taking into account - (a) the
amounts claimed as deduction in the shipping bills, which were equivalent to

amount of export duty paid by them; (b) excess ocean freight amounts claimed

by them in the shipping bills and (c) un-declared export duty reimbursement
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lV

amounts - which were which were claimed/recovered by them separately from

the overseas buyer of the goods, as discussed in Para 11 and Para 17 of the SCN;

The differential (export) duty amounting to Rs. 5,46,7I,263/- (Rs. Five Crores

Forty Six Lakhs Seventy One Thousand Two Hundred and Sixty Three Only)

payable, as calculated and shown in'Annexure-I, II, & III to this notice, in respect

of these 125 Shipping Bills filed by them at 05 different ports, should not be

demanded and recovered from them, by invoking the extended period of
limitation available under the provisions of Section 28(41 of the Customs Act,

r962;

Applicable interest on the afore-said total differential duty amount of Rs.

5,46,7I,263/- should not be demanded and recovered from them under the

provisions of Section 28AA of the Customs Act, 1962;

The voluntar5r amount of Rs. 93,95,902/- deposited by them during investigation
should not be appropriated against their total duty liability.

The shipments of rice exported vide Shipping Bills detailed in'Annexure-I, II, &
III to the Notice having re-determined assessable value of Rs. 152,72,83,8521-,
should not be held liable to confiscation under the provisions of Section 113 (il

of the Customs Act, 7962;

Penalty under the provisions of section lI4 A and Section LI4 AA should not be

imposed upon them.

v

vl.

vll.

2O.2 Shri Jayesh Rathi, Partner of M/s Manek Rathi Agri Products, Survey No. 175,

Sanand Bavla Road, Pipan Gam, Tehsil-Sanand, Gujarat-382110, was called upon to
show cause within 30 (thirty) days of receipt of this Notice, in writing, to the Adjudicating
Authority i.e., the Principal Commissioner of Customs, Mundra Port, having his oflice

at 58, Port User Building, Mundra Port, Mundra, Kutch, Gujarat-37o421, as to why
penalty under the provisions of seclion 114 (ii) and Section 114AA of the Customs Act,

1962 should not be imposed upon them for their acts and omissions in evasion of
Customs Duty amounting to Rs. 5,46,7I,2631- on export of rice through their
partnership firms.

PERSONAL HEARING.

'2I. Personal Hearing held on I8.O9.2O25

The Personal Hearing dated 18.09.2025 was attended by Shri Manish Jain,
Advocate along with Shri Jayesh Rathi, Partner in M/s Manek Rathi Agri Products at
O3:OO PM on 18.09.2025. They reiterated the facts as per their submission and
requested for judicious decision in this matter.

WRITTEN SUBMISSION.

22. M/s. Manek Rathi Agri Products, Survey No 175, Sanand Bav1a Road, Pipan Gam,

Sanand, Gujarat-382110 vide their submission dated I8.O9.2O25, inter-alia, submitted
that-

22.I They are engaged in the business of production/milling and trading of 'Rice,'and
rice manufactured by them is traded domestically as well as exported to African
Countries through traders based in Singapore and Dubai. They are haivng IEC Code
No. ABHFM3589Q and registered office at Survey No. 175, Sanand Bavla Road, Pipan
Gam, Tehsil- Sanand, Gujarat- 382110. They further stated that it is a Partnership Firm
which was incorporated in the year 2018.

22.2 The exporter has further submitted that prior to September 2022, there was no

export duty leviable on export of non-basmati rice (i.e. semi-milled, milled white rice,
parboiled rice etc.). With effect from 9.9.2022, vide Notification No. 4912O22-Customs
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dated 8.9.2022, the export duty@ 2O%o on ad valorem basis was levied on export of the
following categories of white rice:

Rate

20%

20%

2Oo/"

Description

Rice in the husk (paddy or rough)

Husked (brown) rice

Semi-milled or wholly-milled rice,
whether or not polished or glazed
(other than Parboiled rice and Basmati
rice)

Customs Tariff Item

1006 10

1006 20

1006 30 90

22.3 The said noticee has further submitted that w.e.f. 25.8.2023, the Central
Government vide Notifrcation No. 49/2023-Customs dated 25.8.2023 imposed export
duty @ 2Oo/o on ad valorem basis on export of "parboiled rice" classifiable under Tariff
Item 1006 30 10 of the Customs Tariff. The relevant entry is extracted as under:

Rate

2Oo/o

Description

Rice, parboiled
Customs Tariff Item

1006 30 10

22.4 The noticee has submitted that, in the present case, they agreed upon the price
of goods on the basis of Cost Insurance and Freight (CIF) and on Free on Board (FOB).

The Noticee computes the Free on Board (FOB)value by deducting freight and insurance
cost and declares the FOB value in the shipping bills. It has been stipulated in some of
the contracts that in addition to the price of goods, export duty payabLe @ 2Ooh of FOB
price would be over and above the price quoted for rice and such export duty would be

on account of the buyer. In other words, the export duty is reimbursed separately by
the buyer to the Noticee over and above the price of the impugned goods as agreed. The
same is evident from the contracts entered into by the Noticee. Accordingly, as per the
contracts, the Noticee receives the price of goods (i.e. CIF value or FOB Value as the
case may be) along with the export duty payable on the value/ price of goods.

22.5 The noticee has further submitted that during the course of investigation, they
have paid Rs. 93,95,902/- toward payment of differential duty and post issuance of
SCN, they had paid Rs. IO,22,513/-. Thus, totalling Rs. I,O4,I8,415/- has been
deposited in respect of the duty demanded by the department on the alleged excess
freight charges reflected in the shipping bills.

22.6 The above amount totalling to Rs. I,O4,I8,4I5|- (Rs. 93,95,9021-+ Rs.

10,22,513/-) has been deposited by them in respect of the duty demanded by the
Department on the alleged excess freight charges reflected in the Shipping Bill.

22.7 They have referred to case of Sesa Goa Ltd I2O2O(371) ELT A3O4 (SC)l vide which
Circular No. 18/2008-Customs dated 10.11.2008 has been challenged. They have also
referred to the following judgements/case laws:

r Bharti Foods v Union of India [Gujarat High Court SCA No. 13278 of 2024]
. M/s RV Exports v Union of India IR/SCA No. 12737 of 2024]

. M/s Sri Sainath Industry Pvt. Ltd. v Union of India [R/SCA No. 14748 of 2O2al
& the notice has submitted that as the decisions in these cases are pending, the issue
in the present case cannot be decided on merits.

22.8 The noticee in their submission has mentioned that'demand in the present case

is invalid in the absence of an appeal against the shipping bills'. The noticee has referred
to the Hon'ble Supreme Court in the case of ITC Limited v. Commissioner of Central
Excise, I2OI9 (368) E.L.T 216 (S.C)]. The said noticee, has further submitted that the
Department has sought to demand the differential duty without challenging the
impugned SBs. In the absence of any appeal against the shipping bills which have been
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assessed by proper officers, it must be understood that the assessment has gained

finality, which cannot be challenged or negated by issuance of a SCN. The noticee has
submitted that the Department cannot initiate proceedings for demand of duty, without
challenging the impugned SBs filed by the Noticee. Consequently, the present SCN

merits to be set aside.

22.9 The Noticee has submitted that they have correctly declared the value of the
impugned goods in terms of section 14 of the Customs Act, 1962 and requested to set

aside the Show Cause Notice The noticee has submitted that the provisions relating to
valuation of the export goods are contained in Section 14 of the Customs Act, which
reads as under:

"section 14. Valuation of goods. - (1) For the purposes of the Customs Tariff
Act, 1975 (51 of L9751, or any other law for the time being in force, the value of
the imported goods and export goods shall be the transaction value of such
goods, that is to say, the price actually paid or payable for the goods when sold
for export to India for delivery at the time and place of importation, or as the
case may be, for export from India for delivery at the time and place of
exportation, where the buyer and seller of the goods are not related and price is
the sole consideration for the sale subject to such other conditions as may be
specified in the rules made in this behalf.

22.IO They have further submitted that it is submitted that a bare reading of the above
provisions indicates that the value of the export goods shall be the transaction value of
the goods, as determined under Section 14 of the Customs Act, 1962. Further, as per
Section 14, transaction value of the export goods shall be the price actually paid or
payable for the goods, when sold for export from India for delivery at the time and place
of exportation.

22.II The noticee has further submitted that the Customs Valuation (Determination of
Value of Export Goods) Rules, 2OO7 (hereinafter referred to as the 'Export Valuation
Rules') were enacted by the Central Government, in exercise of the powers conferred by
Section 156 read with Section 14 of the Customs Acl, 1962. Rule 3(1) of the said rules
provides that the value of export goods shall be the transaction value. The expression
"transaction value" has been defined under Rule 2(b) to mean the value of export goods

within the meaning of sub-section (l) of Section 14 of the Customs Act, 1962. Thus, it
is Section 14(1) that governs the meaning of value of export goods.

22.I2 The noticee has made reference to the decision of the Honble Supreme Court in
the case of Tata Iron & Steel Co. Ltd. Vs. CCE [2000 (116) ELT 422 (SC)].

22.I3 The noticee has submitted that the expression, "price actually paid or payable"
even in the context of the Export Valuation has to be given the same meaning as has
been given to the said expression in the context of the Import Valuation Rules, especially
since the same provision of law, i.e. Section 14 of the Customs Act, 1962, deals with
valuation of the imported as well as export goods. Therefore, the expression "price
actually paid or payable" would only mean the payment made by the buyer of the goods,

which is for the benefit of the seller of the goods.

22.14 The said noticee has further submitted that in the present case, as per the
understanding of the parties, the export duty is to be reimbursed by the buyer to the
Noticee. A sum equal to the export duty, comprised in the payment received from the
foreign buyer of the goods does not go to the benefit of the seller of the goods, i.e. the
Noticee. That part of the payment rather goes to the Government and the same is
therefore, liable to be excluded from the FOB value of the goods, which is the total
payment received from the foreign buyer, to arrive at the assessable value of the export
goods in question for the purpose of levy of export duty.

22.I5 Further, they have submitted that, in terms of the provisions of Section 14 of the
Customs Act, L962, for the purposes of the Customs Tariff Act, 1975, or any other law,
value of the imported and the export goods shall be the transaction value of such goods,
that is to say, the price actually paid or payable for the goods when sold for export to
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India for delivery at the time and place of importation, or in the case of export goods, for
export from India for delivery at the time and place of exportation. The interpretative
note to Rule 3 of the Import Valuation Rules clearly provides that the value of goods
shall not include the charges or costs, provided they are distinguished from the price
actually paid or payable. It specifically excludes, the duties and taxes in India. On
similar analogr, the export duty paid on the export goods ih India is also liable to be
excluded from the payment received from the foreign buyer for the purpose of arriving
at the assessable value of the goods.

22.16 That, in the present case, the contracts as well as invoices clearly state price of
rice and duty amount payable on it. Hence, the export duty is distinguishable from
price. Consequently, the same is liable to be reduced from the sum total of amount
received from the buyer.

22.17 The noticee has submitted that in the case of export goods, the date for
determination of the rate of duty is the date on which the Proper Officer makes an order
permitting clearance and loading of the goods for exportation i.e. the date of the Let
Export Order. Thus, the rate of export duty is determined on the date of the Let Export
Order and export duty is payable after the goods arrive at the customs station for the
purpose of export. Therefore, export duty is an expense incurred at the port.
Consequently, the same is not includable in the transaction value of the goods.

22.18 The nciticee has further referred to Circular dated 10.11.2008 states that the
transaction value shall be the FOB price of such goods at the time and place of
exportation. FOB price at the time and place of exportation would mean FOB price
including all expenses till the customs port but not including expenses incurred at the
port such as export duty. Hence, the correct understanding of the Circular would be to
compute export duty on FOB price less expenses incurred at the port (i.e. excluding
export duty).

22.19 The said noticee has submitted that with respect to the allegation that the noticee
has reduced the FOB Value by declaring excess freight charges in the shipping bills is
untenable.

22.20 The said noticee has submitted that in terms of Section 14 of the Customs Act,
1962, the FOB value of the goods mentioned in the invoice would be the transaction
value. For ease of reference, the relevant extract of Section 14 is reproduced below:

"Section 14. Valuation of goods. - (1) For the purposes of the Customs Tariff
Act, 1975 (51 of 1975), or any other law for the time being in force, the value of the
imported goods and export goods shall be the transaction value of such goods, that is
to say, the price actually paid or payable for the goods when sold for export to India
for delivery at the time and place of importation, or as the case may be, for export from
India for delivery at the time and place of exportation, where the buyer and seller of
the goods are not related and price is the sole consideration for the sale subject to such
other conditions as may be specified in the rules made in this behalf.

22.2L The noticee has further submitted that in terms of the above provision,
transaction value would be the price actually paid or payable for the "goods" when sold
for export from India. Thus, the price that an exporter pays for the goods sold by it
would be transaction value. It is submitted that the invoice raised by the Noticee upon
the foreign buyer clearly stipulates the price of the goods. It is submitted that the
transaction value pertains to the FOB value paid in respect of the goods exported. Thus,
the freight amount mentioned in the invoice would have no effect on the export duty
payable on such goods. The FOB value is clearly determinable from the invoice raised
by the Noticee. Thus, for the purposes of calculating ttre export duty, the FOB value
mentioned in the invoice is only relevant.

22.22 Further, it is submitted that the Department has erred in considering the CIF
value to arrive at the FOB value of goods after deducting the freight. It is submitted that
CIF value has no relevance for the purposes of calculating the export duty which is
chargeable on FOB value. Moreover, the CIF value cannot be looked into by the
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Department when the FOB value is clearly determinable from the terms of the contract
and the invoice. The contract value/invoice value as agreed between the parties cannot
be changed by department. As invoice has to be seen along with contract.

22.23 The said noticee has submitted that 'freight varies at the time of taking quotation
of cargo and actual exports due to price fluctuations in shipping business. They have
further submitted that the quotation for freight is taken in most of the cases are at least
one month prior to actual export. It is submitted that the Freight Forwarders would put
forth their quotation in advance and at the time of filing of the Shipping Bills the freight
may vary. Thus, Noticee declared approximate freight as per quotation at the filing of
the Shipping Bills.

22.24 The said noticee has further submitted that they are allowed to earn profit on the
freight charges from the buyer. In other words, trading of services is permissible. Thus,
the allegation of the Department with regards to mis-declaration of freight is baseless.
It is submitted that freight value declared in the invoice cannot be a basis rejected to
increase the FOB value of goods which has already been decided in the invoice.

22.25 The noticee has submitted that 'procedure as provided in the Export Valuation
Rules for rejection and redetermination of value have not been followed by the
department in the SCN.

22.26 The said noticee has submitted that the interpretation of Circular NO. 18/2008-
Cus dated 10.11.2008 adopted by the department for proposing inclusion on the Export
Duty Component in the value of Export goods is legally incorrect.

22.27 The said noticee has further submitted that Circular No, 18/2008-Cus dated
10. I 1.2008 defining transaction value under Section 14 to be inclusive of export duty
is contrary to Section 14 itself. The importer has submitted that, even if it is assumed
that the Circular dated 10. 1 1 .2OO8 actually purports to include the element of Export
Duty in the assessable value of the export goods, even then the same cannot be relied
upon to propose the instant demand.

22.28 It is submitted that Circular No. 18/2008-Cus dated 10.11.2008 was issued to
clarify the computation of value under Section 14 for levy of export duty. The Circular
stated that the transaction value of export goods shall be the FOB price. They further
submitted that in terms of the internationally accepted INCOTERMS, FOB Value of
goods is always inclusive of the export duty element. Hence, in terms of Circular the
FOB price, which is inclusive of export duty is to be considered as transaction value for
the purpose of computing export duty.

22.29 The said noticee has further submitted that as per interpretation of Section 14

as explained above by the Noticee, the transaction value for export goods cannot include
export duty. Hence, the Circular dated 10.11.2008 is ultra vires Section 14 of the
Customs Act and must be struck down & they have quoted following case decisions:

'F Com. of Cus. Vs. Baroda Rayons Corporation Ltd. [2023 (383) ELT 375 (Guj.)]

>

22.30 The said noticee has submitted that reliance upon Circular cannot be placed as

the same contradicts the provision of Section of the 14 Act. Thus, in terms of Section
14, the impugned goods have been correctly valued in the Shipping Bills. Hence, on this
ground alone, the SCN is liable to be set asided. The noticee further submitted that
Section 151A does not empower the Board to make amendment in provision or to
formulate a levy which is not provided in the Act. Hence, the Circular dated 10.11 .2OO8

has been issued in gross violation of powers provided under Section 151A and cannot
be relied upon to propose any demand. Moreover, it is a settled law that every decision
of the Government should be based on some sound reason and that reason should be

disclosed in the order. The said Circular of the Board just seeks to abruptly and
arbitrarily change the practice without disclosing any reason for this change.
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Admittedly, the said practice has been in vogue for the last over more than four decades,
therefore, it cannot be changed overnight at the whims and fancies of the Department,
without any corresponding change in the provisions of law.

22.3L The said noticee has submitted that transaction value for export goods in the
FOB Price is baseless and incorrect.

22.32 The said noticee has submitted that 'extended period of limitation under section
28(4) of the Customs Acl, 1962 is not invokable in the present case asserting that the
SCN is issued on 18.IO.2O24 for exports made for the period of September 2022 to
Februar5r 2024. As per Section 28(I), the SCN can be issued within two years from the
relevant date. However, in the instant case, the demand has been raised under Section
28(4) of the Customs Act, 1962. It is submitted that Section 28(4l.is not invokable in
this case as there was no suppression or collusion. Thus, the demand for the period
before I8.IO.2O22 is barred by limitation. The noticee had further submitted that all
the material particulars and documents were provided at the time of export. Therefore,
the Department was always aware of the transaction carried out by the department as
all the invoices related to the export consignments of the subject goods were uploaded
by the Noticee on the E-Sanchit Portal with clear break up of FOB value, Export Duty
Value, Freight and Insurance. Thus, it is submitted that the Shipping Bills filed by the
Noticee along with the invoices issued by the Noticee to the overseas buyers were well
within the knowledge of the Department. Moreso, in majority of the cases, the Noticee
had shown the export duty as deduction. It is submitted that the Shipping Bills were
duly assessed by the concerned officer. Therefore, there was no suppression or mis-
declaration on the part of the Noticee.

22.33 The noticee has submitted that the subject goods are not liable for confiscation
under Section 113(i) of the Customs Act, 1962. The Noticee has submitted that the
provisions of Section 113(i) of the Act are not invokable in the present case on account
of the fact that in the Shipping Bills, the Noticee has not mis-declared any material
particulars. Hence, the proposal to con{iscate the consignment in question is wholly
untenable.

22.34 The noticee has submitted that interest is not leviable under Section 28AA in the
present case.

22.35 The said noticee has submitted that imposition of penalty under Section 114A of
the Customs Act, 1962 is not sustainable. The said noticee has submitted that they
have committed no offense or made no omissions or commissions in the entire matter.
Moreover, a penalty under Section 1 14A of the Customs Acl, 1962 can be imposed only
when the duty has not been paid by the importer due to suppression or
misrepresentation of facts, etc., that no suppression has been made by the Noticee in
the matter in order to evade payment of duty. No penalty, therefore, can be imposed on
the Noticee under Section 114A of the Customs Act, \962.

22.36 The said noticee has submitted that imposition of penalty under Section 114AA
of the Customs Acl, 1962 is not sustainable. The said noticee did not, knowingly or
intentionally, make, sign or use any declaration, statement or document which was false
or incorrect in any material particular. The Noticee also did not knowingly or
intentionally cause anybody else to make, sign, or use any declaration, statement, or
document that was false or incorrect in any material particular, hence, the provisions
of Section 114AA are not invocable in the present case, and no liability under this
provision is liable to be imposed upon the Noticee.

22.37 The said noticee has referred to Para 1L.2 of the Impugned SCN submitted that
export duty declared in the invoice cannot form part of the transaction value as the
same is not the price paid in respect of the goods exported by the Noticee. The payment
made by the buyer should relate to the goods sold. This is also supported by the
provisions of Section 14 when it says, "price actually paid or payable for the goods when
sold". Therefore, if any part of the payment does not pertain to the goods sold, that
cannot be considered to be the price paid or payable for the goods when sold for export.
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The note specifically states that the flow of dividends or other payments from the buyer
to the seller that do not relate to the imported/exported goods are not part of the
customs value. The expression "price actually paid or payable" refers to the total
payment made or to be made by the buyer to or for the benefit of the seller. Therefore,
it is the payment which benefits the seller, meaning thereby the amount which is going
into the pocket of the seller. Therefore, that part of the payment which does not benefit
the seller of the goods cannot be considered to be part of the price actually paid or
payable by the buyer to the seller of the goods. Further, Note to Rule 3 of the
Interpretative notes to Import Valuation Rules states that value of imported goods shall
not include specified charges or costs, provided that they are distinguished from the
price actually paid or payable for the imported goods. Therefore, the note itself envisages
a distinction between the price actually paid or payable for the goods and the charges
or costs, which are not to form part of the value of the goods. Under such charges/costs,
the note specifically provides for exclusion of the duties and taxes in India from the
value of the imported goods.

22.37 The said noticee has referred to Para 11.4 of the Impugned SCN and submitted
that the allegation has no basis as the FOB value of goods is clearly determinable from
the invoice and the same has been declared in the Shipping Bill. Further, any other
consideration received by the Noticee by raising a separate Debit Note cannot be
included in the FOB value by the Department when the same is not declared in the
invoice. Without prejudice, even if the Debit Notes are raised by the Noticee for
reimbursement of Export Duty, the same consideration is not retained by the Noticee;
the said amount is directly paid to the Government in the form of Export Duty.
Therefore, no allegation of mis-declaration and evasion of Export Duty is sustainable
against the Noticee.

22.38 The said noticee has referred to Paras 11.9 to 11.10 of the impugned SCN and
submitted that the actual price paid in respect of the subject goods is clearly
ascertainable from the invoices raised by the Noticee. Secondly, the freight amount
varies at the time of booking of cargo and actual exports. Further, the Noticee has also
incurred the cost of local transportation from factory till port, charges paid to the CHA,
handling charges incurred by the CHA and loading and unloading charges. The

aforesaid costs incurred by the Noticee are not includible in the FOB value. The said
noticee further submitted that the Customs Valuation (Determination of Value of
Imported Goods), Rules, 2OO7 in respect of imported goods provides for 2Oo/o of FOB

value as a permissible quantum of freight. Thus, the freight declared by the Noticee in
the invoice and the amount recovered towards the freight from the foreign purchaser is
within the limit of 2Oo/o, which is acceptable as actual freight amount is not known to
the Noticee.

22.39 The said noticee in respected to Para 1 1.3 and Para 1 I.7 of the impugned Show
Cause Notice has submitted that in certain cases, the said noticee has raised Debit
Notes on the overseas supplier; however, the Noticee has not received any payment from
the overseas supplier. In this regard, the said noticee has submitted that Table A2 and
Table 82 stipulate 5 Shipping Bills bearing No(s). 2521076, 6542764, 6482303,
6482376 and 4364834. In respect of the aforesaid Shipping Bills, the Noticee submitted
that the consignments covered under the said shipping bills were shipped short for
reasons beyond control of the Noticee. A tabular statement showing the extent of short
shipment in each case is enclosed herewith for your kind perusal.

295048/ -

2822r / -

737620/-

14 1 1OsO/-

54 MTS

5 MTS

135 MTS

250 MTS

MR/0se1/23-
24

MR/ 1t6r /22-
23

252L607

6542764

EXCESS DUTY
PArD (TO BE
REFUNDED)

SHORT
SHIPMENT

TOTAL
DUTY
PAID

SB NO INVOICE NO SB QTY

Page 40 of 54



6482343 MR/ 1L32/22-
23

250 MTS 5 MTS 1390600/- 27812/-

They have further submitted that although the shipments were effected short,
the export duty was discharged in full on the originally declared quantities.
Consequently, an amount of {5,06,796/- stands paid in excess towards duty liability.
They submitted that the goods actually exported were less than the quantity declared,
the corresponding realisation was also proportionately short. Therefore, there exists no
legal basis for retention or recovery of duty on the unshipped quantity of goods, since
duty is leviable only on goods exported.

22.40 The said noticee in respect to Para 11.8 of the Impugned SCN, the said noticee
has submitted that the said Purpose Code reads as "Receipts or Refund of Taxes." It is
submitted that the said code is correct, and it is evident on the face of it that the said
purpose code is for Refund of Taxes. The Department has erroneously interpreted that
the said purpose code associated with transactions of personal nature such as gifts,
donations etc and not with payments related to exported goods. The said interpretation
has no legal basis whatsoever and has only been made to allege that the Noticee has
tried to misrepresent the facts.

22.41. In view of the aforementioned submissions, the said noticee prayed that the Ld.

Principal Commissioner of Customs, Mundra be pleased to:

(a) Drop the proceedings initiated in vide Show Cause Notice No. F.No.

GEN/ADJ /COMM/455/2o24-Adjn-Olo Pr Commr-Cus-Mundra dated I8.IO.2024
issued by the Principal Commissioner of Customs, Customs House, Mundra;

(b) Grant an opportunity of Personal Hearing before the case is disposed of in the
interest of natural justice; and

(c ) Pass any such order as may be deemed fit in the interest ofjustice.

DISCUSSION AND FINDINGS-

23. After having carefully gone through the Show Cause Notice, relied upon

documents, submissions made by the Noticee's and the records available before me, I

now proceed to decide the case. The main issues involved in the case which are required

to be decided in the present adjudication are as under: -

(i) Whether, in accordance witl- the provisions of Section 14 of the Customs Act,

1962 read with the Customs Valuation (Determination of Price of Export Goods)

Rules, 2OO7, the differential Customs duty, in respect of the Shipping Bills

mentioned in Table AI, A2,81., 82 and C at Para 11 above where a part of the

export proceeds was apparently not declared to the concerned Customs

authorities and thus not included in the declared transaction value has to be

computed based on the actual transaction value of the export goods as revealed

during the investigation; or whether the export duty reimbursed by the buyer,

and excess freight declared are eligible for deduction from the FOB value?

(ii) Whether the FOB value declared by the said noticee in the Shipping Bills at the

2822r / -

127494/-

r4rro5o I -

r27494O/ -

5 MTS

27 MTS

250 MTS

270 MTS

MR/ 1r4O 122-
23

MR/O7Osl22-
23

4364834

6482376

Page 41 of 54



time of export of goods is required to be rejected in terms of Rule 8 of the Customs

Valuation (Determination of Value of Export Goods) Rules, 2OO7 , read with Rule

3 (1) ibid and Section 14 (1) of the Customs Act, 1962;

(iiil Whether the actual assessable value in respect of Shipping Bills detailed in

Annexure-I, II & III is required to be re-determined at Rs. 152,72,83,852/- under

the provisions of Section 14 (1) of the Customs Act, 1962, and total differential

(export) duty amounting to Rs.5,46,7I,2631- payable, as calculated and shown

in 'Annexure-I, II & III to the notice, in respect of these 125 Shipping Bills filed

by them at 05 different ports, is required to be demanded and recovered from

them, by invoking the extended period of limitation available under the provisions

of Section 28(41of the Customs Act, 1962 along with applicable interest under

Section 28AA ibid;

(iv) Whether the shipments of rice exported vide Shipping Bills detailed in

'Annexure-I, II & III to the Notice having proposed re-determined assessable value

of Rs. 152,72,83,8521 - deserve to be confiscated under the provisions of Section

113 (i) of the Customs Act, 1962;.

(v) The voluntarily amount of Rs. 1,O4,I8,415/- (Rs. 93,95,9O2/- deposited by them

during investigation and Rs. IO,22,5I31- deposited after issuance of the

impugned SCN) is liable to be appropriated against their duty liability.

(vi) Whether penalty under Section 114 and Section 114AA of the Customs Act,1962

is required to be imposed on the said noticee; and

(vii) Whether for their acts and omissions in evasion of Customs duty

amounting to Rs. 5,46,7I,263/- through their partnership firm, Shri Jayesh

Rathi, Partner of M/s Manek Rathi Agri Products, Survey No 175, Sanand Bavla

Road, Pipan Gam, Tehsil-Sanand, Gujaral-382110, are liable for penalty under

the provisions of section 114 (iil and Section 114AA of the Customs Acl, 1962

total duty.

24. After framing the main issues for consideration, I now proceed to examine each

issue in detail. The foremost issue before me is whether the abatement of expenses,

including export duty, on three different accounts claimed by the said noticee from the

FOB value of the goods for export, is admissible under the provisions of Section 14 of

the Customs Act, 1962 read with the relevant provisions of the Customs Valuation

(Determination of Price of Export Goods) Rules, 2OO7. The relevant provisions for the

valuation of the export goods are reproduced below for the ease of reference :-

"1[ Section 14. Valuation of goods. -

(l) For the purposes of the Oustotrts Tariff Ac1 1975 (51 qf 1975), or any other lau,rttr he time being in

.firce, lhe value of the imporled goods and exporl goods.shall be lhe transaclion value of .such goods, thal

i.s to suy, the price actually puid or payuble.fitr the goods v,hen.told.for exporl to Intlia.fbr delivery at the

lime ancl place of imporlalion, or as lhe case may be, .for exporl .front India.for delivery al lhe lime and

place of exportatiott, v,here lhe buyer and seller of the goods are nol relaled and price is lhe sole

considerulion .for lhe sale subjecl lo such olher condilions as may be specified in lhe rules made in lhis

hehal/:

Page 42 of 54



Provided that such transaction value in the case of imported goods shall include, in addition to the price

as aforesaid, any amount paid or payable for costs and services, including commissions and brokerage,

engineering, design work, royalties and licence fees, costs of transportation to the place of importation,

insurance, loading, unloading and handling charges to the extent and in the manner specified in the rules

made in this behalf:

Providedfurther that the rules made in this behalf may providefor,-

(i) the circumstances in which the buyer and the seller shall be deemed to be related;

(ii) the manner of determination of value in respect of goods when there is no sale, or the buyer and the

seller are related, or price is not the sole considerationfor the sale or in any other case;

(iii) the manner of acceptance or rejection of value declared by the importer or exporter, as the cqse may

be, where the proper fficer has reason to doubt the truth or accuracy of such value, and determination of

valuefor the purposes of this section:

(iv) the additional obligations of the importer in respect of any class of imported goods and the checks to

be exercised, including the circumstances and manner of exercising thereof as the Board may specifu,

where, the Board has reason to believe that the value of such goods mqy not be declared truthfully or

accurately, having regard to the trend ofdeclared value ofsuch goods or qny other relevant criteriaJ

Provided also that such price shall be calculated with reference to the rate of exchange as inforce on the

date on which a bill of entry is presented under section 46, or a shipping bill of export, as the case may be,

is presented under section 50.

(2) Notwithstanding anything contained in sub-section (l), if the Board is satisfied that it is necessary or

expedient so to do, it may, by notification in the Official Gazette, fix tariffvalues for any class of imported

goods or export goods, having regard to the trend of value of such or like goods, and where any such tariff

values are fixed, the duty shall be chargeable with reference to such tariff value.

Explanation . - For the purposes of this section -

(a) rate of exchange" means the rate of exchange -

(i) determined by the Board, or

(ii) ascertained in such manner as the Board may direct,for the conversion of Indian cur-rency intoforeigyt

currency orforeign cuwency into Indian currency;

(b)'foreign currency" and "Indian cunency" have the meanings respectively assigned to them in clause

(m) and clause (q) of section 2 of the Foreign Exchange Management Act, 1999 (42 of 1999).J "

Rule 3 of CVR,2007

"Rule 3. Determination of the method of valuation. -

(1) Subject to rule B, the value ofexport goods shall be the transaction value.

(2) The transaction value shall be accepted even where the buyer and seller are related, provided that the

relationship has not influenced the price.
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.'cus cIR No. t8/2008 DATE l0/11/2008

Computation of Value under Section 14 for Levy of Export Duty

I. A/ier lhe imposilion o.f'erytorl duly on sleel ol atl valorern rales in May 2008, a doubt has been rai,sed

regarding the mannet' of' calculalion o.f exporl duly, particularly in view of the introduction of

trunsaction value concepl uncler Seclion l4 as parl o/'the 2007 budgelary exercise. Specifically, lhe

doubt i.s u,hether the expu'l duty should be charged sintply as a percentage of FOB price or u,hether

the FOB price shoultl be taken us the 'cum-tluly ltrice' .fir delerminalion o.f'asse,ssable value and duly

due thereon.

2. Hitherto, lhe exporl duly ancl ce.sses v,ere calculated by laking lhe F-OB price declared by lhe

exporter as lhe cunt-tluty price and u,orking backv,urds.ffutnt lhe FOB price. This methodolog,t i.s ba.sed

on instruction.s i.s.sued by the Boarcl (contained in Appraising Manual) in 1966. This vieu, u,as

reutnfirnted hy lhe Board in 2000 u,hile developing lhe so.fiu,are ./br Indian Cu.stoms EDI Syslem

(lCF)S-Exprtrl.:) ./ir the pm'pose o./ levy of'ce,ss under variou.s enactment.s o.f di/Jbrent Mini,slries.

3. The maller ha,s heen examined in utnsullalion v,ith lhe Minislry o.f'Luv, v,ho have opined that Section

ll o/'the Custonts Acl or the rule,s.framed thereuntler, do not,specify any procedure.for calculation o.f

a:;se.s,sable value .fbr the purpo,se ofchurging exporl duty in a .situation v,here lhe exporler ha,s nol

collected ony omount in excess o.f v,hal has been declared in lhe shipping bill/invoice. As per praclice

in vogue .fitr lhe la.sl ntore than.fitur decades, lransaclion vulue o.f'eqtorl gootls has invariably been

taken as 'cum-duly price'. This practice is nol in conflict u,ilh an! o.f the .slalulory provisions.

Antendntenls macle in Seclion ll d'the Cuslonts Acl by the Finance Act,2007 have al.so not brought

any change in the procedure .fbr calculation o.f asse.ssable value ./br the purpo.se of charging export

tluty. [{ou,ever, any decision on this issue i.s essentially a ntatler o/ policy on u,hich decision is to he

tuken by the admini.strative deparlntenl.

1. Inviev,rt the above, u policy deci,sion has been taken thal lill 31.12.2008, the exi,slingpractice o.f

compulation o.f export tluly and ce.sses by laking the FOB price as lhe cum-duly price may be conlinued.

All pcnding cases may be.finolized accortlingly.

5. Il ha:; al,so been tlecided lhal u,ilh e./.fecl .fi'on lsl ,lanuary, 2009, the praclice ofcomputalion of

export tluty shull be changed. It is proytsed lhat ./br the purposes ofcalculation of exporl duly, the

trunsaction value, thal i.s to.ray lhe price aclually paid or puyuble.for lhe goods./br delivery at lhe lime

ancl place o/'expu'tation under,seclion I4 o.f Custont.s Acl 1962, shall be the FOB price of.such good,s

at the tirne and place o/'exltorlalion. For example i/'the transaclion i.s at Rs 100 FOB, and the duty is

I 5'%, the exporl duly will be I 5'% o./' l-OB price, lhat i.r Rs 1i. In ca.se lhe lransaction is on CIF basi:s,

the FOB price may be deduced .front lhe CIF value, and then lhe export duty be calculated a.s I5% of

such F 0B price.

6. Any tli/ficultie.s u,hich are unlicipatecl in lhe implententation of'the change in computalion of export

tluty .from Lst ,Ianuaty, 2009 may be hrought lo the ruttice ofthe Board by 20th November, 2008

lto.sitively.

7. 'fhe content:; d'this Circular may be brought to the notice rt the field.forntations and the Trade

uncle r your j ur i sd ic I i on.

8. Hindi version.fbllou,s.

Page 44 of 54



F. No. 467/4 5/2008-CusV"

25. I observe that as per the allegations made against the said noticee in the Show

Cause Notice, the said noticee lailed to declare the actual transaction value (i.e., the

correct FOB value) in their export documents. They have allegedly undervalued and mis-

declared the transaction value with the intent to evade the applicable Customs duty,

which is leviable at 2Oo/o ad valorem on the actual transaction value of the export goods.

26. I find it appropriate to mention here that Section 14 of the Customs Act, 1962,

read with the Customs Valuation (Determinatirn of Value of Export Goods) Rules, 2OO7)

stipulates that the value of export goods shall ce based on the transaction value that is,

the actual price paid or payable for the goods when sold for export from India at the

time and place of exportation, provided that the buyer and seller are not related and the

price is the sole consideration. I noticed that the Central Board of Excise and Customs

(CBIC) vide Circular No. 18/2008-Cus., dated 10.11.2OO8 has clarified that, for

assessment of export duty, the transaction value should be taken as the FOB value of

the export goods at the time and place of expcrtation and no abatement of export duty

is permissible from this value.

27. I find that export duty is a statutory le'ry and therefore form part of transaction

value. In the present case the exporter has not borne the incidence of duty but the duty

amounts were recovered by the exporter from the buyers as part of sale consideration.

Hence, these recovered amounts must be inchrded in transaction value. I find that all

taxes/expenses before the point of loading of the export goods on board the vessel are

included in the definition of 'FOB'. In the case of export of goods, loading of the export

goods starts after issuance of the 'Let Export Order (LEO)' by the proper officer of the

Customs. LEO is issued after payment of the export duty. As the export duty is leviable

before the point of loading of the export goods rn to the vessel, the same is includible in

the FOB Value of the export goods in the present case. I find that the provisions of the

Incoterm or International Commercial ?erms, which are widely used in the

international transactions, published by the International Chamber of Commerce

clearly define the responsibility of the importers and exporters in the arrangement of

shipments and transfer of liability involved at various stages of transaction. I noticed

that these incoterms rules are accepted by go'rrernments, legal authorities worldwide for

the interpretation of most commonly used te:ms in the international trade. They are

intended to reduce or remove altogether u.ncertainties arising from the differing

interpretations of the rules in different countries. As per Incoterrns 2O2O published by

ICC, the term 'FOB' has been defined as "Under F|OB term,s the seller bears atl costs

and risks up to the point the goods are loaded on board the aessel. The seller's

responsibilitg does not end at that point unless ttrc goods are "appropriated to the contract"

that is, theg are "clearlg set aside or othenpise identified as the contract goods". Therefore,

FOB contract requires a seller to deliuer goods on board a uessel that is to be designated

by the buger in a manner customary at the particular port. In this cose, the seller m,ust

also arrange for export cleolance. On the other hand, the buger paAs cost of marine

freight transportation, bill of lading fees, insu'ance, unloading and transportation cost

from the arriual port to destination."
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From the above definition, it is evident that definition of "FOB" includes all cost

until the loading of export goods on board the foreign going vessel including customs

clearance and related charges which are to be borne by the seller. Since export duty

discharged prior to issuance of the Let Export Order and before the goods are physically

loaded on board, it is evident that duty portion is an integral part of the costs which is

to be borne by the seller. Therefore, I find that where the seller has recovered the export

duty amount separately from the buyer, such recovered amount become a part of the

consideration for the sale of export goods. Thus, the said amount is liable to be included

in the FOB value for determining the correct assessable value. Accordingly, I hold that

the export duty recovered from overseas buyers is includible in the FOB value of the

export goods.

28. I find that in respect of the 84 Shipping Bills as mentioned in Table-A 1, M/s

Manek Rathi Agri Products, had wrongly claimed deductions equal to the export duty

amounts payable at the time of export. I noticed that the deduction amounts of USD

18,83,045 (equivalent to Rs.15,37,26,850/-) were claimed in the said Shipping Bills.

These deductions were found equal to the export duty amounts paid by the exporter.

For example, consider the Shipping Bill No 5136430 dated 3L.LO.2O22 wherein the

deduction amount exactly matches the export duty amount. The Deduction of Rs.

25,30,1161- was claimed in that shipping bill and that amount is equal to the export

duty leviable on the goods covered under the said shipping bill. The exporter deducted

this amount from the actual transaction value; however received the same from the

overseas buyer as part of the sale proceeds. By treating the actual FOB Value as a cum-

duty price and deducting the duty amount, the exporter attempted to take an abatement

of duty which is not permissible to them in the subject 84 shipping bills. CBIC Circular

No. ISl2OOS-Cus dated 10.11.2008 clarifies that export duty is chargeable on the

transaction value, i.e. the FOB price, and no abatement of duty is allowed. Excluding

such amounts from the declared FOB Value is contrary to Section 14 of the Custom Act,

1962 read with Rule 3 of the Customs Valuation (Determination of Value of Export

Goods) Rules, 2OO7. This fact indicate clearly that the exporter deliberately reduced the

declared FOB Value from the duty component and therefore, mis-declared the

transaction value for the purpose of assessment.

29. I find that the exporter in 84 shipping bills and the respective export invoices had

mentioned duty paid amounts separately in the invoices, they did not include these

amounts in the total invoice value or the FOB value declared before the Customs

Authority. On the contrary, they showed these as deductions under the head

"Deduct/Deduction" in the shipping bills. By doing these act, the exporter had

suppressed the actual consideration received from the overseas buyers and presented

an artificially reduced FOB Value to the Customs authorities at the time of export. I find

that the exporter during the investigation period has also admitted in their statements

recorded under Section 108 of the Customs Act, 7962, that these deducted amounts

were in fact recovered from the overseas buyers. Such amounts were duly realized in

the bank accounts of the exporter. Thus, the fact were never discovered that the declared

invoice value was not the sole amount received by the exporter from the foreign buyer.
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These acts show a deliberate attempt by the exporter to suppress facts and make false

statements.

30. In view of the above, I hold that the declared FOB Value in respect of the 84

shipping bills covered under Table-Al is liable for rejection under Rule 8 of the CVR(E),

2OO7. The actual transaction value has to be re-determined by including the deduction

amounts wrongly excluded by the exporter. Accordingly, I hold the re-determined FOB

Value comes to Rs. 92,23,6I,1021- (FOB Value of Rs. 76,86,34,2521- as declared in 84

shipping bills (+) Rs. 15,37,26,85O l- of Export Duty recovered from overseas buyer and

shown as deduct/deduction in shipping bills) against the declared Rs. 76,86,34,2521-

in respect of said 84 shipping Bills.

31. In rqspect of the Shipping Bills listed in Table A2, the exporter at the time of filing

of shipping bills claimed the deduction amount of USD 9045 in r lo Shipping Bill No.

2521076 dated 17.O7.2023. The export duty paid by them in respect the said Shipping

Bill was USD 9045 (equiva-lent to Rs. 7,37,620 l-). Thus, they have claimed a deduction

equal to the export duty amount. The exporter had stated that the entire deduction

amount of USD 9045 has not been received by them from the overseas buyer. However,

as per the invoice raised by the exporter to the overseas buyer, the aforesaid deduction

amount of USD 9045 has also been included in the Total Invoice Value. The exporter

has also raised debit note for recovery of the said amount from the overseas buyer. Thus,

the deduction amount, which is equal to the export duty amount, being the amount

payable by the overseas buyer to the exporter, are liable to be included in the FOB Value

of the said shipment and the exporter is liable to pay the export duty on the aforesaid

deduction amount of USD 9045 (equivalent to Rs. 7,37,620). Thus, for Shipping Bill No

2521076 dated I7,O7.2O23, FOB value is required to be re-determined to Rs.

44,25,719/- (FOB of Rs. 36,88,0991- as declared in Shipping Bill (+) Rs. 7,37,6201-

ineligible deduction amount claimed and recovered/recoverable from the overseas

buyer).

92. In view of the above, the FOB Values declared in respect of the 85 shipping bills

under Table-Al & Table- A2 (84 Shipping Bills under Table A-1 & 1 Shipping Bill under

Table A2) are liable to rejection under Rule 8 of the CVR(E), 2OO7 and the re-determined

FOB Value comes to Rs. 92,67,86,82I l- in Table-D (re-produced hereunder):

Table-D

Differential
duty (INRI

2,21 .65.510
42,94,4t8
41,45,799
2,86,767
3,08,92,894

Re-determlned
FOB Value

IINRI
66.49.65.294
12,88,44,547
12,43,73,970
86,03,010
92,67,86,921

Deduction
Amounts

Clatmed (It{Rl
rr,oa,27,549
2,14,74,O91
2,O7,28,995
14,33,835
L5,44,64,47O

D<port duty
Paid (INRf

I 1,08,27,550
2,14,74,O94
2,O7,28,995
14,33,835
t5,44,64,474

Declared FOB
Value {IIYR|

55,41,37,745
10,73,70,456
10,36,44,975
7l,69,175
77.23,22.35L

lYo. of
Shipping

Bllls
62
15
7
1

85

Custom
House
Code/ llame
INMUNl
iNHZAI
INIXYl
INMAAl
Grand Total

33. In respect of 26 Shipping Bills mentioned under Table-B1, the exporter had not

claimed any deduction of export duty. However, they had adopted another type of modus

operandi of undervaluation wherein they recovered the amounts equal to the export

duty separately from overseas buyers. In respect of these shipments, the exporter never

deciared before the customs at the port of export, that they would recover or have
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recovered the higher amounts from the overseas buyers which are over and above the

declared invoice value of these export shipments. For instance, consider Shipping Bill

No. 4628819 dated O4.IO.2O22, Commercial Invoice No. MR/O752122-23 dated

04.1O.2022 & Debit Note No. 36 /22-23 dated 29.72.2022. I find that as per the details

submitted by the exporter during investigation, an amount of USD 30,000 [Equivalent

to Rs. 23,61,000/-l was separately recovered from other overseas buyer vide Debit Note

No.36/22-23 dated 29.L2.2O22 issued inrlo Commercial lnvoice No. MR/0752/22-23

dated O4.1O.2O22. This recovery amount equalled export duty amount in the subject

shipping bill. The said amount was never disclosed either in the shipping bill or in the

invoice and direclly rea)ized in the exporter's bank account. I find that the amounts

received by the exporter as reimbursement of taxes, by raising a separate debit note to

the overseas buyer, in respect of these 26 Shipping Bills amounted to USD 7,69,968

[equivalent to Rs. 6,15,23,857]. The exporter also admitted in their submissions that

these recoveries were made from the foreign buyers and duly credited in the bank

accounts of the exporter. Hence, these recoveries are part of the "price actually paid or

payable" for the export goods within the meaning of Section 14 of the Customs Act,

1962.

34. Further, I notice that these receipts were not declared in the export invoices

submitted to Customs. The invoices show only the reduced price of goods wherein export

duty component was excluded. The fact regrinding collection of that additional amounts

equal to export duty from the buyers was not disclosed before the customs authority at

the time of export. This omission indicates suppression of critical information regarding

the value of the export goods.

35. Further, in respect to 4 shipments (as mentioned at Table B2l of rice exported by

the said exporter, the exporter had raised separate debit notes for recovery of export

duty paid amounts of USD 67700 from the Overseas buyer. The exporter, has submitted

that against the aforesaid amount of USD 67700, overseas buyer has paid only an

amount of USD 65050 which is 2650 lesser than the export duty paid amounts. I find

that, even though the aforesaid amount of USD 2650 has not been paid by the overseas

buyer to the said exporter, the said amount is still payable in respect of the aforesaid

consignments as the said amount is also covered in the debit notes worth USD 67770

raised by the said exporter. From the aforementioned discussion, I find that, these

recoveries of USD 67770 [equivalent to Rs. 54,87 ,640 I -l arc part of lhe " price aefitallg
paid or pagablC' for the export goods within the meaning of Section L4 of the Customs

Act, 1962.

36. I also observe that the method of routing these receipts i.e. under Table-Bl and

B-2 also reveals deliberate suppression. The exporter received these amounts through

banking channels under RBI Purpose Code P1306. It is evident from RBI's notified

categorization that this purpose code pertains to transactions of a personal nature such

as personal gifts, donations, or family maintenance and the said code is not meant for

payment related to export of goods. By misusing this purpose code, the exporter

misrepresented the nature of receipts to the banking authorities. The Customs also at

the port of export remained unaware of the full consideration agreed between the

exporter and overseas buyers. This practice of declaring 'nil' deduction in the shipping
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bills, recovering duty amounts through debit notes, routing them under an incorrect

RBI purpose code, and keeping them out of the BRCs, clearly shows a deliberate attempt

by the exporter to undervalue the goods for evasion of legitimate Customs duty.

37. In view of the above, the FOB Values declared in respect of the 30 shipping bills

under Table-B 1 & Table- 82 (26 Shipping Bills under Table B- 1 & 4 Shipping Bills under

Table F.2) are liable to rejection under Rule 8 of the CVR(E), 2OOT and the re-determined

FOB Value comes to Rs. 4O,I8,57,15I1-, as calculated in Table-E (re-produced

hereunder):

Table E

38. I find that in respect of the 79 shipping bills covered under Table-C, the

exporter declared inflated amounts of ocean freight in their shipping bills as compared

to the actual freight paid to the freight forwarders/shipping lines. The total excess

freight declared across these shipments has been calculated at Rs. 5,2O,92,II21-.By

adopting this method, the exporter artificially reduced the assessable FOB value

declared before Customs and thereby resulting in short-payment of export duty. These

excess freight amounts were not borne by the exporter and the sarne were actually

recovered from their overseas buyers as part of the total consideration for the

consignments. The discrepancy between declared freight and actual freight paid was

also accepted by the exporter during the investigation period by submitting the details

of shipments. For example, in Shipping Bill Number 7906494 dated 2O-O2-2O23 the

ocean freight amount declared in respect of the said shipment is USD 58752, which is

equivalent to Rs. 48,II,789/- (taking exchange rate at Rs. 81.9 per USD as per shipping

bill) whereas during investigation, the exporter had submitted the actual freight amount

paid by them in respect of the aforesaid shipping bill which stood at Rs. 22,17,2OO1-

(Rs. 48,1I,789 (-) Rs. 22,I7,2OO/-). Thus excess freight amount declared in respect of

the aforesaid shipment works out to be at Rs. 25,94,589. The said excess freight amount

has also been recovered by the exporter from the overseas buyer ofthe export goods but

the exporter had not paid duty on the said excess freight amount which is part and

parcel of the actual assessable value of the export goods. This instance demonstrates

the method adopted by the exporter for all shipments covered under Table-C.

39. The exporter in their submission dated 16.09.2025, has submitted that the

actual price paid in respect of the subject goods is clearly ascertainable from the invoices

raised by the Noticee. The freight amount varies at the time of booking of cargo and

actual exports. Further, they have also incurred the cost of local transportation from

factory till port, charges paid to the CHA, handling charges incurred by the CHA and

loading and unloading charges. They have further submitted that the aforesaid costs

incurred by them are not includible in the FOB Value. They have further submitted that
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the Customs Valuation (Determination of Value of Imported Goods), Rules, 2OO7 rn

respect of imported goods provides for 2Oo/o of FOB Value as permissible quantum of

freight. Thus, the freight declared by the noticee in the invoice and the amount recovered

towards the freight from the foreign purchaser is within the limit of 2Oo/o, which is

acceptable as actual freight amount is not known to them.

40. I find that the contention of the exporter that the invoices reflect the actual price

paid is untenable. The investigation clearly establishes that the invoices and shipping

bills declared inflated freight figures which did not correspond to the actual amounts

paid. Section 14 of the Customs Act, 1962 mandates that the "transaction value" must

represent the price actually paid or payable. The investigation proved beyond doubt that

the freight declared was substantially in excess of the freight actually paid, thereby

artificially reducing the FOB value. Consequently, the invoices cannot be accepted as

conclusive evidence when they do not reflect the true consideration. With regard to the

submission that freight varies between the date of booking and the date of actual export,

I observe that while fluctuations in freight rates are possible in the shipping industry,

the present case demonstrated a consistent and systematic pattern of inflated freight

declarations. These inflated figures correspond precisely to the amounts recovered by

the exporter from the overseas buyer through debit notes, thereby evidencing a

deliberate practice of inflating freight charges in the shipping bills to the extent of the

export duty paid, solely to reduce the FOB value and evade customs duty. The plea

regarding local transportation, CHA and handling charges is irrelevant as these are

internal costs of the exporter and have no bearing on the determination of ocean freight

for customs valuation. Furthermore, the reliance placed by the exporter on Rule 10(2)

of the Customs Valuation (Determination of Value of Imported Goods) Rules, 2007 is

wholly misplaced. These rules pertain exclusively to import valuation of goods into India.

The present proceedings concern export valuation, which is governed by the Customs

Valuation (Determination of Value of Export Goods) Rules, 2OO7. The export valuation

rules do not permit any deemed allowance for freight; instead, they mandate adoption

of the actual transaction value.

4L. In view of the above, the FOB values declared in respect of the 79 shipping bills

covered under Table-C are liable to rejection under Rule 8 of the Customs Valuation

(Determination of Value of Export Goods) Rules, 2OO7 and the re-determined FOB Value

comes to Rs. 80,04,19,582/- as calculated in Table-F (re-produced hereunder):

Table-F
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DEMAND OF DUTY ITNDER EKTENDED PERIOD OF TIME UNDER SECTION 28141

OF THE CUSTOMS ACT, L9622

42. It is obligatory for the exporter to subscr:be a declaration as to the truthfulness of

the contents of the Shipping Bill in terms of Section 5O(2) of tJre Customs Act, 1962, in

all their export declarations. Section 17 of the Customs Act, L962, effective from

08.O4.2O 1 1 , provides for self-assessment of duty on export goods by the exporter himself

by filing a Shipping Bill, in electronic form. Section 5O of the Customs Act, 1962 makes

it mandatory for the exporter to make an en:ry for the export goods by presenting a

Shipping Bill electronically to the proper officer. Thus, under the scheme of self-

assessment, it was the exporter who must doubly ensure that he declared the correct

classification / CTH of the export goods, the applicable rate of duty, value, the benefit

of exemption notification claimed, if any, in respect of the export goods while presenting

the Shipping 8i11. It is however evident from the investigation that there were deliberate

mis-statement and suppression of facts on their part. The exporter was actively involved

in mis-declaration of the FOB value of export goods, with an intention to evade

appropriate export duty leviable on ad valorem basis on such goods. They adopted three

different modus operandi (i) bV claiming wro:rgful deduction of export duty from the

transaction value; (ii) by covertly taking reimbursement of export duty from the overseas

buyer (against Debit Notes) without even claiming the same as deduction; (iii) by

declaring excess freight amounts. A11 the three modus-operandi have already been

discussed in detail in the foregoing paragraphs. Further, the responsibility lies on the

exporter to ensure that all details related to the shipments are correctly declared at

the time of filing shipping bills. Therefore, the extended period of five years under

Section 28(4) of the Customs Act, 1962 has been correctly invoked in the present case.

43. For 125 Shipping Bills as listed in Tablcs AL, A2,BL,82 and C in para LL.2 to

11.9 above, the differential duty demand, as detailed in correspondingAnnexure -I,
Annenrre -II, and Annernrre -III, of the SHOW CAUSE NOTICE, of Rs. 5,46,7I,2631-

as confirmed in Table-D, Table E and Table-F above, is required to be upheld against

the said noticee under Section 28(8) of the Customs Act, 1962 and the interest at the

applicable rate in terms of notification issued under Section 28AA of the said Act is

required to be recovered from the said noticee on the differential amount of Customs

duty.

Confiscation of the goods under Section 113(il of the Customs Act, 1962 and,

imposition of redemption fine:

44. SCN has alleged that the goods are liab-e for confiscation under Section 113(i) of

the Customs Act, 1962. The relevant legal provisions of Section 113(i) of the Customs

Act, L962 are reproduced below: -

"(i) ang goods entered for exportation uthich do not cor"respond in respect of ualue or

in ang material particular utith the entry made under this Act or in the case of

baggage withthe declaration made under section 77;"

On plain reading of the above provisions of the Section 1 13(i) of the Customs Act, L962,

it is clear that any goods, which are entered for exportation which do not correspond in

respect of value or in any material particular with the entry made under this Act, will
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be liable to confiscation. All the deduction claimed by the said noticee including the

reimbursement of export duty was not deductible from the CIF value to arrive at the

FOB value. Hence, the impugned exported goods as exported vide 125 shipping bills

listed above are liable for confiscation under the provisions of Section 113(i) of the

Customs Acl, 1962. However, since the goods in question which are proposed to be

confiscated are not available physically and have already been cleared from Customs by

the said noticee, I refrain from imposing any redemption fine under Section 125 of the

Customs Act, 1962.

Imposition of Penalties on main noticee and Co-Noticees

45. As regards imposition of penalty on the said noticee, I find that by their acts of

omission and commission; by fraudulently producing forged documents and claiming

abatement from the CIF value of the deductions which were not permissible as

discussed in details in the foregoing paragraphs of this Order, which has resulted into

evasion of Customs duty to the tune of Rs. 5,46,7 7,2631 -, they have rendered the goods

liable to confiscation under Section 113(i) of the Customs Act,7962. By their above acts,

they have also rendered themselves liable to penalty under Section I14A and Section

114AA of the Act, ibid.

46. I also find that Sh. Jayesh Rathi, Partner of M/s Manek Rathi Agri Products,

has knowingly or intentionally either made, signed and used or caused to be made,

signed and used, the contracts, invoices and Shipping Bills for export of rice by M/s

Manek Rathi Agri Products, which were incorrect as regards to the value of export goods

for payment of export duty. The goods covered under Shipping Bills listed in Tables A1,

A2, BI, 82 & C above, contained the declarations made by M/s Manek Rathi Agri

Products which were false and incorrect in material particulars relating to the value of

the impugned goods. The contracts with the buyer for sale and export of rice as well as

the export documents submitted to Customs were signed in the overall supervision of

Sh. Jayesh Rathi who was handling the day to day business of the export lirm. This fact

has been admitted by Sh. Jayesh Rathi in his statements recorded u/s 108 of the

Customs Act, 1962. These facts have also been admitted by Sh. Ashok Rathi, another

partner of M/s Manek Rathi Agri Products. In view of this, it appears that Sh. Jayesh

Rathi is the key person who has orchestrated the entire scheme of mis-declaration of

value of the export goods, with an intention to evade customs (export) duty. Sh. Jayesh

Rathi is, therefore, responsible for wilful acts of mis-statement and suppression of facts

in respect of export of rice by M/s Manek Rathi Agri Products. The act of Sh. Jayesh

Rathi regarding under valuation and mis-declaration of actual transaction value in

respect of Shipping Bills filed by M/s Manek Rathi Agri Products has rendered the export

goods liable to confiscation under the provisions of Section 113 (i) of the Customs Act,

L962. As such, Sh. Jayesh Rathi has rendered himself liable to penal action under the

provisions of Section 1 14 (ii) and 1 14AA of the Customs Acl, 1962
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47. In view of the discussion and findings supra, I hereby pass the following order:

ORDER

i. I order to reject the declared assessab-e value of Rs. I25,39,27 ,52I I - in respect

of 125 shipments of rice exported vide Shipping Bills detailed in 'Annexure-I, II,

& III, in terms of Rule 8 of the Custmns Valuation (Determination of Value of

Export Goods) Rules, 2OO7, read with Rule 3(1) ibid and Section 14(1) of the

. Customs Act, 1962.

ii. I order to re-determine the assessable value of Shipping Bills detailed in

Annexure-I, II & III to the noticee as Rs. 152,72;83,8521- under Section 14 (1)

of the Customs Act, 1962 read w-th Rule 3 (1) of Customs Valuation

(Determination of Value of Export Goods) Rules, 2OO7 .

iii. I determine and confirm the demand c,f the differential (export) duty amounting

to Rs.5,46,7L,263/- (Rupees Five Cro:e Forty Six Lakh Seventy One Thousand

TWo Hundred and Sixty Three only), as calculated and shown in Annexure-I, II,

& III to the notice, in respect of these 125 Shipping Bills filed by them at 5
different ports, under the provisions cf Section 28(8) of the Customs Acl, 1962

and order to recover the same from M/s. Manek Rathi Agri Products, Survey No.

175, Sanand Bavla Road, Pipan Gam, Tehsil-Sanand, Gujarat-382110.

iv. I order to recover the interest from M/s. Manek Rathi Agri Products, Survey No.

L75, Sanand Bavla Road, Pipan Gam, Tehsil-Sanand, Gujarat-382110, at

appropriate rate under Section 28AA of the Customs Act, L962 on the above

con{irmed demand of duty amounting to Rs. 5,46,7I,263/-.

v. I order to appropriate voluntarily paid duty amounting to Rs. 1,O4,18,415/- (Rs.

93,95,902/- during the course of irvestigation and Rs. IO,22,5I3/- after

issuance of impugned Show Cause i.{otice) against differential (export) duty

amounting to Rs.5,46,71,263/- (Rupees Five Crore Forty Six Lakh Seventy One

Thousand Ttwo Hundred and Sixty Three only)

vi. I hold that the goods as detailed in Annexure-I, II, & III having re-determined

assessable value of Rs. 152,72,89,852/-are liable to confiscation under the

provisions of Section 113(i) of the Customs Act, 1962. Since the goods are not

available for confiscation, I don't impcse redemption fine under Section 125 of

the Customs Act, 1962.

vii. I impose a penalty of Rs.5,46,7I,26:3/- (Rupees Five Crore Forty Six Lakh

Seventy One Thousand TWo Hundred and Sixty Three only) upon M/s. Manek

Rathi Agri Products, Survey No. 175, Sanand Bavla Road, Pipan Gam, Tehsil-

Sanand, Gujarat-382lI0, under Section 1 14A of the Customs Act, 1962.

viii. I impose a penalty of Rs.1,00,00,009/- (Rupees One Crore Only) uponM/s.

Manek Rathi Agri Products, Survey Nc.. 175, Sanand Bavla Road, Pipan Gam,

Tehsil-Sanand, Gujarat-382110, under Section 114AA of the Customs Act,1962.

ix. I impose penalty of Rs. 50,00,000/- (Fifty Lakh Only) upon Shri Jayesh Rathi,

Partner of M/s Manek Rathi Agri Products, Survey No. 175, Sanand Bavla Road,
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Pipan Gam, Tehsil-Sanand, Gujarat-382110 under Section 114(ii) of the

Customs Acl, 1962.

x. I impose penalty of Rs. 50,00,000/- (Fifty Lakh Only) upon Shri Jayesh Rathi,

Partner of M/s Manek Rathi Agri Products, Survey No. 175, Sanand Bavla Road,

Pipan Gam, Tehsil-Sanand, Gujarat-382Il0 under Section 114AA of the

Customs Act, 1962.

48. This OIO is issued without prejudice to any other action that may be taken

against the claimant under the provisions of the Customs Act, 1962 or rules made

there under or under any other law for the time being in force.

(Nitin Sainif

Commissioner of Customs
Custom House, Mundra.

F. No- GEN/ADJ I coM'IMl 4SS | 2024-Adjn
DrN-2025 107 1MOOOOOOOC683

1) Mis Manek Rathi Agri Products, Survey No. 175, Sanand Bavla Road, Pipan

Gam, Tehsil-Sanand, Gujarat-382 1 10

2l Shri Jayesh Rathi, Partner of M/s Manek Rathi Agri Products, Survey No. 175,

Sanand Bavla Road, Pipan Gam, Tehsil-Sanand, Gujarat-382110

To:-

copy

1)

2)

3)

4)

s)

6)

7l

for necessary action to: -

The Chief Commissioner of Customs Gujarat Customs Zorte, Ahmedabad.

The Commissioner of Customs Kandla, Kandla Custom House, Near Balaji
Temple, Kandla-37O2IO
The Commissioner of Customs, Chennai (Export), Custom House, 60, Rajaji
Salai, Chennai-600001
The Pr. Commissioner of Customs, Nhava Sheva-I Jawaharlal Nehru Customs

House, Nhava Sheva, Tal: Uran, Dist.-Raigad, Maharashtra-4O07o7
The Pr. Commissioner of Customs, Ahmedabad Customs Commissionerate,

Ahmedab ad Zone, Ahmedabad
The Director General, Central Economic Intelligence Bureau, 6th Floor, B-Wing,

Janpath Bhawan, Janpath, New Delhi-l10001
The Superintendent(EDl / Disposal / Rec overy I Legal), Customs House, Mundra.

Page 54 of 54


	5f8b61a5cae3723bef1e3c5f6fad721c2b09c2b6ea9f269e1a40c5268dec0560.pdf
	5f8b61a5cae3723bef1e3c5f6fad721c2b09c2b6ea9f269e1a40c5268dec0560.pdf

