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This copy is granted free of cost for the private use of the person to whom it is issued.
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

/Order relating tod
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(a) any goods exported
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(b)

any Boods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

flr) sfltlftqq, 1962 ft r{ql.t x dt{I d-fd {ffi. slqs al6FIfq rfq3{
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(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.
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(c) 4 copies of the Application for Revision
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prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4 qrq<t--'& grflqr qq qrqd fi fr*r d qE 6t{ qfr {s' s{re{r t oirEa

{6qs o'Tf,r d A a SrnUtr sdfrftqq 1e62 at Er{r 12e g (U s' o{{f{ rFYd fr.s.-e fr
mqrs-tr, ir*q uc,q {ffi oll{ Q-o o-t srfi-o qRr€-{ur &. sca ffifud rra q{ .rfi-e or
vnae

qE{.z}ertIh

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

Custoas, Exclse & Senrlce Tax Appellate
Trlbunal, Wcst Zonal Bench

Srt{ffi, t-frq ril'E E-tr E +fl Er r{flftq
orfuo-roT, qfffi *frqfid

2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

ffi, dEqrff r+a, ftre Frtur+rn ga,

St-qrt(tT, 3r6q-{FIE-3 800 1 6

5 , 1e62 tr1 ET{T 129

g (1) fr s{rfi{ erfio &'srq ffiRa {-tr s-tr{ di srftc-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

(6) aRI qirfl rrqr {iffi 3lrr qrq dql trrTlrqT

rrqr (s o1 {dtrq qiq drc{ Fqq qr ssQ 6c d d \ttr 6gR Fqq.

(a) where the amount of duty and interest demanded and penalty levied by any officer o

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

f

rupees;
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where the amount of duty and interest demanded and penalty levied by any officer o

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand mpees ;

f

rr) lTqTi ffiTfr ficr{@ qfJ6r0 dra cirn rrqr {.a, 3ft{ dI'IuI dt{I f,rnql
rEII (s of wq qqRr ens Fqq € 3{Rr6 dl d; (s 6qr{ {cq.
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(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

(q) rs 'ne$ b fuEc .{ft-6-rq fr {rc+, cit rS g-6 }' to"z" era ori qt, cril {ffi qr E-tr qdEffiEE, qr ss F1o"z"
or<t 6Ti q{, sdr +-{d 6s h<n { t, ffi6 w1 qKr[ 

I

(d) An appeal a8ainst this order sha.ll lie before the Tribunal on pa)rirent of lool" of tie duty demanded where duty or
duty a.rrd petralty are in dispute, or penalty, where penalty alone is in dispute.

6
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arikI srfuF+qq o1 qm rzg qfE-fi-tuT ft vcei Etr{Ea. caF q?-N'l& 3rc-ffi (o)
i-o eaaqr # loc ql - siqET
(gl effid qr sfltfi
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(a) in an appeal for gant of stay or for rectification of mistake or for any other purpose; or

ofarl appeal or an application shall be accompanied by a fee of llve liundred rupees

Under section I29 (a) ofthe said Act, every application made before the Appellate Tribunal-
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ORDER-IN.APPEAL

M/s Diat Agro Holding Pvt. Ltd., (IEC: 0511093748l,, Balaji Place, 2633-36,

Naya Bazar, Delhi, New Delhi - 110006 (hereinafter referred to as "the appellant")

has filed the present appeal in terms of Section 128 of the Customs Act, 1962

against Order-In-Original No. MCH/ADC/MKl51 12023-24 dated 04.06.2024

(hereinafter referred to as "the impugned order'') passed by the Additional

Commissioner of Customs, Customs House, Mundra, Kutch (hereinafter referred

to as "the adjudicating authority'').

2. Briefly stated, facts of the case are that on O5.O4.2O24, the Appellant filed

Shipping Bill No. 8929297 for the export of a consignment comprising 230 Metric

Tons (MTS) of "lndian Golden Sella Premium Basmati Rice" destined for Djibouti.

The goods were declared under Customs Tariff Heading (CTH) 10063020, with a

declared Free on Board (FOB) value of INR 1,82,38,080/-. This declaration

formed the initial basis of the transaction with Customs.

2.2 CRCL, Kandla, issued its Test Report No. SIB-888 on 10.05.2024. The

report, based on its analysis, concluded that the sample "may be considered as

Parboiled Rice (Non-Basmati)". The key parameters noted in this report included

an average grain length of 6.86 mm and a Length/Width (L/W) Ratio of 3.49.

2.3 The Appeliant, vide letter dated 17.05.2024, requested a retest of the

samples to verify the characteristics of the rice. The Customs authorities

forwarded this retest request to CRCL, Kandla, on 20.05.2024' However, as per

the records leading to the impugned order, the appellant subsequently submitted

a letter dated 24.05.2024 withdrawing their earlier retest request. In this letter,

the appellant purportedly accepted the lab report.dated 1o.o5.2o24, attributed

the discrepancy to "human error," and expressed readiness to pay duty on the

value of parboiled rice. Following this, the Appellant filed a new Shipping Bill No.

j? ..--(ri

c'r
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2.1 Acting on intelligence, the Special Intelligence and Investigation Branch

(SIIB), Mundra Customs, intercepted the said consignment on 26.O4.2024. A

subsequent examination of the consignment was conducted on 29.O4.2024.

During this process, representative samples were drawn from the consignment

and were forwarded to the Central Revenue Control Laboratory (CRCL), Kandla,

on 3O.O4.2024 for testing and analysis.
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1446883 on 05.06.2024, declaring the goods as "Indian Parboiled Non-Basmati

Rice" under CTH 1006301O with a revised FOB value of INR 93,90,693/-.

2.4 The adjudicating authority, adjudicated the case vide impugned order

wherein she ordered as under :

(i) She rejected the description as well as classification of the goods to be

exported vide Shipping Bill No.8929297 dated O5.O4.2O24 i.e. "Basmati

Rice" under CTH-f0063020 and re-classified as "Parboiled Rice" under

crH-10063010;

(ii) She rejected the declared assessable/FOB value of the goods to be

exported vide Shipping Bill No. a929297 dated 05.04.2024 i.e. Rs.

1,82,38,080/- and ordered to re-assess the same at the assessable/FOB

value of Rs.93,65,188/-. Further, she ordered that export duLy @2Oo/o

amounting to Rs.18,73,037.61- was also imposable on the above POB

Value of Rs.93,65, 188/-;

(iii) She confiscated the impugned goods covered under Shipping Bill

No.a929297 dated 05.04.2024 .under Section 113(i) of the Customs

Act,l962. However, since goods are perishable in nature and are not

prohibited, she gave the option to the appellant to redeem the same against

payment of a Redemption Fine of Rs.9,85,000/- (Rupees Nine lakh Eighty

Five thousand only) under Section 125 of the Customs Act, 7962,

3. Being aggrieved with the impugned order, the appellant has filed the

present appeal contending, inter alia, as under:

3.1 The appellant contends that the CRCL, Kandla, and consequently the

learned Adjudicating Authority, erroneously relied on testing standards

prescribed by the Food safet5r and Standards Authority of India (FSSAI) for the

analysis and classification of the rice consignment. It is argued that the

appropriate and legally mandated standards for the classification of "Basmati

Rice" for export purposes under HS Cod 3020 are those stipulated by the

Page 5 of 13
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(iv) She imposed Penalty of Rs.1,75,000/- (Rupees One lakh Sevent5z Five

thousand on\r) on the appellant under Sections 1 la(ii) of the Customs Act,

1962 .
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Directorate General of Foreign Trade (DGFT) Notification No. 18/2015-2020

dated 01.08.2016. This notification is presented as the cornerstone for

determining Basmati Rice qualification, laying down specific parameters

regarding grain length and L/B ratio. Further, Yizag Customs Public Notice

2212023 dated 31. 10.2023 is cited to demonstrate an established practice within

the Customs department to follow DGFT guidelines for Basmati rice

classification.

3.2 The appellant contends that even the CRCL Kandla report (No. SIB-888)

indicates an Average Grain Length of 6.86 mm, which meets the DGFT

requirement of being more than 6.61 mm. While the reported Length/Width

(L/W) Ratio was 3.49, marginally below the DGFT standard of more than 3.5,

this difference (O.O1, or less than 0.3%) is argued to be within the acceptable

range of natural variation inherent in agricultura.l products. Other parameters

reported by CRCL, such as Eiongation Ratio and Average Length of Cooked Rice,

are also stated to support the Basmati character of the rice.

3.3 The appellant has furnished test reports from three independent,

accredited laboratories (lntertek, IRCLASS Systems and Solutions Pvt. Ltd., and

UniQ Nutri Bio-Sciences) based on samples allegedly drawn simultaneously

during the Customs examination. These reports are claimed to consistently and

unequivocally conllrm that the exported rice meets all the parameters for

Basmati Parboiled Rice as stipulated by the DGFT. It is highlighted that the UniQ

Nutri Bio-Sciences report is dated 22.O5.2024, predating both the Appellant's

letter of "acceptance" (24.05.2024], and the issuance of the Impugned OIO

(o4.06.2024],.

3.4 The appellant contends that they were placed in an economically

untenable position. Faced with perishable goods incurring substantial detention

and demurrage charges, and an allegedly exorbitant bank guarantee demand of

Rs. 55 lakhs for provisional release (an amount nearly double the total duty, fine,

and penalty eventually confirmed), the appellant asserts they were effectively

coerced into "accepting" the CRCL report, withdrawing the retest request, and

hling a new Shipping Bill. Such actions, taken under severe economic duress,

are argued not to constitute a voluntary or free acceptance. The handling ofthe

retest request, with no communication regarding its outcome for seven days, is

also cited as indicative ofa biased approaThe appellant contends that tlte Central

Control Laborato ry (CRCL) overstepped its designated role. It rs

ction is to conduct scientific tests and report factual

Revenue

contende

t
I

lgt r
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Iindings, not to offer an opinion on or determine the legal classification of goods.

By concluding that the sample "may be considered as Parboiled Rice (Non-

Basmati)," CRCL is said to have ventured into the domain of classification, a

quasi-judicial function of the proper officer of Customs. The Adjudicating

Authority is faulted for relying on this opinionated conclusion.

3.5 They further argued that if the goods are correctly classifiable as "Indian

Golden Sella Premium Basmati Rice" under CTH 1006302O, then the foundation

for penal actions collapses. Confiscation under Section 113(i) of the Customs

Act, 1962, is challenged on the basis that there was no misdeclaration in a
"material particular," as Basmati Rice under CTH 10063020 was not subject to

export duty at the material time. Consequently, the redemption fine under

Section 125 and penalty under Section 114(ii) (which presupposes dutiable

goods or liability to confiscation) are also contested, asserting an absence of

mens rea or malafide intent.

PERSONAL HEARING:

4. Shri Ashok Israni, Consultant, appeared for the personal hearing on

28.05.2025 on behalf of the appellant. He reiterated the submissions made in
the appeal memorandum.

DISCUSSION AND FINDINGS

5. I have gone through the facts of the case available on record, the grounds

of appeal, submissions made by the appellant at the time of liling the appeal and
during the personal hearing, the impugned order passed by the adjudicating
authority, and the various documents, notifications, and case laws relied upon

ffi.a 
in the present appeal is whetherissue to be

\ t---.-/

i'r
lEi
f F I

i.t

by both sides. The primary

3,nldl
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3.6 The appellant, in support of their contentions by relied on several judicial

precedents, including: ARYA INTERNATIONAL us. COMMISSIONER OF

CUSTOMS, KANDLA (2016 (332) E.L.T. 726 $n. -Ahmd.)) regarding adherence to

DGFT norms; Collector of o.rctoms u. East West Exporters, 1991 (52) E.L.T. 66

(Tri.-Del) and M/ s Mcllogd's & Compang u. Commissioner of Customs Ahmedabad,

2014 (31O) E.L.T. 929 (Tri. -Ahmd)concerning the limits of a chemical examiner's

role; and other cases such as Global Impex us. Commissioner of Arctoms, Noida

{2018 (364) E.L.T. 8O7 Fn. -All.)}, New Bharat Rice Mills us. Commissioner of

Central Excise, Delhi-il (2017 (355) E.L.T. 590 (Tri.-Chan.)), and Tapan Traders

us. Commissioner of Customs (P), Kolkata (2019 (370) E.L.T. 1612 (Tri.-Cal.)).
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the adjudicating authority was correct in re-classifying the appellant's export

goods, originally declared as "lndian Golden Sella Premium Basmati Rice" under

CTH 1006302O, to "Parboiled Rice" under CTH 10063010. Consequentially, it

needs to be determined whether the rejection of the declared FOB value, the levy

of export duty, the order for confiscation of goods, the imposition of redemption

fine, and the levy of penalty are sustainable in law and on facts'

5.1 The appellant has contended that, for the purpose of classifying "Basmati

Rice" under CTH 1006 30 20 for export, the standards prescribed in DGFT

Notification No. 18l2O|5-2O2O dated 01 .08.2016 are determining factor.

According to the appellant, both the CRCL and the adjudicating authorit5r erred

in applying FSSAI standards, which are not relevant in the context of export

classification. The DGFT notification specifically stipulates parameters such as

a minimum grain length of greater than 6.61 mm and a minimum length-to-

breadth (L/B) ratio exceeding 3.5-for rice to qualify as Basmati for export

purposes. In support of this position, the appellant has also placed reliance on

Vizag Customs Public Notice No. 2212023, which reaflirms adherence to DGFT

norms for Basmati rice exports, highlighting that this practice is well recognized

within the department and aimed at ensuring uniform application of the export

policy.

5.1.1 I find considerable merit in the appellant's contention. The DGFT,

as the statutory authority responsible for formulating and implementing India's

foreign trade policy, issues notilications that often prescribe quality parameters

and conditions for the export of specific commodities, including agricultural

goods such as Basmati rice-which enjoys Geographical Indication (GI) status

and is subject to clearly defined quality standards in the international market.

While FSSAI standards play a vital role in ensuring food safety for domestic

consumption and imports, they are not necessarily intended to govern export-

specific classification or quality requirements. These export parameters'

particularly when prescribed by DGFT under the Foreign Trade Policy, are aimed

at preserving the identity, integrity, and international reputation of Indiar

exports. Accordingly, applying FSSAI standards in such cases, where they

conflict with or deviate from the specific export criteria laid down by DGF"I, would

not be appropriate. It is a well-settled legal principle that special provisions

prevail over general ones. In this context, DGFT notifications, being specific to

export regulation, must take precedence over general food safety norms' The

decision of the Hon'ble CESTAT it Arya International us. Commissioner of

relied upon by the

Page 8 of 13

D.L.T. 726 (Tri.-Ahmd.)1,Customs, Kandla 12
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appellant, supports this view. In that case, AGMARK standards were held to be

appropriate for export classification as they were in harmony with DGFT

guidelines. This reinforces the position that testing or classification standards

for exports must be consistent with the applicable DGFT notifications.

Accordingly, in the present case, DGFI Notification No. I8/2O15-2O2O dated

O1.08.2016 should form the primary basis for determining whether the goods

in question qualify as "Basmati rice" for export under CTH 1006 30 20.

5.2 Upon examining CRCL, KandlaTest Report No. SIB-888 dated 1O.O5.2024,

I observe that the Average Grain Length (AGL) of the sample was reported as

6.86 mm, which clearly satislies the DGFT-prescribed requirement of being

greater than 6.61 mm. The Length-to-Width (L/W) ratio was reported as 3.49,

marginally below the DGFT threshold of >3.5. This deviation of 0.01, amounting

to approximately O.28%o, is minimal. It is well recognized that agricultural

products, being natural in origin, are subject to inherent and minor variations

across individual grains or batches. A deviation of such negligible magnitude-

particularly when the AGL criterion is fully met-should reasonably be assessed

in the context of the overall compliance with the DGFT standards, rather than

forming the sole basis for disqualification. The adjudicating authority, however,

appears not to have given due consideration to this aspect.

5.3 In contrast to the single CRCL report, the appellant has submitted

three independent test reports issued by NABl-accredited laboratories:

According to the appellant, these reports are based on samples drawn

simultaneously with the Customs sample. Notably, all three independent reports

present a consistent frnding in support of the appellant's claim.

.tNt)
,/)

ii:
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i3 rt;:6\\e
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(i) Intertek (Report No. IFSH-240612O01 dated L3.06.2Q241,

(ii) IRCLASS Systems and Solutions Pvt. Ltd. (Report No. ISSPL/FA/24-

25 / 09319 / A dated 12.06.20241

(iii)UniQ Nutri Bio-Sciences (Report No. UNBSIFI24O6OO-486 dated

22.Os.2024).
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The following table provides a comparative analysis of the key parameters:

The comparative table clearly establishes that all three independent laboratory

reports confirm the rice samples to be well within the parameters stipulated for

Basmati rice under DGFT Notification No. la l2Ol5-2O2O. Specifically, the

Length-to-Width (L/W) ratios reported are significantly above the threshold of

3.5, and the Average Grain Length (AGL) values also comfortably exceed the

required minimum. The uniformity and consistency across these reports----each

issued by NABl-accredited laboratories-provide strong evidentiary support for

the appellant,s claim that the goods in question conform to the prescribed

standards for Basmati rice. It appears that the adjudicating authority either did

not consider this corroborative evidence or, if considered, did not assign it due

weight. Notably, the test report from UniQ Nutri Bio-Sciences is dated

22,O5.2)24-.prior to both the appellant's letter of acceptance dated 24.o5.2024

and the issuance of the order-in-original dated 04.o6.2024. This chronologr

indicates that the appellant had objective, independent grounds to believe that

the consignment met the requisite standards for Basmati rice'

5.4 The appellant has contended that their letter dated 24.05.2O24-wherein

they withdrew the request for retesting and ostensibly "accepted' the GRCL

report-as well as quent filing of a new Shipping Bill under CTH 1006

b
tb

ts.
61

Parameter DGF"T

Notification

18l20r5-
2020

Standard

CRCL

Kandla

Report

(srB-888,

to.o5.2024],

Intertek
Report
(IFSH.

2406t2001,
13.06.2024]'

UniQ Report
(UNBS/F/240

600-486,
22.O5.20241

> 6.61 6.86 7.12 6.92 6.92

L/W (or

L/B) Ratio

> 3.5 3.7 | 3.78 3.74

Elongation

Ratio

> 1.5 (as per

trade

understalding)

1.69 1 .81 1.75 1.75

Avg.

l,ength

Cooked

Rice (mm)

> 9-9

(APEDA/ PSSAI

benchmark)

11.82 t2.90 12,O9 12.09

e
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IRCLASS

Report

0ssPL/FA/24-
2sl09319IA,
t2.06.20241

Average

Grain
Length
(mm)

3.49
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30 10, were actions compelled by severe economic duress rather than a voluntary

or informed decision. The appellant has cited several factors contributing to this

situation: the perishable nature of the rice consignment, the accrual of

significant detention and demurrage charges owing to the prolonged hold by

Customs authorities, and a demand for a bank guarantee of t55 lakhs for

provisional release of the goods. Notably, this demanded guarantee amount was

nearly double the total confirmed liability of duty, line, and penalty

(approximately f30.33 lakhs) as determined in the impugned order. These

circumstances, as presented, suggest that the appellant's actions were driven by

commercial compulsion and a lack of viable alternatives, thereby casting doubt

on the voluntariness of the so-called acceptance.

5.5 While an admission made by an assessee can serve as a relevant piece of

evidence, its probative value is significantly diminished when it is shown to have

been obtained under coercion, duress, or undue influence, rather than being a

voluntary and truthful acknowledgment of facts. The circumstances outlined by

the appellant-namely, the perishable nature of the consignment, the looming

risk of substantial financial losses due to extended delays, and the imposition of

a disproportionately high bank guarantee for provisional release-reasonably

indicate a situation of commercial compulsion. It is a well-established principle

of natural justice that determinations must be based on a fair and objective

assessment of facts and legal provisions, and not on admissions obtained under

economic or procedural pressure. The adjudicating authority was under an

obligation to examine the classification dispute on its independent merits,

especially considering that a retest had been specifically requested for a natural

commodity like rice, which is inherently subject to batch-wise variations. The

appellant has further submitted that their request for retesting, dated

17.O5.2O24, was not acted upon in a timely manner by the department, with no

communication regarding its status for over seven days. This inaction likely

intensified the pressure on the appellant to withdraw the request and accept the

CRCL findings. In such a context, placing substantial reliance on the appellant,s

subsequent "acceptance," without adequately considering the technical merits
of the case or the credible and consistent contrary findings from multiple
independent laboratoriis, was neither appropriate nor in accordance with
principles of fair adjudication.

5.6 The appellant has argued that cRCL, in stating within its test report that
eSocebvaeIpsame ce (Non-Basmati)," exceeded theRi

\
t
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Page 11 of 13
(



ML[N-CUSTM-000-APP- l 08-25-26

scope of its authority. It is a settled legal position, as aflirmed in Collector of

Customs u. East West Exporters, 1991 (52) E.L.T. 66 (Tri.-Del.) , and M/s

Mcllogd's & Compang u. Commissioner of Customs, Ahmedabad, 2Ol4 (3l0l

E.L.T. 929 (Tri.-Ahmd.), that the role of a chemical laboratory or testing agency

is limited to conducting tests and reporting objective, scientific findings based

on the parameters prescribed. Interpretation of those findings for the purpose of

classification under the Customs Tariff, relevant notifications, and legai

provisions is a quasi-judicial function that rests solely with the proper officer of

Customs. While the laboratory's technical findings are important and may aid

the adjudicating process, its opinion on tariff classification cannot be considered

binding. The responsibility to evaluate the test results in the context of the

statutory provisions, including applicable DGFT norms, lies with the

adjudicating authority. To the extent that the adjudicating authority may have

placed undue reliance on the classification opinion expressed in the CRCL

report-rather than undertaking an independent assessment of the factual

parameters-the decision-making process suffers from legal infirmity.

5.7 It is my considered view that the appellant has made a strong case that

their original declaration of the goods as "lndian Golden Sella Premium Basmati

Rice" classifiable under CTH 10063020 was appropriate and factually supported.

It is an undisputed fact that, at the material time of export, Basmati rice

classified under CTH 1006 30 20 was not subject to any export duty.

Accordingly, if the appellant's original classification under CTH 1006 30 2O is

accepted as correct, there would be no misdeclaration of goods in any material

particular that could result in the evasion of export duty. In such a scenario, the

very foundation for invoking Section 113(i) of the Customs Act, 1962-ielating

to confiscation on the grounds of attempted evasion--ceases to exist.

Consequently, where confiscation itself is unsustainable in law, the question of

offering an option to redeem the goods upon pajrrnent of a redemption fine under

Section 125 of the Customs Act becomes redundant and infructuous.

5.8 The imposition of a penalty under Section 114(ii) of the Customs Act, 1962,

is contingent upon an act or omission by any Person, in relation to dutiable

goods (other than prohibited goods), that renders such goods liable to

confiscation under Section 113, or upon abetment of such an act. In the present

case, the goods-when correctiy classified as Basmati rice under CTH 1006 30

2O-were not subject to export duty. As it has already been established that the

goods are not liable to confiscation, the essential precondition for invoking

,€ D_r

b
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,
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Section 114(ii) is not satisfied. Moreover, the appellant's consistent position,

reflected both in the original shipping documents and substantiated through

multiple independent NABl-accredited laboratory reports (including one issued

prior to the alleged coerced acceptance), indicates a bona fide belief in the correct

classihcation of the goods. This evidentiary trail negates any presumption of

deliberate misdeclaration or mala fide intent, thereby rendering the imposition

of penalty under Section I 14(ii) legally untenable.

5.9 In light of the aforesaid Iindings and observations, the impugned Order-

In-Original No. MCH/ADC/MKl51 /2023-24 dated 04.06.2024, passed by the

Additional Commissioner of Customs, Customs House, Mundra, Kutch, is set

aside.

6. The appeal filed by the Appellant, M/s Diat Agro Holding Pvt. Ltd., is

allowed with consequential relief, if any, in accordance with law.
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