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This copy is granted free of cost for the private use of the person to whom it is issued.
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the‘follr?wing
categories of cases, any person aggrieved by this order can prefer a Revision Apphca'ltmn to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.
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any goods exported
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(b)

1w e & A erdfdrd e 8 ol L N
any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.
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(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.
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The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :
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(@)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(H)
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(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(1)

TARNe 0T & foQ smrde i 4 ufdai

(c)

4 copies of the Application for Revision.

()
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(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HaTRe®, 1 SdIG Yod d ¥a1 B 3fuiferg | Customs, Excise & Service Tax Appellate
rftreRur, Uiy asfta dis Tribunal, West Zonal Bench

Zad! T, agHTel ¥ad, [i@e FRYTR e, | 2™ Floor, Bahumali Bhavan,
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Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(@)
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(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(€)
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(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;
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(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees
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(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
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Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

—

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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A ATV Ay

'{ } =] Page 3 of 13




F.No. §/49-123/CUS/MUN/2024-25

ORDER-IN-APPEAL

Appeal has been filed by M/s. Premdhara Agro India LLP, Malav
Kalol Road, PO Malav, Taluka Kalol, Panchmahal, Kalol, Gujarat-389330,
(hereinafter referred to as the ‘Appellant’) in terms of Section 128 of the Customs
Act, 1962, challenging the Order-in-Original nos. MCH/ADC/MK/61/2024-25
dated 11.06.2024 (hereinafter referred to as ‘the impugned order’) issued by the
Additional Commissioner of Customs, Mundra ( hereinafter referred to as ‘the

adjudicating authority’.)

2: Facts of the case, in brief, are that the Appellant, had filed a
Shipping Bill No.8039917 dated 24.02.2023 through their CHA-M/s Worldwind
Shipping Services for export of goods declared as "Indian Parboiled Rice"
classified under CTH-10063010. As per Board’s Instruction No. 29/2022-
Customs dated 28.10.2022, representative sample was drawn and sent to CRCL
Kandla vide Test Memo and the cargo has been allowed for export on provisional
basis on submission of Test Bond submitted by the Exporter which was accepted
by the Deputy Commissioner (Export), Customs House, Mundra. Respective Test
Report dated 09.03.2023 has been received against the Test Memo wherein it is
mentioned that "Based on the physical appearance, forms and analytical
findings, it appears to be "Indian Parboiled Rice (Broken 26.20%)", against the
declared export cargo in the Shipping Bill as "Indian Parboiled Rice". The details
of Shipping Bills and their corresponding Test Report are as under:

Sr Shipping Net Weight | Test Report | FOB Declared | Summary of
No Bill No. & no. & Date |in SB (Rs) Test result
Date
1 8039917 270 Mts 10499 8846920 Indian
dated dated Parboiled
24.02.2023 09.03.2023 Rice (Broken
26.2%)
2.1 A copy of the said Test Report was provided to the Appellant, viz.,

M/s. Premdhara Agro India LLP for their information with a specific request to
submit their submission within 10 days of the communication as to why the

proceedings should not be initiated under Customs Act, 1962 as the instant case
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was seen falling under the purview of Mis-declaration of the Export cargo.

2.2 With reference to above mentioned shipping bill, the Appellant had
classified the same goods as "Indian Parboiled Rice" classified under CTH
10063010 but pursuant to the outcome of the Test Result, the consignment of
the exported goods is found to be "Indian Parboiled Rice (Broken 26.20%)". As
per Customs Tariff, Broken Rice is classifiable under CTH 10064000 and
therefore the goods already exported 'is required "to be classified' under CTH
10064000 and to be confiscated being Prohibited Goods as per Notification No.
31/2015- 2020-Customs dated 08.09.2022 issued by the Board. It is also
pertinent to mention that goods are also found to be other than Parboiled which

concludes to be a mis-declaration as well.

2.3 The Appellant under the Customs Bond had bind themselves to the
effect that in the event of failure of cargo in the Test Report, the Exporter will pay
the duty along with interest, fine and/or penalty, if any imposed for
contravention of the Customs Act, 1962 and other allied Acts. And on the basis
of Customs Bond submitted by the Appellant, the goods were allowed for
ultimate export provisionally. Subsequently, the Test Reports confirmed the
export goods were "Indian Parboiled Rice (Broken 26.2%)". Accordingly, Shipping
Bill mentioned in the Table above needed to be assessed finally on the basis of
Test Report. On the basis of Test Report, the goods needed to be re-classified
under CTH 10064000. Consequently, the Appellant was liable for penal action.

2.4 The Appellant appeared to have failed to declare the correct
classification of the export cargo in the Shipping Bill. It appeared that the
appellant had resorted to mis-classification and mis-declaration of the export
cargo in order to evade payment of export duty/cess leviable on the export cargo.
Thus, the Appellant has contravened the provisions of the Section 50 of the
Customs Act, 1962. The acts of omission and commission made by the Appellant
rendered the export cargo liable for confiscation under Section 113(i) and 113(d)
of the Customs Act, 1962. On account of export goods liable for confiscation, the
Appellant has made themselves liable for penal action under Section 114 (i) &
114 (ii) of the Customs Act, 1962. On account of contravention of the provisions
of Section 50 of the Customs Act, 1962, the Appellant has made themselves liable
for penal action under Section 117 of the Customs Act, 1962.

2.5 In view of the abovey-a~Show Cause Notice was issued to the

Fr”
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Appellant as to why:

(i)

(1)

(i)

2.6

under:

(1)

(1)

(iii)

the classification of the goods declared by the Appellant under Shipping
Bills tabulated above should not be rejected and re-classified under
CTH 10064000; (ii) the goods covered under Shipping Bill tabulated
above should not be confiscated under Section 113 (d) and 113(i) of the
Customs Act, 1962;

the penalty under Section 114 (i) and (ii) of the Customs Act, 1962
should not be imposed upon the Appellant;

the penalty under Section 117 of the Customs Act, 1962 should not be
imposed upon the Appellant.

Consequently, the Adjudicating Authority passed the order as

She ordered to reject the classification of the goods declared by the
Appellant under Shipping Bills No 8039917 dated 24.02.2023 as
"Indian Parboiled Rice" under CTH-10063010 and order to re-classify
the same as "Broken Rice" under CTH-10064000:

She ordered to confiscate the goods having FOB value of Rs.
88,46,920/- covered wunder Shipping Bill No0.8039917 dated
24.02.2023 under Section 113(d) and 113(i) of the Customs Act, 1962.
However, as the goods had already been exported under Bond, he
imposed Redemption Fine of Rs. 10,00,000/- (Rupees Ten Lakh only);

She ordered to impose and recover Penalty of Rs.5,00,000 /- (Rupees
Five Lakh only) covered under Shipping Bill No. 8039917 dated
24.02.2023 under Section 114 (i) of the Customs Act, 1962.
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SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed the present

appeals wherein they have submitted grounds which are as under:-

3.1 The appellant has submitted that the Adjudicating Authority has
erred in failing to appreciate that Board vide Circular No. 30/2017-Cus., dated
18-7-2017, at para 2 (g) has clarified that the facility of re-testing is a trade
facilitation measure, which should generally not be denied in the ordinary
course. It is further clarified that there might arise circumstances where the
customs officer is constrained to deny the re- testing facility. Such denial would
be occasional and on reasonable grounds to be recorded in writing. In this
regard, the appellant has submitted that merely because the request was made
after expiry of 10 days per se does not warrant denial particularly when appellant
is a regular exporter of Indian Parboiled Rice from Mundra and no sample was
ever found to contain more than 5% broken. Therefore, on this ground, the
appellant has submitted that the impugned order is liable to be quashed and set

aside.

3.2 The appellant has submitted that the Adjudicating Authority ought
to have given due consideration to the Certificate of weight and quality bearing
No. IN 2301827-3 dated 22.03.2023 issued by M/s. Cotecna Inspection India
Pvt. Ltd. According to this report, one composite sample was tested and it was
found to contain 3.29% broken. On the other hand, it is not forthcoming from
the impugned order that the sample tested by CRCL, Kandla was composite
sample. Considering the disparity between the two reports, i. € 26.20% reported
by CRCL, Kandla and 3.29% as well as the past export of the same commodity
by the appellant without any discrepancy in respect of past export, the
Adjudicating Authority ought to have adopted a holistic view by scrutinizing the
sampling as well as testing procedures and allowed the request for retest that
was made by the appellant in the course of adjudication proceedings. However,
the Adjudicating Authority has erred in summarily rejected the request for
retesting without giving due consideration to the overall facts and circumstances
germane to the issue by the appellant. Therefore, on this ground also, the
impugned order is not tenable in the eyes of law and hence, the same is liable to

be quashed and set aside.
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3:3 The appellant has submitted that the Adjudicating Authority has not
cited any evidence to show that appellant stood to make any monetary gain by
supposedly exporting rice comprising of 26.20% broken so as to justify
imposition of redemption fine of Rs. 10,00,000/- and penalty of Rs. 5,00,000/-
under Section 114 (i) of Customs Act, 1962. The appellant has submitted that
the Adjudicating Authority has not cited any evidence of mens rea on the part of
appellant and hence, imposition of penalty under Section 114 (1) of Customs Act,

1962 is not justified.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 15.10.2025,
following the principles of natural justice wherein Shri Vikas Mehta, Consultant
appeared for the hearing and re-iterated the submissions made at the time of

filing the appeal. He also filed additional submissions as under :-

4.1 The appellant had filed Shipping Bill No. 8039917 dated 24.02.2023
for export of 270 MT of goods declared as "Indian Parboiled Rice" and correctly
classified the same under CTH 1006 3010.

4.2 CRCL, Kandla, vide Test Report No. 10499 dated 09.03.2023
reported that goods appears to be "Indian Parboiled Rice (Broken 26.20%), as
duly stated as "Summary of Test Result" in the table given in para 3 of the show
cause notice. 2.2 As such, there is no dispute over the fact that goods exported
by us were parboiled rice. As such, there is no mis-declaration of goods. However,

it was alleged in the show cause notice that:

5. With reference to above mentioned shipping bill, the Exporter has classified
the same goods as "Indian Parboiled Rice" classified under CTH 10063010
but pursuant to the outcome of the Test Result, the consignment of the
exported goods is found to be "Indian Parboiled Rice (Broken 26.20%)". As per
Customs Tariff. Broken Rice is classifiable under CTH 10064000 and
therefore the goods already exported is required to be classified under CTH
10064000 and to be confiscated being Prohibited Goods as per Notification
No. 31/2015-2020-Customs dated 08.09.2022 issued by the Board. It is also
pertinent to mention that goods are also found to be other than Parboiled
which concludes to be a mis-declaration as well..."

Thus, there is a contradiction between "Summary of Test Result" given in the
table contained in para 3 of the show cause notice and allegation contained in

para supra stating that goods are other than Parboiled. On this ground, the
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notice as well as impugned order is not tenable in the eyes of law

4.3  Further, the impugned order has taken umbrage at percentage of broken

grains allegedly reported in the test result.

4.4 The following sequence would make it amply clear that as such,
prohibition contained in Notification No. 31/2015-2020 dated 08.09.2022 is not
applicable to the facts and circumstances where the notice would admit that

goods exported were Parboiled Rice.

4.4.1 On 08.09.2022, Notification No. 31/2015-2020-Cus was issued making
export of broken rice falling under CTH 1006 4000 "Prohibited"

4.4.2 On 28.09.2022, DGFT issued Trade Notice No. 17/2022-23 clarifying
that:

"3. Considering the hardships faced by the trade community and in order to
facilitated exports, it is clarified that wherever difficulty is being faced, the
limit of tolerance of "Broken rice" in consignments of Rice for export may be
allowed in terms of "The Rice Grading and Marketing Rules, 1939"
(Underline Supplied)

4.4.3 On 04.10.2022, DGFT issued Trade Notice No. 18/2022-23 clarifying that:

"Accordingly, in supersession of Trade Notice No. 17/2022-23 dated
28.09.2022. it is clarified in respect of normal rice that "Rice (5% and 25%) is
already exempted as it is not broken rice but normal rice with permissible
limits of broken rice as per standards. However, it will carry 20% duty as per
notification.”

(Underline Supplied)

4.5.1 On the basis of above, it is submitted that Trade Notice No. 17/2022-23
dated 28.09.2022 would have no bearing on the goods covered by Shipping Bill
No. 8039917 dated 24.02.2023, as the said Trade Notice was superseded by
Trade Notice No. 18/2022-23 dated 04.10.2022.

4.5.2 In contradistinction to Trade Notice No. 17/2022-23 dated 28.09.2022
which use the term "rice", the superseding Trade Notice No. 18/2022-23 dated

04.10.2022 would use the term "normal rice"

4.5.3 Consequently, the prohibition imposed by Notification No. 31/2015-
2020-Customs dated 0&9%72022 regarding export of broken rice would apply to
& U900
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export of "normal rice" which contain broken rice in excess of permissible limits,

and not parboiled rice.

4.6 It is not the case of department that parboiled rice is normal rice.

4.6.1 As a matter of fact, it may be duly appreciated and verified from the
material available on internet as well as from trade that normal rice undergoes
a special pre-cooking process where it is partially boiled while still in the husk,
which results in a different texture and higher nutrient content compared to

normal rice.

4.6.2 The key points about parboiled rice are:

(i) Processing: Parboiled rice is partially boiled in its husk before milling,

which pushes nutrients from the bran into the grain.

(ii) Nutritional value: Compared to normal rice, parboiled rice retains more

vitamins and minerals like thiamine, niacin and iron.

(iii) Texture: Parboiled rice tends to be firmer and less sticky than normal rice.

4.6.3 Thus, Parboiled rice and normal rice are distinct commodities.

4.6.4 Consequently, the prohibition is directed against normal rice
containing excessive broken rice and not parboiled rice notwithstanding some

percentage of broken rice is observed in the same.

4.7 Without prejudice to above, it is submitted that it is not the case of

department that broken rice found in the consignment were not parboiled.

4.8 Inasmuch as the entire consignment, including broken, was found
to be parboiled (and not normal rice), there is no justification in invoking
prohibition in terms of Notification No. 31/2015-2020-Customs dated
08.09.2022 against the goods under consideration, particularly, in light of
clarification contained in Trade Notice No. 18/2022-23 dated 04.10.2022 stating
that the goods envisaged in the prohibitory notification is normal rice (and not

parboiled rice).
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4.9 In view of above, it is prayed to appreciate that goods exported by us
are in order and neither prohibited for export nor mis-declared or mis-classified

in the shipping bill in any respect

4.10 Hence, it is prayed to allow the appeal filed by appellant by setting

aside the impugned order, with consequential relief in accordance with law.

DISCUSSION AND FINDINGS:

S. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 The foundation of the entire case rests on a single technical finding:
the percentage of broken rice, which determined the re-classification of the
exported goods to CTH 1006 4000 ("Only for broken rice") and consequently, its
'Prohibited' status under Notification No. 31/2015-2020-Customs. The central
issue warranting intervention is the denial of the re-testing facility. There is a
gross conflict between the report of the government laboratory (CRCL, Kandla,
reporting 26.20% broken) and the private survey report submitted by the
Appellant (M/s. Cotecna, reporting 3.29% broken). The Appellant's contract with
the overseas buyer also stipulated a maximum of 5% broken rice. This disparity
(a difference of over 22 percentage points) is highly material, especially since the
Appellant claimed the contractual limit for broken rice was only 5%. The
discrepancy is significant enough to alter the classification, export policy status,

and the very foundation of the confiscation/penalty proceedings.

5.2 Paragraph 2(g) of the CBIC Circular No. 30/2017-Cus., dated 18-7-
2017, unequivocally states that the facility of re-testing is a trade facilitation
measure and "should generally not be denied in the ordinary course". It further
mandates that denial must be "occasional and on reasonable grounds to be
recorded in writing". While the OIO cites the delay beyond the ten-day period as
the reason for rejection, the Adjudicating Authority failed to consider this delay
in the context of the conflicting results and the overriding public policy stated in
the CBIC Circular. The rejection was peremptory, failing to record convincing
"reasonable grounds” beyond the ten-day limit to override the fundamental policy
of allowing re-testing to reacha‘gust and correct finding on the facts. The integrity

of the adjudication proc’gséadéf)ends on a correct finding of the nature of goods,
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which is severely undermined by the two highly disparate reports. The mere
procedural delay, when pitted against the fundamental need for correctness of
facts due to a massive conflict in expert opinions, does not constitute "reasonable
grounds" sufficient to deny a remedial opportunity. The Adjudicating
Authority 's rejection was mechanical, not reasoned, and thus in contravention
of the binding CBIC instructions.

5.3 Given that the entire case turns on a grossly disputed technical fact,
and that the Adjudicating Authority summarily denied the trade facilitation
measure of re-testing, the OIO cannot be upheld. The matter must be remitted
back to ensure the adjudication is based on a properly established finding of
fact. This is the only way to arrive at a just and correct conclusion, thereby
fulfilling the principles of natural justice and adhering to departmental

instructions.

5.4 In view of the serious conflict in the material evidence and the failure
of the Adjudicating Authority to adhere to the spirit of the mandatory trade
facilitation instructions on re-testing, particularly when the very classification
and prohibition status of the goods is dependent on a single technical finding,
we are of the considered opinion that the matter warrants being remitted back

to the Adjudicating Authority.

6. In exercise of the powers conferred under Section 128A of the Customs

Act, 1962, I pass the following order:

() The Order-in-Original No. MCH/ADC/MK/61/2024-25 dated 11.06.2024 is
hereby set aside and the case is remanded back to the file of the adjudicating

authority.

7. The appeal filed by M/s. Premdhara Agro India LLP is hereby allowed by

way of remand.

Ligr

Commissioner (Appeals),
Customs, Ahmedabad

F. No. 8/49-123/CU3/MUN/2024-23H/5' 97 Date: 26.11.2025
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By Speed post/E-Mail

To,

M/s. Premdhara Agro India LLP,

Malav Kalol Road, PO Malav, Taluka Kalol,
Panchmahal, Kalol, Gujarat 389330

Copy to:
; The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
2. The Principal Commissioner of Customs, Custom House Mundra.
= 3 The Additional Commissioner of Customs, Custom House, Mundra.

4. Guard File.
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