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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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In respect of cases other than these mentioned under item 2 above, any person aggrieved
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C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

3s6gwatoo{3rfifrq
e{fufr-rq, q'f}ifr frfrqfrd

2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

sfqr{ET, 3rdq{FII{-3 800 1 6

qddfu(, IltFI,

q (1) + .3{{lr .rfio & mq ffifua gco dw Ai qrBs-
, L962ffiftqq, re62 ,$qrg_@EI{r r29 q (6) 3t

Under Section 129 A 16l ofthe Customs Act, 1962 an appeal under Section 129 A (1) ofthe

Customs Act, 1962 shall be accompanied by a fee of-
(o)

rrqr (s al {6q qiq ercr Fqq qr v{Q Fq d d \rfi 6qR {qg.

qfq dqT drlfqld Cs6i 6t-{t clrfi rlqr {@

(a) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the apped relates is five lal<h rupees or less, one thousand

rupees;

(E)
rrfl iig ol {fi-q qtq drtl Fcg t edi-o. d Afu-{ Eqt sqrq drtl I sIfU-o. c d d; qis EgR

5qq

El-{r qrrfl rrqt {ED. qM dq] dITT.ITq'61

(b) where the amount of duty and interest demanded and penalty Ievied by any officer of

Customs in the case to which the appeal relates is more than live lakh ruPees but not

exceeding fifty lakh rupees, five thousand rupees ;

(rr)

rlqr as 61 rr-q rrEfs dl-s Fcq € cdlrr d d; (s C{R Fqg.

dn ul dlfl drflqlq6r dcT1_trd ET{r qirn rrqT {@

(c)

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

(s)
or(t E€ [r, Erdr t-{d fu fesR fr t, 3r4-( tsl qrsqr 

t

qt, Sdr {@ qr {@ \r4 (g ,gT(g 100/ol0% Jt(Tqs rTs {@

An appeal against this order sha.ll lie before the Tribunal on payment of l oolo

duty aJld penalty are in dispute, or penalty, wherc penalty alone is in disput€

ofthe duty demanded where duty or(d)

+o ontcr
g1 erfio
d-i qrfBc.

q{- (o)
: - SftttIT

{i q-f,n'

q-do<l-tRgrlffiorurIEr{I 92gfrl (q
3{fi-(()qqtf,{o gT slirlH} tuc qqqT Er{i ftrel ftrsa ftc II

glq s1 6t3IT slq(, {q-aror*dq@-l ch ilCR q (iqT !r{ frc {@3{ra-fi

(a) in an appeal for gant of stay ot fo! rectiflcation of mistake or for aJty other purPose; o!

Undcr section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(b) for restoration of an aPpeal or 6n applicatlon sha.ll be accomPanied by a fee of five Hundred rupees.

,P
J Page 3 of 13

F.No. S/49-123/CUs IMUN 12024-25

4.

5. Et{t 129

,rf,frd'
6.

I
'/'

:



F.No. S/49- 123lCUS/MUN /2024-25

ORDER.IN-APPEAL

Appeal has been filed by M/s. Premdhara Agro India LLp, Malav

Kalol Road, PO Malav, Taluka Kalol, panchmahal, Kalol, Gujarat-3g9330,

(hereinafter referred to as the AppellantJ in terms of Section 12g of the customs

Act, 1962, challenging the Order-in-Original nos. MCH/AD C / MK / 6t / 2024 -25

dated 11.06.2024 (hereinafter referred to as 'the impugned orderJ issued by the

Additional commissioner of customs, Mundra ( hereinafter referred to as the
adjudicating authority'. )

2. Facts of the case, in brief, are that the Appellant, had filed a
Shipping Bill No.8o39917 dated 24.o2.2023 through their cHA-M/s worldwind

Shipping Services for export of goods declared as ,'lndian parboiled Rice,,

classilred under CTH- 100630 10. As per Board,s Instruction No. 29 / 2022-

Customs dated 28.10.2022, representative sample was drawn and sent to CRCL

Kandla vide Test Memo and the cargo has been allowed for export on provisional

basis on submission of rest Bond submitted by the Exporter which was accepted

by the Deputy Commissioner (Export), Customs House, Mundra. Respective Test

Report dated 09.03.2023 has been received against the Test Memo wherein it is

mentioned that "Based on the physical appearance, forms and anal5rtical

findings, it appears to be "lndian Parboiied Rice (Broken 26.20%1,, against the

declared export cargo in the Shipping Bill as "lndian parboiled Rice,,. The details

of Shipping Bills and their corresponding Test Report are as under:

Sr

No

Shipping

Bill No. &
Date

Net Weight Test Report

no. & Date

FOB Declared

in SB (Rs)

Summary of

Test result

1 8039917

dated

24.O2.2023

270 Mts 10499

dated

09.03.2023

4846920 Indian

Parboiled

Rice (Broken

26.2o/ol

2.I A copy of the said Test Report was provided to the Appellant, viz.,

M/s. Premdhara Agro India LLP for their information with a specific request to

submit their submission within 10 days of the communication as to why the

proceedings should not be initiated under customs Act, 1962 as the instant case

le*

It
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F.No. S/4S- 123lCus lMuN 12o24-2s

was seen falling under the purview of Mis-deciaration of the Export cargo.

2.2 With reference to above mentioned shipping bill, the Appellant had

classified the same goods as "Indian Parboiled Rice" classified under CTH

10063010 but pursuant to the outcome of the Test Result, the consignment of

the exported goods is found to be "Indian Parboiled Rice (Broken 26.20%o1". As

per Customs Tariff, Broken Rice is classifrable under CTH 1O064000 and

therefore the goods already exported 'is required "to be classified' under CTH

10064000 and to be confiscated being Prohibited Goods as per Notification No.

3l/2O15- 2020-Customs dated O8.O9.2O22 issued by the Board. It is also

pertinent to mention that goods are also found to be other than Parboiled which

concludes to be a mis-declaration as well.

2.3 The Appellant under the Customs Bond had bind themselves to the

effect that in the event of failure of cargo in the Test Report, the Exporter will pay

the duty along with interest, fine and/ or penalty, if any imposed for

contravention of the Customs Act, 1962 and other allied Acts. And on the basis

of Customs Bond submitted by the Appellant, the goods were allowed for

ultimate export provisionally. Subsequently, the Test Reports con{irmed the

export goods were "Indian Parboiled Rice (Broken 26.2%l' . Accordingly, Shipping

Bill mentioned in the Table above needed to be assessed hnally on the basis of

Test Report. On the basis of Test Report, the goods needed to be re-classified

under CTH 10064000. Consequently, the Appellant was liable for penal action.

2.4 The Appellant appeared to have failed to declare the correct

classification of the export cargo in the Shipping Bill. It appeared that the

appellant had resorted to mis-ciassification and mis-declaration of the export

cargo in order to evade pa5rment of export duty/cess leviable on the export cargo.

Thus, the Appellant has contravened the provisions of the Section 50 of the

Customs Act, 1962. The acts of omission and commission made by the Appellant

rendered the export cargo liable for confiscation under Section 113(i) and 113(d)

of the Customs Act, 1962. On account of export goods liable for confiscation, the

Appellant has made themselves liable for penal action under Section 114 (i) &

114 (ii) of the Customs Act, 1962. On account of contravention of the provisions

of Section 50 of the Customs Act, 1962, the Appeilant has made themselves liable

for penal action under Section 117 of the Customs Act, 1962.

w Cause Notice was issued to the2.5 In view of

Page 5 of 13



F.No. S/49-123/CUS/MUN/2024-2s

Appellant as to why:

(i) the classification of the goods declared by the Appellant under Shipping

Bills tabulated above should not be rejected and re-classified under
CTH 10064000; (ii) the goods covered under Shipping Biil tabulated

above should not be confiscated under Section 113 (d) and 113(i) ofthe
Customs Act, 1962;

(ii) the peilalty under Section f la (i) and (ii) of the Customs Act, 1962

should not be imposed upon the Appellant;

(iii) the penalty under section 117 of the customs Act, 1962 should not be

imposed upon the Appellant.

Consequently, the Adjudicating Authoritlr passed the order as

(i) She ordered to reject the classification of the goods declared by the

Appellant under Shipping Bitls No 8O39917 dated, 24.02.2023 as

"Indian Parboiled Rice" under CTH-10063010 and order to re_classify

the same as "Broken Rice" under CTH-10064O00;

(ii) She ordered to confiscate the goods having FOB value of Rs.

88,46,9201- covered under Shipping Bill No.8039917 dated

24.02.2023 under Section 113(d) and 113(i) of the Customs Act, 1962.

However, as the goods had already been exported under Bond, he

imposed Redemption Fine of Rs. 1O,OO,OOO/- (Rupees Ten Lakh only);

(iii) She ordered to impose and recover penalty of Rs.5,O0,000/- (Rupees

Five Lakh on\r) covered under Shipping Bill No. g039917 dated

24.O2.2023 under Section 114 (i) of the Customs Act, 1962.

'rl
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F.No. S/49-123/CUS/MUN/2024-2s

Being aggrieved with the impugned order, the Appellant has filed the present

appeais wherein they have submitted grounds which are as under:-

3.1 The appellant has submitted that the Adjudicating Authority has

erred in failing to appreciate that Board vide Circular No. 30/2017-Cus., dated

l8-7-2OL7, at para 2 (g) has clarified that the facility of re-testing is a trade

facilitation measure, which should generally not be denied in the ordinary

course. It is further clarified that there might arise circumstances where the

customs officer is constrained to deny the re- testing facility. Such denial would

be occasional and on reasonable grounds to be recorded in writing' In this

regard, the appellant has submitted that merely because the request was made

after expiry of 10 days per se does not warrant denial particularly when appellant

is a regular exporter of Indian Parboiled Rice from Mundra and no sample was

ever found to contain more than 57o broken. Therefore, on this ground, the

appellant has submitted that the impugned order is liable to be quashed and set

aside.

3.2 The appellant has submitted that the Adjudicating Authority ought

to have given due consideration to the Certificate of weight and quality bearing

No. IN 2301827-3 dated 22.03.2023 issued by M/s. Cotecna Inspection India

Pvt. Ltd. According to this report, one composite sample v/as tested and it was

found to contain 3.29o/o broken On the other hand, it is not forthcoming from

the impugned order that the sample tested by CRCL, Kandla was composite

sample. Considering the disparity between the two reports, i. e 26.2Oo/o reported

by CRCL, Kandla and 3.29o/o as well as the past export of the same commodity

by the appellant without any discrepancy in resPect of past export, the

Adjudicating Authority ought to have adopted a holistic view by scrutinizing the

sampling as well as testing procedures and allowed the request for retest that

was made by the appellant in the course of adjudication proceedings. However,

the Adjudicating Authority has erred in summarily rejected the request for

retesting without giving due consideration to the overall facts and circumstances

germane to the issue by the appellant. Therefore, on this ground also, the

impugned order is not tenable in the eyes of law and hence, the same is liable to

(s

f.r 1-
IE

ta
s,

*
*
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F.No. S/49- 123lcuslMUN 12o24-2s

3.3 The appellant has submitted that the Adjudicating Authority has not

cited any evidence to show that appellant stood to make any monetary gain by

supposedly exporting rice comprising of 26.2Oyo broken so as to justify

imposition of redemption fine of Rs. IO,OO,OOO/- and penalty of Rs. 5,O0,OO0/-

under Section 11a (i) of customs Act, 1962. The appellant has submitted that
the Adjudicating Authority has not cited any evidence of mens rea on the part of

appellant and hence, imposition of penalty under Section 114 (i) of customs Act,

1962 is not justified.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on LS.LO.2O2S,

foiiowing the principles of natural justice wherein Shri Vikas Mehta, consultant
appeared for the hearing and re-iterated the submissions made at the time of
filing the appeal. He also filed additional submissions as under:-

4.I The appellant had fited Shipping BiI No. 8O3gg1Z dated24.O2.2O23

for export of 27o MT of goods declared as "lndian parboiled Rice,, and correctly

classified the same under CTH 1006 3010.

4.2 CRCL, Kandla, vide Test Report No. 10499 dated 09.03.2023

reported that goods appears to be "lndian parboiled Rice (Broken 26.200/ol, as

duly stated as "Summary of rest Result" in the table given in para 3 of the show

cause notice. 2.2 As such, there is no dispute over the fact that goods exported

by us were parboiled rice. As such, there is no mis-declaration of goods. However,

it was alleged in the show cause notice that:

5. with reference to aboue mentioned. shipping bill, the Exporter has classified
the same goods as "Indian parboiled Rice,' ilassified uide, CTH 10O6iOiO
but pursuant to the outcome of the Test Resuit, the consignment of the
exporied goods is found to be ,,Indian porboited. Rice (Broken Z-A.20U1,,. is per
C-ustoms Taiff. Broken Rice is ctassifi.able und.er CTH 10064b00 ;nd
therefore the goods already exported i.s Teqtired. to be crassified. und.er crH
10064000 and to be confiscated. being pr;hibited. Good.s as" per Notificotton
No. 31/2o1S-212o-customs dated 08.09.2022 issued by the 

-Board. 
tiis also

pertinent to mention that good.s are arso found- to be other than parboiled
uthich ancludes to be a mis-declaration ai utett...,,

Thus, there is a contradiction between "summary of rest Result,, given in the
table contained in para 3 of the show cause notice and alregation contained in
para supra stating that goods are other than parboiled. On this ground, the

Page 8 of 13



F.No. S/49-l 23lCvS / MUN I 2024-25

notice as well as impugned order is not tenable in the eyes of law

4.3 Further, the impugned order has taken umbrage at percentage of broken

grains allegedly reported in the test result.

4.4 The following sequence would make it amply clear that as such,

prohibition contained in Notification No. 31/2015-2020 dated O8.09.2022 is not

applicable to the facts and circumstances where the notice would admit that

goods exported were Parboiled Rice.

4.4.7 On O8.O9.2022, Notification No. 31/2015-2020-Cus was issued making

export of broken rice falling under CTH 1006 4000 "Prohibited"

4.4.2 Or 28.09.2022, DGFT issued Trade Notice No. 17 12022-23 clarifying

that:

"3. Considering tle hardships faced bg ttte trade communitg and in order to

facilitoted exports, it is claified that whereuer dfficrtltg is being foced, the
limit of tolerance of "Broken ice" in consignments of Rice for export mag be

allouted in terms of "The Rice Grading and Marketing Rules, 1939"
(Underline Supplied)

4.4.3 On04.lO.2022, DGFT issued Trade Notice No. 18l2022-23 clarifying that:

"Accordingly, in supersession of Trade Notice No. 17/2022-23 dated
28.09.2022. it is clarified in respect of normal rice that "Rice (5% and 25%) is
alreadg exempted as it is not broken rice but nortnal rice uith permissible
limits of broken icc as per standards. Howeuer, it ttill carry 20ok duty as per
notification. "

(Underline Supplied)

4.5.1 On the basis of above, it is submitted that Trade Notice No. 17 12022-23

dated 28.09.2022 would have no bearing on the goods covered by Shipping Bill

No.8039917 dated24.02.2023, as the said Trade Notice was superseded by

Trade Notice No. la/2022-23 dated O4.1O.2O22.

4.5.2 ln contradistinction to Trade Notice No. 17 12022-23 dated 28.09.2022

which use the term "rice", the superseding Trade Notice No. 18l2022-23 dated

04.1O.2O22 would use the term "normal rice"

4.5.3 Consequently, the prohibition imposed by Notification No. 31/2015-

202O-Customs dated O 2 regarding expo of broken rice would apply to

x*
,.4

I,
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F.No. S/49- 123/ oUS/MUN/2024-25

export of "normal rice" which contain broken rice in excess of permissible limits,
and not parboiled rice.

4.6 It is not the case of department that parboiled rice is normal rice

4.6.r As a matter of fact, it may be duly appreciated and verified from the

material available on internet as well as from trade that normal rice undergoes

a special pre-cooking process where it is partially boiled while still in the husk,
which results in a different texture and higher nutrient content compared to
normal rice.

4.6.2 The key points about parboiled rice are:

(i) Processing: Parboiled rice is partialty boiled in its husk before milling,
which pushes nutrients from the bran into the grain.

(ii) Nutritional value: compared to normal rice, parboiled rice retains more

vitamins and minerals like thiamine, niacin and iron.

(iii) Texture: Parboiled rice tends to be firmer and tess sticky than normal rice.

4.6.3 Thus, Parboiled rice and normal rice are distinct commodities.

4.6.4 Consequently, the prohibition is directed against normal rice

containing excessive broken rice and not parboiled rice notwithstanding some

percentage of broken rice is observed in the same.

4.7 Without prejudice to above, it is submitted that it is not the case of
department that broken rice found in the consignment were not parboiled.

4.8 Inasmuch as the entire consignment, including broken, was found

to be parboiled (and not normal rice), there is no justification in invoking
prohibition in terms of Notihcation No. al l2ols-2o2O-customs dated

o4.o9.2o22 against the goods under consideration, particurarly, in light of
clarification contained in Trade Notice No. lg /2022-23 dated o4.1o.2022 stating
that the goods envisaged in the prohibitory notification is normal rice (and not

cl*

{ir,;

parboiled rice).
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F.No. S/49- 123lCUS/ MUN/2o24-25

4.9 In view of above, it is prayed to appreciate that goods exported by us

are in order and neither prohibited for export nor mis-declared or mis-classified

in the shipping bill in any respect

4.1O Hence, it is prayed to allow the appeal filed by appellant by setting

aside the impugned order, with consequential relief in accordance with 1aw.

5. I have carefully gone through the case records, impugned order

passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 The foundation of the entire case rests on a single technical finding:

the percentage of broken rice, which determined the re-classilication of the

exported goods to CTH f006 4000 ("Only for broken rice") and consequently, its

'Prohibited' status under Notilication No. 31/2O15-2020-Customs. The central

issue warranting intervention is the denial of the re-testing facility. There is a

gross conflict between the report of the government laboratory (CRCL, Kandla,

reporting 26.200/o broken) and the private survey report submitted by the

Appellant (M/s. Cotecna, reporting 3.29%o broken). The Appellant's contract with

the overseas buyer also stipulated a maximum of 5%o broken rice. This disparity

(a difference of over 22 percentage points) is highly material, especiaily since the

Appellant claimed the contractual limit for broken rice was only 5%. The

discrepancy is significant enough to alter the classification, export policy status,

and the very foundation of the confiscation/ penalty proceedings.

5.2 Paragraph 2(g) of the CBIC Circular No. 30/2017-Cus., dated 18-7-

20 17, unequivocally states that the facility of re-testing is a trade facilitation

measure and "should generally not be denied in the ordinary course". It further

mandates that denial must be "occasional and on reasonable grounds to be

recorded in writing". While the OIO cites the delay beyond the ten-day period as

the reason for rejection, the Adjudicating Authority failed to consider this delay

in the context of the conflicting results and the overriding public policy stated in

the CBIC Circular. The rejection was peremptory, failing to record convincing

,,reasonable grounds" beyond tl.e ten-day limit to override the fundamental policy

of allowing re-testing

of the adjudication p

ust and correct finding on the facts. The integrity

pends on a correct finding of the nature of goods,

to re
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which is severely undermined by the two highry disparate reports. The mere
procedural delay, when pitted against the fundamental need for correctness of
facts due to a massive conflict in expert opinions, does not constitute ,,reasonable

grounds" sufficient to deny a remedial opportunity. The Adjudicating
Authority 's rejection was mechanical, not reasoned, and thus in contravention
of the binding CBIC instructions.

5'3 Given that the entire case turns on a grossly disputed technicar fact,
and that the Adjudicating Authority summarily denied the trade facilitation
measure of re-testing, the olo cannot be upheld. The matter must be remitted
back to ensure the adjudication is based on a properly established linding of
fact. This is the only way to arrive at a just and correct conciusion, thereby
fulfilling the principles

instructions.

of natural justice and adhering to departmental

5.4 In view of the serious conflict in the material evidence and the failure
of the Adjudicating Authority to adhere to the spirit of the mandatory trade
facilitation instructions on re-testing, particularly when the very classification
and prohibition status of the goods is dependent on a single technical finding,
we are of the considered opinion that the matter warrants being remitted back
to the Adjudicating Authority.

6. In exercise of the powers conferred under Section l2gA of the customs
Act, 1962,I pass the following order:

(i) The order-in-original No. MCH/ADclMKl6L/2o24-2s d,ated Lr.06.2024 is
hereby set aside and the case is remanded back to the file of the adjudicating
authorit5z.

7. The appeal filed by M/s

way of remand.

Premdhara Agro India LLP is hereby allowed by

t7

(A PIA)
Commissioner (Appeals),

Customs, Ahmedabad

Date:26.11.2025
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By Speed post/E-Mail

To,

M/s. Premdhara Agro India LLP,

Malav Kalol Road, PO Malav, Taluka Kalol,

Panchmahal, Kalol, Gujarat 389330

F.No. S/49- I23lCUs /MUN I2o24-2s

to:

The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

The Principal Commissioner of Customs, Custom House Mundra.
The Additional Commissioner of Customs, Custom House, Mundra.
Guard File.
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