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ADDRESS OF THE
| APPELLANTS:

—

M/s Agarwalla Teak International Pvt ltd
M/s Star Wooden Frames

M/s Variety Lumbers pvt Itd

M/s Utkal Lumbers pvt Itd

M/s Shiv Shakti International pvt Itd
M/s Agarwalla Timber pvt Itd

M /s Agarwalla Teak International pvt Itd
M/s OPS International

M/s Bansal Forest Products pvt Itd
10.M /s OM Prakash Satish Kumar
11.M/s Konark Overseas pvt Itd

12.M/s Ablaze Investrade P Ltd

13.M/s M K Wood India pvt 1td

14.M/s Anil Enterprise

15.M/s International Timber

16.M/s ASRS International

17.M/s Arya Lumbers pvt Itd

18.M/s Chaudhary Trading Co. pvt ltd
19.M/s Nand Kishore & Sons

20.M /s Oswal Lumbers pvt Itd

21.M/s Punjab Saw Mills pvt Itd
22.M/s Krishna Timber Co.

23.M/s Laxman Timbers Pvt Itd
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I | ug v 3w oafe & forolt SUGRT & e qua 3 <1 Wil @ fore A1 gg s fasar g

This copy is granted free of cost for the private use of the person to whom it is issued. |
|

2 | dmryes sifuffaw 1962 # urT 129 € St (1) (@Y wWAE) & yif Prafafea aftrt & |
AT & W ® SIS iRy 36 SN A U= B Ted HeGH Bl gl d §9 e B wifw
@ aiE ¥/ 3 7R & 3iew IR wiya/iyad v (sndeT wny=), faw waray, (e ) |
wiwe art, 7 foeeht &1 grdlerr smde wRgd @R 9@ ©. s s

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the follow ing
categories of cases, any person aggrieved by this order can prefer a Revision Application to |
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance, f
| (Department of Revenue) Parliament Street, New Delhi within 3 months from the date of |
communication of the order.

TR e/ Order relavfi-ng_ to:
(@) SISl & ¥U | ATgIfad Hig qel. i e

(a) |any goods exported

@) | WA & ATATd $YA o d! aTe A argl 41 AfpeT HIRT H IAP Ted T U IR 7 G 7 |
41 I T W TX IAR 919 & g 3rdfra #rer IaW 7 S WX T I T R WY AR
T AT B WA A rifdd e | I Bl ) ot -

any goods loaded in a conveyance for importation into India, but which are not unloaded at
(b) |their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

@) | SrTRes SfuTTaH, 1962 % HTd X auT I6® AT a1y M FuA & dEd Yoo angdd @

(c) Payment of drawback as provid:E_Hrcha_pter X of Customs Act, 1962 and the rules made
thereunder.

3. gqﬁ&mmﬁﬁﬁmﬁum?ﬂﬂﬁﬁﬁwmﬁuﬁmmmﬁm% il IEP W |
) et ok 3w & wry Pafif@s s au g1 wfee

'The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanicd by :

@) | PIe B1Uae, 1870 & #a .6 gt 1 & = Frufia feg IR 39 AW B 4 i,
R Te ufy & v R 3 AaTay s fewe @ gk anfee.

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty (ml_\"Koné copy as preseribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(@) | T el & ordTal WY A oew & 4 yfowi, wfew

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

() | Geor & fog SMmde @t 4 ufdi —

(c) | 4 copies of the Application for Revision.

(6) | GARNaT STdEA QR HXA & (g AErges Sifufun, 1062 gt wifue) # FuffRa o o
3T Tte, W qus, st o fafdy wel & i & sneftw smar @ A % 200/-(FUT G | AEH)T
%.1000/-(FYT TS §AR A1 ), S +ff wren g1, ¥ wra Rra yaE & yanfore e .3 6
# a1 ufaal. afd ges, Wi 4T ST, AT T 68 @Y AR SR FUY U a1 I/ &
L @) 09 Wi & WY A $.200/- IR Uf U@ arE § HfUw € o B & FU H $.1000/-
[_[d] The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. I the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-. i
3 W W, 2 & S gl ATEe & JreaT oy wIE & wd i Al HIE oafeRt $ QR ¥ SHTEd
Heuw FvaT 8 At @ Wages wfufan 1962 F URT 129 € (1) ¥ o wid ez 7
(m,%ﬁﬁumwaﬁ?ﬁmmﬁm#w%w&fﬁmﬁﬁauﬁmmﬂaw

I, In respect of cases other than these menticned under item 2 above, any person aggrieved
\ " \by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

% | #.C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

!

4 /4 faddress :

Y _— .l
‘:\/;/\ HaTges, Hulg A Yo @ ¥al B sifery  Customs, Excise & Service Tax Appellate
s Jfereuy, ufyedt &g dig Tribunal, West Zonal Bench

| e

$/49-01.04,07.08. 10 to 28 /CUS/KDI./2025-26
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rjv".'TfT Hfre, «‘i;’*%lﬁ" Ha+, e iRy Ud, | 2nd Floor, Bahumali Bhavan,
wfaﬁ" HEHETEIE-380016 | Nr.Girdhar Nagar Bridge, Asarwa,
| Ahmedabad-380 016 |

5| My afufom, 1962 @Y uRT 129 € (6) & S, Hhmres eifufgm, 1962 @1 uRT 120
T (1) & el orfta & wry Frafef@a gee dow 8 TifRe

| Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the |
| Customs Act, 1962 shall be accompanied by a fee of -

| (@) mﬁmﬁamﬁwwmaﬁmmmwwmmwm
4T §8 @) @ UTd @ WUY 41 IO/ g dl U g} ST,

(a) | where the amount of duI_\_- and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees:;

L @) | ar&?aﬁmﬁ:agmaﬁmﬁﬁﬂ%mmﬁﬁarﬁmrﬁmmwwahmmm
- mwaﬁmwmmﬁaﬁwﬁﬁﬁmF@mm@mqﬁ?ﬁ;mm

. I
(b) " where the amount of duty and interest demanded and penalty levied by any officer of

| Customs in the case to which the appeal relates is more than five lakh rupees but not
' | exceeding fifty lakh rupees, five thousard rupees ;

| Wﬁwﬁamﬂw%ﬁﬁwaﬁmﬁmmwwmmmm
| TGS @ Y TET a1 wUT @ U gt at, g gk ST,
i [ where the amount of du ty and interest demanded and penalty levied by any officer of

| {c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

e - _ — — {
() | 4 SRl > ja¥g Um0 & AIF, 5 1Y et & 10% 3l HA 0N, el Yoo 91 Yo 0F o [0aE N2, 38 5 10%

He m I, oigl S 48 Rare 7T, anfte war s |

B (d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
) duty and penalty are in dispute, or penalty, where penalty alone is in dispuite,

6. "Gaaslﬁiﬁmﬂﬁm 129 (§) & 3r=ld ofied wiflevor & whe arR U aTded U3 (@)
, ﬁam&m%ﬁmmnﬁﬁrﬂaﬁgmﬁ%ﬁmmﬁwﬁwmﬂm%ﬁmﬁmwmz-m
{gmmmwmm%%qmm%mmm’a@mwﬂm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectif cation of mistake or for any other purpose; or

(b] for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

5/49-01,04,07,08, 10 to 28 /CUS/KDL./2025-26
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The present appeals, as detailed in Annexure-A, have been filed by various

appellants against separate but identical Orders-in-Originals (hereinafter

referred to as “the impugned Orders”), passed by the Assistant Commissioner of

Customs (Refund), Kandla (hereinafter referred to as “the refund sanctioning

Authority”). Since all the appeals arise out of identical facts, involve the same

issue of law, and are based on similar reasoning in the impugned orders, they

are taken up together and are being disposed of by this common order for the

sake of convenience.

Annexure- A

\ Order - In - Or;g_-inni No.
and Date

KDL/AC/NKC/191/24-
25, Dated 10.01.2025

KDL/AC/NKC/228/24-25
_Dated 27.02.2025
KDL/AC/BVSP/025/25-
26 , Dated 09.05.2025

KDL/AC/BVSP/039/25
26, Dated 09.05.2025

KDL/AC/BVSP/29 /25
26, Dated 09.05.2025

KDL/AC/BVSP/33/25-
26, Dated 09.05.2025
| KDL/AC/BVSP/31/25
| 26, Dated 09.05.2025

| KDL/AC/BVSP/34/25-
| 26, Dated 09.05.2025

"KDL/AC/BVSP/26/25
26, Dated 09.05.2025

KDL/AC/BVSP/30/25-

26, Dated 09.05.2025

' KDL/AC/BVSP/32/25

| 26, Dated 09.05.2025
KDL/AC/BVSP/35/25

26, Dated 09.05.2025

KDL/AC/BVSP/36/25
| 26, Dated 09.05.2025

| KDL/AC/BVSP/37/25

.26, Dated 09.05.2025

KDL/AC/BVSP/38/25
| dt. 09.05.2025

T KDL/AC/BVSP/20/25
| 26, Dated 28.04.2025

| KDL/AC/BVSP/21/25-
26, Dated 28.04.2025

KDL/AC/BVSP/17/25
26, Dated 28.04.2025

KDL/AC/BVSP/22/25
26, Dated 28.04,2025
| KDL/AC/BVSP/18/25
| 26, Dated 28.04.2025
| KDL/AC/BVSP/27/25-
| 26, Dated 09.05.2025

Sr. Name of the A_;peliant
No. Appeal No. (M/s)
I $/49-01/CUS/KDL/APRIL/2025- M/s Agarwalla Teak
26 International Pvt Itd
2 S/49-04/CUS/KDL/MAY/2025-26 | M/s Star Wooden Frames
3 | 5/49-07/CUS/KDL/JULY/2025- | M/s Variety Lumbers pvt
26 Itd |
4 S$/49-08/CUS/KDL/JULY/2025- M/s Utkal Lumbers pvt
26 Itd
_ M /s Shiv Shakti
5 S/49-10/CUS/KDL/JULY /2025- international
26
) _ lpwid
6 $/49-11/CUS/KDL/JULY/2025- M /s Agarwalla Timber pvt
26 Itd
| '5/49-12/CUS/KDL/JULY/2025- | M/s Agarwalla Teak '
26 International pvtltd |
8 §é4g_IS/CUS/KDLNULY/QOQS_ M/s OPS International
g S/49-14/CUS/KDL/JULY/2025- M/s Bansal Forest
26 Products pvt Itd
10 $/49-15/CUS/KDL/JULY/2025- M/s OM Prakash Satish
26 | Kumar
11 S/49-16/CUS/KDL/JULY/2025- | M/s Konark Overseas pvl
26 | td
12 S/49-17/CUS/KDL/JULY/2025- M/s Ablaze Investrade P
26 Ltd
S/49-18/CUS/KDL/JULY/2025- M/s M K Wood India pvt
13 |26 ltd sl
14 géqg_lg’fCUS/KDLNULY/QO"ZS“ M/s Anil Enterprise
15 I gé49-20/€bS/KDL/'JULY/QD&EQ“ | M/s International Timber
| o nc — - ) -
16 ;’é49'2 1/CUS/KDL/JULY/2025- | /g ASRS International
17 gé49—22/CUS/KDL/JULY/EOQS— M/s Arya Lumbers pvt ltd
S$/49-23/CUS/KDL/JULY/2025- M/s Chaudhary Trading
18 "
26 Co. pvtltd
— 19 $/49-24/CUS/KDL/JULY/2025- M/s Nand Kishore &
/:;' : 26 (Sens |
7 N $/49-25/CUS/KDL/JULY/2025- [ M/s Oswal Lumbers pvt
/& o 20 |26 Itd _
5 o 3 ‘iﬂi $/49-26/CUS/KDL/JULY /2025- M/s Punjab Saw Mills pvt
% {:: | 4 26 Itd
\ - /‘*,2’,«.2]f /4927 CUS/ KDL/IELX 2025 M/s Krishna Timber Co.
\"A‘I.._____,_/ Y 26 d ol Mot ilpine
“\E‘_'.‘a__-’:___,_i‘ 23 gé49-28/CUS/KDL/JULY/?OQS- K]({S LLaxman Timbers Pvt

'KDL/AC/BVSP/19/25-
| 26, Dated 28.04.2025

KDL/AC/BVSP/28/25
| 26, Dated 09.05.2025

$/49-01,04,07.08. 10 to 28 /CUS/KIDL/2025-26
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2.1 Briefly stated, the facts common to all the appeals are that the appellants
had filed various refund claims before the refund sanctioning authority, claiming
interest at the rate of 12% per annum for the delayed period. The refund
sanctioning authority sanctioned the refund claims and granted interest at the
rate of 6% per annum, in accordance with the provisions of Sections 27 and 27A

of the Customs Act, 1962.

3. Aggrieved by the impugned orders only to the limited extent that interest
has been sanctioned at the rate of 6% per annum instead of 12% per annum,
the appellants have preferred the present appeals, primarily contending as

under:

» The appellants submit that the rate of interest i.e. 6% p.a., at which
interest for the delayed period has been sanctioned, is unjust and
inadequate and is not proportionate to the loss incurred due to the huge
delay, and therefore the appellants seek revision of the same to 12% p-a.

» The appellants submit that while Section 27A mandates a minimum rate
of interest of 5%, it does not restrict the granting of a higher rate of interest
in cases of excessive delay.

» The appellants rely upon the following case laws to substantiate their
claim of interest at the rate of 12% p.a. to compensate the loss incurred

due to delay in sanctioning their refund claims:
(a) Sandvik Asia Ltd. v. CIT [(2006) 2 SCC 508]

The Hon’ble Supreme Court held that inordinate delay in granting refund
entitles the assessee to compensation by way of higher interest, over and

above statutory interest.
(b) Ranbaxy Laboratories Ltd. v. Union of India [2006 (203) ELT 3 (SC)]

The Court clarified that interest is payable from three months after the

date of refund application, irrespective of any action by the department.

(¢) Union of India v. Hamdard (Wagqf) Laboratories [2016 (331) ELT 11
(SC)]

The Court reaffirmed that interest under Section 27A is mandatory and

delay attributable to the department cannot be condoned.

(d) Parle International Ltd. v. Union of India [2013 (294) ELT 157
(Bom)]

The Hon’ble High Court granted interest at 12% on delayed rcfund

emphasizing the compensatory nature of interest in such cases.

§/49-01,04,07,08, 10 to 28 /CUS/KDL/2025-26
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(e) Orient Enterprises v. Union of India [2013 (295) ELT 515 (Bom))]
The Hon’ble Court held that interest must be commensurate with the loss

suffered due to administrative delays.
4., Record of Personal Hearings:

In accordance with the principles of audi alteram partem, the Appellants
were afforded the opportunity of personal hearing which was attended by Shri
Prakash Chandra Agrawal, Advocate on behalf of the Appellants on 05.02.2026
wherein he reiterated the submissions made at the time of filling appcal and also

filed additional submission which is taken on record.
5. Discussion and Findings:

5.1 I have carefully examined the impugned orders, the grounds of appeal, the
written submissions filed by the appellants, the notification issued under Section
27A of the Customs Act, 1962, and the judicial pronouncements relicd upon by
the appellants. The sole issue for determination in all the present appeals is
whether the refund sanctioning authority erred in granting interest on delayed
refunds at the rate of 6% per annum, instead of 12% per annum as claimed by

the appellants or otherwise.

5.2 At the outset, it is observed that interest on delayed refunds under Scction
27A of the Customs Act is entirely statutory in nature. The provision empowers
the Central Government to fix the rate of interest by notification, subject to the
statutory minimum and maximum limits prescribed therein. In exercise of the
powers conferred under Section 27A, the Central Government has issued
Notification No. 75/2003-Customs (N.T.) dated 12.09.2003, whereby the rate of
interest has been fixed at six per cent per annum for the purposcs of Secction
27A. The said notification is in force and has not been superseded or amended

so as to prescribe any higher rate of interest.

53 Once the rate of interest has been notified by the Central Government
under the statutory authority of Section 27A, the refund sanctioning authority
is legally bound to grant interest strictly in accordance with such notification.
The authority has no discretion to grant interest at a rate higher than that

notified, irrespective of the quantum of refund or the period of delay.

5.4 In the present cases, it is an admitted position that the refund sanctioning

authority has granted interest at the rate of 6% per annum, which is exactly in

‘-ﬂtzcordance with Notification No. 75/2003-Customs (N.T.). Therefore, the action

b7 %0 F,he refund sanctioning authority is fully in conformity with the statutory
fr,l.m

ework.

.5'.'5 The appellants have relied upon various judicial pronouncements in

support of their claim for interest at the rate of 12% per annum. However, none

$/49-01,04.07.08. 10 to 28 /CUS/KDL/2025-26
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of the decisions cited lay down ary general or binding rule mandating grant of
interest at such rate under Section 27A of the Customs Act. The higher rates of
interest awarded by judicial fora in certain cases are fact-specific, often in
excreise of writ jurisdiction to compensate for extraordinary or inordinate delay,
and cannot be treated as prescribing a uniform or statutory rate applicable in all
cases. Morcover, no judgment of the Hon'ble Supreme Court or any Hon’ble High
Court has been shown to have set aside or overridden the rate of interest notified

by the Central Government under Section 27A of the Customs Act.

5.6 The contention of the appellants that Section 27A permits grant of interest
up to 30% per annum does not advance their case. The said provision only
prescribes the outer statutory limits within which the Government may notify
the rate of interest, It does not confer any discretion on the adjudicating or
refund sanctioning authority to incependently determine or enhance the rate of
interest beyvond what has been notified. Therefore, the argument that interest at
12% per annum should be granted merely because higher rates have been
awarded in certain judicial decisions is legally untenable and contrary to the

scheme of Section 27A.

5.8  In view of the above, I find that the refund sanctioning authority has
correctly granted interest at the rate of 6% per annum, strictly in accordance
with the notification issued under Section 27A, and within the statutory
framework. No infirmity, illegality, or impropriety can be found in the impugned

orders on this count.

5.9 In view of the foregoing discussion, 1 hold that the refund sanctioning
authority has rightly sanctioned interest at the rate of 6% per annum as per
Notification No. 75/2003-Customs (N.T.), and the appellants’ claim for interest
at the rate of 12% per annum is not supported by any statutory provision or

binding judicial mandate.

6. Accordingly, all the appeals are rejected, and the impugned orders

Jranting interest at the rate of 6% per annum are hereby upheld.
g g P P

/ATTESTED L\\/?

TENDENT ( UPTA)
S ) derf s - Commissioner (Appeals),
i g I SR A L maEnARAD.
~ AT _“f\c‘.‘fr,,.fg‘ln‘;,-i;i.::;-i. ArMEDAS Customs, Ahmedabad
e CUSTOMS

F. No. S/49-01,04,07,08, 10 to 28 /CUS/KDL/2025-26

‘Jf\"?Date: 26.02.2026
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M/s Agarwalla Teak International Pvt. Ltd.,
Manek Plot, Survey No. 487 /1, Mithi Rohar, National Highway, Gandhidham -
370201.

M/s Star Wooden Frames,
D - 47, Shakti Nagar, Gandhidham - 370201.

M /s Variety Lumbers Pvt. Ltd.,
Plot No. 402, Sector — 5, Gandhidham, Kutch, Gujarat - 370201.

M/s Utkal Lumbers Pvt. Ltd.,
F - 4, Anam Commercial Centre, Sector 9A, Gandhidham, Kutch - Gujarat
370201.

M /s Shiv Shakti International Pvt. Ltd.,
Survey No. 555, Mithirohar, NH 8A, Gandhidham, Kutch - Gujarat - 37020 1.

M/s Agarwalla Timber Pvt. Ltd.,
Survey No. 169, Opp. Gaytri Petrol Pump, NH 8A, Chudva, Gandhidham, Kutch
— Gujarat — 370201.

M/s OPS International,
Survey No. 215, Vilage - Chudva, Gandhidham, Kutch - Gujarat - 370201.

M /s Bansal Forest Products Pvt. Ltd.,
Survey No. 362/ 1, Mithirohar, Gandhidham, Kutch — Gujarat - 370201.

M/s Om Prakash Satish Kumar,
Survey No. 215, Vilage - Chudva, Gandhidham, Kutch - Gujarat — 370201

M /s Konark Overseas Pvt. Ltd.,
Plot No. 302, GIDC Estate, Villegae - Mithirohar, Gandhidham, Kuteh — Gujarat
- 370201.

M/s Albaze Investrade P. Ltd.,
Survey No. 565, Mithirohar, NH-8/A, Gandhidham, Kutch - Gujarat — 370201.

M/s M K Wood India Pvt. Ltd.,
Survey No. 489, Village — Mithirohar, NH-8A, Gandhidham, Kutch - Gujarat -
370201.

M /s Anil Enterprise,
B-35, Under Bridge, Near ESI Hospital, Rajpura, Punjab - 140401,

M /s International Timber,
Survey No. 21/1, Galpadar, Meghpar Highway No. 8a, New Cargo Wadi,
Gandhidham, Kutch - Gujarat — 370201.

M/s ASRS International,
Plot No. 56,57, Ward 7A, Gandhidham, Kutch - Gujarat - 370201.

M/s Arya Lumbers Pvt. Ltd.,
Arya Bhoomi Plot No. 2, Survey No. 21/ 1, Galpadar, Meghpar Highway No. 8A,
New Cargo Wadi, Gandhidham, Kutch — Gujarat - 370201.

M/s Chaudhary Trading Co. Pvt. Ltd..
Survey No. 506/ 1, 508/ 1, Mithirohar NH. 8A, (tandhidham, Kuteh - Gujarat -
370201.

M/s Nand Kishor 7 Sons,
RZ-1, Rajdhani Park, New Delhi.

M/s Oswal Lumbers Pvt. Ltd.,

g X
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Survey No. 261, 262, Behind Panjrapol Mithirohar, NH 8A, Gandhidham, Kutch
- Gujarat - 370201.

M /s Punjab Saw Mills Pvt. Ltd.,
Survey No. 248/1 & 554/ 1, Mithirohar, Gandhidham, Kutch — Gujarat —
370201.

M/s Krishna Timber Co.,
Survey No. 555/ 1, Mithirohar NH 8A, Gandhidham, Kutch — Gujarat - 370201.

M/s L.axman Timbers Pvt. Ltd.,
Survey No. 573, 546/ 1, Mithirohar, Gandhidham, Kutch - Gujarat — 370201.

to:

The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

The Commissioner of Customs, Kandla.

The Assistant Commissioner of Customs (Refund), Kandla.
Guard File.
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