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OF CUSTOMS
CUSTOMS HOUSE, MP & SEZ
MUNDRA, KUTCH-GUJARAT -370421
PHONE : 02838-271426,271428
FAX :02838-271425

Al File No. VII1/06-22/Imp /Gr-2/ Adj/2025
B 010 No. MCH/ADC/AKM/291/2024.25 | (||
— £ j
Amit Kumar Mishra il
c Passed by Additional Commissioner, (Import Assessment),
Custom House Mundra.
D Date of order 14.02.2025
Noticee [ Party [
E Importer M/s. Shree Rudra Lamkraft Pvt. Ltd.
F l DIN Lo2So 23 MO DDDDIDFAAT
1. The Order — in - Original is granted to concern free of charge.

2. Any person aggrieved by this Order — in - Original may file an appeal
under Section 128A of Customs Act, 1962 read with Rule 3 of the
Customs {Appeals) Rules, 1982 in quadruplicate in Form C. A. 1.

The Commissioner of Customs {Appeal), MUNDRA,
Office at 7% floor, Mridul Tower, Behind Times of India,
Ashram Road Ahmedabad-380009

4. Appeal shall be filed within Sixty days {rom the date of Communication of
this Order.

4. Appeal should be accompanied by g Fee of Re.5/- (Hupees Five Only)
under Court Fees Act it must accompanied by (i) copy of the Appeal, (ii]
this copy of the order or any other copy of this order, which must bear a
Court Fee Stamp of Rs.5/- (Rupees Five Only) as prescribed under
Schedule - 1, Item 6 of the Court Fees Act, 1870.

5. Proof of payment of duty / interest / fine / penalty / deposit should be
attached with the appeal memo.

fi. While submitting the appeal, the Customs (Appeals) Rules, 1982 and
other provisions of the Customs Act, 1962 should be adhered 1o in all
respect,

7. An appeal against this order shall lie before the Commissioner (A on

payment of 7.5% of the duty demanded where duty or duty and penalty
ur Penalty are in dispute, where penalty alone is in dispute.



Brief Facts of the case:

M/s. Shree Rudra Lamkraft Private Limited (IEC ABCUSB929(C)
{hereinafter referred to as “the importer” for sake of brevity] having its
registered office at Survey No. 2054, Post Trag, Kheda, Gujaral 387530 filed r;c
following Bill of Entry lor import of Waste Paper CTH ATTA000, -"-|1" Munelra
Pore:-

TABLE -1
=i | Bl of | Countr | Contaimer No, Descriptio | Value of | BI Duty 1
ontty Noo |y 0l n ol poads |g{1utlﬁ in Waiph!
Mo and Date  Origin | R, IR Era)
1 B . I
FFAUIBZZ267,
HR16RID ‘ MEDUT? 1766 Waste |
: dated . 0, Paper, | 12, 12,4437 . .00 oo ...
L | os.05.202 | VAR MSMU726812 | CTH- : Setl | Iahal
3 0, 47079000 |
i TGBU7742901 |
143 »
ﬁf?:;"ﬂ | MSMUG22939 :',“;ap‘:f
& 7m0y | UAE '?E:N’L;EEMEIF} CTIL 532,233/ | AnARn 4] 048]
3 | | C 1 AvOTenon | - | N
Potal | 17846757 12216 | 1.3761:
|- L0
2. Whereas, NCTC alert was received with following observation:

Based on a detailed risk analysis, the NCTC has identified a Bill of Entr No
5816510 dated 05,05.2023 and 6000430 dated 17.05.2023 filed by M /s Shroc
Rudra Lamkraft Private Limited (IEC NO. ABCCS58929C) to be risky at Custom
House Code- INMUN1 in relation to mis-declaration/manipulated documents.
misclassification and mis-declaration of COQ/PSIC. The alert is reproduced
beiow:-

| UAE has banned export of Paper scrap/waste under CTH 270710
and 470790, Dubai Customs Notices 08/2022 & 05/2043 - Temporar)
Suspension of Exports of Ferrous Scrap & Waste Paper are attached. The latest
extenision of three months is up to 19,/06 /2023,

i, On analysis of relevant import data by NCTC, it appears that pam
scrap/waste is being imported from UAE, with declared countsy of ongun os
UAT, deapite the export ban by UAE authorities.

The CTI of the goods declared is 4707 1000 which squarely [all vode:
the ambit of the export ban notice issucd by UAE authorities.

I As per Sr. Noo (V) of the Ministry of Environment, Forest and
Chanpe (MOEFCC) OM dated 10.01.2023, “the imports should be aecompanied
e 1 certilicate of arigin naming the foreign facility from where the auitenil

unpimmted. whether it is a single stream waste collection, and a credible pre-
paperboard and paper product wastes fall under Part 13 ol Annesuree 1w fieh
stipulates that mport is permitted 1o the aelual gser or oo the trader on Ll
al the actual dsers authorised by SPCR on one Lime basis and suiiest 1o
verthicatany of doctament s st e ] e Selwedobe VI Sehedule VI Hsts opl Lhe
documents required for import ol paper waste, which aves- duly lilled up Formn
f1, Pre-Shipment inspection certificate issucd by the inspection agency of the
exporling country, or the mspection and certificate agency approved by
Directorate General of Foreign Trade, valid consents to operate, chemion
analvsis report and an acknowledged copy of the annual retarn Red with



concerned State Pollution Control Board. In (he absze
Y d D3 re

impeort of waste paper become restricted / prohibite of these documenty

d fir impor,

. if.n. COO cernli Inrp mentionimng of e loreign facilitv fr
material originated, as stipulated iy ). CXE R ks WV Irom wher 1he
ERY W

Sanchil iploadded o

v ] Fhe PSIC Certilientes uploaded onoe Song bk Havwe bripeer o
Imspection Ageney Limited. The place ol spection s I;|-|'1: r|!'l -II‘IWI 3 |
Al UAE. As per the list of approved PSIAS, available on 1he rJf'J'-iJII-Ir.”J bl
Inapeciion Ageney Limited 1s an approved PSIA. Tt alse rmplllf-- .;,
bound by Para 2.53(e) of the hanebook which B ,—,.I...:.,I, "
uploading the photographs fvideo of the inspection ﬁ;mhmm 1r|j.:'|,;' '
wrbsite by the PSIA Neither the phr:tq'pnraphr:,-"uu]p-r; I!'I-'.Il. "]JHI[ _: i :
tploaded on the DGFT website, As per Para 2.53:) -

. T.ht‘ 1’51:"‘5 will also be required 1o tuke phatographs or make video ol 1
spection carried out, duly capturing the following activities /derails

Photographis) or video clipping of the place of mspettion with
mspector (mandatory) and representatives of expurter f amparter, if @vdil
foptionall, with time, dale of the inspection (at least | phatograph nr
clipping);

Photograph(s) or video clipping of the testing instrument(s
inspection:

Photograph(s) or video clipping of the process of stuffing of cor -
showing the container number (at least 1 photograph ar viden clipzirie
onlalner),

Photograph(s) or video clipping of the sealing process fat leas
pactograph or video clipping per container).

fine Photo of Inspector shall be captured with empty contamer u
background having only one door closed (door with container numbo
cantainer number shall be clearly readable in photo. Another photo
Inspector shall be captured with sealed eontainer with same container numbe

an the door clearly readable.

Phuto of Instrument used for Inspection shall be captured aong
canlainer sedl, having container seal number and. instrngent serid !
visllEle in the same photao.

Vil No annual return filed with State Pollution Contral Boarsd has
Uploaded, which I8 4 necessary regquirement under the Hozardous and o
Nastes (Management and Transhoundary Mavement) Rules, 2000

i Sinee the expurt of sach peads s baoned feom LAR
ol lile that the Inspection was carcied out i UAE, calling

e verpcity of the document. There is sk of the PSIC Deawg issoed warn
bl T e lion, oo netessary precondition o issuanee of such Certd

h1 ft appears that this consggnment shipped o debel Al UAE Iif
nat hawe heen declred s awsaste aper boelore Tl ostons, 1 A
copsimarmeit could e beve been espeeted oo stutiod i i :' ;
contuiner as waoste puper by the lnspection Apenicy. As per s BRCIRTEEE

- A y . biess S el me L
sl the Hindbaok, any kind of mis-declapation in PSIC can lead o penal action

for the PSIA, Importer and exporter ungder the Foreign Tracge {Drevelapument
regulation] Act, 19492, ay amended. This mis-declaration can  aiso leoirl 1o
susprnsion/ cancellation of recognition lor the PSIA in guestion.



W

X Based on the documen g uploaded and 1he ¢
by the Importer, the goods are prima facie i, violation of the MOERCC 1))

and  Hazardous  And Other  Wogee tMr”“er”w”'l _"“ri .J.JE:{'L f.hﬂ. TP
Movement) Rules, 2016, andd CONSEGently fre r'r'-‘lcfr'lﬂ.lf-rl.-fl,.. } " ‘r"'”'h“'“"“'f%
In addition. there secms o he misdeclirition of ¢ pots '[M-) ntntec
appears that the goods conld e originating: if ; i

{163 declarationy il

[ear 1 puare

the BE: Tt "huy

el LU L I S Tt (W

Pakistan and are bding transhipped vin UAR |/, ryarle phe |. T
¥ i i il

(Pakastan, BOD @ 200M%) or Clreumvent the resiriction CEL Ve e
Tk AT
o beng hazardous and safety risks. ; '

3. Enquiry:-

3.1 The examination of [[e CONSIEIMent  covered under Bill «l

e a3 16510 dated 05.05.2023 was carried oul by the allicer of SIHE

House, Mundra and examination of the eonsignment covered under B o
Entry No.o000430 dated 17.05,2023 was carried out by the afficers of 130
Examination, Custom House, Mundra. Examination reports are As belgw

Table-1]
Bill of Entry | — oy
No. xamination Feport
| The examination of goods was done in Hind /Riski CF2 W -
on dated 18.05.2023 in the presence of repressntas
M/s Swayam Shipping Services. Upon epening the zete @
| container, it was found that the goods stuffed 0 contar
paper scrap/waste which was bind by iren rods. The zonds
5516510 lunloaded from all the containers and placed in the oper v
dated | scparately of each container. Upon opening iron rods from obich
05.05,2023 | papers were bind, it was found that it was small cour =05
| papers that was left over or relict from anv other oracessirs T)

paper pieces are asymmetrical in size and shape O
appearance it appears to be waste/scrap of papers. Furt!
|g::rods and containers were thoroughly examined and
other than was noticed / found.

GOOHG430
dlated | Opened and examined 1 pkgs in Lthe presence of CH A
17.06.2023 o
3.2 Frum the examination reports il appears that the goods st
CafllEneT were paper scrap/waste,
b Further, Staterent of Shei Kewal Shyomsooder Socawal, Do

firees Widres Lormkraft Py, Lud, was recarded  angder Sectiog
Coumnpys Act) 19652 wherein, bhe Inter-alin stated that: on Bedie ashedd ol
Cistans Notee dssued by Dubual, he stated that be s oo awiane
Batios N 0502023 nor were they informed by theis supplier
Araby marates, Further, e amporter vide letter cdatesd 1900 2020 st
t it imperl dlacuiments recpre cas per Foremgns Teode oy [T Camm
Invenee / Pocking list (4) Fresshopment saspiecion ceetfacare (5 3l ol adim
Praodluibieny Comsteal Coeldenle ee ol rerpricesion

Form i, Certificiine aof Annlvss,
(AT Vol ol !1.I_I|I.'.'::‘i'-i'lli i

o relense the carge on peovisionally s of
Banlt Guarantee.



%

e e g M.r':ll-”w of import documenys submitted by

above mentioned herein above tovealed tha the €l by 1l
subject consignment Was menioned o : i
said Bills of Entry and Port of Logdinp
Pre-shipment Inspection Certifien),. '
place of Inspection as Jdebel Al LAR

: T Unporier gy
- th Country of Origin ol 14
Liited Araly Frrraregm
s debel dh, LA R ol
shews b Conintry ¢

i the whow
TR TR mcricarpec

1
dlnspection o i rad

Table1n

Countr | Place pf
v of nspectio
Origin | 1

51 3l of
No. | Entry No. |

Date af

: JeE e A
JHSPUEHUH HSTE N

816310

Vi 20.04.200 |,
t {,I:J“EE:;'S”, | G s | A FUBY/ GUC2023 1 G
Lalaceuls LA Lhe hectlins 36 Fiel 3ty
p 2504000 | ahifodalled
| - 3
000430 '
2 dated ‘ 07.05. 202 ! TUBY fGCC2023104%
© 1705202  UAE | Dubaj e 09.05.202
3| -
3.5  Pre-Shipment Inspection report was carried out for this consignment b

the Agency approved by the DGFT, Asia Inspection Agency Limitsd The
submitted reports as per above table-ll] and certified that the canslgnmo- «
checked and found that consignment is actually waste paper as |
internatienally acceptable parameters, and there is no putrefiable

matter in this consignment. The approximately content of Non-Rec: 2o
Material is not more than 1% and there is no municipal solid waste or medicol
waste or hazardous waste in this consignment.

16 The Pre-shipment Inspection Cerlificate (PSIC) 1s one of the i
ducuments for the import of Scrap/Waste paper. According o the Munsto
Environment, Forest and Climate (MOEFC), Office memorandunt Foho
25/7/2022-HSMD dated 10.01.2023. The importer peeds to furnisn
eredible pre-shipment inspection report based on a bale bBreak rejpors o

Customs clearance,

4.7  Relevant provisions for import of Paper Waste/scrap are as under:

foart Loof Schedule U of HAZARDOUS AND OTHER WASTESMANAGLEMED
A1 TRANSBOUNDARY MOVEMENT], RULES, IR NS

SO HEDULE LI

i

Gee puiley 301) 017 Gy, 2023), 12, 13 undd 14

Par 1D

3 : H 11 per s [
List of ather wastes applicable Tor il and export withioul per
Mintsire of Enviranment, Forest and Climale Clinnge:



B3 Wasies containing prineip;

} ] ; ”hr' Lres .
metals and INOTEANIC malerials e

COrsgt
sHlients. Whith may Conisin

02 ;
- l : . Paper, Paperboar
permitted in the country to the Actual user
dciul users authorised by Spepg on ane 1[ ”L s
- S hme

ol documents  specified in g
= o Ch s i
Authority), il Vi o Fhene Tles |

and e
anil Paper pireel WIS | gt
IR R RIS L]

; Eon Behall of 1he
ASIS and sulyect by ppel

¥y 4l‘l" 1

The . A
e following materials, provided they are ng miixed with hazardoy
£ IS Washey

Waste and scrap of paper or paperboard of:

- unbleached paper or paperboard or of corrugated paper or paperbos

- U-th:er pape pa C'Tbm!.rd m&dﬂ 1 ]} L
* m‘E lnl 3 Dr 4 - ' In: s1F]
; J ] o : P ¥ I'i:rJ hed _h{.]T.I;Cu' [)_-.L :

- paper cr.paperbﬂ-ard made mainly of mechanical pulp (for examnle
hewspapers, journals and similar printed matter) '

other, including but not limited to
(1] laminated paperboard
(2] unsorted scrap
SCHEDULE VIII
|See rules 13(2) and 13 (4]

spectlied in

Pari D of Schedule 111
B3020 Paper, paperboard and paper product wastes

fi) Daly filled up Form 6 - Movement document;
i) The impor license Dron Direetorate General of Forewen Toode, where
naphicalle,

[} Pre-shipment inspection certilicate issued by the inspaction dgen

ceporting country ar the inspection and certification agency approved bl
Lirectorate General of Foreign Trade;
fe] Thie walid oopsents 1w eperate under the A amd Water Avts ol rh
suthorisation under these mules, for aetoal vsers. For tadders, ondy it
puthorisation o Copcerned SPCE s sequinsd;
() The chemion] apulysis report of the waste beng inprneted;

Sl

(e} an acknowledged copy ol the dnnnal return dled with coneernen
Pollution Cantral Bourd for impart in the Inst financial year.
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Provsia: .
ravisions of Foreign Trade Palicy fur Mo

254 Responsibility - iahili

ponsibility and Liability of paia andd fmporte
tal In case of any s
form for recosnition
Foreign Trade [Dey
Led sSSP SIon Ao

nration qno pape i

. iomisselec e
Sl ; i o inn in g
| i TEIA, IsIa wealel be linlde i Wil
viopment &Repulntion) Aot 1909 \
el of Fecouiing

ERlcition
LA BT TS T Tt

ETI b
vl e, i aedeln i

:.l.f.‘..l,::]-l,”::MT“T anil CRporter would be jointly and SNPGRS e

-_|I1“1;HI{‘!.‘ I::ﬂmli.-:‘ ::Ir.mrr,m \mported i in accordance with the de

under Foreign Trad fiia t?‘ilS-riec]ngmnr r'h{fy shall be liable for penal
e IDEU{'tUPmEnL B Regulation) Act, 1992, 4« arme e

Fifaritghi

L retiissl iy

I-.II |'| RO i : . . R !
|l|ﬁ.{‘ ;:c;;{ nned copy of the PSIC [Im [JC“ [I'.'I”TJFJ” shall have (o he o
SIA on DGFT website or emailed s DGFT latpsit-dpliGeoy.in)

cerihicate shall be issued in prescribed form Appendix 2H.

e

.ld] The PSIA 'I.kii!] also be required to take photographs or make viden of 1k
mspection carried out, duly eapturing the [ollowing activities/details:

Pholograph(s) or video clipping of the place ol inspection with PSIA innpeci
(mandatory) and representatives of exporter / importer, il available ltiptinini
with time, date of the inspection (at least 1 photograph or viden clipgi

Hgl,
Photograph(s) er video clipping of the testing instrument(s) used for inspection

Phatographis) or video clipping of the process of stuffing of containers -
the rantainer number {at least 1 photegraph or video clipping per conainen

Phatograph(s) or video clipping of the sealing process (at least | photoeranh o
video clipping per container|

le} The photographs and for video elippings [as per 2.56 [d) above| and FEIC
shall be uploaded on DGFT website by PSIA, through digital signatures or =000
tev psicdglti@aoy.in throupgh registered e-mail of PSIA, Till such time the [
website link is operationalized, the PSIC and photographs/videos will
mailed 1o the DOGFT (at psicdglpov.in).

Ay per the above rales of Hazardous Waste Managemen: and provisions af FTH

the import of waste paper is not permitted without Pre-Shipment [hspeoto
Certifcate from the PSIA approved by the DGRT,

3.4 In the instant case, it appears that imported paper wiste/ scrap was 1ol
inspected at the Jebel Al Port at UAE and the PSIC was ssuod witho
inspecting the imported waste paper as UAER has banned export of waste pepe
under CTH 470710 wnd 470700 vide Dubol Custormis Notees 0570
052025 having subject *Temporiay Suspension of Exports of Fermous Son
Wante Paper, Therefore, i appears thot the paper waste fserap mmported
witheng moandatory  PSIC certificate in viokuion mud contram o ok
bt e wnder Foreign Trade Poliey ol Governiment of Dndi aod Tl
wivele mpnnpement ruales, 20016 under Mibustee of Environment Foec

cligaait chadige, rendering the saidl goods a8 restrcted” fur port |
3.4 Whicremits, Prast Shaproent ospev o wis also v cal a2

| 1 1 W |
[ur this constpnement by the Clobal Mardas JospectiomPEIA] approved By vl

13GHT, They have submtied reports as per below talle-1V and cortificd that th
consignment s import ol coampressed angd loose Tormis of wyisiter piper il
serap. HS Code: 47071000, The consignment was che kod omel eertifiod thia

putrefinble orpanic matter in this consignment and content ol an-recvr sl



malorial iy t e i
iy ot more than 1%, aned i does e haw
medical waste op hazardogs w A

.mlt-mllwunr !

SOLO Wikt o
ALICAN FRR RN

Tanlales 132

Nes Fall o Entry Ng, Post-Shipimen) IHspee tion e
I AR Insin tlated I
05.05.2023 | INT 1202385045 dited 67 1
. BODO430 datey !
17052003 INT1202385046 clated (7 157

3 10 The DGPFT. vide their 0

T iee Memorandum dated |3 0, 2023
that UAE has banned export of

i i Ferrous Scrap under 11C 148 72047 I
clarified that if there are cases where

T . PSIC shows place of 1napection |
..r.mi mport item s banned by UAE for export, such PSIC may be treq:
wvalid.

G101 IFrom the Office Memorandum it is clear that if any gaods wi
sanned from export from UAE and shows place of inspection in AR
mmport item is banned by UAE for export, such PSIC may be treated as invalo
it the instance case PSIC was showing place of inspection as UAE, and ss UAE
has banned export of waste paper under CTH 470710 and 470790 T+ .-

the PSIC appears invalid and the import of the goods is liahle 1o 5o -
without Pre-Shipment Inspection Certificate.

2.12 Therefore, the goods were seized vide seizure memo dated 08.06 2077 ¢

Bill of Entry No.5816510 dated 03.05.2023 and seizurc memo o oied
05.05.2023 far Bill of Entry No.17.05.2023, However: the goods were rol o0
provisionally on  19.07.2023 upon Execution of Bond Noo 2000
amounting to Rs. 12,12,442 /- 'and BG No. 10030ILGO0T1123 amountine
[,22,000/-(10% of value) and Bond No. 2002150501 amountine
5,32,233/- and BG No. 10030ILG001223 amounting to Rs. 53,300 -

4, For the sake of brevity, the relevant provisions of the Customs Al
wre reproduced as unders-

SECTION 17, Assessment of duty, - (1) An Importer entering any n
soods under section 46, or an exporter entering any export goods under
A0, shall, save s otherwise provided in section 85, sell-assess 1he due
fewinlale ornesuch gooeds

SECTION 46, Entry of goeds on importation

(1) The smparter while presenting a bill of eowey shiall ke ol <0
decliraton as 1o the truth of the contents of such badl of oy il -
dppont Gl such declaration, produce to the proper oftficer the om0
dndt spch wher documents reloting o the imported couds as omoay o
prescribed

SECTION 11T Condiscatian of mpropiecly poried goods, o [he Tullwario
fnods Drovesbie (e o |5].1|.1' i tsicle Inddiy shall Dee liabsle for conliscation

{d) any goods which are imported or attempted 1o be imported or are broueht
within the Indian customs waters [or the purpase ol being imported, conirme



(TR E ALY “r“hibhiﬂn il’ﬂ'pﬂq d
wing in loree; Sed by or Under

this Ac
L Or any other law for

L

(m] any goods 4
i which
partcular with the Nty made in respeet of valye
the df.‘r]ﬂl’.'?-ll_jnn hide ”-“ﬂ L:. under 1his Act oF iy it aliy
Or Rep ) Cisn of :
gr]f_}dﬂ under transsh wehon 7Y on PSRt the reof I BAagEmEa e win

; pPment, with tt G if 1l
in the provi . e with the 1 thie eijae
| 150 to sub-section

SECTION 112, Penalty

(i1} Who, 1 rel

do not corre S8paind

BCON BV G Rer

il

Elp i L 9
Claration fur Iransshipment refereo
Crge fri

(1) ol seetion 54

for : .
I nmproper Impaortalion of gonds, of

wh ation to ANy
omussion would re

dabets the dome or

ANy persa
goods, does or omits to da Aty ack wl

nder s s 1
: R_uch goods liable to confiscation urider wer |
omission of such an act, or

(&) who acquires possession of or is in any way concerned in o
Tﬂn?m"lﬂ.k_h depositing, harbouring, keeping, E;:Jn{:ftaliﬁ;:, selling f-]F n :-'- b
aran any other manner dealing with any {;:mds which he knows or i:lr': 5
o believe are hable to confiscation under section 111, shall be liabio,

{i) in the case of goods in respect of which any prohibition is in force indes
this Act or any other law for the time being in force, o 2 pen
exceeding the value of the goods or five thousand rupees, whic?
the greater;

({ii} in the case of dutiable goods, other than prohibited goods, subject ©
provisions of section 1144, to a penalty not exceeding ten per
the duty sought to be evaded or five thousand rupees, whiche
higher:

Provided that where such duty as determined under sub-section [5) of 5
22 and the interest payable thereon under seclion 22AA is paid within
javs from the date of communication of the order of the propst o
determining such duty, the amount of penalty liable to be paid by sucn s
under this seetion shall be twenty-five percent of the penalty so determ!

) Outcome of Investigation:-

51 It is evident from the above discussion and evidences avitlable ou
et the ponds are not fulfiling the condition of PSIC i Bills o
mentioned i Table-l. 1t, therefore, appeats that PSIC showing the b
mspection as LA daes nol appear to be genuing el dppears ta

withiout inspecting the poods in UAR.

i ¢onlgeation: In terms af Section 46 (4 of (b Crestints At

I IGE e @re required to make o dleclaration as tl':|<' vl the :
e [0l0s ol Kty submitied for assessment ol Custinns Lty A
R bamirall Privai [t subpnitted S1C psipei] oo Aol

esanlriinn Uk debel All whierens, LA has Drait ] expren el , | . -I
uncer CFH 4707 1L prpaed AT s (rerdr e panLey,  TEviess G i1 frpve |

il
. i N i ol Pravede Lapited
appears thal M/s, Shree Rudea Liunls e 522337 ) e intlia

i i A Ay EURE S
apocls valued at Rs, 17,440/ Y| [T ) = e of Foreien, | ol
without valid PSIC, in vinlstion anit] contrary o 1he 1:-|-|n- By .

ol f - s AL Gl ppenrs
Policy of Government of [ndia ad HWN rules, 2016, bend .IMH,,,H',,lr b
1n111-:}-rtt::' had knowingly involved themselves i Lh::lhllppll- ik
- dulged in mis-statement of facts. he importer o Lhes A

ksported the sl

facts and also in



aussINY and commise:
: Missg
section 11 Hd) ang 11 L

i Mported gugds 1
() of the Customg A.CEI J??;E;Eble for confiscation
Act, 1960 5 Yniy

5.3 Vinlati
4 lation by the Impor
evIaene e
i nees available on reeor i
Private Limited had w i
Inspection Corl
l IIT]‘iLL'ﬁ t : Lj’tnwn.lumﬂ I also appe
Amited hnd defibe el EES ' :
; e _‘-51b:_|—altrl}- B w : 1 M/s. Shree Bl 1, erit] I'
in contravention of W owillal ms-statement | el ||
s | Miis— it aned sy !
thercunder gs discugsﬂiﬂl.m Provisions of the Custop F:{Jrf il
I " - : - Ll s BT ; ey
The said acts of s d above with intent to clear pands wil;'rIrJ |*'.»|
tarlerelt Privte 'mL'-tm:I and commission on the part of l‘hl‘ M If ]-L”‘%.I:rlllll s
[Arovisie FTET i nted have rendered themselves Ji; it
ms of Section 112{a) of - selves liable for penalty undu
<ia) ol the Customs Act, 1962
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5.4 M/s, .
/8. Bhree Rudra Lamkrafl Private Limited, vide thelr letter cated S0,

::E‘mi;ted_m con{:lu{‘]f: the proceedings against them in respect of hill of oo
- o lB510) Idtllted 05.05.2023 and 6000430 dated 17052023 whicl
%M{HHLI.L{ [:‘rl.‘:wmmnn!i}' on the submission of Bond No. 2002 150499 4o
o Bs, 12,12,442/- and BG No, 1Q030ILGOOL 125 amounting to Rs. 122, U0
[10% of value| and Bond No. 2002150501 amounting to Rs. 5,32,233/- antt 36
No. 10D03DILGO01223 amounting to Rs. 53,300/-. They are ready 1o e
fine and penalty leviable on them, They did not want any Show Calise

and Personal Hearing in this matter.

o 11t view of above, the following is proposed:-

| 122.16 MTS of Waste Paper double sorted corrugated conian T
imported under Bill of Entry menfioned in Table-T above, valucd =
17 44,675/- (Rs, 12,12.442/- + R 5,32,233/-) (Rs. Seventéen Ikl
forty Four Thousand Six Hundred Seventy Five onlyl, is liabic |
confiscation under Section 111(d) and 111{m) of the Customs Act, 1562
9 M/s Shree Rudra Lamkraft Private Limited is liable for Penalt '

Sertion under the provisions of Section 112(a) of the Custams At

5 Bond executed by the importer to be enforced in terms of Sectio
of the Customs fct, 1962 for the recovery of fine and penaltt
apainst the importer.

7. As the Lmporter hove already requested for witver of thesshow o
wiatiee in the mdbier, PeCeESSary acljudietion t‘i\'l'l'l'ﬁln'l}_"'-ll.|.|.|l|| 11

irliatedd i pespect of the Bill o entry no 5810610 dated 0505 2020
et dared 17052023 as peT e Customs Act, [ Shiyd

8. piscussion and findings:
| have gone lrongh the Grets Ol e s, suboissions fay Ml i
and jn persan, 1 now proeeeel Lo b (e beseuies o bee e heh e thie w -.II. n.l
| 1

= ; 5oy s kg i |||!
I8 hefore me. O a careful perusl ol e subject B gl cise (et . |
rhar [ollowing msn EELEs are invalvedd in Ehais cpsie, whiod are reguts i

decided: -



|. Whether the geoods e 122,16 MTS of

corrugated o ! =

ahnucg wluz-gr-lLfEETE-IHlpmtE-{i under Bill of Entry mentioned i TableT

Smrt‘n.ter;n L. ;::L "s. 17.44.675/- (Rs, 12,12,442¢- + Rs. 532 28374 Ry
: akh Fortv Four Thousand Six Hundred Seventy Five “m;i_

are liﬂhlt' tl;] LA )| Ll I.ifl = St It
: 1“ al I L“Ir] I 1 'II

- b It i l | H
(.115[1!“1:- .'!'H_ m l I Il] "JIHI I l[f | ”l L

Waste Paper double  soried

1962 or stherwise,

In3

Whether M/s, Shree Rudra Lamkrafl Private Limited is |

Lo Secty ; 3 i
- L} cetion under the provisions of Section 112fa) 6f the Custamme A
(32

Whether the

kb S Ponaliy

f Bond executed by the importer to be enflorced in terne o
Bection .143{3] of the Customs Act, 1962 and the Bank Guaraniees 1000
amounting to Rs. 1,75,300/- (10% of valuelfor the recovery of fine il
penalty leviable against the importer.

. CONFISCATION OF THE IMPORTED GOODS UNDER SECTION 111{d|,
and 111 (m) AND 125 OF THE CUSTOMS ACT, 1962:

9.1 | find that it is alleged in the IR that the goods are liable for confiscatim
under Section 111(d), and 111{(m) of the Customs Act, 1962, In this reward. |
limd that as far as confiscation of goods are concerned, SBection 1171 o th
Customs Act, 1962, delines the Confiscation of improperly imported gaod:
relevant legal provisions of Section 111 ol the Customs Act, 1952 e
reproduced below: -

(d) any goods which are imported or attempted to be imported or are Lrough
within the Indian customs waters for the purpose of being nnporiod,
contrary to any prohibition imposed by or under this Act or any other (i A
the time being in force;

imj any govds which do not correspond in respect of value ar i any -.I:".-.-':‘
particular with the entry made under this Act or it the case of bagiage with
the declaration made under section 77 in respect thereof, or in the cise df
qoods under transhipment, with the declaration for transtuprent roferen |
in the proviso to sub-section (1} of section 54"

9.2 | find that the DGFT vide their Office Memorandum dated 13.06 2078
clarified that UAR has banned export of Ferrons Scerap under 1T FLE V20 [
lsa clears that if any goods which are banned from export from Al
hows place of inspection in UAE, such PSIC may be treated os Travalicd

9.3 | find that PSIC is showing place of inspection as VAR and the s
chould be treasted as invalid as per the DGFT Office Memorandum elated
13062023 making the imported goods hable for conliscation under Sochion
FLL e} ancd 111 fm) of the Customs Act, JRSTRIER

(1) | find that goods were released provisionally to the Imporler tpan
furnishing of provisional duty bond of Rs. 17,44 675/~ (Rs. 12,1242 - + K4

5,532,233/ -).



-

{ii} As alre&d}' held these gaads linhle [or comfiscation in .
under Section L1Hd), and 11 1Hm) of the Customs fet, 1062 l rlil:*:‘i’l.lel-': i
necessary o consider as o whether redemption ﬁtu-l Ll['l!'l::l '~!:-|'I1|r-r-h'“;-.11 iy
Customs Act, 1962, 18 hable to be imposed in liew of r'r||||1'-'.r';|‘|1|.:r1 iTi rflw .M-1 ml
the impugned goods as alleped vide subject 12, The Section 125 |I1:r| Ilu-\“l I-I ’
under . il
"SE"{‘HI:J.H 125 Opiwn to pay fine in New of confiscation £ Whie
confiseatin of any goods is autharised by this Act, the: affices mf.-ur.lql-m,
pethe case of any geods, the smportatian o exportation wherool o peod
nmder this Aet or under ang other law for the time being in foree, and .l-lw-- "
ase of uny other goods, give to the owner of the d‘,l't'.l-'.'J!v!'-‘:‘: Hrf}f.'. wrhere such o
vab kot the persan from whose possession or custody such goods ho
sl ure option: te pay m lew of confiseation suoh fine as the sod affieor

(iii) A plain reading of the above provision shows thil dmpos)
redemption fine is an option in lieu of confiscation. It provides o
spportunity to owner of confiscated goods for release of confiscared gands ¢
naving redemption Oine. T find that in the instanl case option to oreedecen
poods for Home Consumption for goods has already been availed b
linporter. Now the guestion remains that whether redemption fine

Sesed on the goods which already allowed for Home Consumpuorn
rezard. | place reliance on the judgment of the Hon'ble Apex Court ir t1
| M/s. WESTON COMPONENTS LTD. Versus COMMISSIONER OF CUSTOMS
NEW DELHI- 2000 (115) E.L.T. 278 (S.C.) wherein |he Apex Court held oa

IR

“It is contended by the leamed Counsel for the appellant that reas
fine could not be imposed because the goads were no longer [n th
of the respondent-authority. It is an admitierd fact that the o
released to the appeliant on an application moade by and
appellant executing a bond. tinder these circumstances if subsegien!
is found that the import was not valid or that thers was dny o
irregularity which weuld entitle the customs authonties to confiseare !
said goods, then the mere fact that the goods were released o U
being executed, would not take away the power af the mustoms
1o levy redemption fine.”
| Leliove the ratio of the aforementioned judgment i divectly apelicabile o th
present case, as the goods in the current shipment were alge allowed unde
Bond, Conseqguently, T lind that a redemption fine s warrasted o this o
and ser no graounds 1o challenge s imposition.

11. IN VIEW OF DISCUSSION AND FINDINGS SUPRA, | PASs TilD

FOLLOWING ORDER:
ORDER
1. | wreder 1o confiscate the poods e 12200 M ol Woiste Hoy
sorter] corragsted containers imported under Bl ol Fpiry e
Valafee] o b, vilued sl Rs B T B 1% 12 .
AZ2337 ) [MWs Severdern ikl Farty Fodll Fiutisairad

Qapenty IFive undyv) veneler Sections SR e DL LR Pl A s ot
ey As thie podds sy redevmed Ly He Tinpaetes iilirg optien
home consumplion, | unpose G pedemption L ol RS 1, 74,000/ -
{Rupees One Lakh Seventy Four Thousand only) tnder Sechor 200

Customs Act, 1962 1n it of cogfistation of the o= [ bie

erate I [Oregolng parass,



This 010 is issued without prejudice to-any
agamst the claimant under the provi

made there under or

Copy submitted to:

]

3
¥

| imposc penalty of Rs. 35,000/ (Rupees Thirty Five Thousand only)
'-‘P'L"I:l the Importer M/s. Shree Rudra Lambkralt Private Lamiteel I;mi:}:
Section 112{a)(i) of the Customs Act, 1062, o B
| order 1o enforce the Bond amounting to Rs.
12,12,442/- + Rs. 5,32,233/-) and to encash Bank Guara
100301LGO01223 amounting to Rs. 53,300/- and Bank Guaranlee
No. 10030ILG0O01123 amounting to Rs. 1,22,000/- lurnisned o Niis
Shree Rudra Lamkraft Private Limited at the lime of provisional releis
of the goods ie. by way of Home Consumption, [T the amalis
(as confirmed above) paid i Tull by Lhe
the competent autharits
authority.

17,444,675/ |Rs.

ntee Neo.

redemption [ine & penalty
|

Noticee, the Bond may be cancelled 5}
he released by the compelent

other action that may I
sians of the Customs Act, 1062 or rules
jaw for the time being in oo,

Bank Guarantee may

]
vOLHINETE

under any other

|
(Amit Kumar
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Additional Commissioner ol skl
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