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A.   FileNo. GEN/SHED/OBJ/6 7/2024-Docks Examn-O/o Pr
Commr-Cus-Mundra

a.   Order-in-Original  No. MCH/ADC/MK/142/2024-25 dated 26.09.2024

C.   Passed by Mukesh Kumari,
Additional Commissioner of Customs,
Customs House, AP & SEZ. Mundra

D.   Date of Order / Date
of Issue

26.09.2024 / 01.10.2024

E.   Show Cause Notice
No. & Date

Exporter requested for waiver of SCN / PH

F.   Noticee(s) / Party/
Exporter

M/s Kyna Overseas Pvt. Ltd.,
Sarafa Line, Laxmibai Ward, Gondia, Maharashtra-
441614

G.   DIN 20241071 MO000000DBC5

1.   qF 3TflF 3TTaQT5afaE7tT ch fa:gr"IT faiqT aTaT€i
This Order -in -Orieinal is granted to the concerned free Of charge.

2.   rfu Eng as gH 3Tfro 3TTaQT a 3Ttry ± al ziF th gEffi 3Tfro faqdiicm^i  1 982 a5

fa" 3 al tina qf5a giv gas 3rfaffro 1 962 Efr emT 1 28 A aT 3jat mT th- 1 -
# art qfadi # an aaTu uTtr qa t7T 3rdtFT q5T HEFaT %-

Any person aggrieved  by this Order -in -Original  may file an appeal  under Section  128  A of
Customs Act,1962  read with  Rule 3 Of the Customs (Appeals)  Rules,1982  in  quadruplicate
in  Form  C.  A.  -1  to:
" th q;iFT 3Tigr t3TdrFTi, Erfu

7 di tifaF, gr ETq{, zT57H 3fitF gil S fli}, 3maH ds,   3TEHaTaTa 38o Cog"
"ThE COMMISSIONER OF CUSTOMS (APPEALS),  KANDLA

Having his office at 7th Floor,Mridul Tower, Behind Times Of India,
AAshramRoad,Ahmedabad-380009."

3.   Sis 3Tfro z]€ 3TTaeT stet Efu ffro d 60 faa a 9fla{ rfu dPr 5TT@ TTftr I
Appeal shall  be filed within  slxty days from the date Of communication  Of this order.

4.   3ff 3rdtiT * pl a-tiitliaici  3pe 3TfafatTaT a5 ETFT 5;-I;qT EFT faq5tr im giv Frftr

3it{ Eds ever Ta +cifTci iia ci 3TETQq fro fin aTtT-
Appeal   should   be   accompanied   by   a   fee   Of   Rs.   5/-   under   Court   Fee   Act   it   must

accompanied by -
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6.

(i)          gai3Ttfl€rfuqq5gfa,3fl{   A  c:opy of the  appeal,  anc]

(  i  i  )         ffl  3TTedz@qErfu  3T9Tffl  zfr§  37q  rfufai7  q¥  ergiv-1  $  3TFT7
qTqT5q ?9E5 3]faezFT.187 0 a5 nI do-6 i fatffi 57-ed ffl ETZITer SEE
feEra3TqHandrfflRTi

This  copy  of the  order  or  any  other copy  Of  this  order,  which  must
bear a  Court Fee Stamp of Rs.  5/-  (Rupees  Five only)  as  prescribed  under
Schedu(e -  I,  Item  6 of the Court Fees Act,  1870.

5.        37tPr5rmSw2Tee/ qiq/ ape/ givonf?Sg7aiiaFTrmurwifgivcTT7Trfu I
Proof  of  payment  of  duty   /   interest   /  fine   /   penalty   etc,   should   be
attached with the appeal memo.

6 ,       3Tifeqigredqqzr, thgr3FHdr ,37fengrth3ft{ 1982,erfe] fir)
lfflfeTq7]Tfinq7557anrmalevftaEaSmaqTffievft
While  subMithir`g  t:he   appeal,  the  Customs   (Appeals)   Rules,   1982   and
other  provisions  of  the  Customs  Act,  1962  should  be  adhered  to  in  all
respects.
7,        EH enaiTaifav5 37ifeggqrig5i5qiBasch`givfaqT€¥a, 3]e7qi€O€¥,  ed
frogivfaimr#ti,commissioner(A)a7rmqingran7.5%graiFq5en`dri
An  appeal  against  this  order  shal)  lie  before  the  Commi5sjoner  (A)  on
payment of 7.5% of the duty demanded  where  duty or duty and  penalty
are in  dispute,  or penalty,  where penalty  alone  is in dispute.

=B_R_lEF_  FACTS  0F  THE_CASE.:

M/s  Kyna  Overseas  Pvt.  Ltd.,  Sarafa  Line,  Laxmibai  Ward,  Gondi.a,
Maharashtra-441614,  having  lEC  No.AAjcK7497B,  has  filecl    Shipping  Bill
No.   2745568   dated   27,07.2024   and   Shipping   Bill   No.   2745572   dated
27.07,2024     through  their  CHA-M/s  BN  Thakker  &   Sons  for  export  of
goods declared as  "Indian  Basmati  Rice"  classified  under CTH-10063020.
The details of the Shipping  Bins are as under:

Shippin    Bill  No.2745568 clated  27.07.2024
Exporter Details M/s   Kyna   Overseas   Pvt.   Ltd„   Gondia

(AAjcK7497B)TotheOrderof, jebel  All
Consignee DetailsCargoDeclared

INDIAN  BASAMATI  RICE

Invoice  Details KOPL-066/24-25  DATED  26.07.2024

Gross and  Net Weight of Carqo 281000  KGS  and  280000  KGS02[CRSU14874.35&BLju2121680]  all

No of Containers
20 Feet.222dated  02.08.2024

Test    Memo    Number    &    Date,
generated     for    Test     Purpose/
Sampling
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(AAjcK7497B)
Consignee DetailsCargoDeclared To the  Order of, ]ebel  Ali

INDIAN  BASAMATI  RICEKOPL-067/24-25DATED  26.07.2024

Invoice  Details
Gross and  Net Weiqht of Cargo 281000  KGS  and  280000  KGS02[CAIU6497977&BLJU2854809]  all

No of Contalners
20  Feet.

Test    Memo     Nijmber    &    Date,
221  dated  02.08.2024generated     for     Test     Purpose/

Samp'lng

2.                  The   Dock   Officer  submitted   that  CHA,   M/s   BN   Thakker   and
Sons  has  filed  the   above-mentioned  two  Shipping   Bills  No.2745572   &
2745568  both  dated  27.07.2024  under  Self-Sealing  and  the  said  export
cargo   were   sought   to   be   exported   to   UAE.   The   said   Shipping   Bills
registered   on   29.07.2024   at   MICT/EXIM   Export   Cell   and   cletected   as
Check-packets.   The   examinations   of  cargo   covered   under   the   above
mentioned   two   Shipping   Bills   were   conducted   by   the   Superintendent
(DE)   and    Preventive   Officer   (DE)   as   per   examination    instruction    in
presence   of   Customs    Broker's    Representative.    During    the    physical
examinatlon,  it  was  noticed  that  the  goocls  were  appeared  as  "White
Rice''  against  the  declared  goods  "Indian   Basmati   Rice".  The  length  of
the    rice    was    also    less    than    preferable    length    for    '`Basma[i    Rice",
hc)wever, the exact classification couldn't be ascertained,

3.                   Thereafter,  as  per  the  instructions  of  Deputy  Commissioner
(Export),  CH,  Mundra,  samples  were  drawn  vide Test  Memo  No.221  and
222  both  dated  02.08.2024  for  Shipping  Bill  No.  2745572  and  Shipping
Bill  No.  2745568  both  dated  27.07.2024  respectively,  at  MICT  CFS  and
were sent to CRCL,  Kandla for testing,

4.                The  Test  Reports  dated  19.08.2024  and  23.08.2024  for  above
said  02 test memo numbers have been  received  in this office for the saicl
samples,  wherein  the following observation  have  been  made:

Shipping  Bill  No.2745568 datecl  27.07.2024

Test Memo  No.LabNO.ReportDate. 222    ate    02.08.2024
4560-Expo/05.08.2024
19.08.2024

Test Report Nature The   Sample   as   recelvecl   ls   in   the
form       of       off       white        partially
transluscent  rice  grains  of assorted
sizes.

Compositicin Broken Grains  (%  by mass)=2.81
Damaged/Discol`         Grains(%        by
mass)=  Nil
Chalky Grains (% by  mass)  =  0.3
Foreign  Matter (0/oby  mass)  =  Nil
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Weev.illed  Grains  (%  by  mass)  =  Nil
Average  length  (in  mm)  =  4.11
Average Width  (in  mm)  =  1.86
Length/ Width  Ratio  =  2.22
Moisture   Content   (%   by   mass)   =
9.31
Eq.  Moisture  Content  (%by  mass)  =
29

Notes/Comments Based  on  the  physical  appearance,
forms  and   analytical  findings,  it   is
Nob-Basmati     (Non     Parboiled)
Rice

Shipping Bill  No.  2745572   Dated  27.07.2024
Test Memo  No. 221 dated 02.08.2024
Lab  No. 4562-Expo/05.08.2024
Report Date. 23.08.2024
Test Report Nature The   Sample   as   received   is   in  the

form        of       off       white        partiaHy
transluscent  rice  grains  of assorted
sizes.

Composition Broken  Grains  (a/a  by  mass)=3.19
Damaged/Discol.         Grains(0/o         by
mass)=  Nil
Chalky  Grains  (0/o  by  mass)  =  0.40
Foreign  Matter (%by  mass)  =  Nil
Weevilled  Grains  (%  by  mass)  =  Nll
Average  length  (in  mm)  =  4.24
Average Width  (in  mm)  =  1.90
Length/ Width  Ratio  =  2.24
Moisture   Content   (%   by   mass)   =
9.81

Notes/Comments Based  on  the  physical  appearance,
forms  and  analytical  find`ngs,  it  is
Parboiled Rice.

5.             The  following   points were forwarded  by  the  Dock  officer:

(i)                  The  cargo  covered  under  shipping  B.iH  No.2745568
dated   27.07.2024   was   declared   as   "Indian   Basmati   Rice",
whereas  test  report  dated  19.08.2024  describecl  the  nature
of cargo  as  "Non-Basmati  (Non-Parboi`ed)  Rice".
(ii)                The  cargo  covered  under  shipping  Bill  No.2745572
dated   27.07.2024   was   declared   as   "Indian   Basmati   Rice",
whereas Test Reports dated  23.08.2024 described the  nature
of cargo  as  .`Parboiled  Rice".
(iii)          TestReportsof boththe  cargocovered  undersaidthe
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Shipping  Bill  No.2745572  and  Shipping  Bill  No.2745568  both
dated  27.07.2024  are  not identical  in  nature,  whereas duririg
the  physical  examination  of  both  the  Cargo  covered  under
said   Shipping   Bi`ls  conducted   by  the   Docks   Officer,   it  was
found  that cargo in  both Shipping Bills was same.
(iv)          From the above,  it  appears that there  might be  sctme
error    in    Test    Result    of    the    sample    of    cargo    covered
under Shipping  Bill  No.2745572  dated  27.07.2024.

6.              In  view  of the  above,  an  email  on  dated  o9,09.2024  was sent to
CRCL Kandla  for clarification,  wherein  requested  that   the  cargo  covered
under  Shipping  Bill  No.2745568   dated   27.07.2024  was  declared  as
"INDIAN  BASMA:TI  RICE`',  whereas test  repcirt No.  4560  dated  19.08`2024

described   the   nature   of  cargo   as   "Nan-Basmati   (Nan-Parboiled)
Rice"  and  the  c:argci  covered  under  Sh)pping  Bill  No.2745572   dated
27.07.20Z4  was   declared   as   "INDIAN   BASMAII   RICE",   whereas   Cast
report   No.5562    dated    23.08.2024    described    the    nature    of   cargo
as "Parboiled  Flice"  and  requested to  recheck above  both test reports
and clarify the same.

7.                    In   response  of  this  office  email,  an  email  dated   10.09.2024
received  fro`m  CRCL  Kandla  wherein  it  is  informed  that  "both  samo/e5
ar_e_irl  ord.a_r.   it  is  self-e*Q_la_na_tory  and  it  is  differed  _f[_o_in_  the  declared
descript`Ion  as  me_n_tioned  in  the  test  memo  and  the  same  has|Qi£
ve[i_fled at your end."

8.             The exporter vide  letter dated  11.09.2024  in  respect of shipping
Bill  No.2745568  dated  27.07.2024  submitted  that due  to  a  human  error
by  the  labour  at  tl.e  factory,  wrong  cargo  was  stuffed  jn  the  container
instead   of  the   intended   cargo.   It   is   a   mi.stake   nonetheless   and   we
apologize  for  it  and  request  you  to  please  consider  it  as  a  first-tlme
mistake  as  we  have  been  a  Bc>nafide  exporter  since  a   long  time.  We
hereby  waive  our  right  to  a  show  cause  notice  and  personal
hearing and request you to be considerate and release oilr cargo
after considering low fine penalty.

9.            The  experter vicle  letter dated  11.09.2024  in  respect  of shipping
Bill  No.2745572  dated  27.07.2024 due fo a human  error by the /abour at
the  factory,  wrong  cargo  was  scuffed  in  the  container  instead  of  the
Intended  cargo.  We  have  received  the  repc)rt  as  parboiled  rice  for  the
mentioned  shipping  bill,  however this  cargo  is  the same  that  was  in  our
shipping  bill  number  2745S68  dated:-  27/07/24  which  vvas  classified  as
Non~Basmati/  Nan  Parboiled  rice.  This  cargo  is  identical  to  the  cargo  in
that shipping  bill  as it was procured  from the  same  supplier.  We  request
you to consider both cargos as per the report generated  for shipping bill
number:-2745568  dated:-27107/24  ancl  proceecl  further,  It  is  a  mistake
nonetheless and we apologize for it and  request you  to  please  consider i[
as a first-time mistake as we have been a Bonafide exporter since a long
time.We   hereby  waive  our  right  to  a   personal   hearing   and
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request  you   to   _be   cons!!erate   and   release   our   cargo   after
cohsider]ng tow fine penalty.

10.             In  view  of  above,  goods  under  shipping  Bill  No.2745568  dated
27.07.2024  and  Shipping  Bill  No.2745572  dated  27.07.2024  are  required
to  be  considered  as  "Non-Basmaci  Rice"  which  is  classifiable  under  CTH-
10063090 which  is  prohibited for exporter.

11.                 The   Exporter  has  classified   the  covered   under  Shipping   Bill
No.2745568    datecl    27.07.2024    and    Shipping    Bill    No.2745572    dated
27.07.2024  goods  as  "Basmati  Rice"  classified  under CTH-10063020  but
pursuant  to  the  outcome  of  the  Test  Result,  the  consignment  of  there-x.;ii:;i€6  -6o6ds   .is   found   t_o   Pe.:`Npp:Bas.rTft±_N_o_a.-Banrp.a_i.I,ed   Rice   i.e.
-bih=r-Ric; Rice other than Parboiled  F`ice and Basmati Rice".

12.             As  per  Customs  Tariff  Act,1975,  CTH-10063090  covers  Other
Rice   i.e.   Rice   ot:her   than,   Parboiled   and   8asmati   Rice.   The   relevant
portion of the Customs Tariff is re-produced as  under:

1006
J00610
10061010
1006 10 90
1006 20 00
1006 30

1006 3010
1006 30 20
r006 30 90
1006 40 00

RICE
-Rice jn the husk (paddy or rough);

•--Of seed quality                 kg.
~--Other                                       kg.

-Husked  (brown)  rice       kg.
-Semi-milled or wholly-millect rice, whether
or not I.olisl`ed or glazed a

---Rice,  parboiled                   kg.
---Basmati  rice                        kg.
---Otller                               kg.

-Broken rice                         kg.

13.             In  view  of  above,  as  per  above  Ciistoms  Tariff,  f}i.ce  other  thari-giimi-milled    or    wholly    mille-d    Parboiled    Rice    and    BasTati    R.ice..:s

classifiable  under  CTH-10063090  and  therefore  the  same  is  required  to
be classified  under CTH-10063090.

14.           As  per Notification  No.20/2023  dated  20.07.2023  export of "IVon--b;smat:I --wrl.lie   rice  (Semi-mllled  or  wholly   milled_rice!: _whether.  or ,r!o.i

po//.shed or g/azed..  OtherJ"  ls  prohibited from  20.07.2023  onwards which
is re-produced as urider:

Notification No. 20/2023 DGFT \ Dated: 20th July, 2023

Subject:  -  Amendment  in  Export  Policy  of  Non-basmati  rice  under
HS Code 1006 30 90.

S.O.   3249(E).   The   Central   Government,   ip   e.xercis_e   of   po_w=:,s_-i;;firFid `t;;  Section  3  read  with  se5t_igp  5,.pf  th~e.  Fo,re!g^n^`T`rad_a.
-(6ej-elopmint   &   Regulati.on)   Act,    1992   (No.    22    of   1992),   as
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amended,   read   with   Para   1.02   and   2.01   of  the   Foreign  Traqe
Policy,  2d23,  hereby  amends the  ExpgF Poll.cy  gf_No.n:b?sn:a.ti  rice,
abil'frst  ITC  (HS)  c6de  ±006  30  9P  clf Chapter  1o  of Schedule  2  of
the ITC (HS)  Export Policy, as under:

ITC HS Codes Description Export Policy Revised     ExportPolicy

1006 30 90 Non-basmatiwhiterice(Semi-milledorwhollymilledrice,whetherorrlotpolishedoglazed:Other_) Free Prohibited

2. The  Notification  will  come  into  immediate  effect. The  provisions
as  under  Para  1,05  of  the  Foreign  Trade  Policy,   2023   regarding
transjtic)nal    arrangement    shall    ncit    be    applicable    under..this
Ncitification  for  ex-port  of Ncin~basmati  rl'ce.  Consl.gnments_ of Non-
basmati   rice   will-   be   allowed   to   be   exported   under   following
conditiclns:

i.                      where   lc)ading   of  Nan-basmati   rice   on   the   ship   has
commenced before this Notification;

i.I.               where  the  shipping  bill  js  filed  and  vessels  have  already
berthed   or   arrl.ved   and   anchored   in   Indian   ports   and   their
rotation  number  has  been  allocated  before  this  Notification;
The  approval  cif  loading   in   such  vessels  will   b£.issued   o.ply
after C6nftrmation by the concerned Port Authorities regarding
anchoring/berthl'ng  of the  ship  for loading  of Non-basmati  rice
prior to the Notification,.

jii.    .    where Nan-basmati  rice  consignment  has  been  handed  over
to  the  Customs  before  this  Notification  and  is  registered  in
the.Ir   system   /   where   Non-basmati   rice   consignm.ent   Pp:
entered   the   Customs   Station   for   exportation   before   this
Notification  and  I.s  registered  in  the  electrc)nic  systems  of. thF
concerned  Custod.Iarf  of  the  Customs  Station  with  verifiable
evidence  of  date  and  time  stamping  of  these  commodjt.I_es
having  entered  the  Customs  Statio_n_prjo_r  to  20.07.2023.  The
period of export shall be uptq 31.08.,20?3.

iv.    .    Export will  be  allowed on  the  basis of p.ermission  gr?nt.ed. by,
the .Government of India to other countries to  meet their food
security needs and based on the request of their Government.

3.    Export    of   Organic    Non-Pps_in_a.t±  ~r!C_e.   vyi!I    ,b?^Lg0y=r_n,ed.^!n.-ace-ordance  with  ricitification  03/2015-2o20  dated  19th  Aprll,  2917
-r=Sa  -with   Notification   No.45/201.5-2020   dated   29th   November,

2022.
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4. Effect of this Notification:

Export   Policy   of   Non-basmati   white   rice   (Semi-rrlilled   or   whc>IIy_
milled  rice,  whether  c]r  not  polished  or  glazed:  Other)   under  HS
code 1006  30 90 is amended from  'Free' to  'Prohibited'.

15.          In view  of above,  the exporter has mis-classified  the goods  under
CTH-10063020   insteacl   of  10063090   which   make  the   goods   liable  for
confiscation  uncler  Section  113(i)  and  113(d)  of Customs  Act,  1962.  The
acts  of  omission  and  commlssion  made  by  the  Exporter  renclered  the
export  cargo  liable  for  confiscation  under  Section  113(i)  and  113(d)  of
the Customs Act,  1962  and the same is reproduced  here-in-below  :

SECTION  113`  Confiscation  of  goods  attempted  to  be  Improperly
exported, etc. -

The follciwing export goods shall be liable to confilscation  as per:

(d)               any  goods  attempted  to  be  exported  or  brought
within   the   l`Imits   of  any   customs   area   for  the   purpose   c>f
being  exported,  cclntrary  to  any  prohibition  imposed  by  or
under this Act or any other law for the time being jn force,.

(i)                   any  gclods  entered  for  exportation  which  do  not
correspond I.n respect of value or any material particular with
the entry made under this Act or in the case of baggage with
the declaration made under sectic)n 77.

16.          Whereas,  on  account of export gciods  liable  for ccinfiscation  which
areprohjbi.ted,   the   Exporter  has   made   themselves   liable   for   penal
action  under  Section  114  (i)  of  the  Customs  Act,1962  and  the  same  is
reproduced  here~in-below:

SEC:TION  114  :  Penalties  for  attempt  to  export  goods  improperly,
etc.  -Any person who,  in relation to any goods,  does or omits to do
any  act  which  act  or  omission  would  render  such  goods  liable  to
confiscatl.on  under  section  113,  or  abets  the  doing  or  omission  of
such  an  ac:t,  shall  be liable,  ~

(i)                       in  the  c:ase  of  goods   in   respect  of  which  any
prohibition  is  in  force  under this Act or any other  law  for the
time  being  in  force,  to  a  penalty  not exceed.(ng  three  times
the  value  of  the  goods  as  declared  by  the  exporter  or  the
value as determined under this Act, whichever is the greater;

17.               Whereas,  the  Exporter  appears  tc)  have  failed  to  declare  the
correct  classification  of  the  export  cargo  in  the  Shipping  Bill.  It  appears
that the Exporter has resorted to  mis-classification and  ml5-declaration of
the  export  cargo  in  order to  evade  payment  of export duty/cess  leviable
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on  the  export  cargo.  Thus,  the  Exporter  has  contravened  the  provisions
of the  Section  50  of the Customs Act,1962,  which  is  re`produced  here-ln-
below  :

SECTION  50  :  Entry of goods for exportation -
(1)'.......-.....

(2)   The  exporter  clf any  goocls,  while  presenting  a  shipping  bill  pr
bill  of export,  shall  make and  subscribe to  a  declaration  as to  the
truth of its contents.
(3)     The  exporter  who  presents  a  shipping   bill   or  bill  of  export
under this section, shall ensure the following, namely :-

(a)   the   accuracy   and  completeness  c>f  the   information   given
therein ;
(b)  the authenticity  and validity of any document supporting  it ,.
and
(c)  compliance with  the restriction or prohibition.  if apy,  relating
to the  goods under this Act or under any other law for the time
being jn force.

18.          In view of above,  the following have been  proposed;

(i)     The   classification   of   the   goods   declared   in   Sh'ipping   Bill
No.2745568   clat:ed   27.07.2024   and   Shipping   Bill   No.2745572
dated   27.07.2024     by  the  Exporter  as   "Basmati   Rice"   under
CTH-10063020 shoiild  not be rejected  and  to  be  re-classified  as
"Other  Rice:  Rice  other than  Parboiled  Rice  and  Basmati  Rice"

under CTH-10063090,.

(ii)     The  goods  covered  under  Shipping  Bill  No.2745568  dated
27.07.2024         and         Shipping         Bill         No.2745572         dated
27.07.2024  having  FOB  value  of  Rs.82,49,530/-(Rs.41,24,765/-
+    Rs.41,24,765/-)   should   not   be   confiscatecl   under   Section
113(d)  and  (i)  of the  Customs Act,1962;

(iii)      Penalty   under  Section   114(i)   of  the   Customs   Act.   1962
should  not be imposed upon t:he Exporter;

BE_CORDS  OF  PERSONAL tlEARING.L

19.          The  Exporter has requested  for waiver of show  cause  Notice and
Personal  Hearing  by the  adjudicating  authority.

=D[_SCUSSIONANDF!NDING_SB_

20.                I  have  carefully  gone  through  the  records  of  the  case.  The
exporter   requested   for   waiver   of   Show   Cause   Notice   and   personal
hearing  and  requested  to  decide  the  matter  on  merit.  Thus,  I  find  that
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the   principles   of   natural   justice   as   provided   in   Section   122A   of   the
Customs  Act  1962  has  been  complied  with  and  therefore,  I  proceed  to
decide  the  case  on  the  basis  of the  dc>ciimentary  evidence  available  on
records.

20.1     The  issuesto  bedecided  bymeare:

(i)     The   classification   of  the   goods   declared   in   Shipping   Bill
No.2745568   dated   27.07.2024   and   Shipping   Bill   No.2745572
dated   27.07.2024   by   the   Exporter   as   "Basmati   Rice"   under
CTH-10063020 should  not be  rejected  and  t:a  be  re-classified  as
"Other  Rice..  Rice  other  than  Parboiled  Rice  and  Basmati  Rice"

under CTH-10063090,.

(li)     The  goods  covered  under  Shipping  Bill  No.2745568  dated
27.07,2024   and   Shipping   Bill   No.2745572   dated   27.07.2024
having      FOB     value     of     Rs.82,49,530/-     (Rs.41,24,765/-     +
Rs.41,24,765/-)  sholild  not  be  confiscated  under  Section  113(d)
and  (i) of the Ciistoms Act,  1962;

(iii)      Penalty   under   Section   114(i)   of  the   Customs   Act,   1962
shc>uld  not  be  imposed  upon  the  Expc>rter;

Now,I  proceed to decide the  case  issue-wise.

20.2          I  find  that  the  exporter  declarecl  the  impugned  rice  exported
under Shlpp!ng  Bill  No.  2745568  dated  27.07.2024  and  Shipplng  Bill  No,
2745572    dated    27.07.2024  as  "Indian  Basmati   Rice"   classified   under
CTH-10063020   but   pursuant  to   the   outcome   of  t:he   Test   Result   and
physical examination,  the consignment cif the goods attempted to export•is found  to  be "Other  F`Ice:  R.Ice  other than  Parboiled  Rice  and  Basmatj

Rice" `

20.3     As per customs Tariff Act,1975, CTH-10063090  covers other Rice
i.e.  Rice  other than,  Parboiled  and  Basmati  Rice.  The  relevant  portion  of
the Customs Tariff is  re-prctduced as  under:

1006
J00610
1006 10  10
100610 90
1006 20 00
1006 30

1006 30 10
1006 30 20

R'CE
-Rice in the husk (paddy or rough):

---Of seed quality                  kg.
~--Other                                        kg'

-Husked  (brown)  rice       kg.
-Semi-milled or whcllly.milled rice, whether
or not polished or glazed :

---Rice, parboiled
---Basmati rice

1006 30 90    ---Other
1006 40 00          -Broken rice

kg.
kg.
kg
kg'
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20.4.       In  view  of  above,   I  find  that  as  per  above  Custctms  Tariff,  A/.ce
other than  Semi-milled  or wholly  milled  Parboiled  Rice  and  Basmati  Rice
is  classifiable  under  CTH-10063090  and  therefore  the  same  is  required
to be classified  under CTH-10063090,

20.5           ln   find   that  as   per  Notification   No.20/2023   dated   20.07.2023
export  Of  "Non-basmati   white  rice  (Semi-milled   or  wholly   milled   rice,
whether cir not polished or glazed..  Other)"  ls prohibited From 20.01.2023
onwards. Therefore,  I  am  of the view that the  exporter  has  mis-classified
the  goods  unc!er  CTH-10063020  instead  of  10063090  which  make  the
goods  liable for confiscation  under Section  113(d)  and  113(i)  of Customs
Act,1962.

20.6           I   find   that  the   Exporter  under   the   Customs   Bond   has   bind
themselves to  the  effect that ln the  event of failure  of cargo  in  the  Test
Report,  the  Exporter  will  pay  the  duty  alongwith   interest,  fine  and/or
penalty,  if any,  imposed  for contravention  of the  Customs Act,  1962  and
other   allied   Acts.   On   the   basis   of   Customs   Bond   submitted   by   the
Exporter,  the goods  have been allowed for ultimate expctrt provisionally.

20.7      I find that Section  ll4 of the customs Act,1962  stipulates that:

Any person who,  in  relation to any goods,  does or omits to do any
act   which   act   or   omission   would   render   such   goods   liable   to
confiscation  undersection  113,  or abets  the  dol.ng  or omission  of
such an  acl:,  shall  be liable, -

(i)  in the case of goods in respect of which any prohibition
15  in  force  under  this  Act  or  any  other  law  for  the  t`Ime
being  in  force,  to  a  penalty 2[2[not  exceeding  t:hree times
the value of the goods as declared  by the exporter or the
value   a5   determined   under  this   Act,   whichever   is   the
greater;

(li)   ln  the   case  of  dutiable  goods,   other  than   prohibited  goods,
subject   to    the    provisions   of section   114A,    to   a   penalty   not
exceeding  ten  per  cent.  of  the  duty  sought  to  be  evaded  or  five
thousand  rupees, whichever is higher..

Provided  that  where  such  duty  as  determined  Llnder  sub-section
(8)   of section  28  and  I:he  interest  payable  thereon  under section
28AA  is  paid  within  thirty  days  from  the date  of communication  of
the order of the  proper officer determining  such  duty,  the  amount
of penalty  liable to  be  paid  by  such  person  under this  sectlon  shall
be twenty-five per cent of the penalty so determined,.

(iii)  in  the  case  of any  other goods,  to  a  penalty  no( exceeding  the
value  of  the  goods,  as  declared  by  the  exporter  or  the  value  as
determined under this Act, whichever is the greater.
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2   0       8        I    hnd    that    the    impugrvecl     nce    exportJ`3a     undei`Shippirig    L3iil
No2745568    datecl     27072024     and    Shippinq     [jill     No2745572     dated
27.07.2024,   found   1o  be  .`O{her  A/ce    Rjcci  o(A(.`f   '/)dri   Par!jcj,i/tic/  f?ti`-rt   ttr7d

Basmaf/' Rice"  are  prohibitecl  goods,  therefore,  the  penalty  in  this  tc:ise  is
imposable  under  Section  114(i)  of the  Customs Act,1962

21                 ln   vlew  of  the  forgoing   di,(Lssiotis   an(I   t|!\(iL`r`jt>    I

pass  the  tollowing  ord€'

QR.PER

(I)     I   order  to   reject   the   rlassificatior   t)(   lhp   goocls   cjetlcjre(I   in
Shippmg    Bill    No.2745568   dated    27   0,'   ?02`1    anc]    Sh  rjpl'\cj    Bill
No2745S72     datecl     27,07,2024by    tr\ci    Ex()oi.ter     {)s    "B`-tc;mdti

Rice"   under   CTH-10063020   aild   cH~cl€`i    to   I.e+classity   Lis   "()thor

Rice:   Rice   other   than   Parboiled   Rice   ,]'`d   Basmt)li   Rict?"   uuuei
CTH-10063090;

(ii)       I   order  to  confiscate  the   impugnecJ   goods   covered   ui`der
Shlpping    Bill    No  2745568   dated   27  fi7   202t't    anc)   Shippincj   Bill
No2745572            datecl            27072024    )`c`v'mtj        FOB        v'dlu{``       of

Rs.82,49,53(,'/-(RS  41,24,765./,     +     R`  J1,24,-/fi[),,'''-`i   ur`cl(.r   S(>f`lirjn

113(cO   ancl    113(I)   of   the   Custoois   Ac:L    1962;    Hc)wever,I   give
the    oplion     lo    t.he    exporter    lo    redecr`1    the    sdii`e    dqainst
payment    of    a    Redemption    Fine    of    Rs      14,()0,000/-    (RLiiicJr:s
Fourteen   LaKhs   only)   under   Sectior`    125   of   !he   C`i.stoms   Act
1962  orily  for  the  purpose  of  Back  to   Tr)wn

(Ill)     1    ordc`I    to    mipose    c5nd    recove'     Pco`,ally    of    1``.       /   00   0(j(j,'

(Rupees   Seven   Lakhs   Only)   from   lne   exportei'   ili`clc`i    Sc`c{ions
114(i)  of the;  Customs  Act,1962.

22, This  order  ;s   Issued   without  prejud\ci3   [o   any   other  actlon   that
may  be  contemplated  against  the  exporter  or  any  other  pc`rsori(s`i  iuider
the   provislons   of   (hi]   Customs   Act,1962   aid   rules/regulations   framed
thereunder  or  any  other  law  for  the  lime  be\'1g  ir`  force  Hi  the  RepiiljLc  of
lndla.

a,lf=

F  No.CUS/ASS/MISC;372/2023-EA

S,;r€",y
A.1`J\?Sr   (,I,.`;'

:\`irwl;ck-€t_;t\;kiS,in#
AclaiUc>Hcll       Comiiii=,sic;nei'   ([xDoit),

Customs  HousL`,   fJluri(:;ra

Dc)tecl   -
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Tot
na  Overseas  Pvt.  ud„

arafa  Line, Laxmibai  Ward,  Gondia.

rfe

eel

4     Maharashtra-441614

Copy         to-         (1)         The         Deputy         Comrnissioiier(TRC)/RRA         ;Rcviow
Section/EDl/Guard  File`

¢ndrfe4  an Jrtyun+  grfr   cQ  M/rs  @N ThoEL& 'a~3
r\~`nyJLj`T>   :: r)+  ^i  I )

C i} fi H ,I `pe ?pr ?I: /  2 L/

/a/Le2,?
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