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BRIEF FACTS OF THE CABE-

[ntellipence guthered by the officers of Ditecrorate of Revenue [ntellipence,
Zonad Ueil, Ahmedabad (heremnafter referred to 29 DRI sugpested that vanious
import consigament fposl purocels, arrived o UAE into Indsa through Forelgn
Poat  Office, Shahitang, Ahmedabad, werec suspected (o be  containmg
contraband fprohibited lems for smuogeling into India. Acting on the sad
intclligence, the officers of DRI visited the Foreign Fost Office, Shahibaug,
Ahrmedabad on 14.10.2024 and analyzed the Hem Internal Mamfest of the post
parcels, The officers then segregated the suspected post pareels arnived [rom UAE
for lurther cxarmmial oo,

2. Nring the exsumination, it was discoverad (hat the sepregated postal parcels
contained contraband/prohubiled ileine, namely E-cigarettes and fereign-ongin
cigarcries, These irems were wronghy declarcd as "dry food, wsed clothes, fish,
herbs, meats, toys, games, and sparts poods" Subsequently, all similar postal
parcels that aroived on 14102024 were also segrogated and examined. Upon
cxaminaiion, it wat  found that these parcels  likewise  contained
contraband/profubitcd  stems,  specifically  E.cigarettes  and  fermtign-origin
cigarettes, which were concealed under the pretenae af “fnod items etc.’ The sad
cxamination sroceedings were recorded under the panchnama dated 14.10.20024.

2.1 On cxamination, the said goods were found to be grossly mis-declared and
eilher restricted /profited and the same were [ound to be "Esse Lights Cigarertes
/Esee Sperial Gold Cigarettes (Mad in Korea), Benson & Hedpes [spl. Filter) (Red
Ciold)™ and E-Cigarcitss |Made in China) and the samc were aticmpted to be
irnported by way of grosely mis-declaring the same as “dry [ood, used clothes, fish,
herbs, mests, toys, gomes and sperts 0o "The details of post parccls cxamned
and result thereof on 14 10.2{24 are as under; -
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2.2, The above mentioned gnods were detained under Panchnama dated
11.10.2024 drawn at the examination hall, 1st Fleor, Foreign Post Office,
Shahibsug, Abhmedabad and the same were handed over to Shn ¥, V. Purohit,
Pust Master of Postal Department [Custodian of FPD, Customs, Alunedabad)
under Supurtnama dated 14.10. 202410 keep the said gonds in sale custody with &
dircclion not to alter/deliver and part with the same to any perann or otherwise
deal with the said goods without permissionn, in owrling, from the competent
anthority,

2.3. On the rcazonable belied that the above said goods are lLable m
confiscation under Sectiom 111 of the Custmns Act, 1962 as goods under the said
imporied post parcels were completely mis-declared. all the above poods
rmentioncd at Table-I i ¢, E-cigareiles/cigareltes sticks were sewed uncer Bection
110 ol the Customs Act, 19562 vide seiure mema daed 07112024 and
20.02.2025, Fucther. food itema used for concealment ol E-cigarettes;F.O.
Cligareltex were alsn seized under Section 130 of the Custams Act, 1962 on oa
reasnnable belief that the same arc liable to confiscation wnder section 119 of the
Custcing Act, 19634,

3. In cononuation to the abovethe officers revigited on 15102024 the
Foreign Post (lfice in Shambaug, Ahmedabad 1o examine imported parcels sumilar
1o those examined on [4.10.2024, which had amved [om the UALR on
15.10.2024, They identified and segregated these parcels for further examnation.
{in examination, it was again discovered that the said parcels were contalning
contraband fprohibited  itemns, specifically E-cigaretles and  foreign-origm
cigarettes, concealed under the predense of “food items ele. The sad examination
procecdings were recorded ynder the panchnama doted 15,10.2024,

3.1. Omexaminalion, the said poods were und to be grossky mis-declared and
either restricied / prohibited and the samec were found to be "Esse Lights Cigaratres
/Esse Special (old Cigarettes (Made in Koces), Benson & Hedges (spl. Filter) [Red
Giold)' and E-Cigareites |Made in China) and the same were attempted to be
irnported by way of grossly mis-declanng the same @3 *dry food, used clothes, bsh,
herbs, meats, tovs, gamcs and =ports etc. " The details of post pateels examimed
and cesult thereof on 15102024 are as under:
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3.2. The above mentioned goods wers detained under Panchnama dated
15102024 drawn a. the Examination Hall, 1zl Floor, Foreigh Post Cffice,
Shahibaug, Ahmedabad and the asme were handed over to 8hri ¥, V. Purohit,
Post Master of Posta]l Department |[Custodian of FPO, Customs, Ahmedaliad]
under Supurtnama dated 15.10.2024t0 keep the said goods in sale custody with a
directinn not to alter! deliver and part with the same to any persen or otheraise
deal with the said goods withont permassion, m writing, rom the compelent
aulhority.

A.3. On the reasanable belicl that the above said goods aoe able to confiscation
under the Section 111 of the Customs Act, 1962 as goods under ihe sad mpatted
posl parcels were completely mis-declared, all Lhe abeve goods mentioned at
Table-Il i.e. E-cigarctes/cigarctte atiels were seized under Section 110 ol the
Customy A, 1902 vide seizure memo dated OF 11,2024 and 20.02.2025. Further,
lrod items used for conccalment of E-cigarcttea/F.O. cigarettes were also seized
wnder Sectinn 110 ol the Custorns Act, 19682 on a reasonable beliel that the some
are liable to confiscanon under Sectien 1149 of Lhe Customs Act, 1902,

dq, Ta disrapt the repetitive pattern, the ollicers once again wisited the Foreign
Post Oifice in Shahibaup. Ahmedabad, 10 undertake similar examunation proccss
[or post parcels that arrived] from the UAE on 16,10,2024 Following their usual
pracedure. Lhe officers identificd and scgregated theése paccels [or examnaton,
Upon inspecuon, it wis once again discovered that the parceis were containing
contraband/prohililed  iterns,  specifically B-cigarcttcs and  foreipn-origin
cigarettes, cleverly concealed under the puise of fond atems ete The smd
examunangn proceedings were recorded under the panchnama dated 16, 10.2024.

4.1. O esacnination, the sald goods were found to be grossly mis-declared and
rither restacted ) prolibited and the same were lound to be “Esse Lights Cigarettes
;Esze Special Gold Cigarettes (Made in Korea), Benson & Hedges (spl. Filterj [Red
Guld)® arud E-Cigarettes [Made 1n China) and the same were alterpted to be
imported by way of grossly mis-declaring the same as "dry food, uscd clalhes, hsh,
herbs, meats, Lovs, pames and sports cte,"The delails of post. parcels exanined
and result theraof on 1o, L0204 are as under:
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4,2, The above mentioned poods were detained uwnder Panchnara dated
16102024 drawn at the FExaminaton 1all, lst Floor, Foreipn Post Office,
Shahibaug, Ahmedabad and the sarme were handed over o Shei Y. V. Purehit,
Prst Master of Postal Dcparlment (Custodian of FPO, Customs, Ahmedabad]
under Supurtnama dated 16100202400 keep the zaid goods 1n sale custody with a
dircction not 1o alter/ deliver and part wath the same to apy person of atherwise
deal wirlh the saig poods withenl permission, in writing, frem the compeient

suthority.

4.3. 0On the reasonable belic that the above said goods are hable 1o confseation
under Section 111 of the Custams Acg, 1962 as the geods under the said imported
post parcels were completcly mis-declared, all the above goods mentioned at
Table-HI (e F-cigareilesfcigaretle shcks were seized under Scction 110 of the
Customs Acl, 1962 vide seizure meme duted 07112024 god 20.02.2025. Further,
fowad emms wsed Tor concealmont of E-ciparettes,) FO. cigaretics were also acized
wirdler Section 110 of the Customs Act, 1902 on B reasonahble beliel that the same
are lable to confiacation under Secbion 119 of the Customs Act, L9662,

5. Further, the above smd post parcels eontmming contraband/prohibived
iterns ie. E-cigavettes and Forcign Crigin Cigareites including food itcms which
were used for conccaling, were scgregated as per the reopeenty/ beneficial owner
mentoned al the post parcels. The details af which are as under: -

: Tplen — — .l .
Sri Posial Tracking | Date Wame of recipients | Address menuonsd =f | Mats Ma
Mol Mumber menktioned et Post | Post parcels menf niaerd
el | st Past
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%.1. Additionally, the quantity and catimated vaine of contraband or prohibited
items, such a8 c-cigareties and foreign-orign  cigareltes, were detcrmined
ndmvidually for cach recipient or boncficlal owner of the postad parcels. The
valualion was based on the Maximum Retail Price (MEP) avallable from open
market sources, as detailed in the table below, However, the value of food itemns
and used cloths used for concealing the contraband/prohibited items e K-
clgarettes and Foreign Ongn Cipateltes were taken as NIL.  The wame are as
utidler.
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G, As the largest quantity and highest value ol E-cigarettes were recoverod

from post parcels belonging to Shri Samir Siddikbhai Memon, son ol Shrl
Siddikbhal, a4 gearch was conducted atb his residenceFlal MNoo -2, 4th Floor,
Murine Heights, near Lion Circle, Bhavnagar-3604001on 16, 10,2024 under Sechon
1 ol the Customs Act, 1462 under Penchnama dated 16.10.2024and some
documents relaled o import of goods theaogh Foreign Post Office, Shahibauog,
Ahmedabad were resumed.

6.1.

1he

Fuarither, summons dated 16 10.2024wns issued 10 Shn Samir Siddiktebeen
Memon 1o lender statement and o produee relevant documents, Consequenl upon

Larme,

o alaternent

of Shri

Samir Suwddikbhai

Mermon was recarded on

16, 19,2024 & 17.10.202q9under the Section of 108 of the Customs Act, 1964
wiwcre he mteralia stated that
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he 15 engaged in business of trading of sccap in the name of proprietorship
rm M= SK Marine situated at Krishina Bansari, 150 Floor, Cresant, Opp.
8BI Bank, Bhavmuiygar.
he wlated that he is nsing mobile number 9BGR170199 presently and hefore
that hc was ysing cnbile number 9725790057
he awpreed that the said patcel was destined to him and the mehbile number
mentioned in the same belongs o him as mentiongd in the copy of slip no.
CN 23 of Custaoms Declaration issued by EMS Mumtaz Post bearning number
EE412311B84AE for the parcel having offive of vngm Happiness service
Cenler-Al Khor and date of posting 08. 102024 and destined toe the naane of
Samir, tnobile number 3858170199, Orchlud Heights Flat Ne. 101 Opp lsub
Masjid Shiahuvihar Cincle, Bhavnegar, Gujarat-364001.
he stated that the above said parcel was not related 1o him. He further stated
thar the address mentioned on the said parce]l was his old address. The sad
house, he had gold o Shei Aleal approx. 2 years ago.
he was shown copy of slip of CN 23 of Customs Déclaration zsued by EMS
Mumtaz Post hearing number ERE4123418R1AE [or the parcel having office of
grigin Happiness aervice Center-Al Khor and date of posting U8, 10.2024 and
destined to the name of Lohiya Sahir mobile oumber 9725720037, S/o0
Lahkiyva Tgwal DBhei, Dave No Delo Limdbvwali Sadak, Hamka, Bhavnapgar,
Glyjarat-364001 He perused the said copy and stated that the said parcel
was not destined (o him however the mabile number is related to bam.
he was shown copy of slip of CN 23 of Customs Declaration ssued by EMS
Muntaz Post bearmg number EE310142382AE for the parcel having office of
origin Happiness service Center-Al Khor and date of posting 200 12,2023 and
destined to the name of Samir mebile otumber 5725790057 Prabhudas Talav
Linn Cirele Manne Heights 4Floor, C2, Guarat Bhavnagar 26400 . The said
slip was resumed under panchnams dated 16.14.2024 from his residence, He
perused |he same and staled that the sad parcel was destined to his home
address. He furtaer stated that as mentioned i Lhe slip, Parts and
Accesgories from UAE under HS code 9010%000 were imporied.
through the said =hp they had imported cream and clothes; however, he did
krvrw why Marts and accessorics 13 mentioned m 1he said slip.
his wife Sml. Saming Samirbhal Memon used to place the order for cream
and clolhes feom TAE.
he did not know how his wife places the orders foe the above said items e
cream and cloth fewm LUAE.
he Jdigd not know Mr. Aboobakar Rabi Noorul Huda Shingeri who senc the
abuowc scnt items frem UAE.
he wlated that he agreed that he had transferred his residence 1 year ago, bhat
shll, he could nat ¢ hange his residence address in his Aadhar cacd.
when any parcel celivery comes in his name at Lhe post office, Mear Court,
Bhavnagar, he wert Lo ake the deliver from the ssd post office.
he went 1o the said post officc on 141020124 to lake the delivery of the S
parcels which belonged to him and leaded the same 1n 3 three-wheeler.
he did not know any person and address to whom the said parcols were sent
He Ryrther stated that as per request made by the ssid dover of the three-
wheeler, he loaded the said 5 parccls in the three-wheeler.,
said parcels were sent to Lhe post office, Bhavnapar in his name, therefore, he
went to take the delivery ol the samc and loaded in the three wheclers,
the said parcels were not refated 1o him.
he did not know to whom the said 5 parcels belonged.
though the said 5 parcels were came to the post oflice, Bhavnagar in b
name and he went to take the delivery, but he did not know to whom the said
parcels belonged
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r  Shri Lodiva Sabir i having a ‘CARI' and carrying his owork al WD
marketf Eumbharwada, Bhavnapar and his carmings may be around Es. 20(0-
300 o daily biasis
»  He produced the Aadhar card of Shri Lehivn Sabir as the same was présent in
his monbile phone.
= Shn Siddikbhai Metnon is his father and staying at Vadodara.

&6.2. Thu3, from the above statements of Shn Sarmur Swddikbha Memon
admitted feonfinmed  that the pareels  containing  E-ciparettes  whch  were
addressed/destoned 1o him as well as the parcels containing BE-cigareiles also
addresacd /desuned v Mr. Loluya Shabbir, having Mabile Ne. 9725790057, uscd
for communicatwon, wers belengping 1o hime and the =said Mobile Nooose.
Q725790057 was helongng be tus father Shri Buddikbhal Memon but he denies the
actnal cecipients/ ownership of E-cigareties which were aliempted o stouggle into
india through FRO, Ahmedabad From the tacts narrated above, it apprared that
Shri Samir Siddikbhal Memon is actively invelved in an ocgaenzed smuggling
activity. He admitied to regulacly receiving parcels conlaming E-cigareties from
UAFE, which were falsely declared as ‘dry food, used rlathes, Osh, herbs, meats,
tovs, games and sports ote, This mis-declaretion indicates in attempbing to evarde
customs authariby /scraliny. As, he eollecied mulople parcels [rom the posk offiee,
which were sent in his name, yet he denied knowledge of ther conlencs or
recipienis, despile physically handling (hem. His failure to update his address on
official recerds sugeests an intent o conceal his invoelvement. Additionally, he
distanced humsgelf [rom the sender, Mro Abcobalar Rabl Noorul Huda
ShinpervmUAE, which hurther raises suspicion regarding the ilbezit nature of these
transactiosa. Eia repeated handiing of parcels addressed to different individuals
but linked to his contact details supgesis his aclive role in facilitabing the Llilegal
importation and distribution of poods, possibly as part of a larger smugglng
nelwork.

6.3. Accordingly, Shri Samu  Swddikbhai  Memon  appeared o be  the
recipient/heneficial owner of such parcels e prohibited items Like F-cigareltes
and comtnitted offence under section the provision of Scction 135(1)(a)8s(b) af the
Customs Act, 1962 and was lound punishatle under Section1353(1)[iWA] & () of
the Cusloma Act, 1962, Accordingly, he was arrested on 17, 10,2024 side Arrest
Memo dated 17 10 2024 under the provisiong of Scelion |04 of the Customs Act,
196, after getting required order from the comperent authority, Further, he was
priduced before the Hon ble ACMM Court, Ahtedabad on 17 1420234, The Court
had granted judicial custedy.

7. For furtherance of investipgalion, letlers dated 22102024 were 1ssued 1o the
respective Telecom Service Provider, requesting to provide the subscnber details of
the below mentioncd mohle Mols] which were used in the post parcels for the
purpose of communication as well as the maobile Mois) which were derived dunng
the course of invesbgation.The dctails of the address and MebileNojs) are as

under:
Tahle-¥I
|t Paia i rotink5aaf TG paesk hironls a4 aneriimed e Pyt Py ol Mobde Mo, uzed
gl s Peak Parrels
1], Shri Anal Bha, E‘,E""": prmpecTalnaka, klabavw Ilak MNear 25apem klall, Abhmedahacd "IE-IJEIII TS 14
2 | Shri Rapes Bathoed, Sarangpir Mi Pause, Kamdor Modon Bk Avenue, Searby Kalidas M08 EER e
Cwnpoond, Gomilpar, Ahowdalad- S8001E
ny Eost. Dhallawala Amirbans 'L'.*:mangmi, SR, Cahunn Mohali Hr Mo Masjid aowlpur, ekl e al il
fdhree ] Traad-3R00010 .
5T Shri Dhallawala Ansrbamg [_Zsmmgan.. TIus, ﬂnl’.llj; HNuheall =1 Row. Wt id Jamalpur, HELTAETE !
Ao Lo dd-AR00N | |
13 shri Hotawala Mahsin, 2055 5, Jiva, Shahidmi Darga, {dpp. Jawva Magjid. Ahmedabad 380001, QFRSHZ0 -0 i
Cuparul. | o
1IN =hri Ighallshd i Maronsala, 27h%-5% |abisherer, Janaipar, Ahmedabad- 5001 | AL
A7 | Sk Saren Saldablbas Semeo, o o S Seddk i, Flat g (-2, ath Flagr, klasine 1leights, ARSI |
w1 Lian Lircle, Bhaviagar-24E000 |
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L1, ',]m F.han 'Hh“ 126, ™aliru h.g.g.u L ':unram Cenenia, Sarkhe Enad, .'l.hmr-:!abad [ aral. | _WAlkR& | ]S
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.. [} o I il u_
IL. | Shri “halirukhan e s ll|lh|1rll1 Matlearn, THGA, Kamrahem sagae. oppe Dasten Faciory. ‘ WS
f. _1 B hr||l||.l'|||.l'| .l'l.hll'llll_l.-ll A Lol & rak. WHINOD,
12 | Shii Baralvala -'..:5.:“.1 banw, 2T, Mol bebadshai, [-r-mllp'ur Ahmedabad, Copra t_i_ AR
ARNN) Jr | " 1 =~ sy
12 Bacadwala Uy a5 Sulbaniba, 205 1 Molpulekadasher Jarrmlpllr_,_."ihrrlr{'ﬂn_‘rh_miii_uw_r-l_t_.‘_a!lhiﬂl_l ! NLER ol LA
I Rl lmadd Bhai as prowaded Uy 88, Saeny Teavels, Thos nagar, duaring the renrss af Statement | R0F61CTR
récapaded wacler s lor 1M elibe £ssloms Ack (56l |
1 Mlahmad Bharas prowided T 375 Sanne Trawcls, Thas nagar, during the course of _-uierrtnt RAES LR
| recac:led under sechiern 1% wf fhe Cndoms A, 1963 |
Rohminmed s as okl bes Sloes Samnde ad 5105 Senne Travels. 'B-h.wr'.ap_nr-:l.u:mp_ tw e

| riurse b S e nk ||5Tlﬁ‘l under sy hien 1 ad the Cwsiooms Al 1W2.

a. Meanwhile, a Panchnama daoted 2410 2024wax crawn at tne Head Post
¢lwee, Bhravnagar, 33206, High Court Road, Navapara, Bhavnagar-20001 to cnsure
the correct detaily of the parcels delivered to Shn Samir Siddikbhal Memon and
alan received by lumse! and alse for obtaining CCTV leotages of dates (8. 102024,
QU 10,2024, 1410202 wnd 16.10.2024 of the day on which Shn Samr
Siddikbbai Memon visited the Post Office Ior rooeiving the said parcels. Yide this
Panchanoma dmated 24 10,2024, CCTV footapes of dated B 10,2024, DO 102024,
14,10, 2004 and 16.10.2024 and the parccls contaymming trackang Mo, delivered to
and received by Shri Samir Siddikbhai Memoen an 08102024, 09,10,2024 and
14, 10,2024 were reaunied for further course of investigation.

9, Further, a sunutons dated 24 10.2024was iasuel o M/s. Sunny Travels, 1.
Municipal Shepping Centre, Tresent Chewk, M. V. School, Bhavnagar oo give
gtatement fevidence in connection with illegal import of prohibated poods 1e. E-
ciparettes. Censequent upon the said summong, statement dated 24.10.2024 of
Shri Mer Shyam Jigneshbhai, son of Shri Jigneshbhar Hanbhal Mer, authorized
person of M/s. Bunny Travels, 1, Municipal Shopping Centre, Cresent Chowle, M.
V. Schoal, Bhavnagar recorded vunder Section 108 of the Customs Act, 18962,
where he interalia stated that he has been working al Mjs. Sunny Travels as
booking clerk for 2 years, His work is to book passenger licker booking and parcel
booking: that M/ 5. Sunny Travels, 1, Muanicipal Shopping Centre, Cresent Chowl,
M. V. Schaool, Bhavnagar 1s cngaged m a business of trave] business; the godowmn
iz siruared at opposite side of the office of the Sunny Travels where pancels are
received for delivery o Bornvali and Khetvad) in Mumbai; that parcels arc
rransparted by the Bus; the pareels are booked at godown during 10:00 Hovrs 16
15 30 Hours, hefore and after that ome parcels are booked at the office of the
M/s. Sunny Travels; that parcels received at the office of the MJ/s Sunny Travels
arc booked mamually and then sent to the godown oflice for detail entry in
cuomputer/laptop: thit the photograph of person named 3hri Samir 5. Memon,
recogruzed by him and =sid that he has sent pareels throuph their iravels agency
many limes; that e had received the parcels from Shri Samir 5, Memon. of which
he had official roeords and CCTV footame of daeed 08102024, 09, 10,2024 and
14, 10,2074 that Samir had come their office on 01.10.2024 for booking of 2
parcels, an 06, 10,2024 for bouking of 3 parcels and an 14.10.2024 for hooling of
4  parcels, desiined 1 Shn Ashashbhav@éMumbai mentioning Mcb., No.
onE 727054 the said parcels were sent to their Khetvadi Hranch, Near Khetvadi,
3d Street, Nr, Alanka: Cinema, Mumbai for delivery of sac parcels to =hri
AshashbhaiwMumbal; that he has provided the copies of manual receipts for
dated 00,10,2024, ropies of digital entry lor dated 08.10.2024, 091002024 and
14.10. 2024 apd also provided the CCTV luage of dated 08 10 2024, D9 10020024
and 14.10.2024 durine the pered b which Bhn Samir 8, Memon had come o
bock parcels at their oflee or godow.
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9.1. From the invesligation carried oul and from rhe statetnents as mentioned ar
I*ara 06, 08 and 09, it clearly reveals Spoeoves that Shn Samir S Memonn s actively
empaged in importing such type of crombited gouds e E-vigarectes, illegally
inparted / smuggled into India by mis-declariog the same as food Hems theough
Farcign Fost Office, Shahibaup, sAhmedabad and later o found to be enabled 1he
circulanen of smupeled R-cigarscies nto the local based market ar bMumbad
market, Further, be also appeared to be the facilitator of such tvpe of llegal or
prohibited poods o Mumbai-Based Distributars 1e. Shn AshashbhaiiiMumbat.

9.2. Furhermore, for  gathering  12¢ whereabouts  of  Mumbai-Based
Diztributors, Beneficiary  i.c. Shr  AshashbhaipAimbal, s somoens dated
19,02, 2025 was msoed 16 Shei Triveni Sanjay Pravinchandra, authonzed person of
Sunny Travels, Ehevadi Branch located N Ehetvadl, 3/ Sioeer, Bre Alankar
Cinema. Mumba-400004. Consegicnt upon the saad summons, statement of Sh
Trivcni Senjuay Pruvinchandra, authorised person of Suony Travels, Khetved
Rrarch ncated My Khotvad), 3/4™ Strect, Nr, Alankar Cimema, Muimbai-100004
was recorced nn 05032025 under Customs Act, 1962, whercan he npberalia
gtated fdeposed that:

~ e was warking as a Manager in Suney Travels for 01 year in Mumbsai Branch
CMfice having address as Sunny Travels, Khetiwady, #45 Strecet, Near Alankar
Cinema, Mumbai-400004. My weork is to look aller che paszenger tickel
booking, pareel bosking and delivery of paocels.

~ He staied thar Sunoy Travels, Mumbai is engaged in travel husiness,

» That There are anly thtee branches of Sunny Travels in India 1 ¢ Bhavnagar
(Head Office located al Crescent Chowk, A, ¥, School Mu. Shoppmg Contre,
Shop Mo, |, Bhavnagar-364001), another 15 in Surat [Municipal Skopping
Centre, Subara Darwaja) and third ene s in Mumba ie. located at 4" Street
Shreebhuwan Building, Nr Alankar Theatler Main Road, Khetwad:, Mumbai,

» He stated that he usud L generate two copics of Bill of Supply mentionimg the
quantily of parcels, parcels sender/recipients name plengwith mobile no.
apainst the bookimg of the paccels. Alter that, one copy of Bill of Supply was to
be handed over ta sender and 1he second copy of Bill of Supply alingwith the
parcels injiialty handed over to the bus driver carmying the said parcels and
later on the said second copy of Bill of Supply was 1o be handed over to the
receiver al the lime of delivery of the parcels

Bill of Supply pertaining the above parcels are not available however sample
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The receiver coples which were used 10 be honded over to the cespective driver of
our own bus aling with parcels for delivery purpose at destined place, Howewer,
they did not use to mention the address and other details of pareels
sender/recpicnts in Bilt of Supply.
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He zrated that in praclive oo usvalty, not only his branches but any of war
and travels pperatacs did not ose to mention the complele addeess of palrcels
sender, recipients i Ball of Supply or in any other documents,
He stated that as a4 routine work, he wsed to debver the parcels to the
persons or belonging to the persons, who show the Bill of Supply in Lher
mobile phrmes ~5 well as the phoro copy of the said Eill of supply of the
parcels.
He stated that the person whe used to book the parcel. alao used to send Bill
of Supply to the respective parcel's revipienes via WhatsApp or by any
electronic mednim,
He perused amd apgteed with the contents of the seid statement dated
24102024 and stated that the following parcels (in respect of Szanir| bocked
by his heasd office e, Bhavhagar Branch having address as 1, Momcipal
Shopping Cenere, Crescrit Chowls, M.V, School, Bhavnagar and destined to
Sunny Travels, Khetvadi, Bratich and stated that the fnllowing parcels werc
deliversed to Ashash Bhai [Mobale No, 998672904).

san L0 Haoking, Mo | Desu:ript[yp_u:ﬁugls
oo g e s 2 B [Paroeks
o o i oillEl s
R & Tarcels

E & I"":I:"'-i|2 ! Sty

He stated thal lwo persons uscd to come via bike. They used to show the
copies of Bill of Supply of the respective patrcels and he [(Sunny Travels,
Khetwaili Branck] uaed  march/tally the =aid Bill of Supply Copy of the
parcels with the Bill of Supply copy came along with the respective parcels,
provided by drive- of the Bua of Ltheir Tours and Travels

He etated that 2hri Ashash Bhar had visided their anch threc times for
teceiving of the saud parcels ie. on dated 08, 10,2004 for (12 parcels having
Balt of Supply ¥o. 7920, on dated 09.10.2024 foc (05 parcels having Bl of
Supply Mo, 8031 and on dated 141032024 for (4 parcels having Thll of
Supply Mo, B291 02 Parcels) and 32592 (02 parcels],

He stated that rthat Shri ashash Bhai used 1o show the Bill of Supply copy of
the respective parcels and he |Sunny Travels, Khetvadi Hranch) used to
mateh fally the said Bill of Supply Copy of the parcels with Bill of Supply
copy along with the respective parcels, provided by driver of the Bus of our
Tours and Travels.

He tiated thar he did not know Shri Ashagsh Bhai and others and even he did
not want to boather (0 know them. He did not have any whereabouts of them.
a3 he had alreacdy stared 1hal ususlly, he vsed to macch fslly the Bill of
Supply Copy of the recipients of parcels with the Bill af Supply copy along
wilh the respeclive parcels, provided by deiver of the Bus of our Tours and
Travels,

He stated that ac did not mainiain any type of such register. However, Parcel
Cutward Register is maintained ot the Sepder (HBce bul no Inward register is
mraintained al Recenvers' olfice,

He stated about wrong delivery of the parcels o the persuns 1o whom the
parcels actually not were befenging that this type of situations has not come
till date ard we alsa have not faced this pe of situations. 11w also o clanfy
that such tvpe of delivery process of pareels is not only followed by us but the
game practice is fallowasd by all the tour and trave] operators also.

9.3. Thus, from the lacts narrated by Shr Trivend Sarpay Pravinchandrs,
authorized person of Sunny Teavels, Khetvadi Branck located Nro Khetvadi,
Srilf41h Biceet, Nro Alankar Cinema, Mumbai-400004 about the process of
booking and delvery ol the parcels by therr office and alan about the parcels,
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delivered to Shri Ashash BhagaMuombai, il reveals that Bunny Travels simply wsed

to verify the copies ef Bill of Supply of the respecuve paccels of recipients and used
10 malchfally the said Bill of Supply Copy of the parcels with the Bill of Supply
copy come along with the respective parcels, provided hy driver of the Bus of their
Tours and Travels. Sunny Travels even did mnt wanr to hother the whereabouts of
Shri Ashazh Bhaigdumba becsise of uscally, Suanny Trovels used to
match ftally the Bill of Supply Cupy aof the recipicnts of parcels with the Bill of
supply copy along with the respecuve parcels, provided by driver of the Bus of
their Tours and Travels, for the purpose of parcels credentials. Hence, the
whereabouts of $hri Ashash BheigiMumbai was net known to Sunny Travels,
Ehelvadi Branch located Nre. Khetvadi, 3Jod/dth Street, N1 Alankar Cmema,
dMumbay FO0004,

10.  Addiionally, being the sccond highest. volume of guantity and value al post
parcels was destined to the name and address of Smt. Dhallawala Anirbanu
Usmangani, 3293, Gafurji Nichali Nr. Navi Magjid Jamalpur, Ahmedabad-38003].
Accordingly, Search was carmed out al the residenual premises of Shri Rhallawala
Amirbanu Usmangani, 32493, Galurgi Michaly Nro Nawvi Maspad  Jamalpur,
Ahmedabad-380001 and search proceedings were regorded undet the panchnama
dated 24. 10,2023 whaore nothing incriminaling was found/ noticed,

10.3. Furthermeore, a letter dated 28,10,2024 was wssued to the Post Master,
Foreigh Post Office, Girdhar Nagar, Shahibaug, Ahmedabad, seeking Uhe CCTV
lcotape of parcels delivered Lo 3mit. Dhallawala Amirbany Usmangati, In responsse
b said letter daoted 28, 102024, Lhe Chiel Post mascer, Ahmedabad GPG,
Ahmedabad vide theic leter CB/loresgn artcle/Corr, /24-25 dated 28.11.2024
mmfermed that Lthe detailz of the COTY foolage of the parcels delvered to Sml.
Dhallawala Amirbami Usmangani are nat available with them as the baclkup
storage of their DVR is anly 21 days However, the deails of the parcels delivered
to Smi. Nhallawala Asnirbooa Usmangani suboited with this lettar.

10,2, On poing through the details of the parcels delivered o Smit. Dhallawala
Amirbaru Usmangani, submitted by the Chiel Post Maseer, Ahmedabad GPCL,
Ahmedabad vide their letter R Moreipn articlef Corer. f24-25 deted 23112024 it
1z amply lear that Shri Dhallawala Usmangani, hoasband of 3mt. Dhallawala
Amirbanu Usmangani used to receive the parcels not only of Smt. Dhallawala
Amirbanu Usmpnpani but also of Shei Mananwala Altaf, the same was also
confranied fafficmed in the statement of Shn Dhaflewala Usmangani, recorded on
tlated03. 12, 2024 under the Customs dcr, 1962 which proves Lthat Shri Dhallawala
Usmangeni is actively concerned himself in importing of such type of prohibited
poods e E-cigarettes and Foreigntirigin Cigarettes, illegally importedf smuggled
inte Indid by nus-declaring the sarme as lood items through Foreign Post Office,
Shahibaug. Ahmedabarl

10.3. For Mutherance of investigation, summons dated 24 10.2024,
04.11.20234 and 22.11.2024were  issued to Smt Dhallawals Amirtsanu
Usmangani, 3203, Gafurji fhehali Nr Mavr Mag)id Jamalpur, Ahmedabad. 380001
to tender statement and to produce relevant documenrs. Conseguent upoan The
said summonn, slalements of Smie. Dhallawala Amirbanu L=amangan was
recorded on 02.12.20249under Scolion 106 of the Customs Act, 1962 where she
interalia stated thai: -

~ She perused the copies of CX 23 Custems Declarations recorded under
purchuamas dated 14.10.2024 and 15, 10,2224 drawn al Foreign Past Uffice,
Ahmedabad and also agreed that post parcels were destined to her home
address .o A293, Gafurji ML Chab, M. Navi Masjid, Jamalpur, Ahenedahad-
380001, ie of her. She also perused the panchnama dated 14102024 and
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151002024 drawn at Yorcign Post OMhee, Ahmedabad. Further, she stated

Lthat she dicd ol oo how the address was mentinened.

Ehe perusced the copy of Serore Memorundum dated 07112024 and stated
thar the parcels ~ontaining Foreygn Origin Cigarettes had heen found a1 Sr
MNo.03 wnder the cxamination dated 14 102024, al S0 No 1,02 under the
exarmination dated 15.10.2024, She further stated that the sad parcels
wercdestined to her however she had no idea ahout this

She perused the CW 23 Customs Declaratiens having racking numbers
EE412333056AE. EE412416085AE, EE412416077AE and stared that the
parcels were orig:nated from Happiness scrvice Ceontee-Al Khor and destined
ta the namec of Dhallawala Amichanu Usmangam,  mobile numbers
ITF2AB20140 a-wl 9B249493265, 3293, Galurj Ni Chah, Ni. Navi Masjid,
Jamalpur, Ahmedabod-330001, desenptinn of poods was used clothes, Toods
items,/toys ete. She furiher astaterd that the sajd parcels were destined to her
and the mobile number e, 9723820140 mentioned in the same belong ta her
husbancd Usmangan Dhallawala and 9824408265 belang to her residence,
Further, she staced that the above said parcels were not related to her.

She perused N 23 Customs Declarations having  tracking numbers
EE412333942AE, EEA12416050AE, EE412416063AK. EBE412410337AEK,
EE412416474AF, FE412410443AF, ER4 124 16405AE and stared that the
parcels were oripginated from Happinezs service Center-Al Khor and having
mobile munbers UT23820140 and SEBZ24408265, descniption of ponda were
used clothes, fweds ilemsfloys ete. She fucther stated that the meoebile
numbers e 9725820140 belong to bier husband Usmangani Dhallawala and
GR2443E265 belong tn her residence. Further, she gtated that the above gaid
parrela were nnf related to him and she had no idca how the said mohile
numbers had heen mentioned on the said declarations.

On ke asked about the mobile No(s) such as 97Z3820140, 9E2449826'5,
QITSTISAT20, ORAGAITOI99, 9TISTI0O0NST, 9936TZTILG, HI1O5161623,
Q32436R356, ITCES46914, TUIOARI1SI), YLYEGEH1D]S, she slaled that the
mobile number e 9723820140 belongs 1o her hushand Usmangani
Dhallaw:ala and 98244138265 belongs to her rosidences, Further, she had nw
idea about other mobile numbers

She possegsed passport but had not visited anywhers,

She perused below mentioned table where various parcels had been destimed
to the concerned sereen and their addrese and giving eefecence of mobile no
ax shown below and stated the parcels were orgmated from Happiness
setvice Center-Al Khor and destoimed to the name ol belok persons, mobile
numbers and  sddress, description of geods were used clothes,  fowods
lemstays ete. She further stated that mobkile number e 9723820110
belongs 1o her hushand Usmangeni Dhallawala and 98243948205 belongs o
her rezidence but other mobile numbers were ther: she had no idea Further,
ghe stated, that 1hs helow said parcels were not related w her and she had nn
tdea how the esid mobile numbers had been mentonaed on the saud
declaratinons.

r | OY 25 Cus s | Desticeed 14 okl Pz
[ ) [k=rlncatinms biwnng
Truckimg Md LAy ! ! 1 =4 sl
' | EE4 L2533 2AS Grri Bowawaly, Mohzin, 2655 0, Jiva, Shohwdm  97ESEL0040
Darga, Lips. Mav Mayyich, Ahmadakad-
L = o SELOHT] s jirn {
2 | EEd41.2e LA0SOAE | Bl MAandnawsala Alzal, 12IB07 L], lamlushaeey, Bavr 98360805
EE4l2410063AK | Masjid, Cesalpur, aheedabad, Sajacat- 00
| & EEd | a1l AFE Skahrulkthan Mehbohlchan Fathan, 1353, FEamrsaum
EE4 124 1047 aAE Magis, app Tasdun  Farlery.  ehrampura

Alriiibarl, Gujara- - 580042
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=  Bhe stared that she did not knew any person namely “Bolawals Mohsin™,
“Igbalbhai Mananwala”, “Mananaweala Altal®, "ShahrukhanMehbubkhan

Fathan®, “Baralwala Aayshabanng®,
~ Ghec stated that she did not have any idea aboul the patcels who senl.

» Bhe srated that she did not have any idea about the items declared therein
wore uscd clothes, icods 1ems) toys, meoat otc. and upon examination the

vems wers biund 1o e ondeclared.

r She stated that her celation with svery known either social or busimess
person ia very cordial. She possesses very good creditabilicy among her
aociety and busincea eroups.

~ She stated that she did not have any idea, who coold have manaped 1o
acigd the saud parcels int her name.

~ She stated that she had not given any details for monetany consideratons,

10.4. Thus, from the statements of Smt. Dhallawala Anurbanu
Lsmangant, it appeared that she acknowledeged thal parcels containing E-
cigareties and oreign-orgn cigarettes were addressed to her but demed any
knowledpe or involvement of her. She clarnified that the mobie numbers
mentioned on the post parcels, also belong 1o her husband 1.0, Sho Dhallawala
Usmangani bul she shown her ignaorance o know the recipients address and
inobile no., how those were used in the declaratbons of post parcels, She
lurther disassociales hersell from the reoipients and beneficial owner of the
said post parcals.

10.5. Further, summaons dated 040 11 202420, 11 2029were 1ss5ued to
Shri Dhallawsla Usmangani, husband of Smt. Dhallawala  Amirbann
Usmangani, 3293, Galumgq Michali hr. Nawi Masjid Jamalpor, Ahmedebad-
380001, Consequent wpon the said summeons, Shri Dhallawala Usmangani
appcarcd on U3, 12,2024 and his statements was recorded on 04, 12, 2024under
Lhe seclion of 106 of the Cusbomns Acl, 1962 where he interalia staved thal:

- He perased the copies of CN 23 Costeena Declarations reoorded onder
panchnamas dated 14.10.2024, 13.10.2024 and 16.10.203% drawn at
Foregn Posl {Hiee, Ahmedabad, be confumed that the post parcels which
were destined to his home address e, 2293, Gafurpn M1 Chah, K1 Xas
Masjed, Jaopalpur, Ahmedabad-380001 15 correcl and the sad parcels arce
destined tor him and further stated that he wae about to reeeive the ssud
parcels.

e alsp perused the copy of Sewure Meowrandorn daeed 07.11.2024 o
respect of the poods detained swde panchnama drawn on 14, 10,2024,
15102024 and 16.10.2024 at Fooeign Post Oifice, Ahmedabad And
panchoama dared 24 10,2024 dravwn at 3293, Geafurji N1 Chali, Ne. Navi
Muasjid, Jamalpur, Ahmedabad-320001 and stared thot the parcels
containing e-cigarette and Foreigh Origin Cigarette which were found and
detained By the cusloms officers at FBOQ, Ahmedabad, were deatined to
him and he was about to receive the same.

»  He perused Lhe ©H 23 Cuslomns Declamlons havng trackineg numbers
ER4 123330956AF, ERA12416085AF, FE412416077AR and slaled that the
said parcels were originated from Happinesa service Center-Al Khor, Dubai
and destined to hum 1.2, Smt Dhallawala Amirkany Usmangerm and the
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maobile na(s] Y723R20M40G and 3824498265 monttoned in the parcels ooe

alse helong wo hi:nsell Further, he siated that he was about to receive the
said parcels,

He perused the CHN 23 Customs Declarstions havng tracking numbers
EEA123339424E, EE412333960AF, EE412416050AE, El412410003AE,
EE41241545TAL, EE112416474AE, EE412416443AE, EEALZ416465AE
and stased that the parcels were orlginated from Happimess service Center-
Al Khor, Dubai and descripion of gogds were used clothes, foody
items/tovs etc he wlated that the mobile numbers i e 9723820140 and
0524495265 belong wo him.

Further. he perased CK 23 Customs Declaration wherein ceceiver name
wyas  menlioned as  IgbalbhaiMananawalaund mobile number  wos
mentioned as Y93753756T2Y and stated that he knew Shri Igballvhas
Mananewala, his actval name is Kandawal Salimbhai and the parcel
having tracking number EE412333960AE. Shri Dhallawala Usmangani
was abour o receive the said parcel and  alse  talked  with
IqbalbhaiMananawala on 9375756720

lHe confinned that the mobile number ie. 9723820740 and 9524498265
belong 1o him. He knew the mobile number 9375756729 and had talked
on this number, smong all the mobile nofst s mentioned j.e. ST2AHAN TG0,
QR24403265, 9375734729, 953958170199, STZITOONRT, 99BaT27Ho4,
2105161623, 902456R306, 970E546914, 039631540, SUCHAH]W]A,
Further. he stated thal he did nmor have any idca abonl other mobile
numbers.

e stated that he had passport and had wisited Duobai three times.
Recently, he had visited Al-khar, Thabei in Septetnber, 023,

He perused the below mentioned CN 23 Customs Declarations and stated
ihat the parcels were oripinated rom Happinesa secvice Center-Al Khaor,
Dubai and destined to the name of below persons and mobile numbers
and addrcss, description of goods are uscd clothes, fonds items ftovs el
He stated that he was about to recsive Lhe below parcels, And the mobile
ma|s| 9723820140 and 9524423265 belong to him.

[T 21 Cuswms Destincd Lo ST [ Malale Yo

Tirclarationy Lav g

Tracking ko |

TFFG1 G 16E0AR & | Sob Manenawala Ablal, 12780711, Lambishen. Nawi

EE413333702AE | 3hr Golowals Maasn, 265R-2 Jive, Shatudm [dargd. | W20 140
| Opp. Kiv ¥asid, Ahancualbsad-38HIEL, Gugnr.

EEd |24 [£062A | Masjid, Jamalpur, Ahmedalael, Gojaral-JB00 H2e4HEG0

| FRal 24 IG40n5AE | hwoalpun, Aheerlabad, Guajaral-3800H

FFdl 4 |6457AR%: | Srakrukhon  Mehbookhasm  Uatham, 1353, Hamrahm
FhE3 ] [ GaFd AR Sagar, opp  Masran Factosy, Boleamnpuee Sheedabad,
Sujarar- 1HUCED !

[ FFH1 24 16383AEE | Darafwali  Anyshubanu, 227 M-'ml!-nt_-"':iﬁrliﬁﬁrﬁL

He staled that he unew the person namely “Botawals Mohmin',
“Monanpatala  Altal™,  “ShahrukhanMehbubkhan  Pathan®, “Barafwala
Aayshabanu”. Further, he stated that *iqbalbhai Mananwala® 13 actualky
Kandawala Salimbhai and he knew hiom.

He stated thal he did not have idea abeut the parcel's sender details or
any ocher porsans: who managed to gend the ssid peroels in his name,

He siated that he did not have any idea about the the items declared
therein such as nsed clothes, foods items/ftoys, meat otc, whereas upon
cxamination the items were found to bz undeclared.
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#  He slaled thal he was sennng as an emploves in Daslan Process Factory,

Behrampura. He earncd B3.30,0007- v Rs.40.000,- on monthly averags
basis as per work ooder. As Jar as the liabibity is congern, he had tuken
Ks.B.65 lacs [Persanal Loan| for which EMI is Bs, 19,000 /-

» On being confronted, he stated that below mentioned parcels which was
griginated from Dubai, were belong to him and received by him and the
acknowlcdeement /reocipt of the following post parcels destined fdelivered
to him hy Lhe postal avthority, Ahmedabad (Ofe Choef Post Master,
Ahmedabad GOP, Ahmedabad-380001, prowvided vide letter Mo, CR/foreign
articte/Carr, F24-25 dated 28.11. 2024

Sp %o, | Taecel Tracking Sumber | [hiake 1of delivars
1 CI'312339320AE 2RO 3024 '
2 | CTA12230350AE FITEGE
] | LE413032350AE | 05 k0 2024
1 1'H41 1332346 A Sl TN
106, From the stalement of 3hei Dhallawala Usmangan, it appersned

that the parcels cantainitig ciparettes/c-cigarcites weore concealed under the
puise of food items. were attempted 1o be imported and smupgeled into Indi by
way of mis-declating from UAE through Foreign Posi office, Shahibaug,
Anmedabad. These goocds were destmed 1o S3mi. Dhollawala  Amirbanu
Usmangani, 3293, Galuni Michali Nr. Navi Masgjid Jamalpor, Ahmedabad-
SAONOM, were meant fur Shri Dhallawala Usmangani, He was snpposed n
receive the said parcels., Further, from his statement, il alao appeared that the
post parcels destined fo the name of [15hrl Botawala Mohsin, 2655-3, Jiva,
Shakidni Darpa, Opp. kavi Masjid, Ahmedabad-380001 Gujaral, |d] 3hi
Mananawala Altaf, 12780/ 11, Lamhbisheri, Novi Baspd, Jaomalpuar, Ahtniedabad.
Crujarat-380001, i} Shti Shahrukhan Mehbubkhan Parhan, 13575,
Rainrahim Magar, opp. Dastan Faclory, Hchrampure Ahmedebad, Guojarat-
AB0022, (iv] 8hn Barafwals Aayshebanu, 2271, MotipeleKadiashen, Jamalpur,
Ahmedabad, Gujaral-380001% and [v) Shri Igbalbhal Mananawaa alse knosn
a8 Kandawala Salimbhai, were also meant for Shn Dhallawals Dsmangani. He
was aboit to recoivie mll The sald paccels. Furthermore., iF also revealed that the
mobile nofa) ie. 723820140 and 9H24495265 used for communication and
telivery of the sand parcels belongs to Shien Dhallawala Usmangans and bobile
Mok e, 9373756720 yzed for sinilar communication and delvery of the snid
prcels, was also known with Shri Dhallawala Uamangand  |pertainiog to
Ighalbhial Mananwala, sctally 11 was denlibed as Kandawala Salimbhai as per
ihe statement of Shri Dhallawala Usmanganih, [t alzo emergcd from the facts
that he had received such types of parcels froom Toba o past me o as
eviden! from delivery rmanifest peovided by Ahmedabad’s Chief FPost Master

10.7. From the [acly narcated above, i appeated that 3hri Dhallawala
Usmangarn was the intended recipient/beneficlal owner of parcels containing
eoneealed peohibited goods Lo cigaretlesfecciparetios attempted to be inported
and smugpled Mbom the UAE nte India through the Forcign Post Office,
Shahibaug, Ahmedahad Though, 1the seid parcels were addressed w different
individuals, these parcels were actually meant tor Shel Dhaflawaln Lsmangani,
He was 1 communication regarding the delivenics usmg mehbile numbers
linked ta him, eonficrmng his volvemeont ine attempting o import and recetpt
of the saud poods, The parcels which were about to be received by Shno
Dhallawala Uarmanpgan, the details are a5 under:

Tahle-¥TI
YrH | Frsisl T'f'r:nr'l-:i:nf: Tnte Mams of -revpoots | E- Blu. wil | Me Tainl
o My mher menlianerl &l Fost | Cigauelte | SL0eks aEr MlaThar
parcels Car Ul | valwe
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| FeTegn | 1 K|
Cirim |

e L | Cipmarclic | e L ] |

] Eb4 ] 23300508 | 14 11202 | Challawala fschand | Ogdrese | ACHIY 177 3, 40.0400 4 -

| E |4 | Usmunpgam 1. Ll

EFs |28 IG0ASA | 15 11202 | Dhallawals Amichane | Cygarke | 2RO Tdyp- A0 el s |
B |4 | Uuriatigsim om0 ), |
IcEal2a 0™ h | 15 1102 Bhgllawss Armickana | Giganelze | 2020KD 1.hr- A0 Iy -
I AL E EL S L scrideng Ak | = I |
Te-1al Challawrala Cigareft | 79000 Liw b B DoOD} |

Amirbano = -
NS e — e Lamangmni e | 4 T |

1t EE4|23020az4 | 14 1k202 | Fleawala Makiaon Capnrerse | A I'7r T J, 4000, -

Fu =t

| Total Borasnla Mohan Cigarett | 200000 q.A0 - |

| [

[713 | FE4r23150004 | 14100802 | DRalbhramananawa a | Cagarerle | L4+ [2: 1,%% Rk -

.|'|
Tatal | IybslbliaiManrnawel | Ciporett | 14400 172,800, -
- e | & e | PN ([ S
Caa | LA 12RO, | Le 100hI0 | Menanawela ArRE Cigaretle | 30K LI RXLIRIIESTE
| T 4
EE< 124 adZa | 15 100202 | Mananaeaalio ALa0 Crgareie | Edpm tdg- | 1,30.4000-
i 9 |
Total Mananawule Altal Ciparelt | 29200 [ ¥.,10,40d44 -
1 E S T —— -
Gr | BEALZAMGAETA | 1800202 | Shah-ukkan [ frparecte | DF0 13§ F 000 4010 -
E 4 Mehbu bkbsn Tathian E- LB 2did1) G, 004 (K
| H _ﬂprrllr - L[S
EZ4LUS1627 40 | 16 1020 | Shehr-khao Cagareaee | Joiill | 104 RS
E q Mehbybkngn Faiban | E- Tl 2ECH L. 9G,many -
| = - Casaretre :

Total Clpmrett | 4 L300 [ 12,01 ey
e k& E-| k=30 -
cigRrell

= E — — L reatgy —— | !

(A | EEA12491R14354 | 16 LL20E | Baralwaahacshaban | Wagarelbe | 24800 ) 14/ | 2 WS -
o 1 u E- | 70 ey [p weeang |
| A4 gl JS Cigurelle | | K- |

Total Earafwulafoyshaban | Cigarett = ZJ480G dSIE0D, - |

u e & E- &TI
cigarett
—— e - S —— — —_—— e —_——————— L —.— e ———
07 | BE4124164054 | 16 10.202 | Barafwaly Mras | Cigrette | 2400 | L2 - 2.03.400F |
F 4 Yy lranhRai T~ w0 JENOGY |1 THeONG -
| P a9 Crgopere | :

| Touat | Baralwuals Nyas | ClEarett | 24600 | aslmon;-

Sultanbhai e & E &TO
| eigmimit

————— —_—- t — - = ~—

Tatal of 8 He. A1, Te 07. | Cigarctt | 26240 | 23.6%,6007
e & E | D -

| cigaratt | & 380 10,52 00

ST S R TP T L L £ il | =

1C.8. From the investigation conducted zo far, 11 appeared that the

parcels whicl were destined to {i] Shri Dhallawala Amirbanu Usmangani, i
Shri Botawala Mohsie (i) Shri lgbalbha Mananawala vl Shr Mananawala
Altal {v] Shri Shakrmkhan Mehbubkhan  Palhao  jwiy Shei Barafwala
Aayshubanu {v] Bhry BEarafwala llyas Sulranbhai, were actually meant for Shri
Challawsla Usmangini. Hence, he appeared 1a be the recipients/benciciary m
respect of 263800 suclks of Foroign Origin Cigarettes, valued of Ku 33,653,600/ -
and 390 sticks of I-cigarettes, valued of Rx10,92,000/- and total of
Ws 44 57 600/ artempted to be imported and smuggled under all the parcels
rmetitioned at table Y115

10.9. Thus, it appeared that Shri Dhallawaly Usmangani was involved 1o
attempting 10 smugsle and recewing multiple parcels contautung e-cigareties
and foreign oripn cigarcties, falsely declared s uwsed clothes, food ilems, and
tovs through Forewgn Pest Office, Shahibaug, Ahmedsbad and to conceal ther
true tature and evade custems duty, which are restricted/ prohibiied under
Indian customa law. Fis ackoowledgiment of mobile numbera, recipients, and
past deliveries links him tn a larger smuppling network operating via postal
parcels frorm Thihai,
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11. FORENSIC EXAMINATION OF ELECTRONIC DEVICES

11.1. The mobile phone volunaHly subeitted by Shti SGanir Siddikbhai
Memon under his statements dated 16 10 2024 was sent to the Campus
Dircctor, NFSLU, Gandhinagar Cempuy, Gujaral for orengsic examunation and
data retrieval of Lhe gaid device i the process of obraming further covidences, 1

any.

11.2. The Jr. Scientific OMfcer, WFSL, Crandhinagar, Gujatar provided
the extracted data along with certificate under Section £5-0 of Indian Evidence
Act, 1872 vide their letter Noo NFSU)CoEDF/DEL/2EB2024-25 dated
23.10.2024 after completion of process of retnewal of all the data from the

rligilal exhibils.

11.3. The dara se o estractad  foom obale phooe Model Hoe Vivo
V31 /Y3036 belonging to Shri Bamir %iddikbhai Memon were examined and it
wias found thal thers were same images meant foc delivering of parcels,
petraining to E-cigarettes. To ilustrate the same, some mages are showm

below:
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11.4. For coafirming the correciness and genuiness of theahove Tmage —

1 to bnage - 10 as shown above, an apphcation dated 12.11.2024 for remand
under custody of LRl of Shri Samir Siddikbhai Memon was sought before the
Honhle ACMM, Couwrl, Ahmedabad. The Hon'ble ACMM Court, Ahmedabad
vide their order dated 13,11.2024 granted the remuand of the said accused Shri
Samir Siddikbhal Memon under the custody of DR

11.5. {lomseqlent upen the remeand under the custody of DRI granted by
Henble 4CRIM, Ahmedabad, and statement of Shr Samir Siddikbhal Memon
was recorded on dated 14,1124 under Section L0 of the Customs Act,
l962whercin, the mmter-alia stated thal:

- He peruscd the Beizure Memorandum dated 0711 2024 aned ztared chat
the parcels comlainimg e-cigacefte, mentioned at Sr. No. O&, D7 and U8
undetr the examination dated 14, 10,2024, at Sr. No.Q5, Ob, 07, 08 and
09 under the examination dared 15.10.2024 and at Sr. No. 1 and U2
boder the examination dated 161002024, belong to um. Further, he
stated Lthat the parcels wherein the name appeared “Samir” is alaos meant

fr him.

- Hr: aleo perused the CCTY foolages of camera Le, 1) CAMI1, 2024-[U-08
0%:000 hrs daced 08.10.2024 staming mom (KEiHO0 hrs, 0] CAMI L,
2024-10-09 09:03:02 brs dated 00 LG 2024 slarung {rom O902:02 hrs,
i) CAR 0F, 2024-10-09 D002 hres daled 099102034 starong from
09:03:02 hrs, iv] CAMIL, 2024-10-14 09:45:549 hrs dated 14, 10,2024
startmig from 10:02:02 hra, , ) SAM2, 2024-10-14 10:02:00 hrs dated
14 10,2024 stacting from 10:02:00 hrs, wi])CAM 11, 2024-10- 16 09 2200
hrs clated 16,10,2024 starting from 09, 22:00 hrs and snpCABM2, 20029 | (-
16 DG22:00 hrs dated 16102024 starting oo 09:22:00 hrs eblaaned
fram  the Head TPost Office, Bhavoagar vide letter Nol-[GOCTV
Froatapre fParcel details 2004 dated 231020147 Panchoeana drawn ol
the said Post aollice on 24 10 2024 and stated/confirmed that aforesaid
COTY fnotapes is of lhe Head Post Olice, Bhavoagar, 336, High Court
Road, Navapara, Bhavhagar-364001. The person who had been seen in
the CCTV footages is lumself (Shri Samir Siddikbhan Memnnj.
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He perused the above said CCTV footage dated 8,710,208, O [(L20249 f
14 10,2024 and confirmerd that the person enkering inie the Post Cfice
and collecting the Parcels, v himsell.

He alsn perusid the above sad OCTY  [ootaes dated 8102024,
9. 10,2024 B 14 102024 and stated that the person is seen o be calling
an auto ockshaw s himself and stated that he had catled the said auto
ricksliaw to carey the parcels (taken from lhe Poast Office, Bhavnagar).
Further, he siated that he himsell loaded the above sard parcels and left
in the said aut? rickshaw, He stated thet he himaclf carried the said
parcels 10 the zeto rickshaw o Sunoy Travels, Bhavnagar o dispateh
the same to Khetvadi, Mumbai,

He perused the acknowledgement/roceipt of the following post parccls
destned/dclhivered to him by the pestal authonrty, Bhavnagar. He
admitted that the following parcels had boen recoved by hum and the
said acknowledgement signaturc/name belangs to him.

E Moo | Parerl Teacking Nurnker Uate of delavery

1| LEAITEIRAE lH 1L, 202 :
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Tl ET41238M3d AT 14.10.2024

b  ERETZEMIEAL 14 10,7024 |
|10 [ CTATMIEAF | 1410312 |

Hr perused the CCTY footages of camera §] CAM4G, 2024-10-08 035000
hrs dazed 08, 10,2024 starting from 093004 hrs, &) CAMS. 2024-10-08
10:00:0H1 hrs doted 08102024 starting fromm 10-00- 00 hrs, ] CAMA4,
- 1 0-09 00000 hrs dated 2%, 10,2094 staring from 083000 hrs,
iv] CaM4, 2024-10-00 10:00H] brs dated 05 102024 starting Trom
10:00:00 hra, ) CAMI, 2024 10-14 10:30:00 hre dawed 141022074
starting from 11:30:00 hry, i) CaM1, 2024.10.14 110000 hra dated
14,10, 20024 starting lom 11:00:00 hrs, vig] CAM2, 2024-10-14 10:30:00
hrs dated 14, 10,2024 starting Irom 10:30.00 brs, viliy CAM2Z, 2024-10-14
11000 hrs dated 14102024 cearting from 1 1:00:00 hes, oblained
from the Sunny Travels, 1, Mumcipal Shopping Cenlre, Cresent Chowk,
M. V.5chop], Bhevnagar vide statement dated 24, 10,2024 and staled that
the said COTY ioolages is of the Sunny Travels, 1. Municipal Shopping
Centre. Cresent Chowl, M.V .School, Bhovnagar, He farther stated the he
had brought the parcels to the Sunny Travels and packed the same into
black covering to dispateh the same to Mumbos, Khoeteadl

He alsn stated 1thal a persan namely Shre Ashas, belomygng to Mambay
contacied him on whatsapp and tonk his details. Elowever. he did not
Enow the address or whereabouls of Shri Ashas,

He peruscd the cxtracted images/photes from his mobile bavang makee.
Vivg, Modelr Y2036, IME]-1: H66052053B3B432 ancd IMEDI -2
HEHOSI0RZEENAA L, provided by NFEU, Gandhimagar vide F. No Ref
NFSU/CoEDF/DFL 28729 duled 23102024 and stated 10 regard 1o
the following images that be received a call via Whal's up from Mob, Ne
GOSE7ATA54 an arcund 01 1002024 gr D2.10.2024 from an un-lknown
person. who introduced himself as Shri Ashasbhai, belonging to Mumbai.
Shri Mamir Sideikbhal Memnon further stated that Shri Ashas got his
moh. Xa. fenm any thud person and he apught for tus name and postal
address, Furthe, Shn Samir Siddikbhai Memon wanted to koow abast
the purpose for seeking his name and addresz, agains: which Shr Ashas
repliced that he bad to erder post parcels like cloths, chooolates, B
ciparetics etc. an his name and postal addrezs from UAE threugh

Fape ho. 22 afen
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Foreign Post Office, Shahibaug, Ahmedabad to be deliversd at his
residential place, Bhavnagar, for which he agreed The fellowing images
are as under:
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- He further stated that he lured me of Rs S00/- per post parcels to e
delivered throuh his name and address and he agreed for Lhye sqone.

- He =statcd thal Shri AshasbhayeMumbal msiructed him o g the post
affice of Bhavwnagar where some post parcels bke cloths, 1 ciparectes,
chocglates oo, will arfve from UAE in hix name and address. Further,
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Shri Ashas insiructed hum to pick up the said post parcels and load
these post parcels in the tickshaw which 1o be destined lo Shri
Ashasbhni, Khetwaei, Mumhbai through Sunny  Travels, Troanzport,
Ehavoapar.

” Shr Samir Siddilbhai Memon stated that ss per instruction geen by
Shri AshasbhaitMumbai, be alongwith his son used to visit the post
aftice, Bhavoagar and received the saild post parcels, After roeeming these
poat parcels, he used to load on dckshaw for dispatching the same to
Sthri Ashasbhal, Kherwadi, Munba throuph Sonny Travels, Transport,
Bhavnagar.

- Further, he stated that he had net received a1y amount on accout al
Ibis executed work,

11.56. Furlher to galher mors evidences, a summaons dated 0003200453
was insbed o Shi Samirsiddikbhai Memon (RTD-24). Consequent ta the said
summans, the stalement of Bhn Bamir Siddikbhai Memon was recorded on
11.003,2025 |RUD-25) where he interalia stared that-

- He perused his statcment recorded on dated 14,11,2024 and he olso
peruscd the statement dared 24,10, 2024 of Shri Mer Shyam Jigneshbhas
booking clerk of Sunny Travels, 1, Municipal Bhopping Centre, Cresent
Chowk, BMV.School, Bhavoapar alongwith Parcel thutward Regisier.
submitted by Sunmny Travels, Bhavnagar and stated that the parcets af
E-Cigarette were maunly for Shri Ashashioha: having mobile number
GO55727934 and he had also booked all the current and previous parcels
desticed 1o Shri Ashasbhai. Further, he stated that in the Parcel
Outward Register as shown the names of Mahmad Bhai (8105 161623,
Mchamard Dhai (3324568390 znd H1031e1e23) and Huaxzan Bhai
IB1G51615623) were for namesake only.

- Further, he swated that por the directinms of Bh Ashashbher receved vin
WhatsApp call from mohile number 9UB67T27YG54, he nsed to mention the
sawd names  ie. Mahmad Bhai [BI105161623), Mohamad Bhal
(33245668306 and B105161623| and Hasan Bhai (51051618235 at the
time of hooking parcels for namcsake enly. fowever, all the curment and
previous parcels were meant for Shei Ashashbha [9986727234].

- He wtared thar Shri Ashashbhai mformed him that lie resides i Mumba
however he does nor know Lhe whereabowls of Shr Ashashibibien.

- He stated that he also dors not koow 1the whercabouts of Mabhmad Bhat
[BIOS161623], Mohmmad Bha [BF 24565396 and B10516 10230 ancd
Hasan Bhal (B10316 1623,

12. From the [qots nartated herein above Pare-Ho. 116, and 11,6, it emerges
thet Shri Samir Swldikbhar Memon was the mtended reopient of parcels
containing rorcealerd cigarettesfe-cigaoeties atrempted tor b
imperied /smugaled from the UAE nle [ndia chrough the Foreign Post ZHoe,
Shahibaug, Almedabad, Thoush, the said parcels were addressed w diflerent
individuals sueh as Shr Samur, Shri Lohiva Sabir ete,, these parcels were
actually mcant for Shri Samir Siddikbhar Memon, Flat No.o -2, 4 Floor,
Maring Heighis, Nr. Lion Cirele, Bhevnapac-364001. He was 10 communication
regarding the deliveres of rhe said parcels with Shn AchasbhaitcMumba,
confirming  kis  invelvement in the imporl and actual recipienl of the
aonds, parecls, U also appested from the facts that after receiving the said
parcels, Shri Samir Siddikbhai Memon used o divert the sad parcela In Shri
AshashhayiMumbai  through loecal road  transport ie. Sunmy  Travels,
Bhavnagar. Howewver, Shri Saomir Siddikbbal Memon used to menton the
names of Mahamad Bhay [#105161623), Hasan Bhai [B105161623) and
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Mohwemad Dha [93245685%0) elc. on the parcels only for namesske at the time

af booking  of  said  parcels for oeaze of  delivery  purpose  to Shei
Ashashbhaymhumbai, as direction reccived from Shri Aashasbhai@Mambal,
otily as to hide hus personal infornation (g cormplete address, Bub, No. e,
but the sad parcels were only meant lor Shn Ashasbha@ Mumboi, The parcels
which were supposed to be received by Shri Samic Siddikbhal Memon, the
delails are ax under:

i Table-Y111 ul
S | Pastinl Tacking | THEE I ame Gl E-Ligarell e Mn o | Prre | Tarlal Mazkel
Aumhbes TECIRICALS or Aymarette | Sticks | per Unct | Vahee
menliozand al HINCH
[ | INETS Tt prazels | L. Al g 14 100 2 |.=
il FRaA1233 878aF | 14 10014 | Sann- E L gt U e R 125, M0 10
CELAL234 334AT | 14.10.2004 | Samic 1. Civarelh TG Do 1235, 604,
R IP R l‘ 1 2L | S 1. parerre SHS RCHL L . P YL |
EEAL24 030302 | 15,190 2024 | Samis . igarcttr s 33| 1347 Sy
EEALIAN. PTTAL | 15142024 | Sanus L -Cigarcilr A Ty - 51,00, -
FE-A1A90° 7ASAT | 14 102123 | Sarri~ B yare e oy 2200y 14 L4 alM)
FEA] A AS | TR 1020404 | Bamis L Cigared| e Rl NI ) N B v, 1
EEAL2«inIons | J0 1002023 | S E-Chipartir Snf | 3E- 12,47, 3040 -
nlal il am F.-{igrprere At [ I LR
e IERA1254 RALAE | 241002039 | Leheaa F. Chigrerite JRG s 13,30 006,
Sahir,
Im=an, for
i HamirF|
CEAI 22143730 | IR 10,2024 | Lehiva E Cigncrite JRu 1500 17,7600
sSahir
|m=mnt  dnr
| s.amir|
[ Tralal i[.-l:-l'l'i'-'.'l E. Cigarersn TN A0 N |
Halhr
Imeant Ao
i | Huarur| it
L homsiad S Ho 0 prid b - Footghier: | AN LU - |
12.1 Fram the investwzation, it appeared that the parcels which were

destined Lo [ Bhn Sawre 8. Memon and (0 3ho Lohiva Sabir. were meant for
Shrei Samir Siddikbtben Memon and he was supposed o receive a:l the parcels
such as 3823 sticks of E-cigarcties, valued of Bs, 1,33 820,500 -,

13. In response toletcers dated 22.10.3024 whickh were jssued to
vanous telocom scosce providers as mentlioned at pars-Hoe. 07, the Telecom
Service Pronnders such as MJa aimel, Rebance Jio, Vodalone-[dea prowvided the
details of Bubscrber Records of the respective mobale fo(s), tic details of which
are as unier

Table-1X P
| Sr | Recipeemlz af he pa=l par:cla gz merlaned in he Pasi | Mohile e | Debaala a5 per 2L wxs
Min Farmrln  aaA other delads as reroeded  duoeg | osed ‘n | proanded W tRe re=spococsT
, nveabigalion = Pareels | Tl i Sigrcige Provicler
A1 | Bhrioanil Fihai, Epantdanpoclenakas . SMakiser o | a7025550 14 Itz Huofiviin Yool
[ | Hewr Rane Mall, Ahmedabad VHIRIA L Flespr- 2 54, (Garesh | lar
WA Bhn lsyes  Mthod, fiarwgoor Mo Pasae, Kaoda | L3003 12490 Iarmngdesar Marg, Mecula
Mecan Tadin Jewnue Kool Kiices Ml Crcopounc, 2l ST W hum b, Jaras
cmmidpur, Ahmedalued- W0k, Jiele, Mumhai iae-larat
aurcle, Mg <00
e Y & Malazadhira, Indwa |
RN S Mhalasaln Al anog Cemangan A6 Qatyngi | A7 ISE 110 Nhallwwnla T HTTCHT TR
A liali Ny WER Magnd laaalper, abmedaia3-CHI0 A6
da. | =hr Dotawels Moksin, 2533 0.0 hea, Shabodoe Lrarga. | 374 EHI0D140 Tialire Ko Chall, Nre Man
Caprse Blaey Moz iel, Adua oly ae - SHCE0T . G Maspd, Samalpur
AL, | Arncncdabiod. IRA0H |
=5 Bl Taheillie 310 Arand adid CCHMGBEA, 3AE Gt | AH GO0 L=m RAQRAI Salsirkshen |
Mkl M- Kava Maznl Laralpur, b bag-A4H0ra . | Hkalawala, 303 CiRlum
an | Shee Manenawela AHal 28001 lambisnerd, Wavi | ARZAA9EG05 Wechiad:, Me. Best Masid.

Mz, JamAaloes ARt bedl. Livaes - UGl | | Jarmmd puiAaheandalinad-

07 “hr  =hahrukhan M=tbuhxhoo  Filhan,  L353, | 9@ 54478265 AHGOOL
kamenhim hagas. app. Dastan Factncy, Dehoampura
Ahmedatsd Crzjiara:-GA0N037.

WL Yho Narmdwila Aashichnna, 2271, MohpelrEadasten, | Ssdd408.265 |
whmalpur, Ah needabacd, Gijarat JRONGL.

[y, Bz elwinlan ey Bultuebiun, 2271, Mougslebeulaaatuezy, | 24404205 |
wotfrid i, Abe o ialsael, Uac jiaz =S80 0.

L

St lulwdbl o .'-u{ﬁ.n:ﬁ'mli-. ATD3-3. Labiaheres, | RTITAGTA0 | Ranclawal, F-nlimhh-;“
wHITS DU, Al it - 380 | bz, Khiuwri Wi 2ale, Rr.
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| Mavi  Maspd,  Jacnalpur,
| ) A_hm:_-rl.'nl_:-n.-.']-J-EI:li'Ell
11. Srri Samir Sigdicbhai Memon. sen ol She Selddebhzg, | s 2000 | BMezoon Saddixbbal, Foac
Flil Mo. C-2, 41k Flaos. blanne Heaghis, Mo, Lian Coele, Mo J0:2 Pl Fo.dB4,
Mk wnzagr -30A4H0 L Lrrchic  logkt Flhemigar,
Sheshuvihar Cicile,
. | Hliar nagr.r-Aced o
(12 | 3= Lohivi Salw, Sjo Love lgbal Bhai, Dave No, | 9745790057 | BoabyanbhaLilabhu
Dele Limdvwnli %rdak Handa, Bhavhagar, Gujarar- | | Butha, f09K Suihanas
Jpandl, Kincill=ukanhasrez.
) i) Hanpskaniha 583101
[ T4 Yol Kkan 1thai  ald, Sebhro Moagee, BYH SaAngam | MSRGAIGLS | Pothoe Latkhan
Cimera, Harkie ey Brsd . abmedatad, Goajaal, | Murmwackban, 420G/4927,
Mehra  Magar Bociety,
“angam Comemas Pachad,
Surkby  Road,  Traskrm
[ Ahrnedobond, {iujural-
! KL ¥ P B
[ 14 Mathmasd Ooai oas |-_|||_u.-|;_:||:|d I,'n-_-_.' M Sunny Trivels, | B10b 14516253 tdehammed Aslay
Ahuwrigar, dozing the codike of Sialemene el Adanucddim Nuwan, B,
iunder seronn LR of 1he Cwslotng Ack, 1562 Azad Haeas bsl O-nwadal,
| | Blzkal, Yitara Kennada,
| = ol . armiknia- 5713200
15 Makmad Him as provided e Mis, Suooy Trasels, | 90085507005 iannan Sejm Shekh,
Cruvnapar, dur-ng the sonrae Al Sintement tevoretiol Hasemmenl Mol iy Cenore
| under scction 108 of the Cuslot s Scol, 19632, | Frla=is  Rrpad.  Bumba
Contedl.  Wesl Mumba-
A0[KA
16, | Maohanoned Ashar as provided by Shre Surmr asd kY, | Q980T 2G5 Mohummed Azhna ATEC,
Gurny Tiadck, Bheavpagar duoring the coursc ol Tengarazilh Faapdd
Rlaterment cecorded wnder 3ecion WA of The Custosos Tiangarapadli Fuad,
Aol 1062, Ahalkal-asl 3300, ITTORE
kAT -5 1T
13.1. For furtherance of inveshgation, O3 (three] summens dated

A0,12.2004, 26.12.2024, 03.01.2025, 13 01.2025 and 24 .03 2025 were isserd
to all the parcel recipients [as mentioned on the parcels) as well as to the
subscribers of the mobile ne., which were mentioned on the said parcels.
However, except jiy Shri Samir Siddikbhai Memon (i) Smt. Dhallawala
amirban Usmangani and (i)  Shei Dhallawala Usmangani, none of them join
with the mveatigation.

13.1.1. Howewer, from the starements dated 16102024, 17,10,2024,
14.11.2024 and 11.03.2024 of Shr Samir Siddikbhai Memen, son of She
giddikbhai, Flat Mo, €-2, 4th Floor, Marine Heghls, Nr. Lion Carcle,
Bhavnagar-364001 was recorded under scction LO& of the curloms Act, 1962
where he agreed about the parcels deslined tebim as well as tobhn Lohiya
Sabir, S/0 Lohiva lgbal Bhai, Dave No. Delo Limdlewali Sadak Ranika,
Phavnagar, Gujarar-364001. were meant for him and also agreed tor the
mohile no. 891701949 |[details ag per SDR Memon Siddikbhal, Flal No 102,
Plat No 484, Crechid Highl, Bhavoagar, Blushusihar Ciccle, Bhavnagar- 36900 1)
and 9725700057 [details as per SDR, KalvanbhaiLilabha Suthar, 509K
Suthatrws Kamhboikanhakoe:, Danaskantha-385001), vsed by Shri Samur
Suldikbhai Memon and he was supposed o receive all the parcels.

13.1.2. Further, the name of Mahbmad Bhai having mobilc no. 5103161623,
9324564396 and Mohammed AshasfiMumbei,  having mobile  npo
UUSAT2795das derved rdunng the course af statements of Shn Mer Shyam
Jigneshbhai, authorzed persun M/s. Sunny Travel, Bhavnagarand from che
statements of Shei Samir 8, Memon recorded under section 108 of the Castoms
Act, 1962, The details of such mobile nofs), 81053161623, 13215685396 and
9oey 2TUS4 were found out as (i) Mohammed Aslam Rukanuddim MNuwair,
890, Azad Magar 1=t Cross .Jali, Dhatkal, Uttars Kannada, Karnataka-58 1320,
i) Hamman Sajju Shelth, Basement Ko.2 city Centre Bellasizs Road, Mumbal
Central, West Mumbai-400008 and (13 Mohammedashas Armar, Dongatapalbli
Road, Dongarapalli Road, Bhalksl-581320, India, Karnatak-581320 l(as per
SDE} reapectively.
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13.1.3. Aecordiagly, for gathering cvidences, summaons dated 26, 12,2024,
03.01.702% and 11.01.2025 were 1ssucd 0 the said persons such as Shri
Mzhimel Bhas and Sho Mohammed AshasgiMumbad al their respective address
hut none of them join the investigation and they wished 1o escape from the
imveslipga e,

13.1.4. Furthermare,  Statements  of  Smt. Dhallswals Amirhaouo
Usmargani, 32493, Gafurji Nichali Nr. Navi Maspd Jamalpur, Ahmedabad-
80001, wile of 8hn Dhallawala Usmangani and Shn Dhallawala Usmangani
wete recorded wnder section L08 of the cusborms Act, 1902 a3 menUboned ot
Para na. 10.3. and 10.4. where Shri Dhallawala smangani agreed [/ admitred
that the parcels destined to (I) Smt. Dhallawals Amirbanu Usmangani, 3203,
CGafurii Nichaid Nr. Nawvi Masjid Jamalpur, Ahmedabad-350001 (i) Shri
Thwilawals Mohsin, *55-3, Jiva, Shahidm Darga, Oppe Nav Maspd,
Ahmedabad- 380001, Gujarat, (i) Shri Mananawala Altaf, 12780/11.
Lambisheri, Navl Masgjd, Jamalpur, Ahmedabad, Gujarat-380001, [iw] Shri
Shohrulthan Mehbulikhan Pathan, 1353, Ramrahim Nagar, opp. Dastan
Faciory, Behrampura Ahmedabad, Gujarat-380022, [v) 3Shn Barafurala
Aayshabanu, 227., MWolipoleKadiasheri, Jamalpur, Ahmedabad, Gujarac
320001, jvilBaralwaloa lyas Sultanbhaed, 2271, MatipeleKadiasherd, Jamalpur,
Atunedabad. Chyjars-3R0001, (vil) Shn  ighalhhai  Mananwala, 2Y63-3,
Labizsheree, Jamalpus, Ahmedabad-38000]1 were meant for Shri Dhallawala
Usmanpani and he was aboul Lo receive all the parcels. Further. he alse
agreed/ admitted  Lhat the mobile no 9723820140 [deails as per SDR,
Mhallawals Usmangan, 3203, Galurjii Mi Chatli, Kr. Navi Masgjid, Jamalpur,
Anmedabad-380001) is used by Shri Dhallawala Usmangam and matnle oo,
UE2440A265 |detals os per SDR, Usmanparm Sabirbhal Dhalavala, 3297,
Gafurji Nichal, Nt. havi Masjid, Jamalpur, Ahmedabnd 3E000T] 15 also used
Ly hum.

14, From the invesBgalions conducted so far and Slatement of the
alive persons, it was revealed that [Shn Samir Siddikbhay Memon, Flae No
{-2. #4th Floor, Marine Heiyghts, Nr. Lion Circle, Bhavnagar-364001, |i) Shn
[thallewals Usmangam, 3293, Gafurji Ni Chali, Nr. Wavi Masjid, Jamalpur,
Abmedaboad-32000 1, |1 Shri Anl Bhai, RjpucGompurTolnaka, Mahawvir Flat,
Mear Magr Moll, Ahmedabad 380021, (e} Shr Rajes Rathod, Sarangpur MNi
Paase, Kamdar Medan Ekta Avenue, WNesrhy EKalidas Mill Compound,
Gormitpur, Ahmedabed 250021, (v} Shri Khan Bhai, 426, Neheu Napar, B/H
Hargar: Cincma, Rarkhr; Road, Ahmedabard, Oivjarat, (v Shri
Ashasbhaig Mumbaifril) Shr Rathed Sufiyran Yusul, Floor-1.52, Ganesh Hari
Parundekar Marg, Ferulla, Ry 3TH W, Mumbeai, Jaceb Circle, Mumbar City-
Jacob Cirele, Mumbai-40001 1 and (wlli] Stei Pathan Lalkban Mounawarkhan,
4264427, MNehru Magar Society, Sangam Cinema  Pachad, Sarkhe] Roadl,
Daskroi  Ahmedabad, GCujarat-382210  appear o be  the  actoal
recipients fbeneficial swner of the above illegally impoerted prohibited goords i
E-ciparcttes and Foocign Origin Cigarettes. They are the man mestoanind m
the etitire act of smuggling of prohibited gnode ie. E-cigaretles and Forego
Ongin Cigeoetles in the parcels artempted to be illegally iwnported  and
smuggled by declaring the poods as *food items, tows and used clalhes™ into
India through Foreign Post Office, Shahibaug, Ahmedabad

14.1. Thus, 1L =vidently oppeared that {)8hri Samir Siddikbha Memon.
i) Shri Dhalawals Usmangeni, [ Shri Anil Bhaifiv]shn  Rajes
Rathed (wj3hr  Khar Bhaifel) Shri Ashaxbhai@bMumbaiieli] Shn Rathod
Bulyan Yusul and {viii) Shri Pathan Lalkhan Munawarkran had entered into
conspiracy ond atlemmpled o smuggle the prohililed goods like E-clgameltes
and Foretgn Crigin Cigarettes, which were declared in the parcels as “'clothes,
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food  items, loya and wsed clothes™ 1o hondwink  the  Customs
suthorities f eeyatiny at the nme ol import, They were partially successful in
getting the goods imporled by way of parcels inlo India through Foreign Post
Office. Shahibaug, Almedabad, [t was due Lo the intervention of Lhe officers of
NRI[, Ahmedavad, that the entite smupgled goods through the parcels ilegally
imported by said recipienls were recovered and seized under Section 114 of the
Customs Acl, 1962,

15. VALUATION QF GOODS SEIZED VIiDE SEIZURE MEMO _DATED
07.11.2024 & 20.02.2025,

15.1. From Lthe above, it appearcd (hat the miz-declarcd goods vz E-
cigarettes and Foreipn Ongin Cigareites were attempted fo be illegally imported
il parcels, conceuling the same under the guise of declared goods 1.0 “food
terns, toys and used clothes® in vielation of the provisions of the Cusioms Act,
1962, Further, it evidently appeared that the assorted “food irems, toys and
used clpthes"were nsed to conceal the smuggled probimted goods e E-
Cigarettes and Forcign Orngin Cigareties. Hence, all these acts of omission and
commission tantamount 1o “prohibited  gonds” under Section 2330 and
*Smuegling poods® as defined under Section 2{39) of the Custnma Act, 1963,
The said E-cigarcties were also non-compliant to the prowsion of the
rrohibiten of Electronic Cigaretres [Productlion, Manwafacwure, Imporl, Export,
Transpart, Sale, Diswibution, Storage and Advertisement) Act, 2014, Violation
of DOFT's Notiieation Ko, 20720152020 dated 26.09,20149, which suggests
irnport of elecironic cigareltes and parts of components thereal is prohibited.
Further, Lhe said Foreign Ongin cigarsiles were also non-comphant o the
provisions of Section 3o, 71, 712], T(3] of the Cigarcttes and Other Tobacco
Products Act, 2003 [Prohibition of Advertisement and repulation of trade &
commerce, production, supply and distribution): Rule 2 of the provisions of
Legal Matrology [Packaged Comanoditics) Rules, 2011; Rule 6 read with Scction
18 of the Legal Merrology Act, 200% Rule 3 GSR 727(E|, Rule 2 Clanyse 4(hy of
Noutification dared 134 October 2014, Conseguently, the all the mis-declared
goods i.e. E-vigarcttes and Forcign Ongin Clparettes along with assorted food
vema, loys and nsed clothes, which were used for concealing the rus-declared
poocdz, were seized under Secton 110 of the Customs Act, 1962, with a
rcasonahble heliel that the same are liable to confiscation under Scction L1 &
Sectinn 119 of the Custnms act, 1962 respoctively,

15.2. The value of F-cigareties braring the marking ‘Made in China’ and
Lorewpn-origin cigarcties labelled as *Made in KoreafLondoan/Indonesia’™ have
been delecmined based on market-doven valuation derivcd from open net
sources avalable Since these ponds are not legadly svailsble o the domestic
market, their valuarien has been determined based on market-doven suurees
from open net data. The import, possession, and distrdbution of such
prohibited ponds are subject to legal action under the relevant provisions of
ndizn Jaw, However, the value of “Assorted food 1toms, toys and used clothes’
uscd for concealing the above smugglod E-cigareties and Foreign Origin have
been taken as NIL. Further, Sesmre Memo dated 07, 11,2024 and 20 02 2025
was also ssued for the goods decaned ander Panchanama dated 14, 1024024,
15 10,2024 & 16,10,2024, The same are as under:

Takle-X
b1 | Tiem & Lesoriangn of K- garctres aoid Hiaks Price rs per | Tacal illizt
K| Feregs Cepine Cipaselns 1m Meisl acan Ken-daven | Marke Valu: [in
valualiazh per R
| &tk in s, |
1| Assucle:l laod ey, tod s Bnc aed o] sthes In loaxy = _ &

| 2 | Lisse-Lghta, Foregn Cngn Cigarette [made A0 EOL 1A= 3457 gl - |

| ir Hrre| | |=bks| 1
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16. Friom all the abowve Paras, o appearcd that 46835 sucks ol E-

cigareties and 318400 sticks of Foreign Origin Cigarettes, total of 323243
sticks of prohibited cigarcrtes, having total market value of 1hRE 1,91 40,916/ -
{Hupces Onc Crore Mincty-Ome Lakh Ferty Thousand Nine Hundred and
Sixieen Only] have been scised and the same appeared o be diable to
confiscation under Section 111 of the Customs Act, 192, Further, leose Jood
irems, tovs and used clothes, which were used or conoeslmenl of above E-
cigarelles and Foreipn Origin Ciparettes were also seized under Section 1100 of
the Customa Act, 1962 as the same appearcd to be hable o confiscation under
Secoon 119 of the Cuntoms Act, 1962,

ol (755 P From the investigations conducted so far sl Blatement of the
above perssng, it wats cevealed that (1J8hn Samir Siddikbhad Memon, Flat No.
(C-2, 4th Floor, Mannc Heights, Nr. Lion Circle, Bhavnagar-264001, (1§} Shn
Dhallawala Usmanpani, 3293 Gafuegi N1 Chali, Nr. Navi Maspd, Jamalpuar,
Ahmedabad-3800H1, (3] Sho Anil Bha, REipurGompurTzinaka, Mahavir Flat,
Near MNagm Mall Ahmedabad 380021, (Iv) Shti Bajes Rathod, Sarangpur Ni
Paase, Kamdar Modan Bkta Avenue, Nearby Halidas Ml Compotund,
Gamitpur, Ahmedabad-2380021, (v] Shn Khan Bhai, 426, Neheog MNagare, B/H
Sangem Cineina, Sarkhe;  Read, Ahmedabad, Oujarat,  (wl] Shi
AzhasicMumbal, (vii] Shri Eathod Sufiyvan Ywsuf, Flaor-1 52, Ganesh Han
Parundekar Maog, Myculla, Rly 5TH W, Mumbai, Jacoby Circle. Mumbal City
Jacok Circle, Mumba-400011 and [will) Shn Pathan Lalkhao Munawstkhan,
A2R/427Y, Mehru MNagar Society, Bangam Cinema Pachad, Sarkhej Road,
Diaskro Ahmedabad, Oujarar-3822140  appear Ao be the actual
recipients) beneficial owner of the above illegally imported prohibited poods i e,
E-cigarettes and Foresgn Ongin Cigarettes They are the mam mastermind in
the cntire acl il sougpling of prohibited goods ie. E-cigarettes and Foreign
Origin Cigarcttes in tne parcels arlempted to be dlegally imporied hy declarimg
the ponds es “[ood nems, toys and used clothes™ inte [ndia through Foreign
Post Qffice, Bhahibaug. Ahmedabad, The detaula of quanbtiby and value of
prahibited poede e E.cigarettes and Foreign Origin Cigarettes which were
about to be received individually by themselves or to be the beneficial owner of
Lthe zaid prohibiled geody, are ga ungder:

e, | Mame % Addreds 8 eeeiments ol the [Ha of eticks of E-cigarctzes or | Value BE
. picels ar aclual  benehool _owmer af i‘amlﬂn_clﬁgn C.'__'.ga.r:ll'.:u it
‘ prirdis axs reveiled Ine - he iInvesbigalion | I RANCTIe Bormgh LIrIgLn
— o L e | Cigatel e
b | A Aeen Saddikbba: Memen, son ol

A - 1.0 80 5.
MAarine H["Jgh'l!i. By Lann el | S | ’ :l.' [ !
| Bhacoagar-2adieal, | T
O =hri Dhallawal s [I=mangan:,
.!i'-lj-.-!J:l]LLLj- Bl Chaa, Hr. Haw Maﬁjld. e AN a4 57 BrAlS-

St Sidlikbhai, =l Bo -5 4tk Floor
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17. The abowe clearly indicates that total of 333283 sticks of E-
cigarettes and Fureign Origin Cigarenes has been atcempled lo be imparted
iltcgally and smuggled mto India in viclation of the varnous provisions of the
Customs Acl, 1967 and wther allied acis,

18, SUMMATION

18.1. Investigation has cevealed that (i) Shr Samir Siddikbha Memen,
ji) Shr Dhallawala Usmangani, [iil) Sho Anil Bhay [iv| Shn Rajes Rathod, (v
Shri Khan Bhai, (vij $hri Ashasbhai #Mumba, (vii] Sho Rathod Sufiyan Yusuf
and [(vii) Shn Falhan Lalkhan Munawarkhan adempted o unlawfully mnport
prohibited gaeds, specifically e-cigarettes and loreign-ongin cigarettes. They did
so by prossly mis declaring the shipments as lems such as "dry food, used
clothes, ish, herbs, meats, toys, games, and sports equipment,” 1o &n apparent
efiort to evade customs seratiny

18.2. 1t has also been Tound that despite issuance of saeveral summons o
Shr Anil BhaiSho Rajes Rathod. shn Khun Bhai, Shri AshasbhageMuombai,
Shri Rathad Sufivan Yusul and Shr Pathan Lalkhan Munawarkhan, no one
turned n this office for recording of stotements. Many of the summoms gor
recurned  wndeliveredl to dus office fom pestal remarks as nod
knowe /el fincomplete address. Hence, they did not join the investigation,

18.3. From the [oregoing paras, it appcared that m o very planned
mannet ({1)%he Samir Siddikbha Memon, {) Shii Dhallawala Usmangani, ()
Shei Anil  Bhat jis)Shri Rajes  Rathod{vlShri  Khan  Bhaifvi] Shri
AshasbahigMumbai, [vl] Shri Rathod Sufiyan Yosuf and (wiid] Shr Pathan
Lalkhan Munawarkhan had knowingly and sillingly involved themselves in the
smuggling of prohibited goods Le E-Cigarsies and Fercign Chngin Cigarelies
along with the declared goods illegally imported into India, Lhrough Foreign
Post Qlfice, Shabibaog, Ahmedabad

18.4. It mlws appeared that the said impaorted goods in respect Io
probibited pgonds ie. E-cigareite in violation of DOGFT's Notification No
20,/ 20152020, dated 26.09.2019 wluch prohibits the mport of clectronic
cigarcties [made in Chinay and parts of components thereol and 1o respect of
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Fureipn Crigin Cugarertes, the said packers/ packing (made m Londonf Korea),
does not contam the Indian Statutory Hewltbh Warning (which is #5% of the
frucl & back face of the pack and conlains the text/ pictures in torms of Section
3 K Section 7 oof the Cigarettes and other Tobmcco Producrs Act, 20003
(peofubition of advestisement  and  regulation of trade &nd commerce,
produciion. supply and diztribotion) (herein afrer referred w oas COTEA),
Further, [t dics not zomply with the declaration requirement in terms of Rule 2
ol the Provizions af the Lepal Meteolopy |Packaged Commndities) Roles, 2U11,
Rule & read with Section 18 of the Lepal Mewology Act, 2009 o
loreign fimported  produces fincluding  cigareties] viz Name & Address of
Importer, Tomrmon or generic name of the commodity (1. cigarertes]. Nel
fuantity (e, 14 ar 20 cigareties), Month & year in which the commedity s
imported, Further, it appeared that it decs not satisfy the requirements of
particilars o be there on every packing/packeges /packetl of cigaretie in terms
of Bule 3 GSE Y27(El, Rule 2 clause 1 [h| notification daled 153th Oct 2014,
savs, viz a. Name of the product b, Name and address of the manufacturer or
rnporter of pecker o Origin of the product |for impor| o, Quandicy af the

produoct atbe.

18.5. It also appearcd that the goods were atrempted to be imported wmta
India by woay of concealment and mis-declaratien 1o contraventon of the
relevan! powvisions of the Forcign ‘Trade Pohey, the Customs Act, 1962 and
arher allied Act, Hence the mis-declared poods, as well as, 1he declared goods,
wluch were veed o coneealment were seized under Costome Act, 1962 vide
gseizure memo dated (7. 11,2024 and 20.02.2025. The details of eoods sriwed
along wath value have heen tabulated below:

Tuahle-X1
"y rre-m S Dreeopiplian of Bocipareibes ancd | 550ky o B, Frice A T Tatal dhict Marckel
Focergm D130 Ciguatrelli-a mearker-clieen Yalur [in s |
willualiur peET |
. | stirli |:n B, | =
I Anaur el Ieod oo, 1008 and used Iri e | - | 2
rlisthes o ! ! y
i Base-bghia. Forzign Orgin Cigneette | D04 AC [slecbe] Al | g, 57 BIKS-
| [nude tr ROseAd |
2 Ezae- Spewial Giald, MKarcip Drpin SR [mrs Ao R T.ld B -
| Cagnenie JInade e Karea) =
| Benson & Aeelges splo Bber; P11y PRl ANET T 177 L IEELS
| Genledr. PO, Madr nE-uiun L
B Bl=nsin &z lolpes [spk G0oer [Red R RE TR ] 177 LR IHE T
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il Mg Lind], [mowd oo Chenag L3
0. | T origaretzes, Bk 30 100, fhade AH20 ks LAY 12 A SO0 S
- wn China) : mee - .
i Talal Of Fineigs SITiun Igsraties AR H e 41.23,:400 -
! i i, Istavks) $ o ul
. Trtr | of E-Cigaret=rs _ AHE 1 K5 ' LAl I
| Telal nf Fereigs Sman Jigaesnaes and HAMAET a2 Gins-
L-garets === | 1=tk | I
18.6. The seized poods totally valued at Rs. 1,%91,40%16/-, as alocsaud

hed already been haoded ower tn the custodian of Forcign Post Office,
Shahibaug, Ahmedabad, for safe custody under Supratnama  dated
14,10.2024, 15102024 and 16.110.2024. The value of sewzed goods was based
an market-driven valuation decived from open net sources available becausce of
guch tvpe of probibited goods ic. E-cigarcttes and Foreign Origin Clgarelies are
prokibiled for import and sale in India asx per applicable laws, Since Lhese
soods are not Jepally available in the domestic market, theit valuation has bean
Aetermined Sased on market-driven soutees from open oo data, The import,
pogsession, and dwbibution of such prohibited goods are subject 1o legal
aclion under the relevant prestainns af [odian law. Howewver, the value of
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‘Aesorted food itemis’ uard B concealing the above smuggled E-cgarcltes and

Foreign (drigin have been taken as NIL.
1¢. LEGAL PROVISIONS:

1%.1. The Customa Act, 19562

fi) Secilpn 2033 of the Customs Acl, 1962  ‘prohibited goods" mewrs aky
ooy the rpert ur export of Wwhich is subject to any profubitiore wider this Act ar
crey other law for the time reing i farce but does not include any slkch goods i
respect of whack the corndittors subgect o which the goods are perrutted fo be
imtparted or exported have been complied unth.

i Section 2009) of the Custerms 4ot F9620- “smugghng . in telanon 1o any
poods, means any act or omission which will render such goods liable to
confiscation under section 111 or section 113,

firl  Sectioinn 110 af e Cusboms Act 196832 Seiure of aoods, decemrenty aned

L a—

(i) [f the proper officer hes renson o belicve thal amy oguods are hable to
perfiscation wnder this Act, he may saze Fuch gords:

Prowrded that where i@ is not practicable o setse any such goods, the proper
oificer may serve on the oumer of the goods an order that e shall not semove,
ot with, or otherunse deal with the goods excep! wilh the prewous permission
of stuch afficer,

i Epotien 11 Cortfiscatan af impraperly fimporecd masds, el -

- The following qoods brougk! fronr w place oulsede Felin shall be nble (o
ceRfisration: -

fah.. i) fe).. .

fed) any guods whick are imponed or aftempled to be Imporfed or are broughs
ewithut the Indian Customs walers for the purpose of being imparted, contrary to
aryy profehition impased by or uader this Act or any other low for the ime betng
A fratrey

fu  any dutiahis or prohibited goods feund concealed 0 2Ry marrer (n any
puchage either bafore or afier the nnloadmg thereof

fli any duttable or prokibited govds whick are not includeed ar are in oxeess of
those trcludeed in the erry mede wnder this Act, ar

i) fomy goods whick do nol comrespond n raspec? of waltee or i1 any other
partieuberf with thee ertlry ade wnder this Act or 1k the case of bagrgane wilh the:
decloration made uader sectlon 77 3 fin respect thereaf, orim the cuse of goods
undder trurshupment, with the declaration far transhipment referred toin the

prowse 1o sub-saction (1)} af sectan 544

(vl Hecton 112 Penailty for innproger imgeorte o e goondfs, @i

Anpy persorl, -

fea) ke, in orelufion o enyg goods, does ar omifs 1o do any act which act or
arkission Wwolld rendor such goods lnble o confiscafion under section 111, or
tehely tha domg or omossonr of such o act, or

faj o QEgUIFES PUSSESSINR of GF 5 10 ANy Wy comeermien o0 curriang, remunipry,
depeziing, harbouring, keeping, corpealing, selling or purchosing, or i any cthar
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marner dealing with any goods which ke knows or has rewson to believe are

fiakia to nenfiseeation vader sectort 117,
shail e lichle, -

{t) i the case of goods in respect of which any prohibikon = force wnder this
Act or oy other Tuw for the time Being i force, o a pencliy not exceading the
vulue of the goods or jive thousend rupess, whichever 15 the grenter:

i) in the cuse of dufioble gonds, other than prohibited goods, subject o the
prroasiors of sectiornl [19A, o a peaalty net exceeding ten per cenl. of the duty
sought to be sigded o fiue thenesand mepees, whehever &5 flighes

Provieled that where such duiy as determined wmder swbesection () of scchon 28
and the mterest payable thereon under section 28AA 15 prid wilhin thity deps
freone the date of commynication of the arder of the proper officer determining such
deidy, the amount of penaliy loble to be paid by such person under this seniion
sheal) be: twenty flue peer cent. of the perelty so determined

{itp 1n the cese of goods in respeet of which the value stated i the entry e
urwler this Act or in the caze of baggage, v the declarction made wndar sectioh
F7 i cither case hereafer in this section referred 10 o5 the declired wahue) 5
higher then the raliee therenf, lo o perallly not excesrhing the differasce between
the deciared vatue ard the value therenf or flue thausand nupees, whichever i
the rrevzler;

fity th the cese of geods falfing beth wnder clavses (i and fui), o o penally rot
exoeeding [he vulue of the goods or the difference between the decluredd ol
and the value thereaf or five thou sand mipees,) whichever 15 the highost,

{1 an the cuse of gueds falling both wunder clouses i) amed o), te a peaolfly Aol
cxoecding the duty sought 1o be evaded on such goods or the difference betureen
e ddecilurend value ard the waiue thereof or five thouseaned rupees, whichever (s
the Aughest.

(w1l Secifon i l4A4; Penally for uee of false and tneerres:! matenal

If @ persan kropingly or mtestwonolly moakes, SigRs or uses, oF Souses nobe
meade, signed or used, any declarghon, stelement of doctemant which is folse or
oorrect in any meteral purticedar, #1 the transachon of any husiness for the
pumposes of this Act, shall be Hable to o peraily not exceeding five tmes the
wetlite of goods,

fuidSeetion )17 Pennliies for contravention, ele, nol expres sy meniioned

Any perser who contrdoenes any promsion of this Aet or abets any such
conratention ar who fuils o comply with any prowsion of this Act wath which i
Wik his duly 1o compiy. where no express penalty s elsetwhere provded for such
comtraveniton o fuilure shall be fable to a penally mot escecding four fokh

FLi[FF'EH

fpinlSechon 1% Confecation of goods used for concenaiing srungled goods

Any goods used for concealing sruggled goods shall alsn fre heble tocadifiscation
Explanation. - fn thiz soction, "goods” does rot clude a conveyarce txedd ux o
e of fre s o]

o) Soctiun 127 - Hiasder of pranf in corTaih cases, -

(1) Where arey goods 1o which this section applies are setzed wnder thes At in the
raganaiie baliel that they are smugaled qoods, the burden aff priang that they
ava not smuggled agoods shaeil be

fre)  frd crese where such scizure (s made from the possesaon of any person, -
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iU on the persan frem whose passession the goods were seed, and
i) i any person, other than the person from whose possedgsion the Foeds
were sewmed, claims to be the cwner thereof, also on such other person,
(Rl inany other case, on the person, f any, who cloims to be the owner of the

goods 5o sewmed,

(2] Thiz section shall appiy (o gold, and manufaoctures thereof, uatches, R Ay
other class of goods which the Central Government may by neitfication @ the
Offictal Linzette srecifly,

Vide Notification No. 103/2016 CusiN. T.}, New Dethi, the 25 July, 2016

GER._.. (E)- In exercise of the power canferred by sub section {2) of Section 123 of
the Customs Act, [962 (52 of 1962), end in suppression of the Notification of the
Goverrunent af india h the Mmstry of Fnance fDepartment of Rewenue)
No. 20/ Ba-Customs, dated rhe 206 July, 1384, the Central Guuermaent hureby
specifies the followeng other elusses of goods. for the purposcs of the said
Section, namely: -

i Silver Bulion,
2 Clgarettes.
fFile M. 394/ 32/ 2007-Cus (AS)

i) Bacton 124 - fesue of show canyge nofie before ronfiscation of guods, ele

No order confiscating any godds of imposing urty penalty on any person shall e
made under this Chapter wnless the ownaer of the gocds or such person-
{a) is given a nofice in writing with the prior approval of the officer of Custors not
below the rank of aun Assistant Commissioner of Custaoms, wforrming him of the
grouricds on which G 18 propesed o conflscale the goods or to impose o penaity,

(Bl s ghuen anr oppormumity of making o represenialion in wriling within such
reasonable time ax may be specified in the notice against the grounds aof
corfiscation or imposition of peralty mentioned therew and

fc) (5 given ¢ reasorable spporturndy of being heard tn the maller:

Prowided that the nolice raferred to IR clause (o) and the represcatation referred
to in claiese fhi ey, af the request of the person cortcermed he aral

Provided further thal rotwithstanding issue of rotice under this section, the
proper afficer ay tssue @ supplementdry notics wader such areumstancesand
such manncr as may be preseribed.

19.2. Section 181 of The legol Metrology Act, 2009 regarding makiong
declargtions an pre.pockaged commodifies stipulates "Ne person sholl
impart.. ony pre-packeged commodity wiless such packaye i in such stundard
quanttites or number and bears thereon such declarations and pariieuluars i
spch manner as may be prescabed. ©

193, Propiza to Bule XNiNh) of the Cigerettes ond alner Thhoaocs Products
{Packnging and Labeling) Bules. 2008 prodes az wynder: -

“Prowded further that an box, carton and pouch type of packege, the specified
health waming shoil appear on both sides of the nackage, on the largest panels
ard for cplindrieal and condeal type of package, the specified health waming
shall appear dinmerncaly oppocite 1o each ather an teo lurgest sides or faces af
the prckage and the specified health warming shall cover aighiy-ive per cent
(85%; of each swde or face uf the principal display area o the peckage of whieh
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sty per cent. (G0%) shell cover mictonial health warming and tweniy-fve per
cent, (25 skl coser sextual realth womng ™

19.4. Sechon 7 of the Cigerclios and ofher Tobaree Products (Prokihtion of
Aclvertisement and Fevmintion of Trede aod Commerce, Praduction, Supply and
Inetrthubion) Acn, 20003, (COTPA Z067)):-

Restricrions on Irade and oomreerce by and production, supely oned
distribuiion of vigarete s and ather tobacea products, (1) Mo person shall, directly
or wlirecily, produce, supply o digtdbate the ogurettes or ang afhier tebizirs
products unless ewdy peckage of agarettes of gny other fobhocoo products
produced, suppliszd or distributed by him bears therean, or on ds amel T fsuch
sperafied worling heleoding a pictorial warning as may be prescribed.) {3 No
porson skl carmry on frade OF OoMUEToE R g retless oo driy uther tobaoon
products unless cvery peckage of Ggaretles or any other wobacco products sold,
supplied or distrbuted by hoen bears thersan, or on s label the specified
waming. (3 Mo persor. shall import agaretles or @ny other tobagoe procducks for
distribadtion oF sugaiy for o walnehle conswderation or for sale m fndiz wRicss
overy pockope of cigemettes or any other foboccn prudhucts so impertsd by him
hears thereon, of on 15 lnbel, the specifted worring, [4] The specifed warming
shall appear an nat less than ane of the largest panels of the package i whch
clgareiies or uny other fobaroe preducts b heen packed for distmbeton, sale
oF supply for a raluab’e consideration. (5] Mo poerson. shall, directiy or indirectly,
produce, suprly or distrebute cigareffes or any other tobacco procucts wrtless
cwary pockage of cigareiies or any other fobtocn produets produced, supplied ur
distributed by him redicutes thercen, oF on its lakel the picotine and 1ar contenis
on each cigarette oF 48 the case may be on olher tobaceo products alurng with the
rot e permissihie Imits thereoft Prapded thal the ncotine and tar corlents
skl riof exceed the moamum permissite guantidy thereef as may be prescrited
by nales made uader tias Act.

19.5. Sertwn. 8 of e Cigarettes und nther Tobgeoe Froducts ([Profibinon af
Advertsemery and Reguiotion of Trade ard Commerce, Production, Sty ancd
Sisinbution) Ack, 2003 OOTHA 200:0): - Manrer n which specified waermargg sholl
be made. [1; The specifizd wuming on o package of garetles of any other
tabaccy produets shali be- fa) legible and prominent; (b) conspicuois s fo SiEe
aned ewlowr: i) Inosuch stple or e of lettering as o be boldly and olecfy
presented 1 distingt eontrast o any other type, Ieltering or grapmc maleral wxed
on the pockuge or its label and shell be printed, panted or inscrhed o the
packags in 6 colour which contrasts corspieousty with the backgrowmd of the
packaye ar its lobels. f2) The manner i which a specied uwaming shall be
pritted, painted or inserbed on o package of mgureties or any other toboeo
prociucts shull be such. s may be specified in the rdes made under this At [3)
Euery pockage contaiming cigarctics or pay ofther tobacco products shoall e so
pracked ox tn ensure 1Faf the specified warting appeanrg therean, or on s latel,
ts, bofore the package (s opered, LsiBle by ike morsumer

19.6. Para i gf (R JBEC Civcuiar Mo 09726017 F-Custores, jssied oide I No,
F1IA0F 003 Cus iar) doted QW0 March 2017 . Al tolbazen prochects ftehether
domestivally emanufaeiured and sold or (mported) are required o iy eikh b
regquirernents contrined in the Cigarettes and other Tobaceo Products ({Profulition
af Adveriisement and Regrdurion of Trade and Commeree, Produciion. Supely
and Destribrrinng At 2007, (COTEA 20030 and the Rules framed thercuender.
Ministry of Hewth und Family ond Wellers wtide Notification (7SR F27(E] duted
153102614 actified the Cigarettes and oither Tobaeon Products (Fockegineg ared
Labeling Amendment (COTE rules, 2004, which came o sffect fram
O.04.2G16 (G85E 7Y (B duted 24 0820180 The (0OTF Rules are strof in

Faga Ha 3o 90



FEM AL D2 5-A00N O -n PR OCCMMH-C LS Al IEF LD [T IR

OB N, 1517 ATH SR G a6 F An VLI Lk 6 DR RS0 M 0RA  HO Y 2528
nature and their compdiance requires thot the printing of pretanoel ancd testual

rdrning or cigarete pockets is n speaified format, colurs, resolution, for and
Larguiaee.

19,7, The Lleqguw! Metrology Act, 219 amd the Leoal Metroiogy (Puckaged
Commedities) Ruies, 20711 apply to packaged commordity, which tciudes
dgurettes. As the imporied cigoreties pocks are intended for retal sole, they are
covered wnder the Legal Metrology [Fachuged Commodity) Rules, 20811 which
requirg o decluration on the packs ounlanmg the name and address af the
manufacturer ar tmporter or pecker, quantity of the product, month and pear of
rlanufaciuring or pre-pucking or tmportation, the retail sale price, e n terms of
the smd Act ond Rules 1 is gl to manufacture, pack, sell impord, distnbete,
detiver, offer, exprse oF pnssess for sale any pre-packaged commodity unless the
parkage is it such stondmrd guardities or number amd beurs thercon such
dfecinrations and pariiculars in such o manner gs prescribed

19.8, A5 per OBEC wnstruction duted 3001120171, The Board has fssuerd
rstruetions 1o the Customs field formations dealing weth clearance of these
products to ensure strict complisnes and implemendabion of the specified health
warning on the cigarelie ond other tobacco prodhucts preseribed under "The
Cigarettes and other Tobacco Products (Puckaging ard Labriling Rules, 2008
Fules™ in the manner in which the specyfied health warming shatl be displayed
o# the labaors product packs covening all types of baoco procucts produced,
suppiied, imported und destributed i fndia.

19.9. Alsp, @ st afnew pictorigl heaith warming has been wsued by the
Minwstry of Health & Family Welfure vide Notification (1.5.R. No. 392 (B} daled
215t July, 2022 which eame into force from [ st December, 2002, Acvordingly, all
the tobaceo products manufectured £ packaged ¢ Importad for sale indwx hare
by hecr the new specified health wamings as preverbed in the satd Nolificatiorn.

g, 16, Foreign Trade (Developraent and Reguiation) Act, 1992,

{e] A5 per Section 3(2) of the Foretim Trude (Dewveivemend and Regulation) Act,
1902 the Cendral Government may by Order moake provision for prohihiting,
restricting or otherwise reguinting, in wll cases or e specfied classcs af
caees and subfect to such exceptions, [fany, ax muy be made by or urder
the Order, the impurt or axport of goods or ceriices or technology.

b Az per Sectien 33 of the Foreign Trade (Developmernt  and Fegulagian)
Act, 19092 aif goodds to wshich any Drder under sub-section (2] apphes  shall
be deemad 1o be goods the impor? or expert of which has been prohibited
under section 11 of the (hustums Act, IY62 {52 af 1962 and all the
protisiony of that Act shall have effect aceordingty

i) As per Sectien 7101) of the Foreign Trade (Developrment and  Regulution)
Act, 1992  no export or import shall e made by any person except in
acoordance with the prowsions of this Act, the rules and orders mede
thereunder and the fereign trade policy for the time Being i force.

{d) Az per Section ]1{3) of the Customs Act, 1962 any prokibiton or restRciinm
or aobligation  refafing o impoert o exgoert of dngy qoods ar class af
goods  or clearance thersof provided In any other law far the time
being it force, or any rwleor requlanor mode or any order or nedification
issued thereunder, shafl be exemuted  uwnder the pramsions of that Act
only If such profubdion of restriction or obligation is rotified under
the prowastors of this Act, subject tu such exceplions, racd Ifica fuens or
adaptations as the Central Government deems fit.

19.11 The Prohibitien of Electronic Cigaretics Productiaon,
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Menufacture, Import, Export, Transport, Sale, Dizstribulion,
Storage  And Adirertitermentl Act, 2019 Prolicfntion o the
production, manaufachire, Impert, cxpeorl, lransporl. scle, distAbution,
storage ang adverdisement of electronic cgereltes m the mterest of
public heallh 10 protect the people from harm and jor matters connected
therewith or incidental! therste —Vo person shall produce, manifactane,
Ienpert, Export, Transpeor?, Sole, Dtnbule, Store amd Advertise of
electionic chyarefie.

IZ.I3.Bulr 3 of the Cigoreiies and other Tobacco Products
{Pockoaging ond Labelingl Rules, 2008 ardd tis Amendment Rules,
2017, read —uwqth Tirculor Na. O9201 FOustoms, issued under
Fho, 71 180rF2003- Cus- [A5) dated 289.03. 2017

The rmanner of poacking and fapeling of the Clgareiles and oftfhsr Tobacca
preducts Rave beavdefinedostunder-

.'.fﬂnnﬂrqﬂjmnkingﬂn ciaheling: -

i1} Everypersonenjogeddirectiponndirectiyintheproduchon, suppiy smportordi
sirtbfongfmgeretiesomnyetherobaccaproduct shallenstoretal:

' Ererypackogeafigarefiiesoranpolhedobeccoproducisheilho ve the specil
rclhealttnoarringe coecifyasspectfiedintheSchedule tothesareles.

B Para3ofCirctilorNo 007201 F-Cusiomsdated 29 (03 2011 Tetales-

The fegaiMeirolongy Act, 20089end  the fegoiMetrology (Pochaged
CommeodiliewfFRules 201 gpphopackagedcommod dytlfn churcludesagenst:
esAstheimportadognrette packsare infended for relailsale, they are
covered under the LegalMefrologyfPockaged Commuaedity) Rules, 207175
whink regiire o dechinafon o the poacks containing thaeaame ang oadoress
of the manufucturer or fmporer or pocker, guantiy of the product
muoniRamdyenrnfmar i o ringoegre -

packingorintpartation, theretalsaleprice, ebc. Intermeofther 20id Art  and
Fules of 5 legal o manwfaciure, pack, sell, bmpoart, dwstnbute, delfuer,
affer e xposiorposses gforsalaanyove
packugedanmmaodityunlessthepachagetsinsuchystandardgrantitfesornumb
crondbe arsthereorsichdeclorafionsendpe micadarRinsucha man nerasp rese
rifezd

L] PorasofCroarNa 09 201 7. Crstomsdaled 2 @ ek At Tetetes-
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<ix"The Cigareile pachels shall have, lder alia, spectfied ealth waming to
coner Ha3w aftfe pancipal displey area nf the packoge; O0% siredl coesr
pictavicl wecening ded 2.9% shallooner festual hedlth wrorentey, e pricoeelen t
of thwr woaendng! the fuangroige fo be nsedd an therrochage, every pechoge of
Cupearee(ler shioudfed  Frue rarme of the prodoel; neme g adddress ofthe
manufaciurey oF mparler ¢ prcker, argin of the product | for import} guantiy
of theprocduct and date of meoancfocture igareiles ared  otfer Tobaoon
Provducts  (Prokibition  afldrerisemeant nnd  Reguintion  of  Trods oencd
Cori e, Prodiectinm, Srapapaly ard
CratrbulioreAct, 22 RO COTPA 2003 i e e sen ey e re fe rreed.

cix[garelle Packsis slwall Rawss the name aned adedress of the monufaciurer
or paeker ar Jrepaerfer ared PR rercth orredd petcer Lee o sarhize s theer corrreeliby oy
rripttfuctlredd o pre-pucked or mported  (legol Metrofogeyr  (Poechoageed
Cornmocdily) Fules, 2011 refers)

HFromded thar for conicol paciage, the undest end af the pockage shall be
considered as the fop edge of the package:

Prodecd further that an box caron and pouch 1ype of pockoge, the soecified
Len@Fe swamengshcellioprearonbotfrciddesofhe  oockage, on fhe lorges ponels
eereel fur cyhncdreal andoonicoltiype of pockesge,  the specyfied heilth werring
ghall oppear digmetically apposits fecachothcrontaiengesisides ar faoes of
the packame armd the specifled health warningshoall coter oighty Roe per ool
(83%)] of each side or fare of the princiant display aree of thepackoegaeal wwkich
Sivile par conb (O0%)  sfelll cocer pictodol Reclth woureeng arkd Toeniy-
JiveprercentfZ SR lshallcoveriextiu alhw althurarning,

o rore of the alemants of The specifed wearning areg selered, colered or
hidden e anymannnnohen thnpookagaissraledorpenmd;

Bl momessages. imagesorpichuesthatdiractiyorindirectinpromotet Lou SEOFCa RSk T
ptuarafuspac ietofascohrer dortahanmnesagem gearl - T4 matter
orstata e tiefncfusiroensisten e th o rcdletrac s fromm, thespec e freadth
LLLFTLERER A ek rTfaeedond e [ e coprodue i kg e,

o noproductzhalibesaldunicssthepackagecontginsthespecificd healihwarmin
o Providool e tthie s precyfiecd e fE e wen reerregasha Bacprr i oo un e ror reta riproc i
ittt et orboroc o paroclect tsrocrrree g o cte recde d fureor surre reseorreta il sole, o
muallasanyatharexiermalpeokaging, suc s curioresorbooesarwi el o oty
denthaprackagingsuchasgunnybans!

@ thelextuallealthaoamareg
Stualffaainsorthedd i rhatongudageussdonthepack  Provicded it arierethelorig e
ArerleSetloriapeck ceereororutslo besl s

5 English, thehealthuwamings hallhesrpare s redin English

W fnglewharudfridicenlenguage s, thebealtburarnmgshalibeerpressedin Enrfdish
andrnyanaaftialucdiinonfonguaagesinudueithebrandromeapopecrad;

vl Hindiandothorfndigrdanguages, thafteadih warmingshalibecspressedinfAind
farlel g rigor e ftiedndw rdangu ages fiehichifhebrandnameappeared;

i argimdianilgnguage, teefeolt oo endngs ol becsgp roessoo insa ofdo el io redangi
e

pl Irctiendongaeceges D hebheallhiarmongs e libess presserdine gt
ndwnlenguage st Rchthebrmiadnemeomreaned,

mo foreignlanagunge, hetealthucosr g sfoa llbee corssseol (n Englis i,

i foreign afd fricddiarn Toeegueges, the feadltt ety sholl e expressed m
Ernghich undenponeoft helndianlorquogestwichicht e randnomeappenred

Frovicdedfurtherthatthotectueiheaith warkng shall apoearirptoimoereieninem
leenpeagesusecoret e poanc ke

Prowidedalzothal  thetexiualfeallh wareng n one longuage shall e
aigpaiceed on Ghe Sideor faoe of prncipal diapioy area and the lextual Baadlh
MAFFLNG Ir iher cthod ianguage
shailbedisplngedont hrothersdeorffuaofprncisa i s edayore e thepachage
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natobacropendiscipackogeor o belshalfonnfetrar i formna bt thot
isfalse, mistoading or deceptive or that aslikely or intendeditocreate an
Arrgneces arpressionabout e characlerigtios, fealth effects, o Realth ar
otter Reozards of the lobacco procduct omts emlissiuns. Ths probabirion
includes. but (s ot ewded (o, the Use of words or descriptors, hether or
noi pard of the drond name, spch oz lght' "ulra dght”, ruld’, uftre

meded”, Cfernbiar” | sfi”, veafert, or simdlor wwonds nrodesonptors’ @y
grophocs associeted weilh, oF Lkalyorintendediobeassociaradneth, such
wordsorce soriptors; and CArLay procuct

packogenresignehe racterizlics, assonaicd itk likelyorntendediolmassocia
tedu iR snnhdeserplurs,

Thesporified Heal hwarsinganinterm s ofthe Schacdidens "SrrakingKdlstfon
smokingform softehucroproduets) andthepresertbedpicrorinlemingsforos
senfreferenceisdectadasundsr:

& *:‘:‘ii \ Mt;

WARNING

Smoking caueea
throat cancer

0. VIOLATIONS & CONTRAVENTIOR OF VARIOUS PROVISIONS:

20.1.The seised goods, e, E-ciparettes and Foceign Qrigin Cigarettes, tinal of
323283 sticks of Cigarettes Wade in China”™ and *Made m Korea, London and
[ndonesia’ respectively Lotally valued ac Rs. 1,90 40,906/~ have peen attempled
to b illegally importad nte lndia by way of gross masdeclaration and wirhout
valicl/ prapet documents in vistation of the provisons of the Costama Act, 1964,
The said gosds were mis-declaring ns “used cloths, dry fend, fish, pames e’
with 2 mouve 1o simpgle intn Indis by way of frandulenty crcumventing the
restriclinns and prohibinens imposed under the Customs Act 19452 and other
allied Acts, Fales and Repulacons.

20.2.Further, the sowed packets of E-cigarcttes “Made in China” was also
mmpacted  in vinlitian of DOGFTS  Metificabon Mo, 20/2015-2020 cdated
260,000 2010 and Preventon of Electronic Cigaretle Act, 2019, which prohibils
the jmport af clectmonic cigarcttes and pacls of eomponents thereof, Further,
[oreign origin cigarettes “Made in Horen, Luudan and Indonesia™ do not bear
pictonal warning as mandated wnder Section ¥ of the Cigareties arnk tither
Tohueeo Products [P-ohibition of Adverisernenl and Regulation of Trade and
Commerce. Production, Supply and Distubution) Act, 2003 [COTRA] aned Rule 3
nf the Cigarettes and Qlher Tobacco Products [Packaging and Laheling) Rules,
J00E and its Amendment Rales, 2017, read-with Ciccular Moo 09/2017-
Cuwsloims, isswed uncler o Moo 711707 /2003-Cus |AS) clated 29.053.2017 and
thercinre appeared to he @ violation of the said prowvisiena, Furiher, o terms of
General Nate 13 {regarding Import Policy) of the schedule o the Customs Tanbl
Act, 1975, the import of cigareites or any other rabmoo product arc subgect e
the provisions centained in the Cigarettes and other Tebacce Products
{l'ackaging und Labeling) Amcendment Rules, 2009, as notilieed by the Ministry of
Health B Family Wellare,  Accardingly, all the cigarertes and tobacco products
should have new specified bealth weming and new piciocial heallh wactuog at
all emgarettc’s packets for sale in India when imperted as prescribed in the
Motificsation cated 2703 2011 of Mindstry of Health and Fanuly Welfare It
Iherefore appeared that the scized parcels of E-Cligaresies/Foreipn Origin
Cigarettes, have been srouggled; imported, contrary La the prolibitions imposed
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by Cigarettes and Other Tahaven Products [Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and Distribubon| Act,
2003 (COTPA) and in conuavention af the provisions of Foregn Trade Policy
21 5-20 and Section 11{1} read with Section 22} and 3(3] of the Foreign Trade
[Development and Regulation) Act, 19992 as amended. Therefore. the same may
be treated as imported illegally into India and lahble to confiscation under the
privvisions of Section 111 (d] and 111 (i] of the Customs Act, 1962,

20.3. Thus, the import made as sobch is in violatien of the provisions of Section
11{1| of the Fursign Trade (Development and Regulation] Act, 1992 read with
Rule 14 of the Fareipn Trade [Hegulatian] Eules, 19493 and Para 2.01(b], 2.03(a)
of the Foreign Trade Palicy 2015-2020. Therclore, the same may be treated as
imported illegally into India and liable to confiscation under the provisions of
Secliun 111 of the Customs Acr, 19602,

20.4. As per clousc 5 of the Chapter LA of the General Notes regarding Imporl
Policy, import af all packaped commodities which are subject to lhe provisions of
Legal Metrology (Packaged Commodities] Rules, 2011, shall also be subject to
the condition laid dawn n Ihe aforesand Kules and nen-compliance with such
provielcns shall constitute violation of the provisioos of Section 11(1] of {he
Foreign Trade (Development and Repulation) Act, 1952 read with Rule 14 of the
Foreign Trade [Regulauon] Rules, 1993 and Para 2010, 2.03[x] of the Forcign
Trade Policy. The packages of Cigarcties being ready to consume goeds, Name
and Address of 1he lroporler were also required to he pee-printed on the
packages in lerms af the provisions of the Rule 6i11(e], 6(2), and 10 of the Leyal
Metralogy |Packaged Commadities] Roles, 20011, but it is ohserved thal such
details are abaent e each of the packages of the concealed goods, Further m
ferms al Rule 27 of the Legal Metrology |[Packaged Commoditics] Bules, 2011,
the importer of any pro-packed commodity shoubd repister with the Directar ar
Controller. Section 18 of the Legal Metrology Act, 2009 also prescribes the
manner of making declaraton on the pre-packed commoddities. I s evidens that
the mastcrminds imvelved m the smuggling or any other claimant /bencheiary of
ihe goods hawy not produced any such tepistcation certificate issued o lhemn so
far and for that the goods imported by them under conccalment do not fellow
the manner of making declaration as prescriberd. This is being in violauen of the
previsions of Section 1111 of the Fureign Trade |Development ancd Regulalion)
Act, 1992 read with Ruie 14 ol the Forcipn Trade (Repulation) Rules, 1993 and
Para 2.0k}, 2.05(a) of the Foreign Trade Policy 2005-2020 Therefore, 1he same
has ta be created as imported illegailynto India and lable te confiscation under
the provisions of Section 111 of the Custems Ac, LGR2.

20.5. The above E-cigaretics und Foreign Origin Cleareties were not declared in
the relevant pereels of CN-23 Customs Deglarations and same were fpund
concealed behind 1he declared goods viz, 'Dry food, wsed clothes, Lish, mcarts,
toys, games elc.” and the samc alse do not cerrespond in respect of value. Hence
the same are lahle o conlscalion under the provisions of 1114d), 11140 11101,
11141 and 111{m) of the Customs Act, 1962

20.6. Moreover, all the looge ilems e, foed items ele., having asacazable value
NIL have been uscd for conccalment of illegally importod B-cigareties and
Foreign  Origin Cigaretres in parcels heanng  dilferent CN-23  Customs
declaratien and it's tracking nais), hence, the same are alse hable to confiveabon
under Seclion 119 of the Customa Act, 1962,

21. L-Ciparette and Foreign Orgn Cigaretles are an item specified nnder
Section 123 of Customs Act, 1962 hy wirtue of Notification Mo, 103/ 2016-Cus
[M.T.) dated 25.07.2016, The burden of proaof that 323283 wtivks of E-cigarettes
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and Foreipn Origin Cigacreties totally valued at Be. 1,91 409167 |, placed under

LELZS are not smugeled goods lies wilh the legai
ownier/ claimant f benefeiary fimporter of such goods.

22. Roles Of Persgns Involved in The Abowe Smuggling, Which Hawe
BeenAscertained Based on Inwvestlgation Conducted and Statements
Recorded Under Section 108 of The Cnstoms Act, 1962,

22.1.ROLE OF SHR| AMIR SIDDIKBHA]I MEMON:

22.1.1. Ir appeared that from the invescipation and from the statements of
Shr  Samir Siddikbaad Memon recarded on 16102024 EF LG2024,
14.11. 2024 and 11 ¥3.2025 wunder Bection 10B of the Customs Ack, L1032
wheren it reveals tha! he had knowingly and intentuonallv inwvoived himsclf in
the smupghng of prohibited soods e, E-Cigarettes. Further, 11 appearsd that
Shri Samir Siddikbha Memon is actively mmvolved 1n an organizcd smuagpling
activily. He admuted (0 regolarly meceiving parcels containming E-cigareties from
LAE, which were lalsely declared as "dry lood, used clothes, lish, herbs, mests,
toys, gpmes and sparls etr. This mua-declarglion indicaies in ptlempling Lo
evade customs authority/scrutiny. As, he collected multiple parcels from the
post office, which we-c sent 0 his name, veét he denied knowlsdge of ther
vanlents or recipients. deapite physically hanedling them. His failare to update
his address on officia’ records sugpests an antent to conceal [wus invalvement.
Addilionally, he distarced himeell fom the sender, Mr. Aboobasker Rabi Moearual
Huda Bhunger, whick further raises suspicion rcgarding the illwcit nature of
these trangactions. His repealtsd hancdling of parcels addressed 1o dilferent
individuals but linked to his comtact details supgests his active role n
[acihitating the illegal importation and distribution of goods, possibly ay part of
a larger smuggling network.

22.1.2.Thus, it appezred that, Shri Samir Siddikbhai Memon, by his mets of
comroiasion and ormisaion rendered the undeclared, as well as, doeclared goods
liable te confiscation under the provisions of Section 111 and Scchion 119 of
the Custnms Act, 196 2, ay he khowingly and mtentionally dlegally irmported the
said parcels nto India, through Forelgn Post, Office, Shahibaug, Ahmedabad,
and caused toe be macde, declaration, statemenl and document. which was falae
and incorrect in malsnal parcticulars, inothe teansacton of business for the
putposcs of the Customs Act, 1962 and thereby he 158 hable lor penalty under
Secliers 112[ap & B, Section 114AA and Section 117 of the Customs Act,
1362,

22.2. ROLE OF SHE1 CHALLAWAL A DSMaNGANI:

22.2.1.[t appcarcd chat from the imvestigetion and from 1he slatements aof Shno
Dhallewala Usmanpeni recoeded on 03.12.2024 under Section 108 of the
Customs Ace, 1962, wherein it reveals that he had knowimgly and intentionally
imvolved himsell in the smuppling of the parcels containing ciparettes/fe-
clgarctics concealod wunder the guise of uasd clothes, food iems and toys, were
inported By way of mis-declaring from UAE to India thromgh Froreigno Post
office. Shahibaup, Ahmedabad and destined to different came and address,
linking his mohile 13 as well as his celative mobile oo, for the purpose of
cormmunicanen aof receivnp said parcels by himsell Further, i cmerges Lhae
Shtt Dhallawala Usmangani was involved in attempting 1o smupgle  and
recénanp mulliple vascels containing e-cigatetres and foreghn origin cigarettes,
falsely declared As nsed clothes, fond ibems, and toys thrmagh Foreign Post
QOffice, Shahiboug, Ahmedabad and to conceal their true nature and evade
customa duty, which are restrneted fprohabited under Indian cliatnms law. s
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acknowledgment ol mobile numkers, recipients, and past deliveries links him
111 5 Tonger amuggling network nperating vion postal parcels from Dobai.

22.2.2, Thus. it appearcd that, 3hri Dhallawala Lsmangani, by his acts of
commiesion and emissien rendered the undelared, as well az, declared goods
liakle: to conbscabion uneder the provisions of Scctuoen 111 and Sccoon 119 af
the Customs Act, 1062, as he knowingly and intentionally illegally imported the
sald parcels into India, through Foregn Posl, Ofbee, Shahibaog, Ahmedabad,
and caused to be made, declaration, statement and document which was false
and incorrcct In material particulars, m the trensacloen of business for the
purposes of the Customs Acl, 1962 and thereby he iz liable for penalty under
Sactinns 112(a) & (b), Bection 114AA and Section 117 of the Customs Act,
1962,

22 3, ROLE OF SHRI ANIL BHAIL:

24.31.1. [t appcarcd that from 1he investigalion that Sho Anil Bha had
knowingly and willingly isnvoelved themeselvas in the smugahing of prohibited
poods i.e E-Cigarettes and Fereipn Ungin Cigarettes along with the declared
goods illegally imported into Indiz, through Foreign Post Qffee, Shahibaog,
Ahmedabiad. Nowever, several Summones were alsa isaoed 1o Shel Al Bhal as
per the address of parcels as well as the address of Ehri Amil Bha, subscriber
if Maotile Neo 9702546914 bemg used m the relevant parcels of Shr Anddbha
but he did noc appgear i chis olfice and did not join (the investigation.

22 3.2, Thus, il appeared thal, Shei Anilbhai, by his acls of commission
and onuission rendered the undeclared, az well as, declared goods liable o
confiscation under the provisions of Secton 111 and Section 119 of the
Customs Act, 1962, az he knowingly and intentionally illegaily unported the
said patrces into India, throuwgh Forcign Post. OEGecc, Shahibaug, Ahmedabad,
and caused o e made, declaration, statcment and document which was false
and ncotrect in material particulars, in the transaction of business lor the
purposes ol the Cugioms Act, 1962 and thersby he s Lable [or penully under
Becnons 112(al #& (b), Section 114Af% and SBectwn 117 of the Cusioms Act,
1082,

23 4. ROLE OF SHRI RAJES RATHOD:

22.4.1. It appeared that from the investigation thar Shri Eajes Rarhod had
knowingly and willingly mnwvolved themselves tr the smuggling of probabited
poods e, E-Clpareites and Foreygn Chrigin Ciparettes along with the declared
goods illegally imported inte [neba, throuwgh Forewgn Post Oifice, Shahibaug,
Ahmedabad. However, several Summones were also issued to Shri Rajes
Rathod as per the address of parcels as well as the address of Shee Rajes
Rarhod, suhscriber of Mohile Mo, 703963133 0being used in the relevanc
patrcels of Shri Rajes Rathed but ke did not sppear in Lhis othice and did nnt
join the inveshgation,

22.4.3, Thus. it appeared that, &hri Rojes Rathod, by his acts of
carminission and omiasion rendered the undeclared, as well a5, declarcd goods
liable to confiscation under the provisions of Section 111 and Section 119 of
the Customs Act, 1962, a= he knowingly and intentionally illegally imported the
sadd parcels into India, through Foreign Post, Office, Shahibaug, Ahmedabad,
and cuused ta ke made, declaration, statement and decument which was falsc
and incorrect in material particulars, in the transactien of business fot che
purpagss of the Customs Act, 1962 and therchy he s liable for penalty under
Seclicng 112w & |b), Section 113A8 and Seclhwon 117 of the Customs Acl,
1562,
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22 5. ROLE OF SHRI KHAN BHAL

2t 1 7 ‘'t appeared chat from the investigation that Shr Khan Bhai had
knowingly and willmply involved themsclves i the smuyppeling of prohibited
goods e, E.Cigarcttes and Foreign Ongin Cigarertes along with the declared
epoods illegally imported into India, through Foreign Powr Office, Shahibkaug,
dhmedabad, However, several Summornes were alsn issued to Shn Khanbhat as
per the address of parcely oy well az the address af Bhri Khan Ghai, subscriber
of Mobile No 9998681915 being used mn the relevant parecels of 8ho Khan Bha
But ke did net appest Inthis office and did net join the imvestigation.

.52 Thus, it appeared thal, Sho Khan Bhaa, by his acts of comimission
and ocmussion rendered the undeclared, as well as, declared goods linble te
comfscalion under the provisions of Section 111 and Bechon 119 of the
Cuatoms Act, 1962 un he knowingly and intenticnally illegally imported the
sald parcels inlo lelin, through Foreign Post, Oifice, Shahibaug, Ahmedabad,
and canzed 1o he made, drolaration, statement and document which was lalse
and incorrect in material parbealars, in the trensacbon of business ter the
purpuses of the Customs Act, 1902 and thereby he is liable for penally under
Sectons 11MAl & (8] Section 11444 and Scchnm 1L7 of the Customs Acl,
1962,

23.6. ROLE OF SHR] ASHASEHALaMUMBAI:

22.6.1. I appeared  that  from the  iovestigaton  that  Shn
Ashasbhai@Mumbai had knowingly and willingly mvolved themselves in the
smugehng of prohibited poods e, E-Cigarettes along with the declarcd gonds
illegally imported mto India, through Foreign Post  {Offce Shahibaug,
Abmedabad, However, weveral summons were  alse  issued to Shn
AshasbhaiEMumbaiaz per the address of subscriber of Mobile No. SGRGT2TIL4
herrye used i the celevant parcels of Shri Ashasbhai@Mumbai Lut he did not
appear in thus office and did not join the investigation.

22,52, Thus, it appeared that, Shri Ashashhei@Muombai, by his acts af
commiszion and omission rendered the undectared, as well ay, declared goods
lisble to confiscation under the provisions of Section 111 and Section 114 of
the Customs Act, 1962, as he knowmngly and intenticnally illegally imporied the
eaid parcels intg dndia, chreugh Foreign Post, Office, Shahibavg, Ahmedabad,
and caused to be made, declaration, statement and docwinent which was Lalse
and incoreect i makerial particulars, in the transaction of buainess for the
purposes of the Customs Act, 1962 and thereby he is liable for penalty wrder
Sections 112(a) & o) Sccoon 114AA and Section 117 ol the Customs Act,
1962,

22.7. ROLE OF SHR! RATHOD SUFTYAN YUISUF:

22.7.1. 1t appeared that from the investipation that Shri Rathod Sufivan
Yusuf had knowingly and willingly invelved themselves in the smuygpling of
prohikited poods 1o, E-Cigsrertes and Foreign Ongin Cigaretics along with the
declarcd goads lepaly wnported inte [ndia, through Feoreign Posc Office,
Yhahibauy, Ahmedabid. However, coveral summnns werse afs0 issuced to Shr
Rachod Sufivan Yusul as per the addreas of subscniber of Mobile o
97u2546914 and Mobils No, TH263 1540 being used in the relevant parocls of
Shr Anilthal and Shn Rejes Rathod respoctively but he did not appear in Lhis
office and did net join he invesogation.

22.7.2. Thua, i appeared that, Sho Rathod Sufivan Yusuf, by his acts of
commigsion and omisson rendered the undeclarcd, aa well as, declared goords
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Kable to confiscation under the provisions of Section 111 and Sectuon 11% of
the Customs Act, 1262, as he knowingly and intentinnally illepally inported the
said parcels intg lnda, through Foroign Post, Oifice, Shahibaug, Ahmedabad,
and caused o be made, deglaration, statemmen: and document which was false
apd incorrect in matenal particulars, o the transaction of business for the
purposes of the Customs Act, 1962 und thereby he is liabie for penalty under
Sections 112a) & (b). Sccuon 114454 and Sectionn 117 ol the Customs Act,

1963,

22 8. ROLE OF SHE1 PATHAN LALEHAN MUNAWARKHAN:

22.8.1. it appearcd what [rom the investipation that Shr Pathan lLalkhan
Munawsrkhan had koowingly and  wilbingly  invelved themselves i the
smuppling of prohibited goods Le. E-Cigaretles and Foreign Origin Cigarettes
along with the declaved gocds illegally imported into [ndia, through Foreign
Past Oilice, Shahibaupe, Ahmedabad, However, several summons were issucd o
Shri Pathan Lalkhan Munawarkhan as per the address of subscniber of Mebile
New. G0985R1915 being used in the relevant parcels of Shn Khan Bhao bat he
did nat appear in this office and did not join the invastipation.

22.8.2. Thus, it appeared that, $hn Pathan Lalkhan Munawarkhan, by his
acts of cornmission and emission rendered the undeclared, as well as, declared,
goods lable w conliscation under the provisions of Section 111 and Sectian
115 of the Cuscams Act, 1962, as he knowingly and intentionally Wegally
imporked the said proeels ini India, through Foreign Post, Office, Shahibaug,
Abhmedabad, and caused to be made, declaration, statement and document
which was [alse and incommect in material particulars, in the transaction of
business for the purposes of the Cusloms Act, 1962 and ihereby he is liable for
penalty under Scctions 112(a) & (bp, Section 114AA and Section 117 of the
Customs Act, 1902,

23 Accordingly, a Show Causc Natioe was isaued 1o [1)Shrl Samic Siddikbhai
Memen and [ii) 8hd Mahammad AshasbhatrMumbai, az to why:

(1] The scized 3323 sticks/ pieces of E-Cigareites which were not declared
having total assessable valuc of B3, 1,323 80500/ - (Rupees One Crore
Thirge-Three Lakh Eight Thousand and Five Hundred onlvp, which
were smuggled i various patcels should not be confiscated wnder the
provisions of Section 111(d), 111(f}, 111h), 1110 & 111 of the
Customs Actk, 1962;

[} The scized loose lood items ofc., which were used for concealment of
abuove E-Cigarstres pentionesd at above fundeclared and concealed
goods], should net be conlscated under the provicions of Section
11901 the Cuslorns Act, 1962

[Li) Penalty should nol be imposed upon him under Section 112{a) and
112[k) af the Custams Act, LBo2;

(ivl. Penalty should not be imposed upon him under Section 114A8A of the
Customs Act, 1962; and

(1] Fenalty should not be imposcd upon hum under Secthion 117 of the
Customy A, 19632,

23.1. Further, a Show Cause Notioo was issycd to Shr Dhallaswala
Damangani a= tao why:
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The scized 30 stickafpieces of E-Ciparettes and 263800 sticks of
foreipn  origin  clgarettes whiclhh were not declared having  topsl
asscgsable value of Ks.44 .57 600/7- [Rupees Forty-Four Lakh Fifoy-
Sevenn Thousand and Six Hundred only), which were smuggled o
vanous pareels.should neot be confiscared under the provisions of
Seclon TITA], 11100, 11140, L1LI) & X1lim) of the Customs Act,
196,

The scized loose food items oto, which were vsed for eoncealmene of
above E-Cigarettes/F.0. Cigarettes mentioned at above [undeclared
and conccale: goods), should not be confiscated under the provizions
af Seclion 116nf the Customs Acl, 1982

Penglty sheuld oar be imposed upon him under Bection 112|z and
112[kY af tha (ustoms Act, 1962,

Penalty should not be impesed upon him under Scction 11444 of the
Customs Act, 1962, and

Penalty should not be imposed upon him under Section 117 of the
Customs Act. 1962,

23.2, Futther, a Show Cause Wotice was issued (i) Bhrd Anil BhaiShrl and (1)
Rathod Boliyan Yumuf, as to why:

(1l

(i)

ki)

i)

iv]

23.3.

The aeized 27600 aticks of forcign origin cigarctics which were not
declared having toial assessable velue of B5.3 31,200/ - [Rupees Thrce
Lakh Thirty-Une Thousand and Two Hundred only), which wers
smuggled in varous parcels,should nol be conBacated under the
provigions of Section 111(d), 111[f], 1114), 1114} & 111(m] of the
Customs Act, 1902;

The seized loose food items ete., which were used for coneealment of
above forcign oripn cigarcites mentioned at above [undeclared and
eomeealed gondsy, should not be confiscated under the provisione af
Eecton 119al the Custorns Act, 1962;

Penalty should not ke impossd upen him under Section 112(a) and
112(h] of the Cuslom:s Act, 1962

Penalty should not be imposed upon him under Section 11434 of the
Customs &ct, 1962 and

Penalty should not he imposed upon him under Bection 117 of the
Custorma Act, 19673,

Further, a Show Canse Notice was issued|ifShel Rajes Rathod and

li}9hrl Rathod Suflyan Yusufas to why:

i

i

The =cized 27500 sticks of fareipn origin cigarettes which were not
fdeclared having toral assessable value of R3.3,26,400/ - (Rupees Three
Lakh Twenty-5ix Thoussnd and Four Huodred only), which =were
smuggled in varicus parcels should not be confiscated under the
provisions of Section r1lidy, LILif), 1110, 1111 & bhllim) of the
Cusloms Act, 1962;

The seieed fond ilems ete., which were used for concealment of abowe
foreign  origin oigarettes  menlioned  al altwwe [uoideclaced  acd
concealed posds), should not he confiscated under the provisions of
Section | 149of e Customs Act, 1862,
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fiii) Penalty should not be imposed upoan him under Section 11234a) and

112|h) of the Customs Act, 1962,

{iv] Penalty should ant he impoaed vpon him under Section 11444 of the
Customs Act, 1963; and

v Penalty should not be imposed upun him under Section 117 of the
Cuatoms Act, 1963,

23.4, Further, a Show Cause Notice was 1ssued|l] Shrl Khen Bhal end [1i}
Ehrl Pathan Lalkbhan Monawarkhen, as to why

i The seized 470 aricks ) pieces of E-ciparettes which were net declared having
lotal assessable value of Ru6,44 216/ - [Rupees Six Lakh Fourty Four
Theusand Twe Hunodreed and Soaeen onlyd, which were smuggled in
varions parcels should not ke confiscated under The proswasions of
Scction 1114d) 13L10f), 111, 11101} & 111[m| of the Customs Act,
1062

tinl The scized loose uscd clothes, toys, Iish, herb, meats ete., which were
waed Jar concealment of above E-Cigareites mentioned at abnve
(undeclared and concealed goods|, should net he confiscated under
the prowvisions of Section 119af the Customs Act, 1962;

(1] Fenalty should nol be imposed upon him under Section 112[ak and
112(h] of the Custcins Act, 1962

[1v| Peralty should et be imposed upon him under Section 114A8 of the
Cusroms Acr, 1962; and

(vl Penalty should not be wnposed wpon hin under Section 117 of the Customs
Act, 19652,

24, DEFENSE REPLY AND RECORD O F PFERSONAL HEARINCGH

24.1 Defenae Reply of Noticee No.QOl ie. Shrl Samir Siddikbhai
Memon,3 /o Sho Siddikbhai, Flal No. -2, 41h Fliowr, Marine Heights, Nre
Lion Cirele, Bhavhagar-304001the notices wde letter dated 06,09.2025 has
subrnutted his written submission wherein he submitted that-

1 I the show cause notice, preposition of confiscation of poods, imposing
penalty vupon him was culminated out of the conclusion that he had actwely
imvolved In an grganized smuggeling acthaty. Hehad admitted te repularly
receiving patcels containing E-ciparettes from UAE, which were [alsely declared
a3 “dry fond, used clothes, fish. herhs, mcouts, loys, games and sports elo. This
imis-declaration indicates in attempting o evade custoins authoricy /scruting.
He subrouted that ke bad callected multiple pareels foom the post office, which
were sent in his name, yet he denied knowledge of thew contents or recipeents,
despite physicallry handling them. That he fuled o update his address on
official records sugeests an intent o coneeal bis ivolvement. Thua, it appeaned
that, he, by hus acte of commission and omizssion rendeted the wndeclared, as
well as, declared pgoods liable to confacation wunder the provisions of Scoctian
1117 and SBection 115 of the Customs Act, 1962, as he koowingly and
intentionally illepally mported the said parcels into lndia, through Foreign
Post, Oiffice, Shatubaup, Anmedabad, and caused w be made, derlaration,
starement and document which was falsc and mcormect i material particalars,
in the transaction of business for the purpases af the Cuslems Act, 19652 and
therely he is Lable for penalty under Sectons 112]al & (b, Secoon L11AA and
Seclinn 1LY of the Caastoms Act, 19672,
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2. He submatted that, 1he said allegation leveled against bum followesd by the
aloresaid preposition were not correct. The same deserved to be gquashed and
aet aside. He hod nel pariicipatied in smugeling of aty prohibited item or goods
in [ndia. Thar be hed nof placed order of any prohibitcd goods from any oreign
country, he hadnel made any monetary ftansechon ar received any manctary
bonefil, that ke hadnel mis-declared any gocds. That he hadnot ceceived any
pruhibited goods ac che Post oifice, That the allegalions levelled n the Show
causs nighos are (alae, 3 was wrongly roped in the prezent case. he stated and
submited that the Show cause nofice ixsued is illegal, ex-focke arbirary,
perverse, llogical, improper and the same deserves to be quashed amd sel
axide.

3. At the pulsel sl wilhoul prggudice to any other grounds rased herein
the motice subnut that cthe nolces/addressee is not owner of the gods in
question, lhe slleged zoods were not rocovercd from the possession of the
natce faddresses, the smd poods are nal celated to the notice faddressee, 1he
natice faddresser has ont ardered or imported or dealt 1o any aleged prohibited
guods mare particularly electronic cigareties, alse the notice has oot fled any
imprrt document or made declaration before the authority/department and
made any monelary ltansaction in connection with the alleped poods in the
gquestion. The notice!addressee has no direct or indirect connection wath the
said ponds; the notice has not received any pecuniary or monetary benefit from
the poods in question, Uhe noticee has no objection if the amd alleped guods are
conliscated, however notice faddressee has acted bonc-lide manmer therelore,
na penally can be mmposed against the notice/addressee. That the name,
miniber and address of the nolices is misused by some unknown thivd party
and the department when failed to cateh actual senderfowner of the goods has
wraongly roped prescnt noticer in the sand case.

4. 1le, further, subriitted that he was nol owner of any parcel 1o gquestion.
He had not placed anvy geder e any prohibited item. That he wed wrongly
roped in The present caze, he had not dealt in any prohibited item, nothing was
recovered or discovered from his possession or his house, That he had oot
plaved any role m alleged i-;mugg_ling.

i He submitted thet department had faled to apptehend the sender of the
purcels, i iz an admitted (act thal no consent from che recener 18 requaired Trom
kooking & parcel, therdfore his name was misuscd and alleged parcels were
bocked in his name, ke had not direct or inditect connection 1o the ssid pancels
in quustion. That he was wrongly raped 10 the present case. Further, he
subtnitted tghatthe department had [ailed ta apprehend or make Ui sender af
the pareels a party in the present case, that no enguity or case agaitnst the
person bankirg/sending soch alleged parcels was registored. Therefore, the
present cage against toe applicent does not survive and no peralty can be
impased upon the present applicant

B. He stated and acbmuted that the alleged parcels reccived by him under
hono-fide beliel that s wife placed the crder did not comlain any prohubited
iten, the same contaimed only poods declarcd on them, he received parcels only
after seeing the declarouons of goods made on them, he had not receved any
parcel containing the prohibited items, The department had not recovererd any
prohibited ilems ltem tie gands received by him. Further, his name and meinle
aumbet was misused b4 fuleely implcate him in the said offence, that hree had
nat ordered, imporled or received any prohibited em more sperifically
electranic cigarettes, That he received the parcel contmnng cloths, tovs and
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food ems and have not pecetved any parcel of probilsied ilem or eleelrone
cigarcttes, no électronic cipareitte was recoversd fom his possession, some
unknown person had  wroangly mentioned his name on paccel  allegedly
recovered by the department from post office wherein hiz name and number
was allegedly mentioned and misused, he had not received those paccela
containing alleged prohibated electronic ogarettes. Thal the parcel e allegedly
took delivery rom the post elfice of Bhavoapar conlained loys, food items and
cloths and did not contain any prohibiled item or electronic cigareiles. Further,
no such pareel with electronic cigarcitc was recovered by the department.

7 He submitted thathis xlatement under Scoctoon 108 of the Custom Act,
1962 was wrongh' recorded under threat and duress and it was manipulated
Ly the officers of the departmend, that he had studied till class 124 anly and he
was not well versed in the Enplish language, just (o wrongly rope him in the
present case. That the olficera of the department recorded few hnes on hlank
pece of paper and made him repreduce same exactly on bonlom of a typed
stalement. That the ollicers of the department had recorded the statement on
their ovwm and made hum wrile few lines an bottom of those stalements and
tnok his signalure, Lhe slatements wers not reeorded as per informatbion given
by him, that statements were Turther wmanipulated to wrongly rope him in the
present case, Thercfore, no penalty can be imposcd on the noticer/ addreasee.

A He subntitted that the complets case of the department was bazcd on the
Panchanam carricd oul al the post office, thal at time of carmying out such
panchanma the applicant was not present and nmo eppartunity of cross-
examinaben of such panch witnesses was provided to the prescnt apphcant
He sitbmitted thar there was no material cvidence to show that the present
applicant had received or possessend or imporied any prohibited substance
therefore, no penalty can be imposed. The noetice maybe granted opportunity of
eross examination of panch witness before passing Lthe iinal erder

< He sobroitted that the valuation of the goods seized was wrongly done,
that the alleged valuc of goods seimed was highly inflared. He submitted that
the valuativn of aeized] poods was grossly incotrect and agsinat the setlled
principle of the law. lle submitted that the department had failed to provide the
Lazis on which the depattment had arrived on the value of the goods. The
valuakion was highly inflated and wrongly done agamnst the seltled lepal
principles.

W The midices prayedior granted an opportunity of cross examnation af the
witnesses i the present case before deciding the present Show Cause notlce m
inlerest of justice.

11, The nedices prayed thal the Bhow Cause Noboe mavbe guashed snd no
penalty imposed on him and such other Turther relief/{s] as deemed fit in the
interest of the juatice may kindly be pgranted to the noticee. The
notice Srepresentative of the noticee alsn requesied for heard in persorn.

24.2. Defense Reply of Notices No.02 ie. Shri Ashasbhal 4 Mumbai,tkr
naticre hed nob submitied any witten defensc reply agaunst the allepation

made against him in SCN,

24.3. Defensa Reply of Noticee No.(3 i e. Shri Dhallawala Usmanganl,3233.
Galani N Chall, 5r. Nawvi Masjid, Jamalper, Ahmnedabad-380001 the noticer
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had nol subrmmtted any written defense reply apansl the allegation made

againal him o 30N,

244 Defenze  Reply of Noticee Ne.Od i.e 8hri Anil
Bhal BjpuriiompurTolnaka, Mahawir Flat, Near Nagd Mail, ahmedabad
380021, 1he nedicer bad oot submitted any written defense reply agains the
allegation made against hm o SCN,

24.5. Defense Reply of Noticee No 0S5 { . Shri Bathod Sufiyan Yuenf.Flnor-
1.52, Gancsh Hari Parundekar Macg, Byculla, Rly STN W, Mumbal, Jacob
Cirgle, Mumbai Ciy-Jdacok Circle, Mumhbai-40d0}F 1 the noticee had not
subtiitted any written defenses reply against the allegatinn inade against him in
SCN.

24.6,. Defense Reply of Noticee No.06 i.e. Bhrl Rejesh Rathod,5arangpur MNi
Puase, Kamdar Medan Ekta Avenuc, MNeasrby Kalidas Mill Compeound,
Cotmitpur, Ahmedaliad-180021 1he noticee had not submitted any wntien
defense reply against the allegation made against him in UK,

247, Defense Reply of Hoticee No.Q7 .2, 8hri Khanbhai, 426, Nehro MNapgar,
B/t Bangam Cinema, Sarkhe] Road, Ahmedabad, Gyperat. The noticee had not
submitted any wrillen defense reply againet the allegation made agamst nm in
2L

24.8. Defenne Reply of Noticee Nog, 08 ie. Pathan Lalkhan
Munawarkbhan 426 /427 Wehrn Napar Soclety, Sangam Cinema  Pachad,
Sarkhej Read, Daskrol Ahmedabad, Gujarat-382210the noticee appeared for
personal hearing on 23,07 2025 and submitted that bus name is Mr. Munawar
Ehan  Lal Khar:  Pathan, and the mname  “Pathan Lalkhan
Munawarkhan"menuoned in the SCHN/ lefler wasaof his father, who passed
away nine years =go. de stated that the phone oumber QGURRRTEIS listed
{he show-cause notice belongs to hum, but he dees tot koow how his phone
number appearcd i che show-cause notice, and that someons misused his
number. He slated thel he did not order any carge, meluding e-ciparettes and
foreipn-origin cigarettss, as mentioned in the show.cause notice He stated 1hal
he 15 simply o driver whe operales a daily-ture vehicle. He submiitted that he
hus ne dealings with che goods seized in the show cause notice nor docs he
ktwow any of the names given in the show cause nobce and requests not Lo

impese perally on him

25. PERSONAL HEARING: -

Adeguate opportunities of personal hearing were given to all neticers in
the Show Cause. which 19 summarized as windat -

25.1 Personal Hepring ta Noticee No.Dl Le. 8hrl Samir Siddikbhai
Meman, 5/0 Shri Siddikbhai, Flat No. C-2, 4th Floor, Marine Heights, Mr.
Lion Circle, Bhavnagar- 364001 :The noticee was mven opporturuty for peraonal
heanng on 23072025, |18.08.2023 & 22.050.2025.

Shri Shubham Jhajharia, Advocate and authorised representabva of Shrl
Samir Siddikbhai Memon present for perxzonal hearing on dated 22,09,2023.
Shin Samuir Siddikbha Memon was alse present along with his Advacate and
presenied ollowing submissions: -

1} That the woiten reply dtd. 06.09,2025 which was fled by the nonceoe,
was retterated in the Peraonal Heanng,
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b That nothmg was recovered or discovered from the possession of the
noticee, that the department had alse carried vul a search at the house of the
noticee and no imported prohikited material was recovered rem the posseszion
or howse of the nodcee. That on going through the Shew Cause notice it was
clear thal the noticee had not mmperted and/for ordered any prohibited ilem
more particularly e-cigareties, that the degails of the notices was misused to
wrongly send the parcel in name of the notices, the noocee had not ceccived
any parcel,

3 That the CCTY footage DRI had rebed stating that notices head received
the U5 FParcels, in conpection to that it was submitied Lhat noticee bad received
same in bune-fide belief that order was placed by hia wife and the parecl was in
his name, that the parcels collected by the noticee did nol contain any
prohibited item, il conlained only declared item such as choeolare, clotha ete.,
theze parcels are alse not teeovercd by the DRI The notices hard not received
any parce] conlaining any prohibited wem.,

4] [t was submitted thai ihe DRI had wrongly valucd the gocds to arrest
and implicate the present noocee, the presenl nolicee was arrested and his
slatemenl was recarded and the statement was manipulated by the officers ol
DRI to implicate the present notices. The Panchanama at Foreign Post OFce
Abhmedabad was nat carried out w1 presence of the neticee, the name of notices
was misused, the notices had nol placed any order, not imported any goords,
did nat declare any goods and for made any monetary transaclion o received
any monelary benefit,

=) That en geing through the 2how Canse notice it was clear that DRI had
oot mmade the scnder of goods party in the notices proceedings, that there was
nel corroberalive evidence linking the present noticee directly or indecectly b
the prohibited e-cigarettes. That the present noticee was wrongly roped and the
senider was ool made parly in the notice, it clearly shows that the DRI had
acted illegally and arbitrarib, That there was no direct or indirect connection
berweenn the noticee and the sender, the noticee was not known to the sender,
there was nothing on recard o show thar the noticee was related to the sender,
there was no transaction eor connecten bemvcen sender and noticee, the
department had net procecded againat the sender whe had deciated and sent
the itemx and weongly roped prezent noticee w1 prescent case

Al That the gonds were wrongly valucd, the DEID had valued seized grods
very highly and arbitranly against the scttled pnnuiples of the |aw. That the
siatement of the Notiwwee during his cuslody was wrongly cecorded and
manipulaled o implicate in preset case,

7] Ehri Shubbham Jhajharia secks o cross examanation of Panchas and
nther witoesaes m the Shosw Canse Netee, also Sk Shubhacn Jhajharia
reseryed his ripht to make forther submisswon: alter the crogs-examination.

=] He zuldniteed that there was no past antecedent ar allepations of
smuegling againsl the prescnt nallcoe, hobces was not ducctlvy or indireckly
linnked G present vase, nolices was ol owner of the present poohibaled ponds.
that o e-ciparcttcs were recovered from the posscssion of the noticee therefore,
thee gonds maybe conbiscated the ooticee was nol telated 1o poods, however,
notces was wrongly implicatad therefore, no penalty agoanst noticoe can be
Teswriencd,.

Fape hp 51790



Lo P 5] LI P R el AN -R0 F e WL LT L TR D0 I 200 5 20
25.2. Personal Hesring to Noticer Ha.02 Le. Shrl Ashasbhai iz Mumbal the
noHeer  was  poven opportunity  for  persenal besnng on 25072025
31072058 13.08.2025. The letters dispatched on the given addeess thoough
spred post. But he failed to appesr and represent his caseThe letter for
mtimation for personal hearing was served o the noticer by sffixing Lbe sarne
or aotice boadrd 10 tetms of Scction 153 of Cusioms Act, 1962, burt he faked to
appear amd represent his case.  In the instant case, the natices has been
granted sufficient opportunity of being heard 1n person or three times but he
failed to appear. In view of aboewve, 1L s obvious that che Noticeo was not
bothered abeut the onpoing adjndication procecdings and he do ngt have
arything to sy m his defense.

25.3. Pcregnal  Hearing  to Naticee No.03 fe. Shri Dhallawals
Dyzmangand, 3293, Gaburji Ni Chali, Nr. Navi Masjid, Jamalpur, Ahmedabad-
380001 the noticee was given opporturuty for personal heanng on 23072025,
31.07.2023413.08.20025. The letters dispatched on the given address through
speed sl The letter for intimatien for personal heanng was served to the
noticee by afxmeg the same on netice boacd o terms of Seciion 153 of
Custormns Act, 1962, but he faled to appear and repressnt hus case. [n che
instunt case, Lhe notices had heen granied sullbcient apporturaty of being heard
m pecson for three dmes bul he lailed to appear. [ooview of above, 1015 obvions
that the Noticee 1s net hotherad abeut the ongoing adpjdication proccedings
and he do not have anything Lo say in his defense,

2% 4,  Personal Hearing to  Moticee NoO4 e, Shri Anil
Bhai,RipurGompur.Tol1aka, Mahawvir Flat, Mear Nagri Mall, Ahmedabad
ARG02 1he nalicee was given upportunity or personal heanng on 23.07.2025,
31072025 & 13082025, The letters disparched on the given address through
spocd post, The letter Tor infimalion for personal hearing was scred o the
natices by allizing 1he same on notice board m terme of Secuoon 153 of
Customs Act, 1962 bt he failed to appear and represent his case. In the
instant caze. the notices had been granted suflicient opportunity of heing heard
in persen for 1hree times but he faled to appear. In view al abeve, it is obrious
that the Motiees iz o wahered abowt the ongoing adjudication proceedings
and he do net have anything to sav in hia defenae.

25.5, Personal Hearlng to Noticee No.OS i.e. Shri Rathod Suflyan Yusu,
Flooc-1,52, Ganesh Hari Pamundckar Muarg, Byculla, Rly BTN W, Mumbai,
Jacob Circle, Mumbai City-Jacob Circle, Mumbai-#+0001 1, the noticee was given
apporiunily for personsl hearing on 23.07.2025, 31,07, 20258 13.018, 2025, The
letters dispaiched ou the piven address through speed post.The letter for
inlimalion for personal hearing was served to the notices by affixing the same
an notice board in terrs of Section 153 of Customs Act, 1962, but he failed 1o
appear and represent his case.  In the instant case, the noficer had been
granted sulficient opportunity ol being heard n person far three times but he
fatled to appear. In view of above, il is obvicus that the Notcee is not bethered
aboul the ongaing adhudication proceedings and he do not have anything 1o say
in his delense

25.6, Prrennal Hearing to Noticee No.06 i.e. Shri Rajesh Rathad,Sacangpr
%i Paase. Eamdar Meden Ekta Avenue, Nearby Kalides Mill Compound,
Gomitpur, shmedabad. 38002 1the noticer was given oppoctunity for personal
hearing on 23.07.2025, 31.07.2025&13.068.2025. The letters dispalched on the
piven address through speed post. The letter for intimation fur personal hearing
wan served fo the nonces by affixing 1he same on notice board in terms of
Sechan 1573 ol Custems Act, 1962, but he f(ailed to appear and represent iz
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case. In the instant case, the noticee had been granted sulficient opportunity
of boing heard in person for three nmes but he fited to appesr. In view of
abuve, it ig obviows that ihe Noucce is not bathered about the ongoing

adjudicarion procecdings and he do not have anylhing to say in s defenge.

25.7. Personal Hearing to Noticer No.07 i.e. Shri Khanhhal 42o, Nehru
Mapsr, B/H Sangam Cinemna, Sarkhe] Road, Ahmedabad, Gujarat. the notices
Was AIven opportunily for porsonsl hearing Tyl 23.07. 2025,
107 20254 13.08.2025, The letters disparched on the given address through
speed post. The letter for intimation for personal hearing was served to the
noticec hy alfixdng the same on natice board m terms of Section 153 of
Customs Act, 1962, but he failed to appear and represent his case. In the
instant case, the noticee had been granted sulficient opportunity of being heard
in peraon for three times but he Failed 1o appear. I view of above, it is obvious
thet the Noticee is not bothered about the ongoing adiudication procecdings
and he do not have anything ro say in his defense.

25 & Pergpnal Hearing to Nokices HNo.D8 je. Pathan Lalkhan
Munawarkhan, 426427, Nchru Napar Society, Sangam Cinema Pachad,
Sarkhe) Road, Naskroi Ahmedabad, Guyarat-A82210,the noticoe was given
opportunity for personal hearing on 23,07 203435

The noticee eppeared for personal heanng on 23072025, The nouces
Sh Munawar Khan Lat Khegn Palban srated that he received a letter
requestng a personal hearing, in which his name wax misspelled, He sraled
that his name 15 Mr. Munawar Khan Lal Khan Pathan, and the name on the
letter iz that of hiz father, who pazsed away nine vears ago. He stated that the
phone number 9098681915 Lsted 1 the shew-cause notwes belongs to him, but
he does not know how his phone nuinber appearcd in the show.cause notice,
and that someone misused his number, He stated that he did not order any
carpe, including e.cigarettes and foreign-origin cigarettes, as mentioned an the
show-cause notice, He stated that ke is simply a drver who operates a daly-
hure wchicle. He has no dealings with the goods seied inthe show causc notice
nor dees he know any of the names given in the show rsuse nolice and
feqUests not 1o impase penally on ke,

26. DISCUSSION AND FINDIKGS:

26.1 I have carefully pone through the case records, Show Cause Notice,
relied upon decuments to Shew Caose Notice and Starements of the Nolicees
alongwith any submission made by the noticees at the ume of pergonal hearing
scheduled on various dates. Further, sulficienl opportunities to be heard were
cxtended to abl the noticees of the SCH {ollowing the Principles of Maturul
Jusnice,

28.2 The issues nr conmderalion before me in these procecdings are as under;-

|al Whether the total 4R83 Stick/picce nf seized E-Cigarettes and total J1LEG00
atick/picce ol loreing arigin cigAncites, ooral 323283 sticks of prohibited
cigetalles having loal  assessable ralue Ry 1 91,40,0916/- whichh were
smugeled o vanou: parcles by Shri 3omor Sddikbha Mernon & Shri
Aehasbhaid Mumbai, Shri Dhallawala Usmangant,$hri Anil Ehai & $hn Rathoed
Sufivan, Shr Eyesh Eathod & Sathod Sulivan Yususf, Shn Khanbhha # Shi
Fathan lalkhan Munawarkhan, each 15 hable [or conbscalion uncler Scoticn
TI1 (el 10T [0, VY0 (ih, 171 61) & 11 1{m] of the Customs Act, 19627
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[B) Whether the aeized locas loose funds tbems, used clothes, tays_ hechs, Tish, meat
¢ uacd for concealment of above E-Cigarettes by Skri Bamir Saddikbha
Remnn, Ehn Dhallawala Usmangani,Shri Anil Bhai, b Rajesh Rathod and
Suthod Jubhyan ¥1sysh, Shei Khanbhai and 3he Pagban lalkbhan Munawarkhan
i5 lialle for combscation yader Sectian |19 of the Custams Act, 19622

lcp Wheile Penalty should be rmpesed o by Shri Sanur Siddikbhai Momon & Sho
Ashasbhand Mumbag, Shit Dhallawala Usomangani, 3t Anil Bhal & 3hri Rathod
Subiyan, Shri BEajesh Rathed & Sathed Sufiyan Yusuef, Shr Khanbha! & She:
Pathan  lalkhan  Muanawarkban each on them undcr Secton 112,
Secuon,l 1444 oot 157 of the Customs Act, 19637

26.3 | find that follvwine the Section 12248 of the Custums Ach 1462 emple
apprtunivs weoie exlended (o 3hri Ashasbhal & Muombal, 8hri Dhallawala
Usmangani, Shri Anil Bhal, Shri Rathod Safivan Yusul, fhri Bajesh Rathod
and Shri Khanhhal but they btut thay did not participate in the
adjudleation proceedinps in apite of the fact that service of letters far
persanal hearings war done in terms of Section 153 of Customs Act, 1962,

Section 153 of the Customs Ackt. 1982 rends as unider-

{1} An order, decision. summons, notice or any other communication under
this Art or the mules made thereunder may be served ine any ol the Jollowing
modes, farmely: -

i) by giving ar tendering it directly to the addresses or importer or exporfer or
fits customs broker or his authonezed representative including amplnyee,
el enctrler oF ey chher peryor or o any edell member of his family residing
itk Mor

iy by a regqistered past ar xpesed post o couner with acknowledgement due,
delivered to the persan for whom B s Ssued o o his guthonzed
representative, i any, at bis lgst known ploce of Business or residencs;

of ki sending il to the g-meil addresc ae provided by the person 1o whom i 1=
tasued, or to the ema address available in ony official comespondence of
Such persar;

di by making it alrevable on the commin portal)

#) by publishing 1 it o newspaper widely circelated e the focality nwhioch
the person o whars it s issued iz last knoum o hove revided or caried or
husiness: ar

B, by uffieing o cn some congpiueus place at the [ast known ploce of
bLsiness or resicenve of the person to whom & i ivued and o such mods
i Aot practicabde for any reasor, then, by affixing a copy thereaf on the
natcer boord of e affice or wploading aor the affieol website, (fanw

{2 Ewvery order, decision, summons, nolice of any communicalion shall be
deemed to have besn served on the date on which il is tendered or published or

a copy thereof is affixed or uploaded in the manner provided in sub-gection [1].

i3 When such arder, decision, summons, nolice or any conUnunication 1s zent
by registered ost ar speed post, it shall be deemed o have been recewved By
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the addresses al the expiry of the perod normally taken by such post in transit
urnleas the contrarv is proved. |

Therclore, i tarms of Secthon 153 of the Customs Ack, 1902, it 15 gbsereed that
Personal Tiearing lewters were duly served to the Noticces through post as well
as through notice board, but they did not respord = i they did not have
anything 1o submitl inn their delense,

26.3. [ fined that {1] Shri Ashaabhai @ Mumbai, (o] 3hri Dhallawals Usmmangani,
fillj Shro Anil Bhai, [iv] Shei Rathod Sufivan Yusul, (vi Shei Rajesh Rarhod aned
[vi} Shri Khanbkhai failed te appear for Personal Hoanmg, m spite of being given
opportunity to appeer in person several times as detailed in foregoing para far
defending theit case. Further, they have Eailed 10 file reply to Show Cause
Motice, Under such cucumslance, there 1s no option Left for me but to preceed
with the adjudication procesdings cx-parte In lerms of mert of the case,

26.4. wWith rcgard te procecding to decide the case cx-parte, support is
drawn from the [ollowing cese laws:

25.4.1. Honble High Court of Kerala in the case of United (il Mills Vs,
Callector of Cusioms &C.Ex. Cochin reported in 2000 {124) ELT 33 [ker.) has
hield that:

19 Mo doubt heurieg rotudes wrtten submissions and personal Aeanng as
well But the prnciple of Audi Alteramn Purtem does not moke if imperative for the
tuthoriiies Lo compel phgsical preserce of The party concerned far hoaring and go
on adjourning the proceeding s long the purly concerned does net appear before
them. What is imperative for the gutherities 5 fa qfford the opportunly. ft s for
the party concerned 1o auail the oprortunity or nol. If the opportunity afforded s
not avaited of by the pariy concerred, there (s no welation of the prirciples of
natured astice. The fundomental prinopies of naturel pestice and foar play are
safequards jor the flow of justice and not the nslruments for delaying the
proceedings and therehy ohsiructing the fiow of justice. fn the insfant oose o8
stated it detail in preceding paragrophs, repeated adjourrments were granted to
the petitioners, dates after dutes were foced for personal earing, petitioners filed
writtert submissions, the odministrative offfcer of the fuctory oppeared for
personal hearing and Aled written submissions, thavafore, il the optiion of ts
Court there v sufficent cumpdiunce of the principles of nature! justice s
adegueate vpportunity of heareryy was afforded o the petitiorers.

21 & may be recalled here that the requirement of natural justice varies fram
cases 0 cases and situations lo sifuahons Courts cannet merst that under all
crcumstonoes personal Rearing has o be afforded  Quost-judicial cuthortiles are
expected v apply ther udcial mind ouer the gnevaroes made by the persons
concerned but (it cannct be held thal before dismissing such applceations i all
grerds the quasi-Lidical authortites must hear the qppitcants personatly. When
privciples of rtafural pustioe reguire an opperiuraty Before an adoerse order D9
passed, i does nat o @il crreumstances Meah g personal hearing The
requiretcerit is complied with if the person corcermed s afforderd an oppordarily
to present hiy coase before (he quihority. Any arder passod aftor taking mio
constderalion the pords rased o such apeioetions shell nod be held o be
inweelid merely on the ground that ne persenal heasing Aed been offorded. Thiz (s
all the more tmpartand 0 the context of inxdtion and rewefile matters. See Uifon
af mdie ared Arother v, My Jesus Sales Corporalion [19945 (53] ELT 4586
B = ST 1996 (31 8C 597
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26.4.2. Hon'ble Tribunal of Mumbal 10 the caze of Sumil Wool Processors

v. CC, Nhava Sheva reported in 2014 [312] ELLT 401 To - Mumbai) has
cbeerved as under:

83 We do not gocg he ples of Mr Sungny Kumer Agoneal ord MY
Pormanand Joshl that they were Aol heard before passivcg of the impugned
ardere and principies of natural fustice has Been volatad. Tha records shour ot
nalices were send fo the addresses gilen and sufficient opporumices WENe qUn,
If they fuiled in ratl awaling of the opporiumily, the mistoke hes on them, Whett
all others who were party 10 the apofices were hoard, there 13 o reasaor achy
these ton appetlants woudd nol hawe been heard by e adpcdicating atthornty,
Thits, the argument teken s only on alibi e eseape the conzequences of law,
Acvardirgly, we reyect e pica made by them in this regard. *

26.4.3. Hon'ble High C.ourt of Delki in the case of 8aketh India Ltd V3. Unien
af India reparzed m 2002 [143] ELT 274 {Del], has ohseoved thal.

“Netural justice - Ex parte ardeor by INGEFT - EXIM Policy - Preper opporturity gieen
to appalianat o replly ta show cause netice visued by Addl, OGET wnd e make
gral submissing, | any, but opportunity Aot auailed by appellant - Prineiples of
noturil fusiios nol vinolaied by Additional DGFT in passing ex parte arder - Pora
2 Bfcp of Expart Import 1ohcy 1992-97 - Sechen 3 gf Forgign Trade [Developmont
ared Reqelaiion Act, 1992 - Admittedly, the gppellant ferasn did nol respond fo
the show eause notice, Thereafler, the appellant was culled for perconal heanng
or six suhsecgpent dule s Aecording to the Addizional DUFT nobody appeared on
bohalf of the nppeiland inspile of warnus dutes foeed for personal appeanance af
the appeflunt and in these circumstances, the Additional DUGFT proceeded with
the matter ex parie and passed the impugned order. The appellunt bad the
knowledge of the proceedings but neither any reply to the showr ceuse notics 1was
giuen nor o chose o appear before the Additional DORT to make orel
submissions. Thus, i 12 0 cear case where proper apporturtily wes guen o Hhe
appeflant to reply to show coese notice and be make argl submissons, of uny.
Howewer, fault hes with the appellant in rot avziling of these opportunatties, The
appellant carral rone i around and Blame the respondents by alleging that
the Addittongl DGFT violated prnciples of natural justive or did rot give sufficient
aprxrmumilyy te the apret'and fa present ifs case. "

26.4.4, The Honble CESTAT, Mumbai in the case of Gopinath Chem Tech. Ll
Vu, Commissizner of Contral Excise, Ahmedabad-1] reported m 2004 {171} ELT
412 {Tr. Mumbail bas beld thak:

“Fersonu! fearing fived by lourer authoreies but nol attended by appelant and
reasons for not attending also not expleined - Appellant coanet now demand
anather hearrg - Prinsples of natura! fustice not rolated.”

26.4.5. The Hon'ble Supreme Court in the case of Jethmal Vs, Union of Tndis
reported in L9599 {110) ELT 37% [3.C.] has held as under.

7 Our oltenfion weas aiso drown fo o recent deasion of this Court n ALK
Fripak v Urmivn of Mdia- 1969 (2] SCC 340, where some of the rules
of natural justice were formulaled in Paragraph 20 of the prdgment. Ore af these
iz the well krown princple of qudi alieram partem and it wns argued that ar «x
prrte hearing withowt notice welated this e, in our vpinion this mele cun haee
ey upplication ta the facts of this case where the uppellant was asked ot only to
send g written reply but to inform the Collector whether he wiched to be heord
person or through n representative. If Ao reply was gliven or Ao mbamdtion wos
senl fo the Cedector that a personal hearing was destrerd, the Collectar would be
fustified i thinking thal the persons nottfied did not desire to appear before hira
when the case was te be considered and cowld not be blamed if he were o
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proceed ok the muteral before him on the basis of the allegations m fhe shou
cause potice (Hearly, he could not compel appearanrce befure fam and givng o
further notice i cose lke this that the maetter wowld be deull wath an a certain

ey wouid be ar ideal farmeity.

26.4.6. Honble Delhi Tribunal in the case of Commissioner of C Ex. Vo, Pee
Iron & Steel Co. [P) Lid, reported in as 2012 [286) E.L.T. 74 (Tri. = Del) |uphcld
by Hen'tle Pargab & Haryana High Cowurt reperled in 2015 [316) E.LT, A118
[P&H.)] has observed that:

3. Natice lo the respandent has been received back undetivered with the report
that address is notl correct. No other address of the respondent s owellable on
record, therefore, the respondent cannot be served with the notice unthoul undue
delay and expense. Accordingly, we are constralned (o provesd ex parte order

against the respondant.”

In view of the discusaion held in Para 26,1 o 26.4.6. above, 1n case of
Moticers i {i] Shri Ashasbhad @ Mumhbai, [1i] Bhe Dhallawala Dsmangant, (i)
Shti Anil Bhai, [iv} Shri Rathod Sufiyan Yusul, fv] Shri Rajesh Rathod and jvi)
Shri Khanbhai, | preceed to adjudicate the Show Cause Notice No VNS 1{O-
01, DRI/FPO/ Ot HO / 2023-26 dated | L.04.2025 ex parte.

27, lusue to be decided before me in the present case 13 whether tolal 46583
Stk fpiece of seized E-Cigarettes and total 318600 stck/piece of fereing urigio
Cigreies, tatal 323283 sucks of prohibiled cigerattes baving total assessoble valae
s 1.91,40%16/ which were smuggled in varions parcies by Shri Samir Swddikbheg
Memaon & Shn Ashesbhasd Mumbai, Shoi Dhallawala Usmangani Shai Anil Bhai &
Shri Rached Sufivan, Shn Rejesh Rathod % Sathed Subiyan Yususl, 3ho Khanbhai f
Shri Palban Jalkbiar Munawarkhan, cach s liakle Far gonfiscation under Section 11
(dp, 1L, 1114, 100 (b & 11 00md ol the Customs Act, 29627 Further whether ae1mer]
lanse loose foads ilems, vsed clothes, invs  herbs, fah, meat ele vsed for concealment
of above E-Cigarchies iz also liable [or confiscation under Secbhion 11% of the Customns
Act, 198237 Fusther, consequennal Penalty shueuld be imposed on ay Shri Samic
Swddikbhal Memon & Shri Ashasbhaid Mumbai, Shn Dhallawea Usmangani, $he Aml
Bhai & Shri Rathod Safivan, Bhri Rajesh Rulhwd & 3athod Saliyan Yususf, Sho
Ehanbbai 4 Sho Pathan lalkhan Munawarkhen each on theo under Sectinn 112,
Section, 1 1438 and 117 of the Cuseoms Act, 1962

27.1 [ find that jn the present case, DF] had investigalion based on the inlelligenge
thal that various impor! consignmment f post patcels, arrived foom VAR into India
through Foreign Poat Office, Shahibaupg, Abmedalad, were suspected to be
containing contraband /prehikited ifems for smupggling into India, Acting an the
said intelligence, the oificers of DRI visited the Forcign Post Office, Shahibaug,
Ahmeslsbad on 141020249 and analyzed the ltem internal Manifest of the post
parcels, During the examination, of suspected parcle it was discovered that the
segregated paslal parcels contained contrabsnd fprohabated items, homely H-
cigareries and fureign-orgin ciparettes. These items were wrongly declared as
"dry Food, wsed clothes, [sh, herbs, mcats. toys, games, and sports goods.”
Subsequently, ali simular postal  paccels  that arrived on 14, 10.20024,
15,10,2024 & 16102024  were alsoe segregated and exammed. Lpoh
examination, it was found that  these  pereels  likewise contained
contrabhand/prohibited  ilems, specibically E-cigarettes  and  forogn-ongn
cigareties, which were coneealed nnder the pretense of "food (tems cic” and
samc wore attompled (o be imporeeed by way of grossly mus-declaring the same
as “dey food, used clothes, fish, herbs, meals, toys, games and sparts ete”
Subsegounty all the parcies were placed under  serzure vide seimure mwerno
dated OF. 11,2024 f 20.02 20245
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the gquantily and estimaled value of conmraband or prohibited

such as e-cigarcttes and lorcipn-ongin cigarctiies, were  determined

individuslly for esch recipient or benelicial owner of the postal parcels, The
vafuarion was based nn the Maximum etz Pnce (MEF] availaeble from open
markct sources, Aq delziled in the table below. However, the value of food ems
and uwsed cloths used for concealing the contraband/prohitated items e E-
cigarcties and Forcign Onigin Cigareites wers laken as NILo The valuation of
seizped poods are arrived ns under;

Table-V n

[ar. | rFosml | I | Mlame ol | E4Zigarerle Fok il amk Proe l'atal

Fea. | Trewking 1= iprnla Cighas e por Tlout in Bs | Aarket
Taumnler imentlered af Post Walur

| | | parcls sl

Ll [ FEE AR | Haeded | Al Db i e 2dn L IRLXH -

[ Tuka® | AwlEhm kAt ML LELEHS

(0 FRMREITAR [ JAI02 3 | Pajes Ratluel Cigaretie L By e 3 2n AW

| Tagn B Fajcs Rathnd i igarethe S Lt I

! TTHI23% %y aF | el Diluallawedla apvrhi Ciganeie 2 1= FARLIEN -

== | Lsmiangam: J =
SR s AR | 5102024 Dhallawala Amuchd Ciganelis gl 12)- 302 A
[ o | e L'winanpani
FEATH I AR | 1500 2 Niallawala Aruchi Cigarsiis aLou 1t 2 -
) Lid 1 anangani ]
=== Tl Mhallavala Amichd Cigaroids AT T - LAy
B lavangani ’

[, ] TERIF Iy Wk | g 0 Ratawals Mehsim | Cigarckts ST (e R A b CHHY -
I5iln | T Pucawsdla Slnlim | Cigareiie O AR
W [ CEA ANV | 10 | lsalbhaihdana s © igarre e 13f LB

m_ =il 3E Tigleal Tl e s i i el [4HE. v LB -

[ ERHZWIETRAR [ 1020302 | Sanor | EACizaretbe sl LA S s i1 i
5_ T4 S Ee AR | 140203 Sanlie | E-Liparetbr am L Lt [Tk T
ELALE IR EAF | 15 WM warr | ELigarrte Kl A5 - ERER B LU
Lhd 12 lrtatnl | 15200300 | Sarun E-Cigaretly W R 13,47.500, -
BEAIZWI775AR | 1 | sanor E-Ligarette T 13314100,
CTRAIEW 7RG AR | 16 s S [eLipdretbe L | Amf- 15,4000, - |
I TEHINETIAL | T Sap F-Cigarrt iis K 1597000, - |
LedrEa el [ Inon20d | Sar ELparettr i 5K 13,47.500; - |
_ﬁl._ni o}, ."ialr!nr E-Liaaraele Ald+ e N | Y
FR4I2 1881 4F [ 13 wphre Tahiea “abir, | LeLiganctts Wl T - M AR
Iz | s {nicant for Saoiel L 1
EELIENGATILE | 15 W10, Lahm 4 Balir | E-Cigarutle A ApEES- 13,0
| {oienn Fuor Saniic] 111 |
Taztul Lahiya Sabar | E-Ligarutte 1] 2,190, P00
= = towesnl For Samiiz) =2
[ EERT 2 15k | 14 20 Eohz il b L -Loagarotts | | 1AL RN Jr2Alle)

[ | EENZI 12027 4E | 14 ]uﬁ'q k. bt vl L=Capancite 2= R Y- RS LA HYS

[ Tatal R L-CLparctts 17l | masnny-

i [ EER2UIsni A | 1300 | blanandweals Cparerts HLLAD 121 | XEOAD; -
0, AL Allal [ _

, FEA 2 o2 AF | 1540309 | Mananawdld altal | Sigarettr ST E R 550,300, -

L letal ) Maraniv 413 Altal | < garecte oS | Tl -

C | FRA1mama® AT e M 24 |Shabzuklian Cigaette L [ 2,16 30, -

%Aixh BBk han E-lagarons il | T - 3,04 M0, -
1 allear , bifimesi
FEI2I0ea7d AT L1620 [Shatubhan L ntrecte S | 12¢- | .55, -
Mehbohkhan E-Cwgarcine A Ty 1. AN -
e Tattan . L8
Sl Ciganethe & E- | 110 & 1207, 5 f-
| Care | LIGdrolbw ey || 1
T |'-'|-'.|'|:.|1-_¢H].'|._JJ.F: IE I 3073 Barafwals Aayslile O igarsng s LU | 257 LWl -
{ | TR | L-Cogweetie | 7 | Gy |, 2ol -
Trbal i Earal'h'ﬂlaﬁ.n_l.*thalu Cipancine & £ | ZRRA0 | A
[ Cagareibe A ] (- |
12 CRU3A e AR toa0 2y | Haralwids  Dpas | U igareie et L TR 1S 125,247 -
| Suttariahias L-Cigarcte | T 1 T,
| | Burabwals  [lvas | Ciyganems & E- | 229 o4 1 -
Cardbs kA | rapalelbe l
28, T find lhal as during the examination of 1he suspected post

parcel,contrapand poods viz. E- Cegarate and foreing origin Cigaratte were
found cnnoealed under dry food, uscd clothes, fiah, herbs, meats, toy's, gRMCS,
and sports pocdds, it iy perlinent te loak inte the contravention of the Act) Rule
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and Regulation time being foree. T find contravention of the Act/Rule and

Regulation ity the proscnt case which are mentioned s below:

Z28.1 LEGAL PROVISIONS:
25.1. The Customs Act, 1962;

il Sectipn 233} of the Customs Act, 16542 - “praofibitec] gasds” merms uny
guods the wiport or export af which is subject to any prokibition urder thes Act ar
angy ether law for the time belng 7 force but does nol irclude any sweh goods o
respect of whach the condiions suljest o which the poods ere peramitted o be
imported ar exporied hove been complied with,

{11 Bectiar] 50 of the Qusterks Act, 19262~ 'smuggling’, m relalion £a any
goods, means any act or cnussion which will render such goods lable 1o
confscation under section 111 or secben 113

fiii)  Section 11L& af the (ustoms Act 1962 - Beeyre of goods, dogyments and
tHTTa—

(1} I the proper officer hac reason te beliove that any goods are fiable to
conffscation urider this Ael, e May seioe such gexsls:

Provided thar where & 05 el procticable (o sewme ary such goads, the proper
officer may serve on the owner of the yoods an order that he shall not remoue,
part with, or ctharise deal with the goods except with the prawpnes permission
of such afficer.

it

- The following goods braought from u plaee oulzide Indio shall be liabie (o
corfiscation -

pec... (B el

fd) any goods which are imperted or atlempled 10 e imporled or are broughs
within the Indian Customs walers for the purpose of bheing irported, conlrory to
ary prohibition imposed by or under iz Act or any other Imw for the lime beang
tn friree;

ffl  any dutinhie or prohibibed goods found conceaied m @ny ManRner M any
package either bafore oF after the unloading thereof;

i) @niy rfufiabie or profobited good s which are ool reclecdedd or arer in excess of
thoge included in the entry rmade under this Act, or.

frrf farry gooeds wehech ez et correspondd inrespect of unliee o inoany other
particuiar! with the eatry rede wader this Act or (0 the case of baggudge with the
decturation mourfe vnder section 77 3 fin respect thareaf, ar in the case af goods
uRdsr transhiprment, wilh the declaration for transtipment referred to in the
proviso te sueb seetion 1) of section 54

(w1 Sactmh 172 Penalto for irnpnoper impcerterton o) goods, elo, -

AL PErson, -

fa) who, in relation to any goods, does or amils o de any acd which act or
orussion twould render such goods hable o confiscation under section 111, or
abets the doing or emission of such an act, or
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depositing, Ferbendring, keeping, cokcealing, seliing or purchasing, or in any other
wmanner dealing witk any goods which he Ertowes oF has redsorn o telieos ane
Mufale to eonfircution under section T1T,

sl he lakle, -

fil tn the rase of goods in respect of which any prohibition is in force wtder (his
Act oF any other lw for the ime being it force, to o penafiy not exceeding the
vafue of the gonds ar file thousond rupess, whicherer (v 1he yreoler;

fiiy tn the case of delftable goods, other than prohtbited goods, sufyect to the
provisions of section 1744, to a penaliy nol exceeding ten per cent. of the duly
saugh! to he riaded or fve thousand rupees, whdcheler s higher

Prataded that where such duty as determined wunder sub-gection (8) of section 28
aried the nterest pegab's thereon uader section 2844 s pand withun (hirly duys
Sror the date of communtcation of the order of the proper officer determining such
ey, the armcurd of pentally lioble te be patd by such person under this section
shall be tweniy five per cent, of the penally so deterrnined

fid) in the race of goods in respoct of Wwhich the unlve sigled in the entry mode
under this Act ar in the case of baggage, i the declaration made under section
77 fan etther cowe hereafter in thie section referred o as the declared vehue) i
Rrigher thar the value thereaf, o a peralty not exceeding the difference betiean
the devtared xddue ardd the vafee thereaf or flie thousend nipees, whickeer w
the greater;

fivd in the case of goods felling both under clauses fif and (), to @ penally (oot
exeeeding the rafie of the goods or the difference between the declared value
arnid the valke thereo or five thoesand rupees, | whichever is the highes!;

fr) in the ease of goods failing hoth under clouses fiif and (U, 1o @ peraity not
excesding the duty souyhl to be emded on such goods or the difference betivgen
the declured veiue and the value therecf or fise thowsund rupreas, whichever (s
the Mighest,

(vi) Sectioee JI+AA Pernoaliy for use of false ond sncorreet stlaie -

I 6 person krowingly or inientionelly makes, signs or wses, or causes o be
made, signed or used, any decloration, statement or documend which s folse or
nrarrect in any marternll parteuiar, in the transaction of any business for the
purposes of this Act, shall be fichle to u penaliy not exceeding five tirmes the
vfiee nf goods.

fisection )4 7 Penollics for confrevention, ete,, not expresaly reridinned

Any persen twhe conlr@uenes any provision af this Act or abels any vuch
cortrabention oF whe fuils (o comply with eny provision of this Act with which it
was s duty to comply, Where ro express penaity 1s elsewheore provided for such
conpraverntion or foilure, shail be fiable in u penalty mot exceeding four fakh

FLpEES.

fmilSeotion 119, Confiscation of goods wsed for concealing smugeeled Qe 8.

Any anods wsed far comeealing smuggled gnods shatl also be hable loconfiscalion.
Explanation. - In this sechon, “gueds” does not iaclude o conveyance used ds e
mresdany af traispord,

i) Seclion 123, Hurdea of pronl in certmin £ases, —

f1] Where any gonds ta which this section appties are sewed wnder this Act in the
reasonable beligf that they are smuggled goods, the burden of prowny that they
arg ol smuggled goods shall be -
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fo) g onse where such seszure is madde from e possession of any person, -
fiif  on the person from whose possession the goods were sedsed; aftd
fla) i anly persor, oiker thar the perscn fram whose posscssion the goods
were seimed, claims to be the owner theraof, also o stch oifier person,

B i any other case, on the person, 1fany. wha claims o be the cwner of the
grods so sctzed

{2 This section sholl ooty to geld, cnd manufacteres theveof, watehes, and any
other clmss of goeds which the Central Government muy by notification i the
Ciffcie! Cgette speciiy

Vide Notification No. 103/2016 CusfN. T.}, New Deihi, the 25 July, 201 .-

L8R .. (B fnexercise of the power corferred by subsection (2f of Seclon 123 of
the Customs Act, 1962 (52 of 1962), und in suppression af the Votifiotion of the
Coverument of Indiz in the Mirnatry of Finamee (Depariment of Revenie)
No 26147 & -Customas, dated the 208 July, 1934, the Central Goverrtment herebiy
specifics the following other classes of goods, for the purpeses of the sawd
Seotron, namely: -

£k Eifasr Bralio.
4, Cropearattes.
[Pile M 304/.32/,2007-Cus (ASN

{2 Seerinn )24 - feere of shono onse maotice betore confiscaion of gonads, b

Mo order confiscating ony goeds ar nposing doy pendlfy on any person shatl be
Potde under this Chapter wrndess the owmer of the goods or such person-
faj is gavert e natice in weting with the prioe approvel of the officer of Cusioms not
Bedurs the rank of an Assistont Commaussioner of Customs, winforming kit of the
grounds on uhich i is proposed to confiscate the gowds nr o impose a penatty:

fhl ts gipen @n opporesty of makieg G represenfation o wrting wethin such
requnnahle time os maoy be specified @n the naolice against the grounds of
cerfiscation or impnsiion of penatty reentiored therein; end

fo) 8 given o rensonable cppertunity of heing feard n the mafier;

Prownded that the notice reforred to in cluuse fof und the representation referred
ko fre eclase (D) may, af the request of the person concerned be oral

Prewided further that nofwithstanding issuee of notice under this sechen, the
proper officer rrapy sue o sugplementary notlice wrder such cercpmstancesand in
suef murzer us gty e prescnned.

28.2. Sectivrr 1A of The lepe! Metrolegn Act, 29 regarding makang
doclgraiians on  pre-poackugedd  commodities  stpudates "No persor shall
tmpart. any pre-packaged commodity witless such package is in such standard
guantities or numbear and breurs thereon such declarations and pordicuiurs i
SueH MWIRART 6 may te prescrbed,

28.3, Prowisn o Rule 3fiMby of the Cigarettes and offer Tobaeco Prodiety
(Percbocanping coned Lepherlling) Buivs, 2008 pecades s uneder: -

“Prowdedd further that on box, corton and pouch tgpe of pockege, the specified
Feacclth waming shall apmear on both zides of the package, an the largest panefs
and jor eylndren) wd conicel tgpe of package. the specifiend heeith wurning
sheall apeear dignictrically gppasite to eqch otRer ort o fargest sides or faces of
the purkage and the zpecified headth warning shall cover eighly-fise per cenl
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(5% af eacly side or jeoe of the principal disploy area of the package of which
sty per cent fGO%) shall cower paolorial health arming aungd tumenly-fiue per
caplt, [25%) shall cover textual health waming .

2B 4. Herion T oof the Cigareties and other Tnhuooo Prodwets {(Prokabitacr. eaf
Advertisement and Regulgtion of Trade and Comimeroe, Procduectiorn, Sepsly and
Ihsirtbubiong Act, 20003 fCOTRA 2003

Restrirtinns on trade ond commerce i, and production, suppy  and
distribution of cgareties and other tobaces products. (1] Mo person chall, directly
ot indirectly, produce, supply or distribute the dgareties or any other iobacce
praducts uniess coery package of agurettes or guy other nheoo products
produced, supphsd or distrbuled by luim bears therean, or on ds logel 1 jsuch
specified warning including @ pictodal warring as may be prescrhed.f (2] No
persort shall carry o, trade or commerce In ogarettes or any other tobaceo
preducts utless ewery package af drareties or any other obacog products sofd,
supplied or distnbuted by fim bears thercon, or on ite lgbel, the cpecified
waming (3 N person shall import cigarettes or any other (obacoe products for
distribution or supply for a vatuable consideration or for sale i frudie unless
etery package of clereltes or any other tohacco products so imported by um
bears therear, or ot its [ebel, the specified worning. M) The speofied worming
shall appear on rot less thur one of the lergest parels of the package in which
cigarettes or any other tobacco products have been packed for disimbulion, sale
or supply for o valuable consideratior. (5] No person shatll, directiy or indivectiy,
produce, supply or distAbute cigerelles or any pther tebecco prodiscts wnless
suery puckage of cigarettes or any other tohucco products produced, supplied or
distributed by him indcutes thereon, or on its lnbel, the mceoline and tar contents
on euch cigoretie oF 2 the case may ke on other tobdcco products along with the
movdmum permissibie mits thereofs Provided thet the nicotine and (ar cortends
shall pal exoeed e Magimum permissible quantity thoreof as may be prescribed
by rules made under Dy Act.

8.5, Sectinrs 8 of the Cigarettes uned other Tobacoo Progucrs [(Profibition of
Advertigement and Feguiution of Trade ard Commerce. Produchorn, Suppily and
Distnbution) Act, 2003, (0OTPA 2003)-- Manster in tehich specifed nermirgy shadd
Be made —f1) The spenified warning on a package of dgarettes or any other
lobacoe products shal be- [a) legible and prominent; (b) conspiouous as to see
cared ocolowr; o) 10 osuch stple or type of letfering as to be boldly and cieariy
preconted (n divtinet cuntrast to @ny other tyne, lettering or graphac malerial used
on the packoge or t3 label and shall be prnted, pmnted or inceribad on the
package in o colour which contrasts conspicuausiy witk the background of the
package or its labels. [2) The manner 1 which a speafed warring shall be
privted, pairted or inscrbed on 6 package of cigurelles of any ather tobacco
products shall be suck as may be specified in the rules murde under this Act. f3)
Every puckage contatning cigareties or any ofhar tobacco products shatl ge zo
pracked as to ensire that the specified warning appearing (Rereory, or on its lebel,
L&, befar‘e the parkirge s f}pﬂﬂﬂd. Lisikie to the conslimed.

2B.6, Nurn & af the CREC Curroelar Mg 097201 F-Customs, (ssued vwle F.Neo.
71105 2003-Cus jAS] dated 20 Moreh 2017 - AN tobacco products fuhether
damesticatly manuyfirctured and sold or nperted) ere required to comply with the
requirements cortaivad n the Cigarettes and other Tobaceo Products [{Profeiiton
of Advertisement and Reguiation of Trade and Commerce, FProduction, Supply
and [Fsirabution) Act, 2003, (COTPA 2003)) and the Rules frumed thereunder
Miristry of Flealth and Family and Welfare vide Notificaton CS58 727(E) doted
1510 2014 natified the Ciyarettes and other Tobaooo Prochscts fPackaging and
Labeling) Amendmen: (COTA rules, 2014, which came inte effect  from
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7 (e 2078 [(RER 739 (B deted 29002015, The COTP Rules urg shect in
rettire and their compfiarce requires that the printing of pictoriol aned Texfuul
waming or ciguaratte poackets 5 in spectfied formal, oolors, resolatoon, for and

Lanqiage.

28.7. The Legal Mevnlogy Act, 2009 and the Legol Metrology (Packaged
Commodities] Rules, 2011 agpply W pockacged  comomodityy,  wdich irchides
cliycreties. As the Imported cigarettes packs are nionded for retaud sole, they ase
rovered under the Legal Metrology (Packaged Commaodity) Rudes, 20171 whick
requaire @ declaraiton on the packs containing the neme and address of the
MaRufACeEr or impurier or packer, guantity of the prodised, manth and year of
manwacturng o pre packing or imporiation, the retall sale peice, ctc M enns of
the =aid Act and Rules ot s dlegal o mansdocteee, pack, sell, import, distribute,
deftver, offer, expose of possess for sale any prepuckoged commodity uniess the
puckage (it oin such standard guentities or rweider and bears thereon sweh
declarations gnd porticulars il swch a manney os prescrrbad.

28.8. A= par CBEC mstruction dated 30112011, The Hoeurd hus ssued
wmstryctines In the Customs fieid formafions denling with cleerance of these
products 1o anaure strict compliance and implementation of the specified Reith
wiering ar the clgareite and other fobacco products prescrtsid wnder "The
Cigarellos and otheyr Tobeoro Products [Fuckuyging und Labelhing) Rules, F008
Rules™ in the manner in which the specified heatth warning shall be displayed
an the tobaoos product packs covering all hypes of ohucen products produced,
suppdied, mperted and distrthuted o beedin.

289, Also, 0 st of hew pictoria! health wanndng hus been ssped by Hhe
Ministry of Health & Family Weltre vide Notiflcation G5 R Ne 502 (B dluied
2ist July, 2022 whnek cume anto force from st Decemben, 2022, Accordingiy. all
the tobacro products manwfciired [/ peckuged S imparted for sale in fdfiu Reece
m bear the new specfiend Fealth warnings gy prescnbed in the said Notification.

28.1¢. Foreign Trade (Developmeni and Regulation] Act, 1992,

fef A& per Bection 3(2) of the Forswgn Trude (Dewelopmant aid Seguilalion) A,
1992 the Central Gouvermment mey by Grder make prowsion fur prokubiting,
restricting or otherwise reguiaimng n all cases or in specijied classes of
cnses and subject to such ecceptions, (fany, as may e made by or uneder
the Drder, The iMpart oF export of Joods or sermees or technology.

i As per Section F3) of the Foretan Trade Dewvelosment  and Regulatoos)
Act, 1992 ol goocds to which any Ordor wnder sub-sechon (2 applies shal
be deemed to be goods the tmport or expurt of which has been profibided
trder seciion 11 af the Custorms Act, 1963 (52 of I962) and all the
preaisions af that Aot shall have gifec! aroordingly

{g)  As per Sectior 1171} af the Feremr Trade [Devclopment and Begedutong
Act, 1992 o export or import shall be made by ary perscn cocept
docordance With the provisions of this Acl, the riles and orders mitrles
Phereundder and bthe foreigre irede nolicy for the lime betng in force.

Ml Az per Soctior 1130 of the Customs A, 1962 wny profubition or frestncion
or obligatiorn. relalieg o chport of ceport of any gonds or cless of
gacds  ar cloarance therenl proctded in ony other fow for the time
hetrig 0 force, or any ruleer regdalion mades oF any ander or aolfiration
isnued thereunder, shall he exerted  undder the provesions q.f' that Act
wrly i sweh prokibition or restriction or obliganorn 15 nofified wnder
the provisions of this Act, subject o sWCh exoeplions, modificalions or
racdeepaluteans s the Oentral CGovernment deems fit,
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28.11 The Prohihition of Electronic Cigarettes [(Producticn
Manufocture, Import, Export, Transport. Seale, Distribuiion,
Srorage And Advertisement] Act., XGI8-- Profubition on the
production, manufaciere, mpoerd, exporl, tronspor, sale, distabulios,
storage and advertizement of electroruc gigarettes 1 the inlerest of
puhite health o protect the preople from Rarm and for matters conmnecled
therewith or incidental thereto —No person shall produee, monefactdre,
Impoet, Export, Transpoet, Sale, Distribute, Store and Adpertise of
electronc cighi rethe.

28.12 DGFTNotificationNo, 20/20I5-20200t 26,09.2010

import of sloctroai: cigarettes | Ig@AreTies] Or mry e
% B i i atrarTy i pitrclggecs sl
Y Syntorms, Hoat PNot Hoarn Procduct : VR
wErreE sk S F E e 5L
et -t erel Lircls the  (Drug=
550 in Prohibitoed ir acoordaros e P Tgtl=Tlivar,

pcaeer P rvel Aclvhr Pl S rmeer ) O relin e

Effaoact aaf iy P sl Flao aaEicer irm

AR 13 Rule 3 of the Cigareftes and ofher Tobacco Products
(Packaging and Fabeling) Rules, 2008 and ity Amendment Rulez,
2017, read =—pdth Circuloy No, 02017 Customnms, (ssued under
FNo 711072003 Cus- A5 dated 29.03.2017:

The manner of packarg ared labebng of the Cigarcties and other Tobeooo
progiucts Nave Beardaflinedasunder-

Marnnarafuaciangandia beling: -

{7l Frempersonengageddrecligorndirectiyitheproduction, suppedy imporioridi
stributionofoigarafareranyet hertobaceoprochuci s fiee s st bl

fl  Bueerygpoechugesfogo retlesoranyothertobaccoproducte halifoethespecif
trdheniimeaminge xactlynsspecfiedinthedchadulatnthesenile:.

thy  Porodoft drewleedia (0002000 T Dustomadeted 2003 20T Fulates-

The  Legaldletimiogn  Act,  200%and the  LegolMetqolorpy  [Paohoged
CurmernodinespRules, 200 Lapphiopackapedconemoed iy uefichincfud esnigora it
ex. Asthernportedoigureiie pockeare  Jniended  for reTaidfsode, ey e
covered uncer tha LegolMrotredognifackaged  Comereoefoy) foeles, 20070
urkch Fequire a declaranon on The packs contaiming [Rewarne anid noortes
of the monufacturer or imgorfer of pooker, qrandidy af the proeduct
rreoratFeraried e oL 0 i ORI rare-

packingortmportaton heretadsolegrice e Tntermsalhie swd Act wed
Bules i is Megal 0 manefoelure, pack, sefl, onport, destribute, deliver.
offe rexpotenrpossoss forsainan)ypre-
packagedcommodityurtiessthopnckageisinsuohstamdaridoguarn tifresorrdin b
erandbearsthereonstchdoc]arationsandparticyigrainEu chAnmanneraspress
e
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i PraraSofCircrdarNo, (03, 200 F-Chusinrms drabterd 20 03 A0 Fsfales
o i="The Cigaratie packels sholl hawve, inter afio, specified Realih wetrrtmg o
coper 85% nfthe principal displuy weu of the package; 60% shall coser
prictaral warreiveg ond 25% sholloover textual healfth wdrning. the placemseni
aF the warming; lhe languege to be wsed on thepackage, evern packages of
Cigperetie showld fave name of the produch; name and address ofthe
moanufucturer or irgaorter or packer: argin af the product { for thport] quantity
of theproduct ard dole of manufacture (Cigerettes ond  other Tobacoo
Prafucts  (Prohibition  ofddvertisement  and  Regriution of Trade and
L ornaterce, Productarn, SFupply and
DusinibutionAct, 2003COTEA 2003 Jandrilesmanpbereferred.

cii=Cigaratte Packals shall huve the name and oddress of the manufuciirer
or pucker or porter and the morth ond year e whach fhe commodity s
manufactured or prepochod or impornted  (Legal Metrology  (Fockaged
Commadity) Mules, 200 1 refers)

Provwded thet for cordcol prekage, the widest end of the pockage sfoall be
ronsidered ar the top edge of the puckuge:

Prawtided further thal o box, cariun and pouwck fyee of package, the speeifieed
health wamingshallappearenbothsidesaftre  package, on the largest panels
and  for eyliteleical  andeondealtype of package, the specfied heallh warmning
shall appear diamelrcally opposite lueashothercniolargestiides o faces of
the pockoge and the spemfied Reelth warmmgsfod] eoeer elghly A e oant
(d@a%s) of each side aor fare of the prinmpsal dispivy area of therohogeal Wkt
sy per cent (GO%)  shofl  mover pictorial health aarmurg woel feoerLoy-
Auepereentf25%ichallcovertexdtualhealthuarning:

) wora of the elements of the specified warning are savetred, coverad or
Riddolett m hrata sae e thepoekage (R aealeoororwe rect;

B nomessages odoegdserpiciurasthatdirectiyonndirectiypromolelheuseorcansestt
ptivrafusect fotobucoet raridoriobuoen s et g e nar gl we aFil ralier
mretratement ok sinonrsas ten e th, orcletracts froe, Bhe s pec fTed HrerIlii
riaFrling JEtsctbedenthembacnnprotict ackoge;

e nopreductshalibesoldunicssthepackagerontainsthespecified heaithavarmin
F Providedthatthespecifiedhealthwarnmgshalibeprntedonzveryreralimacio
rluRd et et oha neoprodld ol 5 normmaliyinee ndad fo roors umee ru s e o e ol 5o e, o
v lasarygothere cernd (pa ok aging, siichasenrton sorhose s anduaiinetingtu
destherpachagingsuchoasyurtrigbags!

[dl  thetextualhealthwarning
shalibeinscnbedmthafanquagen sedonithepock: Mrroviclecihnl wefure ol a gt
ugensedonapackagenror ifslabelis,

B Enghish, lhehealthwamingshalibeexpressedinEngiist

il Englishrmdinduanlangrimees, theheclthieemangs hallbeecpressedinEnglish
artclargyorteafhelndidniaig dge sin e Rt brandnamea ppweared;

Hndiondatherinoieondongeoges, theheaglthowarningshoall beexpresandin Hind
wrndanyoneafthemdiarilanguagesrnsiichthebrandrnarmeappaarod;

i anpladienlanguage, the healthwroruingsha fbeexpressed ireseoflrocfio il o
TN

i fmdianienguages, thehealtmeagmings hallbee ypres sed uan i
indianfanguagesinweiichthoebrandiar sappaaraed,

M Sorwigniangoage, theheoalthwarningshollbeecpressecdindEng s,

! farenge crbcd Inefion lwnguoges, the fealth werriang sheil be cxpressed in
English andanyonecfthefndioninnquaegesiniehichthobrondnemegpreared:

Frovmdedfurherthalthelextualhealth warning shall appeannrnrmoeretRenbun
fangruage sy sedonthepackage:

Provwdedulsoattual tRetextucihwalth weming i one Ienguoge shall be
dizplayed on one stdeor face of pAncieal display ared and e toxtead healih

Fape Ho &5 07910



it

VICE R LT VAL SEO&A 22508 F o WLy 1001 D21 RRC A FHE) 005 26
LTI Tk the ofher fnmguage
shallbrdinplayedontfeecthersicesrfaceo fprincipaldispiape reaaffhepackege.

notebacesproductpackngecrahalzhalicontainanyin forrmation et
isfalse, misleading ¢ deceplive,or  that fslikely or inlendedicoredte  dn
STOMEOUE impresswonaboul the characterslics, health gffects, or heodth or
ather hwserds of the obaece product onis emisswns. This profibition
tcharfes, Bul is nol Hmited o, e wse of wonds or desonptars.whether or
et part of the broend pome, swcf oz Nightt, Cwlieg Tphit”, Cmiikd”, ultra
muafcl”, lourar” ,  "=slimc, “rafer”, or siedar wards or descripiars; any
grephicy dssocieted wedith, o lkelporintendedicbeassooled with, such
wordsordescriplorsand any product
prckagedresignoha racteristics, a ssocimledwith, ikkelyanniendedio e azsooia
teclui R, gurhdesonines.

Thespec fiecdHealthi-arainganintermenfthe Schedulets SmokingKiils fonsam
okingformyaflopaccoproducts) andthepresoribedpictoriafura mingsforcase sfrel
erenceisdepictadaznendar

29, Actual receipienet/beneficial of contraband/prohibited {tems ic. E-
cigarettes and Fareign Origln Clgarettes:

20.1 Role of Shrl Samir Siddikbhai Memoo: | find rhat oost post parcels
cantatung contrabanc f prohibited items ie. E.cigareties and Forecign Orgin
Cigarettes including dey food, wsed clothes, fish, herbs, meats, toys, games,
and sparla goods wher2in the name and address of recipientz Benelicial owner
were feund as under -

[l oatal Trackitig Datc | | ¥ame T'l:l.'1'|:lll=l."|[$ | Adiress menlioned At Mob. M
W Mumbeer mennnntd at  Posl | Pos Pl s Tentioned
| mareels ar Fost
! | My g _jl_ e Farveis =]
[ 51 FRM 2370 3AE 14,00 2029 | Al Bhae Shri Al Bhau. | 9V02L4£914
' RjpuwriompuorTolnaka.
| Mabkaar  Plar,  bear
I | Magri Mall, Ahmedatbyl
JBOG21.
17 Flea1 EAAATEUAN 14,10 2021 | Rages Kailial Shri Rajes Rathod, | TO39631540
Saranppur M1 Paose,
Kamdar  Wedan Ekta
Avenue, MHearby Kallas
| Mil C oMo,
| | |thrrul:p-ur, shmedzabad-
LE 3EO0ZY. L | L
i‘]‘.- E‘FL#IEJE-J'} ﬁﬁ.]. 1‘1 ]{I- Eﬂi# Cibazallawala fmoirhal $ho Pihallaweala | 4723520140
|:|4 SE4 1291600000 15 10,2024 | Lismangamn Amithany  Lismangani, | YH244955605
05 RE4 124 L6077A] 15 10 2024 2203, dGefum Michall
| Nr.  Newi  Maspd
Jamalpar, Ahmedehard-
Y = FAO0O1. 1l |
| 6 RE412333292740 194 10 24 | Hotewale Mohsin Shn Hotawalse J'-‘luham, Ly i3a2a 40
; | | 20555, Jua "'E-ha.l‘.llr.'l.l'lil|
Jaree, Ep Mazi |
Mas)id, Ahmerizbearl -
- JB0CWH, Gujaraet |
f7 EE412223960A1 14.10.2022 | igbalbhaiMananawala | Shri llralbliai | 937576724
Mananwala, 273 3,
Laalnsberes,  Jamalpur,
| Ahmedabad-380001,. | |
‘DE LEA4. 234187641 1€. 10,3021 | Saone She Sarur Siddikbhe | GROELTO1 9
O EEA L 234 [SECAY 14 10073029 | Memaon, wsun al Sho _
! 10| FE4 %34 1635541 15 160 ?ﬂ'lﬂ Siddikbhag, Flat MNa. ©-| .
MR RENL R 2, %th Floer, Manne
[ 12 1' T 12300157 FAR |=, [M.150d | Hewghts, Wr. Lo Ciecle, ‘
| 13 147412301 TA5AE 15 10 0K Bhavnagar- 54K,
13 ERa124 ATOIAL 16 10,0024 | i |
3 LEEd124 6659340 161000021 = e | )
_f: I A1234 LEELAE 14,10 4024 | Loma Salr, 'meant | Shri Lehiva Babir, S/o GTRSTRNET |
| EEa122 1637 24F 13 10 024 | for Sannr| | Loy, Ighal Bhai, Thave

|No.  Delo Tarnddlvwali
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| Sadak Hanika,
| Blhavnagar. i1 jamar-
S0l
1Bl TEA1241215544% 14.106.28324 | Klianbha | Elun Khan LBha, -F2E6, | 990986E D] 5
L9 B2 1202TAT 14, 10,2024 [Mehy;  Magar,  GJE
| Sangan. Lnietna,
| | Harkle) Faoar!
| Ahmedakad . Gajacat.
| MY EE4124 160504F 13 1D 20¢d | Manavawaio Allal Shn Mamanawals Aleaf, | SH24495205
- | 127E0/11  [osendaasioers, |
21 EEA 1211606341 15 1002029 | Masn Meapd, -lamaipu-, |
| | Aatmiedabad,  Gujacat-
) | AR, |
21 EE41241645TAE 16 LD 2024 | Shahrukhan | Shin Shahrukhan | 98243095205 |
| Plehtiolrkhan Pathan | Mehbobkhan  HFatlan,
1_J.3| EES4 24 37 dal L& LD 2005024 1353, Ermrahim

| Mpgar, ecpp. Jastan
Factory,  Rebraimpuara
' ! Annedabed,  ujarat

' AHIMEID,
Ji EE4 231 B44.4810 i 1002024 | Barahealaday shalsrog | Sh Beraiwala | FHA44982605
Sy Sty 2471,
25 ELE4 VA I RR2AE L 102024 | Barahvala Tewy | Motipale kad saxhieny, _
Lulanblua Jamalpur, fhmedabad, |
Chupatan-380001. _ |

29,2 Based on the name and address ol recipients/bencficial  owner
menticned in the post parcles, investipacion was stretched 1o The wowvolved
persans and wha were condug i delwery of the parcles to the beneficial, [
hereby dizeuss the rele of cach reciplerns  benelicial owner in whese name the
gaid parcles were arrved al FRO Ahmedabad,

29.3 Since the largest quantity and highest value of BE-cigarettes were
recovered from post parcels belonging to Shri Samir Siddikbhai Memon, son of
Shri Siddikbhai, a search was conducted af kis residenceFlat No, C-2. 4th
Floor, Marine Heights, nsar Lion Circle, Bhavnagar-364001 under Panchoamna
dated 1610 20249and whetein some documents related to impoert of goods
through Forzign Post Office, Shahibauy, Ahmedabad were resumed.

20.4 Statement of Shn Samir Siddikbhal Meown was recorded on 16,10,2024 A
17.10.2024 under the Sectian af 108 of the Custons Act, 1963 where he interalia
admitted Lhat he sygoeed that the said parcel was destined 1o him and the mobile
nurber menticned in the same belenps to him az mentioned in the copy of ship
no. ON 23 of Cuxtemns Declaration izzued by EMS Mumtaz Post bearing number
EE4 1234 1864AE for the parcel having office of oripin Happiness service Center-Al
Khor and date of posting (F8.10.202d and destined o the name of Samic, mobih:
number GEOR170199, Orchid Heights Flat No. 10t Opp Tsub Mashid Shishuvihar
Circle, Bhavnagar. Gujaral-364001; Lhat  that he is using mohile number
CGA951 70199 presently and before that he was wsing mebile number 9725790057,
that he was shown copy of 2lip of CH 23 of Custams Declaration issued by EMS
bMumtaz Post bearing number EEF1I0192382A8E for the parcel having office of
origin Happiness scrvice Center-Al Khor and dale of posbog 200 12,2023 and
destined to the name of Samir mobile number 9725790057 Prabhudas Talav Lion
Circle Manna Heghts 4Floer, C2. Gujarat Bhavnagar 264001 that the said ship
was resumed under panchoamas dated 16102024 from hus residence; that he
perased the same and stated that the sad parce]l was destined o bus hame
Address and he further admitled  thel as mentioned in the slip, Parts and
Aveeasories loom UAE under 1S code 201 099000 were imported,

20.5 1 find thalt Patnchnama dated 24, 10,2029 was drawn at the Heddd Fost Office,
Biyaviagar, 3396, High Court Road., Navapuera, Dhavnapsr 30001 w0 ensurc the
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cormect deteils of the parcels dalivered to Shri Samir Siddiibhai Memoen and also
received by homsell and alsn for ohtaming COTY funtages of dales 08.70.2024,
0o L2024, 14.10.2024 and 16.10.2021 of the day on which 3Shr Samir
Siddikbhai Memon visited the Post Difice for teceiving the sad pancels. vide this
Panchanzsma dated 24102024, CCTY footages of dated 05 10,2024, 09,.10.20249,
14,10 2024 and 16,10.2024 and the parcels containing tracking Nn. delivered o
and recocived by Shri 3amir Siddikbhar Memon on 08.10.2024 0 09 10,2024 and
14102024 T find that since the involvement of 3hn Samir Siddikbhai Memon
was found 1 smugehog of ¢ontrabendand peohibated poeds, he was
recipienl/beneltcial owner of such parcels 1.2 prohibited items like E-cigarcties
and therchy committed affences under sechen Lhe provision of Section 133] 1) [a) (D)
of the Cusioms Act, 1162 and was found punishable under Bectionl3211H0AL &
(] of the Cuslom= Act, 1982, Aceordingly, he was arrested on 17102024 vide
arcest Memo dared 171020241 under the provisions ol Section 104 of the
Customns Act IORZ, after getting reqguired order [rom the rompelent authorty.
Further, he wea produced belore the Hoo ble ACMM Coutt, Ahmedabad on
[7. 132024 The Court had pranted jundiciad custody.

29.6 T Lind that as during the investigation it was revealed 1hat chat Shri Samir 5.
Memon was actively cngaged in importing such lype of probabited poods e E-
cigareltes, illegally impocted fsmupsled into India by mis-declanng the same as
food items through Forcign Post Office, Shahibaug, Ahmedabad and later on
found 10 be enabled the circolation of smuggled E-cigarettes into the local based
tnarket of Mumbai market and found be to be the faciitater of such type of Ulegal
ot prohibited goods to Mumbai-Based Dislabolors i Shri Ashashbhaiic Munmbai
and therefore, to know whereabouls of Mumbai-Based Distributors/Beoneliciary
i.e. Shri AshashbhagiMumbai, invesilaglion wes sirelched to M7s, Sunny
Travels, 1, Municipel Shopping Centre, Cresent Chowk, M V. School, Bhavnagar
who had transported the parcles rom Bhawmagar to Mumbai. Stacement dated
234.10,2024 of Shri Mer Shyam Jipneshbhai, Mer, authorized person of Mo
Surnny Travets, 1, , Biavnagar was recorded where Be imieralia adenfificd the the
photograph of persun named $ho Sarmo 5 Memon and recognized by him and
said thal he has sent parcels through their travels agenoy many bmes; that he
had received the parcels from Sho Samic 8. Memon, of which he had official
recards and CCTY footage of dated 08,10.2024, 09, 10,2024 and 14, [0 2024; that
Samit had come their office on O1.10.2024 [or booking of 2 parecls, on
09 10,2024 fer booking of 3 parcels and on 14, 10,2024 for booking ol 4 parcels,
destined to Shn AshishbhaiiMumbai mentivning Mab., No. 9986T727354; the
said parcels wore sent Lo their Khetvad] Granch, Near Khetvadi, 3d Strecr, Nr.
Alankar  Cinema, Mumbai for  delivery  of  smid parcels to Bhn
Ashashbhali Mumbarn thal be has provided the copies of monual receipls (or
daled 08 [0.2024, copies of digital entry for dated DRI0.20624, 02102021 and
14102024 and also provided the CCTV footage of dated 08, 10,2024, 08.10.2024
and 14.16.2024 during the pericd for which $ho Samir 5. Memaon had come to
ook parcels at their eflfice or gedown. Further, to corroborate at the rroeived end
Sunny Travelsat Mumbal, Statement of Shn Trowveni Sanjay Pravinchandra,
authaorized person of Sunny Travels, Khetvadi Branch Incated MWro Khebovaddi,
Ardfdth Sireet, Nro Alankar Cinetma, Mumbad-400004 was recorded whereoan he
admirted and apreecd with the parcels fin respect of Samif) booked by his hesd
office [ e Bhavoagar Nranch having address as 1, Mumiapal Shopping Cenlre,
Cresent Chowk, MY, %chool, Bhavnagar and destined to Sunny Travels,
Khetvadi, Branch; that Shei Ashash Bhai had visited their hranch three tirmes for
receiving of the said parcels e, on dated 8. 1412024 for 02 parcels having Bill of
Supply No. Y000, on dated 09 §60.2034 Jar 03 parcels having Bill of Supply No.
AGS] and on dated ©4 10,2024 for 04 parcels having Bill of Supply Noo 5241 (02
Parcelsj and H292 [U2 parceis);, that Shri Ashash Ehai wsed o show the Bill of
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Supply copy of the respective parcels and he ([Sunny Travels. Khetwadi Branch)
user] o match/tally the said Bill of Supply Copy of the parcels with Bill of Supply
copy along with the respeclive paccels, provided by drver of the Bus of our Tours

ardd Travels.

20,7 FORENSIC EXAMINATION OF ELECTRONIC DEVICES; Fyrther, T find that
mabile phone subnutted by Skri Samir Hiddikbhai Memon under s

statements dated 16.10.2024 was scnt 1w the Campus Chrector, NFIU.
Gandhinagar Campus, Gujarat for forensic examinatien The Jr. Srcientific
Officer, KFEU, Gandhmagar, Gujarat provided the exiracted data along with
cerlificate noder Sectan 65-B of Indian Faidence Act, 1872 swide their letter oo
NFSU/CoEDF/DEL/ 2588/ 3024.25 dated 23 10.2024  after campletion of
process of relcievil of all the data from the digital extubits.  The  date 50
exlraceed from moble phone Model Noo Vivo VA1/V2036 belorngmog to Bhn
Samir Sddikbhai Memon were examined and it was found that therc were
some Images meanl e delivering of parcels, pertaining o E-cigarcties. As the
images are already mentigned at Para 11.3 of the SON, 11 i needless (o re-
produce the samel Aod that said images were shown o said Shri Samic
Siddikhhai Memon dunng recording of his statement on dated 14.11.2024
under Section 108 of hw Cuswoms Act, 1962 whervin hie admitted the
senuiness of Lthe images as well as ooty footage obained from from 1he Head
Pout Office, Bhavnapar wide lefter Na L:11JCCTV Footage/Parcel details /2024
dated 23 10204/ Panchrnama drawn ac the sad Post affice on 24,10,2024
and and admitted that  that CCTV Toolages i3 of the Head Past Ofhee,
Bhavnagar, 336, High Courl Road, Mavapara, Bhavmagsr-3R4001] and the
personn who had been scen in the CCTV jootages s himsclf [Shr Samie
Suddikbhai Memon). Further, e was shown the CCTVE Footage of Sunny
Travels, Bhuvanagar and he admitted that he had breught the parcels to the
Sunny Travels and packed the same into black covering tn dispateh the same
te Mumba:, Khetvadi and admitted chat a person namely Shri Ashas, belonging
to Mumbai contacied him on whatsapp and teok his detals. However, he ¢h
nat know the address or whercaboutls of Shri Ashas, He slso admitied that Shri
AshasbhaifMumbai instructed i o go the pest olfice ol Bhavoagar where
sorme post parcels like cloths, E-vigarettes, chocolates erc. wall armwe from UAE
in lug name sand address.

29.8 I find that further statement of Shr Samic Siddikbhail Memon was
recorded on 11 03,2025 where he mleralia admitted that correcthess ol
statement dated 24.10.2024 of Shri Mer Shyam .ligneshbhai Twooking clerk of
Sunoy Travels, 1, Municipal Shopping Centre, Cresent Chowle, M.V.Schonl,
Bhovnapar slongwith Parcel Outward Repister, submicted by Sanny Travels,
Bhavnagar and sluted that the parcels of E-Cigareile were mainly tor Shri
Ashashhhai having mohile number 986727554 and he had also booked sll the
current and previous parcels destined o Shn Ashasbhai; that he in the Farcel
Outward Register as shown the names of Mahmad Bhal [B105161623],
Mohamad Bhai (2324568396 atnd 810516 1423) and Hazsan Bhai [B10516 1623
were for namesake only:

29,9 ] find that M/s Airtel, Rehance JJin, Vodafne-ldea previded the details of
Subscriber Records of the respective mobile nols], the details of which are as

under;
Table-

5.
Mo,

Neralls as per SLHE as
pravicted Sy e FeypecneE

Bevipretits of 1he poal parccle ay ocendioned inihe Fost | Mol L
Faivels  arel  other  detuls s recocded dusoag | wsedd 12

| imvesligalbicm Taroels Telecom Service 'rovitler
UL. | Bhee Andl Bha, RpurConpuwsTaoleaka, Mahe-se Flag, | Y7 02040514 Rathod  Swdivan  Yozafl
Woar Nagrr Minll, Abmedalaed 38003 L Tlupe-L.52, Ganczh  Hiua
U8 LAFl HEojed  Aathod, Saracgpur B PHEEC,  Kamidgr | COOEMED | LA Puiundebi: Mary. Buedlla.
Medan =kra Avchinre. Heathe Haldas KL Compownd. Ry 8TH W Mumnlnu, JJarob
Caaculjaur, Ahcenlaluwd-3HKI2 1. | Circle, Mombiw Cory-Jacob |
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Circle, urnkran- a1 1,
| Maharashira, [ndia

"Br. Crhalbw il fnwn b 1.1'.-|.1E|-4'|.|1g||.r|1. Sad, Galfucg:

' [ T 25420040 | TabuslawraTia Ly i,
| I Mwin e, W Plasi Jaoilpu e, Atneelabiad- 300007 . | 519,
L4, | Sl Borawals Moban, 2bas-d, Jiea, Skabidne Darpga, | 0248201080 | Galfurp Wi Chal, Nro Masi
Capze, M Mamid, Atmaeda sedl-3B00G1, Cujaial, | Magid, Jamalpur
_____ Alvmedabid- JE0HE ) Il
(5 Emr Lshallawala amithkann Lsmangam, 32493, Galog: | 98249898 165 Mamangar Sahmrhhai
| Mekwlo 3 Mo Maspd Jeeimdpor, Ahrpedaled - AL ] hallawaln, 12470, Gahag
idn. | Bhr Mananavoals Alal 127807 1L, Lambdisheri, Nay: | 9822490265 Miuchali. ¥t Hawi  Wasjid,
Rasid, Jecalar, Shrorcdalial, Ol -3EH00 ], Sumelpurdhmedabad -
(7. | %hrr  Shakrakhan  Mehbobkhan  Pethen, 13521, | ws2cafid2es ARA00L
Remeabum kacas . opa. asban Factory, Benrdnwured
| Almoemdatrad, Sopara-a80 G
Ly | Shei Rarafaals Aayshehano, 2271, MotmoleXadinshen, | 9824498265
| Pavwalpun, Ahmeeda'sad, Ju ara1-38000 1 |
F#. | lNarafem o vas Bulranisha, D271 MonpoleXarliaehen | S restg s
o, Ahrsdgeaac i Aarar- A |
Lo 8hee [balbha Mananwala, 2%62-3,  Labiehcree, | 93757307 59 handawala Salimbheg,
Jammlpun, Abureedekad - 280001, 2hEG. kIwpal. Wi Pole. kr
Bawi  Waspd, JemAlpor,
L | IV o AWMLY bl A hmeda - 3 B0 ]
 [£= 8Yri Jutuc Buldihbdiae Memoz, sl of Shiy Swddikkloas, | WADR 105 Memon  Swddikbhar,  Flat
Flal Mo -2, 3 Flooe, Manine Heighos, Beo Lan Socle, B JTHY, Pl B a8,
Bhuvngar- 364001, Cerehiel Hight HRBvEEST,
Chiskuvhar [ Tl o
= e | Bniwemagnr 6400 L
| Skri [ehwya Saiwmr, E0e Lodaya [ghal Blea, Deve Mo, | BFEETRHIOST Ecalyanclizva liabhal
Lela Limdbeal: Sadek Y mka, Bhawmpger., Gupamar Siihaz, 50Uk Sv1Pacwn
ANary] L Kamboakanhakres,
. M | Bazrazearmha- 5AH001 1
11 Anci Kaun :lhac, 42A. Nebhro Nawnr, EJID Bangum | B99EREILS Futha Ladkhaam
Cipema, Sarkbr Haad, 2aneedalad, rupacat. Munawackbhan, QM 32T,
fie b Mupar Suctly,
Samgam  {linema Mwedard,
E:.iTkhi.'_l Raad, Mmekrni
Abmedatnad, Ciujarat-
- = [CEe— st oo e JEL GA2210
|+ Mabhrmoad Hhar as prasedod ' M Bunany Trawels, | RIOL G IGIY Methammed Axipm
Bhavnagar, dunng the calrse o Siptement rececded lAukanuAdin Nwwair, 350,
under sectonm 08 o Eae Crsloma Gl 19532, Aeran] Hapar 1sd Crose Jal,
Grmlbad . woa Hanwada,
llls e 1§ Eoirnaluka-381340 a
15 Maohmod Bl ot prowides] o6 MMs SBupny Trasels, | 93idoi8d%: | Huomman  Saga Saekh,
Mhavnapar, during 1he course f Sistcment recocded Buasconer N2 oty Cettre
under seclwima 10 ol The Coslinms dirl. 129632, liclfame  Road,  Mombad
Central, Wear Mumibal-
| | TR U | HOQNGE |
16 Mooamme] Asas sy pauvdled by Stoo e ol M. | BUALT 27| Mohaimmed Ashas Armar, |
| | Sunny Travels, Bhamnag:sr durmng the course ol Cermgarapall Woad,
Sratemen] rerorgded ander seciion 03 of the Cuaroms | Cximporapell: Xaad,
| Aol 1963 i Ml el s 3R 1220, Iricha,
Ll g b - T : 1 Kurnalak-551320
29,10 ] hGnd that (3 [three)] summons dated 200 14,2024, 260123 2024,

{13.01. 2023,

13.01.2025 and 24.03.2023 were

insuedd

bt all the parcel

recipents mentioned 1 Table above [az mentioned on the parcels] az well as o
the subscribers of the mokidle no., which were mentnned oo the sad parccls

Howeyer, cxeept Jij %hri Samir Siuddikbhas Meton

iy Smit. Thhullawala

Amirbanu Usmangani and (i) 3hti Dhallawala Usmangani, none of them on

with the investigaoon,

29.11 ! find fTom the statements dated §T6 1002024, 17102024, 14,11.2024
and 11.03,2024 of Shei Samir Siddikbhai Memen, wherein he agreed aboul the
parcels destined tohim a9 well ax toShri Lohoya Sabir, 5/o Lohiva Igbal Bha:,
Dave Mo, Delo Limdhnwvali Sadak Raniks, Bhawmapar, Gu'arar-364001, were
meand Tar him and alse agreed for the moabile no, 9898170199 (details as por
SDR Memon “iddikbhei. Flat Mo 102, Plot No484, Orchid Hight,. Bhavnager,
Shishuvibiar Cirele, Bhavnagar-3264001| and 3725790037 [detailz as per SDR,
Ealvanbhaililasbhai Suthar, 309K Sutharws Kambolksnbakeez, Banaskantha-
A85001), uwsed by Shr. Soamur Siddikbhai Memon and bhe was supposed to
Further, the name of Mahmad Phai having mobde

receive all the parcels

noE105141623, 9324568396 and Mohammed AshaséMumbai, having mohile
. PEEATITE38as derived during the course of slatements of Shn Mer Shyaom
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Jipneshbhai, authorized persen M5, Sunny Travel, Bhavnagarand {rom the
statstpants of Shei Samur % Momon recorded under section 108 of 1he Cusloms
Arct, 1982, The details of such mobile nels], #105161623, 9324568396 and
OGRET 27054 were found out w9 (i) Moluanmed Aslan REukanuaddm Nuwar,
850, Azad Nagar 131 Cooss Jali, Bhatkal, Uttara Kannada, Karnetaka-581324,
lii] Hanreo Sajju Shekh, Basemenl Noo2 city Centre Bellasizs Road, Mumbe
Central, West Mumbao-30000R pod (i3] Mohammedashas Armar, Dongarapalli
Road, Denparapall Road, Bhatkal-381320, [ndia, Kamatak-581320 |as per
SDR] respectively. Accordingly, for gathering evidences, summons dated
25123024, 03.01.2025 and 13.01.2025 were issued to the said persons such
a3 Shri Mahmad Rhai and Shry Mohammed Ashasi@zMumbal st their respechve
address bul none of them join 1he investigation and they wished to c3cape from

the investigation.

29.12 From the facts narrated hercin above, it reveals that Shn Sanue
Siddilkkbhai Memon was the intended recipient of parcels contaming concealed
rigarettes fe-cigarettcs attcmpied to he impotted/smugpeled from the TTAE inlw
India through the Forelgn Post Office, Shalibaug, Ahmedabad. Thoagh, the
said parcels were addressed to dillerent individuals such as Shii Sanur, Shri
Loluya Samr cte., these parcels woere aclually meant for Sho Sanor Siddikbhas
Mcmon, Flat Mo, C-2, 4F Floor, Monne Heghie, N Lion Circle, Bhavnogar-
354001 . He was in commmunication regarding the delivenes of the said parcels
with Shri AshasbhaggMombai, confirming his involvement in the import aned
re:lunl recipient of the goods/ parcels. It alse revealed fram the facts that after
recoiving the said parcels, Shr Samir Siddikbhai Memon used to divers the
said parcels to Shri AshasbhaifiMumbesl through lozal rmad transport 1e.
Sunny Travels, Bhavnagar. However, Shr Sanir Siddikbhai Memon ased o
mention  the mames of bahamad Bhai [BlUS16l02E. Hasan Bha
(8105161623 and Mchamad Bhai [93243536R8396) ete. on the parcels only for
namesakec at the ome of hooaking of said parcels for ease of delivery purpose Lo
%hri Axhashbhaiehumba;, as direction recoived from Shn
AshasbhariMumba:, only as te hide his personal information (e.p. complere
address, Maob, Me. elc), but the said parecls were only meant for Shn
AshasbhaviMumbsal, The parcels which wers supposed o be reveived by Shn
Samir Siddikbhal Memon, the details are as uncler:

Tunle-
Srhe | Twutal Traclang | Joelr Mume of| Z-Cigasiclle [ Mo, af | Mree Toutal  Barked
Humhrer TEC PG A5 Lhr Cligarette | Sheks | oper ITnar | Wahoe
| menomned al in Ey
13t Jateeis :
1] ESADAMIATAAT | 14 |5 24 | Samr E-Cigalsne AH0 IS0 - 1 5. 50k S -
| B 2341859 | 14 1kI024 | Samir E-Cignrerie SV = LIRS 12,05, 0, -
BEs Led LG %5a0 | 15 Jh2039 | Hauw | E-Cogarelte | &5 AS0 15,47 R, -
Fobod | 2d LiGERSAT, | 15 00 2020 | Samr E-Ciparere EHT 500 - 13,47 Sy -
EESGIAUTLS FAk | T ) ki | Samar E Ligasete Sdt a0 - 351,000
EEIILSULTE E'u‘l.E_ | AT 200 | Sacnin : E:':_:_IE“'“'“H TN T _'E|.F||'_'||:"j’|'_- 1 1.54, 500, -
ET412a i T0eaE | 0. 102024 | Samir F oL ymlers I3 | A3a07 | 1® 47 Sy
ks EZd 28 TRESSALE [ [h Il A103 | Bams | E Cigiretse | 283 | 3500,- | %47 S0l
J Tl Samis -0 gl 0 |07 20500,
nk FE41Z3ALARLAE | 14 U200 | Loheyea F-Lipatele RETY [0, | 1AM U
Sakir,
jmean:  Eur
W ' Ramiri
| FRS1 224 0372AE | 19 108024 | Lobuyw I -C A berte BET™T ALIHD S - I 13 30,0007
Cabur
[mepnt  for
Samrl |
TisLil lazhrra | E-Cigarcue Lo | 26, EIN0 -
Subiar
imran-  [r
| HamiT)
Tol:l ol Br. Fe. OE fe Ted | | E-Cysaict e S [ 145,590,500, -
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20.13 From the imvesiigannn, it pppearad that the parcels which were destined
W i) Shri Santir 3. Memon and i} Shri Lohiva Sabir, were meant for Shee
Sarmir Siddikbhai Memon and he was supposed to receive all the parcels such
as 3823 sticks of E-cigarettes, valuad of B2,1,33,80,5300 /- Therefore, it reveals
that Shn Samir & Memon was the the reapients/benehoaey in respect of
3823 sticks of E-cigarettes, valued of Rs_ 1, 33,80 500 artcrmpted to be smuggled
under all the parccls mentioned at table above arc hable for confiscation under
Section 160 1110d), TUI(A]. 1104, 1RA41} & 1114m] of the Customs Act, 1902

And the lalzely declarrd goods s used clothes, od dems, and lovs used for
roncealment of aforesaid Forelgn Origin Cigarettes and E-cmarcttes is also
liabte For confiscation under Section 112 of the Customs Act, 1992,

29.14 Thus, it appeared that Shii Samir 8. Memon was invelved 1n attempting
1o smuggle and recensng mulhple pareels containing e-oigarsttes and foregn
grgin gigareties, lalksely declared as used ciothes, food items, and coys through
Foreign Post Office, Sliahibaug, Ahmedabad and to conceal their trae nature
and cvade oustoms duoy, which are restricted fprohihited under [ndian
custams law. His such act has rendred the 3823 sticks of E-cigarcttes, vallbed
of Hs 1,33,80,500/- goods hable lor confiseation under Section 111 1110d)],
TR, 11Ny, 111 & 111{m} of the Customs Act, 1962 and mis declared
goods as as used clothes, food items, and toys used for coneealiment of
afpreseidl Foreign Onpin Cigaretles and E-cigarettes bable for confiscaben
under Seccion 113 of the Customs Act, 1952 whwh act has rendred Shin
Dhallawala Usmangan  liahle frnr penalty under Section 112 of the Customs
A, 1962 Further, | find that Bhri Samir 3, Memon sratgly o intentiorailly
mohens, Sgrs or LERS, Ororanges o ke made, suyned or used, folse declaration, in the
document heenee, for the said act of contraventoen, he s halde o penaloe ander
Saction 11444 af the Cuetoma Act, 10628

23.15 Further,he noticee Shrl Samilr Siddikbhei Memon had
mentioned in his wriren submission deated 06.09.2025that, the allegation
leveled mgaingt him followed by the aloresaid preposition werc nnt correct. The
game deserved to be quashed and set aside. He had not participated n
amuggling of any prohikbited item or goods m India. That he hadoot placed
order of any prahibited goods from any fareign country, he had not made any
monctary transaction of received any menetary benefit, that he hadnot fnis-
declured any 2oodsw. That he hadnot received any prohibited eoods at the Post
olfice, That the allegations levelled in the Show cawse nollce welic false, 1ie
stated that he was wrangly roped in the present case. He stated and subrnited
that the Show cause nouce issued is illegal, ex-facte artniray, perverse,
Mlegical, impruper and the same deserves re be guashed and st axide.

29.16 I find the! statemcnts of Shri Samir Siddikbhae Memon were
recorded ont Lh.10.2024 & 17.10.2024 under the Scchion of 108 nf the Customs
Act. 1967 Thus. from the above stetements of Shri Samir Sildikbhal Memnan
admilted j confirmed that the parccls comtaming E-ciparettcs which were
addreesed fdestined to him as well aa the parcels containing E-cigarcties also
addressed /destined 1 Mr Lohiya Shabhir, having Mobile Ne. 9725790057,
wsed for communicarion, were belonging to him and the said Muohile No 48
Q7RSTHO057 was helomuing to his falher Shri Siddikbhal Memon but he denies
the actaal recipientsgowncrship ol E-cigarelies which were artempled o
smuppele inle India throogh FPO, Ahmedabacd. From the facts narrated abowe, it
apperred tha: Shri Samir Siddikbhad Memon was actively involved In an
orgamzed  smugeling activity,. He admitted to tepularty receiving parcels
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containing E-cigareties frum UAE, which were falsely declured as "dry food,
used clothes, fish, herbs, meats. tove, games and spors cte, Thix mig.
declaration indicates in atlempting to evade cusloms authoriyf scoatiny. As, he
collected multiple parcels from the post office, which were sent in his name, yel
he denied knnwledge af thew conlents or recipients, despite physically handling
them. Hia failure to update his address on official records sugpests an intont Lo
coneceal his brvolvoment. Addilionally, he distanccd himeelf from the sender,
Mr. Aboobakar Rabi Noorul Huada ShingeriaUAE, which further raiies
suspcion regarding the illicit nature of thesc transactiens. His repeated
handling ol parcels addressed to different individuals but linked to his contact
details suggests his active tole in [acbtating the legal impoctacion and
distvibution of geods, possibly as part of a larger smogzling network,
sccordingly, Shri Samir Siddikbbai Memon appearsed o be  the
recipient/ beneflicial owner of such parcels 2 prohibited toma bke B cigarettes
and committed alfernce under section the provision ol Section 13301 |a) &) of
{he Customs Act, 1962 and waxs fund punishable under Seelion 133[1]iHA]) &
(C) of the Customs Acl, 1962, Accordingly. he was acrested on 17, 10,2024 side
Arrest Meme dated 17.10.2024 under the pravisions of Secnen 104 of the
fustoms Act, 19672, =fier peiting required order from the rompetent authonty.
Further, he wes produced before the Hon'ble ACMM court, Abhmedabad on
17 10,2024

20§57 [ find that the mohile phone veluntarily suboutted by Sho Samir
Siddikbhai Memon under his statements daced 16 1002024 was sent to the
Campus Director, XNFS5U, Gandhinagar Campus, Gujarat for  forensic
exatnination a1l data retrieval of the sod device, Accordingly, the Jr. Scientific
Officer, MESU, Gandhinapar, Gujarat provided the extracted data along with
certilicats under Section 65-B of lndian Faidence act, 1872 vide thoir letter No.
NF2U;CoEDF; DEL/ 284, 2024-23 dated 23.10.2024 aler completion of
process of reireval of all the data from the digital exhibits, The dats so
extracted from mobile phone Model No. Vivo V3 1/V2036[mentioned in para
11.03 of tlus order),was helonging to Shn Samio Siddikbhar Memon, were
belongs 1o delivering of parcels, pertaining lo E-rigarettes.

29 18 ] bind thal statement of She Samir Siddikbbhat Memon, whach was
recorded on 14, 11,2024 under Sectiom 108 of the Cusiames Act, 1962, whreren,
he slatedd Lhat 1the parcels wherein the name appearcd "Samir” s also meant for
him. He also perused the COTY footages ubmained from the Head Post Cilice,
Bhavnagar and he had staled/confinmed that saad COTV footages were
percained to the Head Post Office, Bhavnagar, and the person who bad Deen
scen i the COTY footapes was himself (Shne Samer Sicddikhbal Mermont. 1Te
perused the abowe ssid CCTV  [ootape dated 5102024, 9 102024 &
14. 10220324 and confirmed that the peorson cotering wnto the Post Office and
collecting the Parccls, is himsell He also perused the above said CCTV loolage
dated 8. 102024, 9102024 & 14.1012024 and stated that the person wias seen
I be calhing an auto rickshaw was hirmmsell aod stated that he bad called the
said auto rickshaw 1o carry the parcels (taken from the Pozt Office, Bhavnagar).
Further, he stated that he himscll laaded the above said parcels and left in the
gaud aule nokshaw. He stated that he himsell carped (he said parcels in the
auto nckshaw to Sunny Trevels, Bhavnagar to dispateh the samme fo Khelvadi,
Mumbai. e perused the ackoowledpement/receipt of the post porcels
destined fdelivered to him by the postal authonty, Bhavnagar. tHe adenitted that
the parcels had heen reccived by hum and fhe ssid acknowledgement
signalure/name belongs tr him. He perused the COTY foclapes obtained from
the Sunny Travels, Bhavnagar. ITe further staled the he had brought the
parcels to the Sunny Travels and packed the same into black covenng to
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dispatch the same to Mombai, Khetvadi. e also stated rhat a person natiely
St Ashas, belonging to Mumbal aontacted him on whaisapp and ook hig
details. Howewver, he did not know the address or whereabouts of Shri Ashas,
He prrused -he extracted images/ photoa from hia makile haang make: Yiva,
Medel: V2036, IMEL- |- SA6052053838458 and IMEI 2 8646052053838441,
provided by NFSLU, Gandhinagar wide . No Ref: NESUCoRDE, DFLF2ET 24
dated 23102023 and scated it regard te the images that he received a call wia
Whats up lrom Mol Noo 99806727954 on around Q1. 10 2029 or 02102024
rom an wo-known  persen, who mtrodoaced Bimeaell @s Shin Ashasbhaa,
belonging to Mumbai. Shri Samur Siddikbhan Memon further stated that Shri
Ashan gnt his mohilenumber frem any thind perion and be sought for his name
and postal address, Farther, Shm Samir Siddikbhal Memon wanted to know
about the purpoese for seeking his name and address, sgainat whoch Shn Ashas
replied that he had tc order post parcels like cloths, chocclates, E-cigarettes
etc. on his namc and postal address from UAE through Forcigne Poal OHTiee,
Shahubaug, Abmedakad to he delivered at his residential place, Bhavnagar, lor
which he apreed. He further stated that be hared him of Es, S00/- per posr
parcels 1o be deliversd through hivy name and adebress and he apreed for the
same. He stated thart 3hti AshasbhaifzMumbal metructed him o go the pest
affice of Bhavnagar where zume post parcels like cloths, E-clgaretles,
chereodates ete, will armve from DAE in his name and address. Further, Shn
Aghas tnecracted him to pick up the gail post parcels and Iead these past
parcela in the rickshaw which to be destined to Shri Azhasbhai, Khetwadi,
Mumbai through Sunty Travels, Trangpart, Bhasmagar. Shri Samir Siddikehhai
Memon stated that as per mstruction gven by Shn AshasbhavcMumbai, he
alenpwith his son used o visit the post office, Bhavnagar and received 1he saul
post pareels, After recewving these post pareels, he uged to Inad on rickshoaw for
dispalching the same to Bhri Ashasbhai, Khetwadi, Mumba: through Sunmy
Travels. Tranzport, Bhavnagar, Furlher, he stated thal he baed not received any
amount on accaynt of this execu led work.

2619 1 find 1that Statements of Shn Samir Siddikbhai Memoan were recorded
an 14112024 & 1 1.03.2025 under the Sccton of 108 of the Customa Act,
9632 and from the obove statements ¢lesr that Shei Samnir Siddikbbhar Meman
was the infended reripient of parcels containing conccaled cigarsttes/o
Ogarcttes attempted o be imported f smuggled [rom the UAE into India through
the Fareign Post Office, Shahubaug, Ahmedabad. Though, the said parcels were
addressed to different individuals such as Shri Samir, 5hn Lohiva Sabiar otc,
these parcels were actually meant for Sho Samir Siddikbhar Memon, Flal No.
-2, 4tk Floor, Marine Heiphts, Kr. Lion Circle, Bhevnagar-364001 He was in
communication reparding the deliveries of the said parcele with Shn
AshusbhaisiMombay, confirming his involvement in the imporl and actual
recipient of the goods!/parcels, It also appeared from ihe facts that aHer
recelving the said parcels, Shro Samir Siddikbhai Memon uscd to diverc the
said parcels to Shn Ashasbhai@Mumba through local road transport ie
Sunny Travels, Bhavougar. However, Sl Samir Siddikbha Memon used o
mention  the names of Mahamad Bhai (81053161623, Hasan Bha
B105161623] and Mub:amad Bhei [932450835%6) ¢te. on the parcels only for
namesake at the time of booking of said parcels for case of dehvery purpase ta
Shri  AshashbhaigMumbai, as  dircction recelved from Shn
Ashasbhayg Mumbpal, only as (o hide his personal wlommalion je.g complete
address, E;-ir}h_ Mo, rcfe.p, but the said parcels were only 1meant fior Shirl
AshasohavitMumbai.

29 20 | find thal a Panchnama dated 24 10,2024 was drawn at the Head Post
{lice. Bhavnaear, 33vh, High Court Hoad, Navapsara, Bhavnagar-36001 Lo
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enalte the correct details of the parcels delivered 1o Shn Sarur Siddikbrhzs

Memon and alse received by himsclf and alse for obtaining CCTV Jootages of
dates 081002028 00, 140,2024, 14102024 and 16102024 of the day an
which Shri Samir Siddikbhai Memon wisited the Post Qce for receiving the
zaid parecls. Vile this Panchanama dated 241002024, CUTY footages of dated
D8 10,2024, 09102024, 14,10.2024 and  18,10.2024  and  the parcels
eontaining racking No. delivered to and received by Shri Samir Siddikbhal
Mcmon oo 8. 10,2024, 09, 10,2024 and 14102024 were resumed.

29,21 1 also Gnd that a statement of Shn Mer Shyam Jigneshbhai, son of Sh
Jignewhbhai Haribhai Mer, authoriced persen of M/fs. 3unoy Travels, 1.
Murnicipal Shopping Centre, Cresent Chowk, M. V. Schocl, Bhavnagar was
recorded on dated 24.10,2024 under Section 108 of the Customs Act, 1962,
wherein, he said that Shri Samir 5 Memon, bos sent pareels hreuph their
travels agency many liroes, Lhat he had recelved the parcels fram Shri Samur 5.
Memen, aof which he had official mrecords and CCTV feotape of daled
08.10,2024, 06102024 and 14102024, that Sammur had corne thewr office on
01.10.2024 for booking of 2 parcels, on 09.10.2024 for booking of 3§ parcets
and on 14 10,2024 for booking of 4 parcels, destined to Shin
Ashashbha@iMumbai mentioning Mob, No, 90BATI7G04; the said parcels were
sent trn their Khetvadl Branch, Near Khetvadi, 3rd Sereet, Nro Alankar Cinema,
Murnbai for delivery of said parcels to 3hri Ashashhhaig bMumbai, that he has
provided the copies of manual receipts for dated 03 10.2024, copics of diptal
entry for dated O, 10,2024, 09102024 and 14 10, 2024 and also privided the
COTY fogtape nf dated 085.10.2024, 09,10.2024 and 14.10.2024 during the
perind for which Shri Samir S, Memen had come 10 book parcels al their olfice

ar godown

29.22 | find from the statements, documents, COTY feotages, mobale datn
retrieval hy lorensic exatination e, that it clearly reveals/proves that Shn
Satnic 8. Memon was actively cngapged 1o importing such Lype of prohibuoed
aoods 1.8, e-cigareties, lepally imporeed fsimugeled into India by mas-declaring
the same ms frod items throuph Forcign Post (MGee, Shahibaug, Ahmedaban
and later on found to be enabled the circulation of smugeled c-cigareties mta
the local based market or Mumbai inarket, Further, he also appeared to be the
facilitzior of such type of lleeal or peohibited poods o Mumbas-Based

Dastribhators 1.¢, Shn AshashbhhaviMumbai.

29.23 Further, 1 find that dunng the persunal bearinpg which was held on
2200 2025 and same was attended by Shri Santr Siddikkhai Memon alone
with his advocate ond authorised representative Sho Shubham  Jhajharia,
During persomal heanng, they seek a oross esamindtion of Panchas snd adher
witness in the SCH. They did not mention any reasoen for seeling cross
exarmunation. | cely nn the Tollwwing  decision of Hon'hle Kolkatta Tribunal
remcdered  in case Fortune lmpex v, Comtrusaioner — 2001 (138 EL.T. 556
[Tricunal} wherain it bas been inlerabia stated as under;

I Quiassia v o But i is ont required that moeach and every cawe crous-
gxumahon sfonid necesserly be allowed. There s no ubsolute FAght of oress-
examination provided in the Customs Acl This was the weu: hald by the Caloutta
Hught Cowrt in the case of Tapan Kumar Biawgs © U0ON, 18990 (63) ECR 546
Cross-examinakon af winesses vennol be demanded as of rght, The
prasumption o that unless the nolices Makes out o cuse for cross-examination he

Wil it be yranted cross examination. The dppellate Tmbunal in the cose of Debu
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true that in ell cases, cross-exammnofion negd nol be grontecd, bt i ofl depencds
an the arcumsianees of each case.” The Tribuna! alse observed 1n that case that
if the Coflector comes to the concfusion that the cross-examination s roel malero]
ther By assigning reascons, he can reject the prayer, We find thal the leamed
Advooate, n hes letter deted G-3-1990 hed given o Nt of 26 persons o cross-
examingiien unthou indicatng ihe specfic reascons for cross-examingng them,
Some of the persons mentioned therein are co-noticees aned some of them are
Dhrecior/ periner/ empliyes of ks clients. I has been Reld by the Trbunal m the
ease of Calicul Fubher Qo o OOF, Coching 1996 (81 EL T 320 (T] that if the

Appellants are accused persens the gquestion of calling them for cross
examineiion does Aol arise. Agan e hod mentioned a aumber of officers by
destgraton withoutl ndicaking ther names and rmile ploped by them in the
investigation of the matter aganst his cliend. We also rote that The learned
Advpeate Ras nol cisputed the fact that the carfons corloined very
ol used hrken QTMe of clocks and the valbe was only Bs 800007 - as
against the declored walue of Bs 2988500/ - There 15 also no rebuttal by the
learned Adoocate thal these goods tsere sent for export throngh Kishan fage. In
e af these focts and cireumaloences we are of the view that & cannol be
cimmed by him that there was woletion of pranciples of roferal ustice by oot
eelloecirtg the cross exarnitition of the persons sought by him. The Apex Coutt n
Surieet Singh Chhabea . UOL, 1997 (89 B LT 646 (5.C.1 held that *in view of
cortfession made by Rim, f binds Rim ard, therefore. in the focts and

etrcumstancas of this case the failure o give lim the oppordurily o cr0Es.
examine the witness s ol violative of principles of aatural jushce. ¥ In that cose
the petitioner conterded that as he et retrocted fis statement withing & days
from [he conjession he s entitied to cross-examine, We alsn do nol find mfirmady
in granting of persongl hearing o the leamed Advocate by the Adpdicating
Authority on o day when the entire oty of Coleutla was observing a koliday, as
the Central Government offices, admitiedly, were not closed, "

Further Hon Me Muwmbain Trifunal @ case of Dlvine Impex Versus

Commissioner of Customs [Ej, Nhava reported io F.L.T. 833 I, - Mumbai)

2016 {369)] wherein it has been interalia stated as under:

-5 10 Appeliants have conterded that they were demed the upp.:rnum':y_ af
crass-exgminalion. In onr tiew it 13 not the right of the netieee to cross-exarine
cack and ewery witness. i {5 for the nobcee T moke o reguest far cross-
examination of withesses =upposted by the reasons for asking surh CReSE-
examination. [t 15 then for the adudicating autharity to decide whether such i
request car he aliowed ar not M pare 50 of his order Commissioner huoe
recorded rejecting the request for cross-exanunation stating as follviws:

50 Their contention was that m cexe of relying upon t_hf
statements secured fram voriols persons i this matter for mraﬁnm_ng
the cunfiscation ard penelty, they should be ﬂﬂerEﬂ? to Cross-examine
such persons hefre deading te malter. [ find that 1t 15 nol necessary
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o aflhar cross-examinafinn im eech ared every case B all depend upon
tae mert of the cuse and in the sublect case rla not find any meril for
allowing crogs.examingtion of obkers. e case of Forfune fmpex o
Commisstorer of Cusfomy, Culouifa reported o 2000 f138) ELT
F56(Tr. -Kolkata), @ wos ehserved by the tnbunal that °f s not reguired
that it each and every cose crosy-examination should necessanly be
aftawed, There 15 a0 ohsotie r[grn.t uftrua.a- cxonalion praorded o the
Customs Act. " B was also held in that preder that there w5 no vtolation of

principles of antural justice when o specific veasons were given for
LTSS - TR |

39.24 1 flnd that Shubham Jhajharis, Advacate and authonscd ropreséntanve
of Sho Samir Siddikbhay Memoen,during personsl hesring, had sought cross
examination of Penchas anl other witness i the SCA, [ find Lhat adevocate
has not mentioned the resson for seeking corss examination. T find that
Shubham Jhajharia represented Shr Samir Siddikbhai Memaon who 18 main
accuscd 10 tho presént case. 1 find that Panchmana daled 14102024 &
15.10.2024 & 16, 10,2024, drawn a1 the Foreing Post Officer were scen by Shn
Samir Siddikbhai Meman has appended his signature  with dated 17, 10,2024
in teken of having besn seen. Seizure Memo dated 07, 11,2024 weres delivered to
kim, Scarch panchnama dated 16.10.2024 carried out al s residential a1 the
premises of C-Flat, 44 Fllor, Marina Height, Anand Vihar Bnad, Anand Nagar,
Krishna Nagar, Bhavnagar and he wasz present dunng the sad search
panchnama and some documents related to imporied goods through FPO wero
recovered in his presence. Further, s statement was tecorded on 16102024
wherein he has admitled 1he receipt of good covered under ©N 23 of Cusloms
Delcaration issued by EME Mumtazs post bearng EE310192382AE destined to
hin residence at Bhavanagar and also admitted the recowery of CN 23 of
Customs Delcaratien under panchoama dared 16.10,2029 carred out at hus
residence a1l Bhavanapar His (urther sialement was recooded on 171002024
and he admitted that he was uzihg Mobile No, 98YH 170199 R9V2AS7005Y,
Further lram the COTV footape recnvered under Panchnama daged 24.10.2024
at Head Post Office, Bhavapar, and thes Panchnama was shown 1o um and he
has apperded hig signalure with daled 14112024 10 whken of having been
Aalsa admitted  that he was actual person who coltlect th parcel 45 secn in
CCTY fuolage. Further, Shr Shyam Mer, authorised person of Sunny Travels in
hag staternent dated 24.10.2024. an being shown the photograph of said Shi
Samir Siddikbhad Memmon | identificd lum and stated that he [Shei Samic
Siddikbhai Memon) had sent parcels trhough his travel apency many omes and
alsa from the CCTV fontage from the office of Sunny Travels. it was proved that
saud Shri Sarmic Siddikbhai Memaon for hooking of four parcles, also pravided
the Parcle mitward regiscered wherein the name ol Ahas Bhai Mahmad Bhas as
adrmitted by Shri Samir Siddikbhal Memaon s reflecled. Further, statemernent
of Zhri Samir Siddikbhay Memon was recorded on L4.11.2024 wherein he
admittcd the receipt of parcles, Further Shrd Saroir Siddikbhar Memon in his

statement recorded on 11032025 have admitted  above the parcles received
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and scol to sald Shn Ashashbha who name and maobile Ne appeared in Parcle

Repister of M s, Sunny Travels, Thus, | find that Shr 3amir 3iddikbha Mermon
has admirtec of hening been receipt of the lorewng parcles which corcoborates
with the CCTV Foolage, slips resumed from his office as well as images of
parcles and message from his mohile ooa. | Ond it worth to reproduct the

content of Sectinn S8 of the Evidence Act, which reads as fllows -

Y58 Facts admitted need net be proved. - No fact need be proved in any
proceeding which the porties thereto or their agents agree W oadmit at the
hrarng, or which, Lefore the heaving, they agrec ta admit by any smiting under
their hands, or whick by any rule of pleading in force at the ume they arc
deemed to have admitted by their pleadings :

Provided that the Court may, in its discretion, require the f@cts admitted re be

proved olherwize than by such admissions .

Further, Hon'ble Supreme Court n the case of CCOF, Madras v, SLsioms
Componertis Pot, Lid | eporred In 2004 11651 B LT 1534 [5.C], has held that

[or the propositian that what is admitted need not be prove”

Tn the view of above it is clear that there 15 e abaolale right of cross.
examination provided in the Cuostems Act and therc is no violaton of
principles of natural justice when no specilic reasnns were given for cross-
exarnimation as there are ample evidences in form of adirutled sratements as

well orther documentary evidence,

30.1. Role of 8hri Dhaellawala Usmangani :Further, being the second bighest
volume of guantity and value of posi parcels was destined to the name and
address of Smt. Dhallawsla Amirbanu Usmangani, 3293, Gafurji Nichali Nr Navi
Masjid Jamalpur, Atroedabad-380001, search procesdings were recorded under
the panchnema dated 24102024, Chief Post masier, Ahmedabad GPO,
Ahmedabad vide their leteer CB/Mforcipn article/Corr. f24-25 dated 28,11.20024
previded the the detadls of the parcels deliversd Lo Smt Dhallawala Arritbanu
UDsmangani . on geing through the details of the parcles delivered to Fml
Nhallawala Amirhant  Usmangsni, submitted by the Chicf Post Master,
Ahmedabad GPO. Alncdabad vide their leiter CR/forcign article Corr. f24-25
dated ?8.11.2024, it 15 amply clear that Shri Dhallawala Usmangani, husband of
Smt. Dhallawala Anurbanu Usmangan: used to receive the parcels nou only of
gmt Dhallawals Amirbanu Usmangeni but alse of She Mananwala Alwaf, the
eume  was alse  confconted/affirmed in the statement of Shno Dhallawala
Usmanguni, recarded on dated 08, 122024 under the Customs Act, 1962 which
praves that Shri Dhallawala Usmangoani g actively concerncd himsesll n
imparting of such type of prohibited goods a.c E-rigarettes and Foreigridrpn
Cigaretten, illegally 'manrted/smuggled into Indi Dy mig-declaring the same as
fond items rhreuph Foreign Post Office, Shabubaug, Ahmedabad, Furhter,
stalcment ol  Smr,  Dhallawala Amirbanu Usmangani was recorded  on
02.12.20%4 whetein on being shown the copies of CN 23 Customs Declarations
recorded under panchnamas dated 14,10.2024 apd 15.10.2024 drawn at Forcign
Pust Office, Ahmedabad, she admitted that that post parcels were destined o her
home address i e, 3205, Gafurjl Mi Chali, Kr. Mavi Masjid, Jamalpur, Ahmedabad-
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AROUGT . is of her that on being peueal of copy of Scizure Memorandum dated
67.11.2024 and stated thar the parcels contaming Foreign Ongin Cigaretes had
been found a1 Sr. No.3 under the examunaten dated 14202024, at Sr.
N0 ,02 under the cxamination dated 15.10.2024. She further stated that the
gaid parcrls were destined to her however she had no idea about this; forther on
heing perusal of €N 22 {(usioms Declaragens hawing tracking numbers
EE4 125359564F, EE4]1 24 16085AF, ER41241607FAE and stated 1het the parcels
wrre eriginated from Happiness service Center-Al Khor and destined to the name
of D[hallawals  Amirbanu  Usmangani, mehils numbers 9723H20140  and
UNILAGE265, 3253, Gafuri Ni Chali, Neo Naw Masjid, Jamalpur, Ahmedabad-
2BO001, description of gnods was used clathes. loods items/loys ete. She fucther
stated that the said parcels were destined to her and the mobile humber ie.
G72AR20140 menupned in the sane belong to her hushand Usmangant
Dhallawala and 98244598265 belong to her residence; that she peruxed CN 23
Cnstems Declarations  having  tracking numbers  EEA12333942AK,
EEA12416050AE, EE4 124 16063AE, EE412416457AE, EE41341647 44T
EE412415443AE, EE4124 16465AE and slaled that the parcels were otipinated
rom Happiness service Center-Al Khor and having mobile numbers 9723820140
and 9E24498265, descnpbon of goods were used clathes, foods ltemsAovs ete.
She further stated that the mohile numbers e 9723820140 Lbelong to her
hisband Usmangan: Dhallawala and 9524492263 belong to her residence.
Further, she stated thar the asbeve said parcels were not related 1o him and she
had no idea how Uir said mobile numbers had been mentonsd on the said
declarations; on being asked about the mobile Nofs) such as 9723820140,
824498265, QATLYLLTLEY, VRGBT LS, OT2o7TI00sT, QREeFATEE],
S105161A23, 9324508396, 9702546014, FOROA31540, 9998681915, she ataled
that the mobile oumber Lo, 9722820040 belongs o her hushand Usmangani
Dhallawala and 9824408265 belongs to her residence.. Thus, 1 hod rom the
statements of Smt.  Dhallawala Amurbany Usmangat, 11 appeared that she
avknowledged that parcels containing E-cigarcttes and {oreign-urygin cigarcttes
were addresscd to her but denied any knowledge or involvement of her, She
clarified that the mobile numbers mentioned on the post paccels, also belong w
her husband e, Shti Dhallawala Usmanpgani bur 2he shown her ignorance [0
know the recipienta address and mobile no., how thoae were used oo the
drociarations of peat parcels. She further disassooiates heraeglf from the recipisnis
and benelicial cwner of 1he said post parcels. Further, statcment of
Shri Dhallawala Usmangani was recorded on 03.12.2024 wherrcin also he
admitted the {acts as stated and admitted by her wate Smt Dhallawals
Atmirbanu Usmangani in her stalement recorded on 02012 2024 Further, froom
tlie sratement of Bl Dhallawala Usmangati, il appearal thal the parcels
COMLAMINE Clgaretics/ o-cigarcties were concealad under the guise of food items,
were attempted Lo be inported and smoggled inta India by way of mis-declaring
frorn UAE threuph Foregn Post office, Shahibaug, Ahroedabad. These poods
were dealined to Smt. Dhallawula Amirbano Usmangam, 3293, Gafurgi Nichali
Mr. Mavi Masjidl Jamalpur, Ahmedabad-380001, were meant for  Shi
Dhallawala Usmangani. He was supposcd to receive Lhe syid parcels Further,
rorn his slalement, it also appeared that the post parcels destined to the name
of (WShn Botawala Mohsin, 2655-3, Jiva, Shahidni Darga, Opp. Nave Masjid,
Ahmedabad-380001,Gwarat, (L) =hd Mananawalas  Altaf, 127FROSLI,
Lombisher, Naw Masjid, Jamalpur, Abunedabad, Gujarac-380001, flif) =hui
Shahmikhan Mehtubkhan Pathan, 1353, Ramrahim Magar, opp. Dustan
Factory, Behrampura Ahmcdabad, Qujarat-380022 0 [iv) ShA  Barafeala
Agyshabanu, 2271, pMotipoleKadiasheri, Jamalpur, Ahmodabad, Gujarat-
3800019 and |v] Sho Igbalbhai Maranawala also known as Kandawala
SFalimbhai, were also meant for Shri Dhalluwals Usmangani. He was aboat to
receive all the said parcels. Furthermore, it also revesled that the mobile N 5|
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Le. 723820140 and “824949H265 used for communication and delivery of the

said parcels belenegz to Shn Dhallawasla Usmangani and Moebide Na,o e
IATITEATAN nsad for similar commumcation and delivery of the said parocls,
was also known with Sh Dhallawala Hamangant [pernammg to Igbalbhe
Mananwala, actually it was identibed as Kandawala Salunbhai as per the
stateimetit of Shi Dhallavala Usmangani) [t also cmerged from the [mRels that
he had roceived such types of parcels ftom Dubnd in past tume too as evident
from delivery maruicat provided by Ahmedabacd's Chiel Post Mastar.

30.2 From the abovediscussion,it reveals  thal thal Shr Dhallawala
[lsmangani was the intended recipient fbeneficial owner of parccls containing
concealsd prohibited goods ie, cigarettes/ c-cigarcttes attempied to be importad
and smuggled from ke UDAE into Tndisn throogh the Foreign Post Odfice.
Shahibaug, Ahmedabed. Though, the said parcela were addressed o differem
indueviduals, these parcels were actually meant [or Sho Dhallawala Usmangans,
He was in oomratnocation regarding the deliverics using mahile numbers
linked 1o him, conhrming ks invalvement in attemnpting to import and recciot
of the =aid gocds. The parcels which were about {o be rececived by Shn
Dhallawala Usmangan:, arc 83 under;

Tahle-
[%rN | Taxtal Traclmg | elc Fame  of erpecsts | E- [, ol Pree | Total
iy Yumher mestmned Al Fosl | Cilgeile | Sleks L1 [ Markey
nrRrrels Gr U e Wakuy
Faoreign in K=,
Crigin |
} = | o= | Cigpretle | Llafl L
1: ERa1 21539508 14,41 2¥} | Lrhalle=sala Amorhanu | Cigarstie | 200000 17, I RN
EEE L TLE yar. s Llaimiangan i | | bR TAL Teig o
HEA 14010538 | 150 207 | Mhallawala Armwhanu | Cigarelic | 29800 14;- ST ) -
JiEipedl sl Lk Sl L'ymmangari il T RS
EF412916H17 78 .00 202 | Mthallamnls Amirbany | Cigarens | 259200 k- 230N
E : [ 4 Llamangari il i I
Tkl Dhallazwmls Ciguratt | TRQOMN SO B O0
Amlrbapu " 5
VsEiangani
02 | EE41 25339448 | 14 002 | Hatewals Moban [ Clgarens | 2anca | 17 S 34000, |
r 1 it i
' Tatul = | BEotawmls Me bwin [ €lgarett | 20000 1,480,000
| [ i P |
(7 | GRa 1 2330dm | 14 10 102 [yhalbha Maannwal | Cigazetle | 4404 [fi=ge 1.72 HCUy -
| E e e e e e .
Tl Cii IqbalbhaiMannswal | Cigorett | 14400 1.72, 500/ -
I B L 3 ) i,
G4 | REALZEGDSIA | 150,02 | Maanawsa Aral Cigarenle [ SGE 12 300G -
c 4
: | | | =l a1
CERAIZAG00GA | 15,10.702 | Mamanawala Altal Cugarette | 25200 13- | 5,50,900,
= | -
Tatal : —1 Mpraoaomla Allal Cigarati | 59200 T, N0 DD -
r —
Ty | EEA1R416457A | 16 10202 | Shakmkhan hparerte | Lo Ll 206G AT
E | 4 WMl baklkhan Pachun C- 1B AR | 5 G R -
| | T [ EATE [ Oy o | . i
T Tra124l04TAA | 1610502 | Shahkrukian Clpamele | regedl | L@i- | BR300 |
E |4 Mehbulklan Pidhan | E- [y FHO L Lo L4000 £ -
| Ciguemlte | == s |
= S i | Clgarett | 41800 | 12,01, 800/
JEFEeeS | e b E- | & 250 -
, slgarett
B . il :
[ 1 -I-_'.I-_H-Ii’!ﬂll._-l-.ﬁﬂlq.‘!-ﬂ lﬁ.l{l.iﬂé | :-rl.r:l.l';':'-_la.ll.ﬂ'_lmh:lhut |:‘-:IF.-HTFllr g:.“-ﬂl':-_ ;i:m_l i .:‘I:_f.i,t:ngg_lll_
. . ' | 1T ) L —
" Tourl a0 = Earaiwalohoychaban | Cigarett | 24800 426, -
| a e & E-| &70 |
| chghrett
. — | . =__ — 5T T l.-'__'|
"7 | FRAL4LG8A0A | 1610 20K | Ducafwals [ya | Cigarette | JanCly | 137 | dHsod/m
| 5 ‘4 Sruiam Bk I 70 FENTEN | T, S0
| | . CligmieEir | =l & Em ;
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30.3. Frum the investigation condacted so Tac, if reveals that the parcels

which were destined to (1) Shr Dhallawnla Amirbann Usmaoeani, 0] Shai
Dhlawala Mahsie (i) Shn Igbalbhai Mangnawsla {iv] Shri Mananawala Alead [v)
Shri Shahrkhan Mehbubkhan Pathan (vi) 3l Barafwala Aayshabanu v Shn
Barafanla  Ilyas Bultanbhai, were actually meant for Shei Dhallawala
Usmangani, Therefore, it revesls That Shir Dhallawala Usmangan was the the
recipicnts/ henehiciary in respect af 263800 sticks of Foroign Ongin Cigarettes,
valued of Rs.33,65,600/- and 300 gricks of E-cigareies, valued of
Rs.10,92 000/- and total of Rs.44 57 600/ atcmpted te be imported and
smugeled under all the parcels mentioned at table above ace liable for
comliscalion under Sccdon 131 11170d), 110R, 1L, 1LL() & 11l(m) of the
Customs Act, 1962 And the [alzely declared goods as as used clothes, food
ttems, aod tovs nsed for concealment of aforcsaad Foreign Unpin Cipaccites and
E-cigarettes is also liable for conbscatinn under Sectien 119 of the Customs

Act. 1962,

30.4. Thus, it appcarcd that Sho Dhallawala Usmangani was involved
attempting 3 smuggle and receiving multiple parcels containing e-cigarelles
and foreign origin clgarettes, lalscly declarcd 28 used clothes, food items, and
roys throupgh Foreign Post Office, Shahibawg, Ahmedabad and o conceal therr
trie nature amd evade customs dury, which are restnicted/prohibited under
[ndian customs law. His such act has rendeed the 363800 sticks of Foreign
Origin Cigarettes, valued of Bs.13,A5,600) - and 390 sticks of E-cigarctics,
walued of Rs 1092 000/- and total of REs.d4,57.600,/- pomds lLable lor
confscation under Sccuon 111 11Ldy, LLI[A, YIL§Q), L1 & 111(m) of the
Cuslems A, 1962 and mis declared poods as as used clothes, {ood tems,
and tovs used lor concealment of aforcsald Poreign Oripin Cigarettes and E
ciparettes lable far confizemion ander Secton 119 of the Custorns Act, 1962
which agt bas rendred Shei Dhallawala Usmangam  liable for penalty under
Sectionn 112 of the Customs Act, 1982, Further, T find that Sho Dhallawala
Wsmangeni  Anowingly or @uentonely makes, sigs or wses, oF colscs 0 be ridde,
signed or wsed,  folse declaration, in the document heence, e the said act of
cunlravenbon, he s liable for penalty under Section | 14A8 of the Cusioms Act,
| RFLR

3805 1 find (hat the as per statement of Smt. Dhallawala Amirhanu Usmanpant
dared 92,12 2024, she acknowledred that parcels containing E-cigarettes and
foreign-ungin oigarettes were addressed to her bur denied any knowledge or
involvement of her. She clanbed Lhat the mobile numbers mentioned on the
peest pareels, also belong te her hosband i.co B3l Dhallawala Usmangant ol
she shown her ignoranee 18 knew the recipients address and mobile number,
hew those were used in the declarstwns of posi parcels. She further
disassociates hersell from the revipicnts and beneficial owner of the sajd post
paTrels.

A4 | Iind from the statement of Shri Dhallawala Usmangani dared
03.12.2024, it appeared that the parcels containing cigarctics/c-cigarcties
were conccaled under the ginge of food items, were attempted o be imported
aoed smuggled nto da by way of mis-declarng rom UAE through Foregn
Past affwe, Shahibaug, Ahmedabad, These poods were destined o Smit,
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Dhallawala Amrbans, Wsmangani, 3293 Gafurji MNichali Nc. Navi Maspd
Jamalpor, Ahrmedalbad-380001, were meant for 3hri Dhallawala Lismangani.
He was supposcd b7 recowve the said parcels. Further, from his stapement, it
alsg appeared that 1the post parcels destined to the name of 1} Shr Briawalas
Mohsin, 2655%-3, Jiva, Shahidni Darga, Opp. Nawvi Masjid, Ahmedabad-
SAON Gigjarat, [ib Shri Mananawala Altal, 12780/11, Lamhbishen, Nuew
Masjid, Jamoelpur. Ahmedabad, Guaral-320001, ) She Shahruakhan
Mchhubkhan Pather, 1353, Ramrahim Nagar, opp. Dastan  Factory,
Behrampura Ahmedaad, Gujarat-380022, {iv] Bhrt Barabseala Aawvshabann,
#3271, MoupoieKadiashen, Jamalpur, Ahmedabad, Gujarat-3800019 and (v)
Shri Iybalbhal Mamanawala alse known as  Kandawala Salimbhas, were also
meant for Shr Dhallzwala Usmangani. 1le waz about o receive all the sad
parcels. Furthermore, it aleo revealed that the mobile nels) e 72820140 and
OREZ24438265 used lor communication and delivery of the said parcels belongs
to Shri Dhallawala Usrnangani and Mobile No, ic 9373730729 used for simmlar
communicatien and Zelvery of the said parcels, was also known with Shri
Dhallawata Usmanguart {perlaining o Igbalbhai Mananwala, actually it was
identified a3 Kandawala Salimbhal as per the statement of Shri Dhallawala
Usmangani], [t alse emecged fram the Tacts that he had reccived such types of
parcels feom Dubai in past tme o0 as evident from deltvery manifest provided
by Alnimedabad's Chael Post Maater.

30.7 1 find that that Shri Dhallawals Usmengard was  the intended
tecipicntf bencficial ewner of parcels containing concealed prohibited goods Le
cigarcttes/ e-cigarettes attempted to be imponted and smupggled from the UAE
into India through the ¥oreipn Post {(Mice, Shahibang, Ahmedabad, Though,
the sail parcels were addressed to different individueals, these parcels were
actually meant for 5kn Dhallawala Usmangani. He was in communication
regarding the deliveries using mobile numbers linked o him, conbiomung tus
involvement in attempting to import and receipt of the said goods,

30.8 | Nindl Lhat the parcels which were degtined 1o {i) Shri Dhallawala
Amirbanu Usmangan, (] Sho DBotawala Mohsin ol Shn  1gbalbhas
Monanswals (iv) Shei Mananoawsls Altaf {v] Shn Shahrokhan Mehbubkhan
Pathan ivi) Shri Barafaala Aayshabueny (v) Shri Barafwals [lvas Sultanbhai,
were actually meanl. for Shri Dhallawala Usmangani. Henie, he appeared to be
the recipients!beneficiary in respect of 263800 sticks of Foreign Oergn
Cigarertes, valued of Rs. 33 65,600/ and 390 aticks of E-cigarctres, valued of
R=. 1092 000D/ - and tetal of Rs.44,57,600/- atternpled w ke imported and
wmuggled under all the: parccls mentioned at table “VIEF* of the SCH. Thus, it
appeared that Shri Dhallawala Usmangani was mvelved in allempting 1o
smugple and recebvisng inultple pareels containing e-cigarcites and forelgn
ongn clgarertes, falscly declared as used clothes, feod items, and toys Through
Foreign Post Ofhce, halubang, Ahmedabad and 1o concral their true nature
and ¢vade customs duty, which are restricted,/prohibited wnder  Indian
cugtnms law. His acknowledgment of mobile pumbers, recipients, and past
drliveries lindks mm o @ larger smugaling network operating via postal parcels
o Dbl

31. ROLE OF SHRI ANI1- BHAIL:

31.1 1 reveals that from the investigation that Shri Anil Rhai mad knowingly
andd willingly nvolved thermscives in Ihe smuggling of prohibited goods i.e. E-
Cigarettes and Foreigh Ornigin Cigarettes along vath the declared gonds illegally
imporled e India, tarough Forcign Post Office, Shalubaug, Ahmedabad.
However, several Swnmmones were also sssued to Shri Anil Rhui as per the
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address of parcels as well as the address of Stui Anil Bha, subscriber of Mobile
No. 9702546914 heing waed in the relevant parcels of Shei Anilbhai bue be did

nol appear in this office aud did net join the invesligation.

31.2 Thus, | ind that, Shti Amlbhai, by his acts of commission and omission
rendered the undeclared, as well as, declarsd goods Habile o confiscation under
the provisions of Section 111 and Section 119 of the Custaras Act, L9562, as he
knowitiply and ntenoonally illegafly imporeed the said parcels anta Jodi,
through Foreign Post, Offce, Shahibaug, Ahmedsbed, snd caused to be made,
declarabon, statoment snd documenl which was false and incorrect m material
particulurs, in the transaction of husiness for ihe purposes ol the Customs Act,
1962 and thereby he is lable for penaley under Bections 112(a) & |b), Section
11444 and Section 11T of the Customs Act, 1962,

32. ROLE OF SHE1 RAJES RATHOD:

32.1. It reveals  that irom the nveslipation that 3hri Rajes Rathod bhad
knowingly and willingly involved themsclves m the smugghog of prohibited
grods 1.2, E-Cigarettes and Foreign Onpin Ciparetres along with the declared
goods illegally imponed inm India, through Forcign Fost CHboe, Shahibaug,
Ahmedabad. However, scvcral Summoness were slae issoed to Shn Rajes
Eathod as per the address of parcels as well as the address of Shei Rajes
Rathod, subscriber ol Molwle Moo 7039631540being used n the relevand
parcels of Shri Rapes Rathod but he did nol appear o this office and did not

Joan the invesatigad.ion.

32.2, Thus, ] ind 1hat, Shri Rajes Rathod, by his acts of commission and
aomission  céenderad the undeclarecd, as well as, declared goods lLable to
confiscation under the prowisions of Section 111 and Section 115 of the
{Customs Act, 1962, as ke Baowingly and intentionally illegally impoerted the
gaicl parcels into [ndia, chrough Foreign Post, Gffice, Shahibaug, Ahmedabad,
and caused to be made, declaration, statement and dorurment which was [alse
and incorrect in material paruculars, in the trapsaction of business for the
purphscs of the Customs Act, 1982 and thereby he is liable for penally under
Seclions 112a) & [b). Becuon 114AA and Scction LLY o the Customs Acl,
1963,

33 RCLE OF SHR1 KHAN BHAIL:

33.1. |t reveals that from the investipation that Shei Khan Bhai had knowingly
and willingly involved thomselves in the smugghng of prohibited gooda e, E-
Cigarelles angd Fureign Oripin Ciparertes along with the declared goods illegally
inported into [hedia, through Forcign Pest Office, Shalubaug, Ahmedabad.
Howrewver, several Summones were alkso issue] 1o Shn Khaobhai a2 per Lhe
address of parcels as well as the address of 5hn Khan Bhal, subscriber of
Mobale No. 9908681015 heing used in the relevant parcels of Shri Khan Bha
but he did nat appear in this office and did oo join the inwestiFanon.

43.2 Thus, T find that, Shri Khao Bhai, by his acls of commission and
crmgsion rendered the wndeclared. as well s, declared goods liable to
confiscation under the poovisions of Bection 111 and Section 119 of the
Customs Ari, 1942, az he knowingly and intentionally illegally imported the
gald parcels mito India, 1hrmuigh Foropn Post, Office, Shahibaug. Ahmedabad,
and caused 10 be made, declaration, stalemmenl and docurment which was Talse
antl incorrect m matenigl particulars, in the wransaction of busmess jor the
purposcs of the Custoims Act, 1962 and thereby he is llable for penaliy under
sectiong 1Ll24a) & (b]. Sectien L14A% ond Secnon 117 of the Customs Act,
1962,
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34 ROLE OF SHRI ASHASBHALMUMBAT:

34.1 Tt reveals that Fom the investigation that Shn AshasbhaitiMuombar had
knowingly and willingly invelved themselves in the smugghng of protibited
gaods Lo, E-Owgarcites along with the declared poods illegally imported inte
India, theoupeh Foreign Post Cffice, Shahibaog, Ahmedabiad, Tewever, several
suymmeon3d were alse Dtued to Shri AshasbbhardMumbaias per the addreas ol
subscriber of Maobile No 99847279534 being used in the relevant parcels of Bhri
AshasbhaigMumbal but he did not appear in this office and did not jein the
Invesligalion.

34,2, Thus,l ind that, Shri AshasbhoyigMumbai, by fus acts of commission
and nmission rendered the undeclared, as well as, declared guods bable to
conhscatinon under the provisions of Section 11] and Sectore 119 of the
Customs Act, 1962, as he knowingly snd intentionally ilegally imported the
sard parcels mto India, throupgh Foreipn Post, Office, Shahibang, Ahmnedalbad,
and vaused to be made, declaration, statement and decument which was falsc
and wmeorrect 1n matenal particulars, in the transaction of business lac the
purposes af the Cusloms Act, 1962 and therehy he 1s hiable lor peralty under
Sertions 112]al & (). Secron 114AA and Section 117 of the Customs Acl,
1462 .

35_RCOLE OF SHR] RATHOD SUFIYAN YUSUEF:

35.1 It reveals that from the inveatigation that Shr Rathed Suhvan Yusul had
knowingly and willing v involved themselves in the smuggling of prohibited
pnods e E-Cigarctics and Fereign Ocigin Cigarettes along with he declaged
pacds illegally imporeed into India, through Foreipn Post {Hhee, Shalubaug,
Ahtmedabad, Howewver, severn]l summons were also 1ssued to Shn Rathwod
Sufiyan Yuwul as per the address of subscriber nf Mobile No, 9702546414 and
Mobile No. 7039631540 being used in Lhe relevant parcels of Shri Anilbhai and
Shri Rajes Rathod rospretively bul be did not appear in this office and did not
joun the invesupation

35.2 Thus, | find thal, Bhri Rathed Sulivan Yusuf, by his acis of commission
and omisainn tendered the undeclared, as well as, declared gonds lhabile b
confiscation under the provisions of Section 111 and Section 119 of the
Customs Act, 1962, as he knowingly and intentionally illegally imporied the
said parcels into Inda theaugh Foreign Fost, Office, Shatmbaug, Ahmedabad,
and caused {6 be made, declaracon, statemend. and document which was lalse
and ineorrect 1n matenal particulars, in the transactien of business for the
purposes af the Custoras Act, 1962 and therehy he s LGable for penalty under
Sections L12[a) & (b}, Section 1L44A and Section 117 of Lhe Customs Act
1Bl

36 ROLE OF SHR] PATHAN LALKHAN MUNAWARKHARN:

36.1 Il reveals that from the investigation that Shri Pathan Lalkhan
Munawarkhan had koowingly and willingly involved themsclves mo lhe
smupgling of prohibivced goods e, BE-Cigarettes and Foreign Ongin Cigareites
along with the declared poods illegally imported g India. through Foroipn
Fost OFfce, Shahibang, Ahmedabad. Hewever, sovéral SUmMmons wers masned to
Shei Pathan Lolkhan Munawarkhan as per ihe address of subscriber of Mobile
g, 9IFMEGAITLS being used n the relevant parccls of Shri Ehan Bha bt he
tid mat appear in this office and did not join the investiganon. However, Shiri
Pathan Lalkhan Munawarkhan attended the personal heanng held on
23072005 and stated that he did oot order any earge, including c-cigareties
and forelpn-origin ciparettes, as mentioned in the show-cause notice and he
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had dealings with the gogds seised in the show cause notice nor does he knos

any of the pamea given in the show cause noueel lind thac sad Palhan
Lalkhan Munawarkhan had never co-eperated in the imvestigation inspde ol
several summon were issued to hitn and he has even not filed reply w che
Show Casue Metice atd only during PH held an 25.07.2025 allcged  that he
had not erderad the said goods and he has aothing to do with seleged poods is
nething but an afther thowg 10 shick rom the penal prowsion. | find that be he
has not disputed the address of subscriber of Mobile Mo, 9505681915 bring
used in the relevant parcels and nao conlrary evidence o this regard hes been

s btecd.

A6.2 Thus, [ fnd that, Shr Pathan Ealkhan Munawarkhan, by his acts of
commission and omissinn rendered the undeclared, as well as, declared poods
liable 1 confiscation wnder the provisions of Section 111 and Section 119 of
the Customs Act, 1962, as he knowingly and intenoenally illegelly imported the
said pareeln inte India, through Foreign Post, Ofce, Shahibaueg, Ahmedabad,
and raused to be made, doclaration, slatement and document whech was false
and mcorrect in maleral particulars, in the transaction of buosmess {or the
purposes of the Customs Act, 1962 and thereby he is bable for penally under
Secnions 112[a) & (h), Section 11448 and Bection 117 of the Custhms Act,

1962,

AT From the above findites, il was revealed that (§)Shri Samir Sicddikbhai
Memon, Flai No. C-2, 4th Floor, Marine Heights, Nr, Linn Circle, Bhavoagar-
364001, (U Shri Dhallawala Usmangani, 3203, Gafurpp Xi Chali, Nr. Naw
Masjid, Jamalpur, Ahnedabad-380001, {1id] Shn Al Bhai,
RjpurGaompurTolnaka, Mahavir Flat, Kear Nagri Mall, Abmedabad 380021, {iv)
Shri Rajes Rathod. Sarangpur Wi Paase, Kamdar Medan Ekta Avenuc, Nearby
Kalidas Mill Compound, Gomitpur, Ahmedabad-380021, (v] Shri Khan Bhai,
4236, Nehru Magar, B/H Sangam Cmema, Sarkhej Rosd, Ahmedabad, Gujarat,
vi] Shri AshasicMumbag, (v} 3hri Rathod Sulivan Yusuf, Floor-1.52, Ganuesh
Hari Parundekar Marg, Byculla, Rly 5TK W, Mumbai, Jacob Circle, Mumba
City-Jacob  Circle, Mumbai-400011 and |wiil} Shri Pathan Lalkhan
Munawarkhan, 426,/427, Nehro Nagar Secicty, Sangam Cinema Pachad,
Sarkhe] Read, Daskror Ahmedabad, Gojara1-382210 appear to be the actual
recipients fhenclicial owner of the above tlegally iroported prohibited goods 1.2,
E-cigarelies and Foreign QOripin Ciparertes, They are the main masiermind m
the enlire act of smugeghng of profubited goods e E-cigaretes and Foreigh
Chrigin Cligareiles in the parcels altempied o be illegally imported by declaring
the goods as “lond itemns, tovs and usced clothes™ mmto [ndia through Foreign
Post Qffice, Shahibang, Ahmedabad. The depsils of gquanoey and value of
prohibited poods ie. E ciparettes and Foreipn Ongin Cigorettes which were
abowt to be received indindually by themasclves or to be the benchcial owmer of
the said prohibited gonda.

38. Prom the above lindings, ir 18 revealed that the mis-declared goods viz, E-
cigarcites and Foreign Crigin Cigareties were attempied to be illegally impoccec
il pateels, concealing the same under the puise of declared goods 1.2. “focd
items. Wwys and used clothes™ in violation of the provisions of the Cuslaoms Act,
1962. Furlher, it evidently appeared that the azsorted 'lzod items, toys and
uscd clothes®were wsed to concesl the smuggled prohubited gouds i E-
Cigaretles and Foreign Crigin Cigareties. Henow, all these acts of eoussion and
commisainn  tantamount o “probiloted  geoads™ under Section 21331 and
"Smugeling goods”™ as defined under Section 2(39) of the Customs Act, [952,
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The said E-ocpgaretes were also non compliant te the poovision of the
Prohibitien of Electronic Cigarettes [Production, Manufzcture, Impart, Fxport,
Transport, Sale, Dhsiribubon, Storage and Advertisement] Act, 20149; Vislation
of DEFT's MNotification Mo, 2002015-2020 dated 26.09,2019, which suggests
import of electronuc ogarertes and parta or components therveal 13 prohibited.
Further, the said Foieign Origin Cigarcttes werc alao non-compliant to the
provisions of Section 3oj, 7(1), 73, 7[3) of the Cigarettes and other Tobacco
Products Act, 2003 (Prohibobien of Advertisement and regutation of trade &
commerce, producuor, supply snd distnbuton); Rule 2 of the provisions of
Legal Metrology |Packaged Commaodilies) Rules, 2011, Rule 6 read with Scoction
13 of the Legal Metrolagy Act, 2009 Rute 3 (GSR TAT|E|, Bule ¥ Clause d4jhp of
Wotihcation dated 15" Oetoher 2014, Conaequently, the all the mis-declared
goods e, E-ciparertes and Foreign Cripin Cigarectes along with nssorted food
ilems, \owvs and used clothes, which were Used for concealing the mis-declared
pouds, were seleed Under Section 110 of the Customs Act, 1962, with a
treaseonable belicf that the same are liable o confiacation vundér Section 111 &
Section 119 of the Custoims Acl, 1962 respectively.

39, Further, T find that the value of E-cigareties beaning the marking Made
in  Ching’® and f{oreign-ongin cigarettes labelled az "Made 0
Korea/London flndonesia’ have been determined based on market-deoven
valuation derived {rom open net spurees available. Since thease poods are not
lepally availazle in the domestic market, their valuation has been determined
bascd on market-driven sourccs tom open net deta. The impert, possession,
and distribution of such prohibited goods are subject to legal action under the
relevant provisions of ‘ndian law, Howower, the value of ‘Assorted [od items,
toys and used clothes' used Tor concealing the above smugeled E-cigarettes and
Foreipan Origin have been taken as NIL. It appeared that 4683 sticks of E-
Cigarcttes and 318601 shicks of Forcign Onpn Cigareties, tolal of 323283
sticks of prohibited ciparettes, having total market value of Bs.1,91,490,916/-
[Rupees One Crore Mincty-One Lakh Forty Thensend Nine Huondred and
Sixteen onby] bhave been seisrd and the same appeared to be linble 1o
confiscation under Sectien 111 of the Customs Act, 1'#2. Furlher, Innse fnod
items, toys and used clothes, which were used for concealment of above EB-
cigarettes snd Foreipn Origin Cigarettes were also scized under Sechign 1140 nf
the Cuztoms Acl, 1962 as the =ame in Bable to confiscation under Secrion 119
of the Customs Act, 1962,

40 Further, | find tha: 1he asized goods, i.e. E-cigarcttes apc Foreipn Origin
Cigaretles, lwial of 325283 sticks of Cigareties Made in China’ and 'Made in
Korca, London and lndoncsia' respectively totally valusd at Ks.1,91,40 016/
have been attempted 1o be illegally imported into India by way ol gross
musdeclaration and  without vahd/proper documents w vielation of  the
provisions of the Customs Act, 1962 The said gonds weoe mis-declanng as
"used] cloths, dry foed, Bsh, games etc” with a motive 10 emugple nte India by
way of {raudolently ci-cumwenting the restrictions and prohibitiens nposed
under the Customs Act 1962 and other wlhed Acts, Rules and Regulations.

41 Further. the scizcd peckets ol E-cigarettes “Made in China” was also
mported  In viclation  of DGFT's  Notilcation N, 2072015-2000  dated
26 09 2019 and Prevertion of Electronic Cigarclle Act, 2019, which prohibits
the impon of electronic cigamsites and parts ¢r componenis therecl Further,
foreipn origin cigareite:s “Made in Komea, London and Indunesia® do nol bear
pictorial warning as mandated under Section 7 of the Cigareties and Other
Tobacceo Produacts |Prolibition of Advertisement and Regolation of Trade and
Commerce, Production, Supply and Distribution) Act, 2003 |CUTPA] and Rule 3
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of the Cigareites and Other Tobacco Products [Peckaging and Labelmyg) Rules,
08 and its Amendment BEales, 2017, vead-with Cireular Moo DS/2017-
Cuztoms, 1ssued under B Noo T11/07,/2003-Cus (AS) dated 29,03.2017 and,
therolore appeared to be a violation of the said provisiens, Further, in Lerms of
General Note 13 (regarding Tmpact Policy) of the schedule to the Customs Taridl
Act, 1973, the impurt of cigarettes or any other lobacce product is subject (o the:
provisions cotttmned in the Cigarettes and other Tobacco Froducrs [Packaging
and Labeling) Amendment Roles, 2009, as notficd by the Ministry of Healih &
Family Welfare, Accordingly, all the cigarettes and tabacco products should
have new specified health waming and new pictorial healih warning on all
clgaretre’s packets foe 2ale in India when imporned as prescribed in the
Notificalion dated 27.05.2011 of Ministoy of MMeallh and Family Welfare. It
therefore appearcd that the seized parcels of BE-Cigareties/Foreign Crigin
Cigarettes, have been smuppgled; imported, comirary to the prohibitions imposed
by Cigarettes and Other Tebaovo Products {Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and Distribuoen| Act.
2003 [COTPA| and i contravention of the provisions of Forogn Trade Pahoy
A0LS-20 and Scetion 1111) read with Section 3(2) and 313) of the FPoreign Trade
[Develnpment and Regulavon] Act, 1992 as amended. Therefore, the same may
be treated as imported dllegally inte India and liable 1o confiscaiion under Lhe
pravisions of Section 111jdj and 1110] of the Customs Art, 19902,

42 Thus, [ find tnatthe impert made as such is 10 violstion of the provisions of
Section 1)1 of the Foreign Trade (Development. arul Repulation) Act, 1992 read
with Rule 14 of the Forcign Trade (Repulation) Rules, 1993 and Para 2.01b),
2.03[a) of the Foreigen Trade Palicy 2013-2020. Therefore, Lhe saime may be
treated as imported illegally into [ndia and lable to condiscanon under the
proviaions of Section 1171 of the Customs Act, 19602,

43 | find that as per clause 5 of the Chapter 1A of the General Notes regardimg
Impart Policy, inpart of all packaped commodities which are subject to the
provisions of Legal Metrology {Packaged Commodities] Rules, 2011, shall also bo
subject to the conditivn ladd down in the aloresaid Rules and non-complianes
with sych prowisioms shall consblale vielation ol the proviswons of Section 11[1)
of the Foreign Trade (Development and Repulation] Act, 1992 read wich Bule 14
af the Foreign Trade [Regulation| RBoles, 1993 and Para 2,01k}, 2.03(a of the
Foretgn Trade Folicy. The packages of Cigarettes heing ready 1o consome poods,
Name and Addrcss of the Importer were alsn regquired to be pre-printed on the
packages in terms of the provisions of the Rule &{1|{e], 5{2}, and 10 of the Legal
Metrology [Packaped Commuodities] Rules, 2011, but it 15 observed that such
details are absenl on each of (ke packages of the concealed goods. Further in
lerms of Bule 27 of the Legal Metrology (Packaped Comeoditdes) Bules, 2011,
the importer of any pre-packed rommaodity should register wath the Divectar or
Cootroller. Section 18 of the Lepal Metrology Acl, 2004 also prescribes the
mannecr of making declaration on the pre-packed camtnerdilies. 1 is evident that
the masterminds involved in the smmugpling or any other cloimanc/ beneficiary of
the ponds has not produced any such registratinn cortificate izsued o Lhern so
far and for that the goods impored by them woder conceslment do not follow
the manner of making declaration as prescribed, This is being o violation of the
provisions of Section L1[L) of Ihe Forcign Trade (Development and Repulaticomn)
Act, 1992 read withh Rule 14 of the Foreign Trade [Regulabon| Rules, 1993 and
Fara 204Ny, 2.03{a) ol the Fareign Trade Policy 2015-2020. Therefore, the saime
has to be treated as imported illegaliy into India and liable to confiscatien under
the provisions of Section | E] of the Customs Act, 1962,
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44 | [ind that the above E-ciparettes and Foreign Oripin Cipareites wers not
declared in the relevaat parcels of CH-23 Customs Neclarstions and =ame were
found concealed behind the declared govds viz. 'Dry Iood, used clothes, fish,
meats, tovs, pames cte’ and the same alse do not cormespend o respect of
value. Henee the sarne are liable to confiscation under the provisiens of 111)1d)],
TIU[ VY My, 11141 e B L i) of the Custorns Acl, 1962,

4% [ find Ihat all the looae items 1.2 fnod items etc., having assessablc valuc
MIL have been used for conccalment nf Ulegally ymparted E-cipareites and
Foreighh Origin Cigareties in parcels bearing differsnt CN-23  Customs
declaration and it's tracking nois). hence, the same are also hable to confiscaton
yrder Sectinn 119 af the Cuatoms Act, 19462,

45 Further, | find that the E-Cigareile snd Fereigh Origin Cigarettes
are an icern specified under Section L23 of Customs Act, 1962 by wirtue of
Netification Mo 103,/20168-Cus {(N.T) duted 2507 20016, The burden of prool
that 4680 aticks of E-ciparertes and 318600 sticks of Forcipgn Urigin Cigarettes,
total of 323283 sticks of prohibiled cigareites, having tolal market value of
Rs.1,91,40,916/- (Rupees One Crore Nimebty-One Lakh Forty Thoussnd Mine
Hundred and Smxiecn cnly) placed under seizare are smuggled goods.

47,  Accordingly, I pass the following Drder:
OREDEERE

3. ] prder abzolute confiscatlondG®3 sticks ol E-cigarcttes and 318500
slicks ol Forcign Origin Cigareltes, tolal of 223283 sticks of probhibited
cigarcties, haviog toral market valuc of Rs.1,91,40,9156/- [Eupeas Ghe
Crore Ninety One Lakh Forty Thousand Nine Hundred and Sixteen
ooly). which wec smuggled in varnuus parcelsand placed under seizure
under ganchname dated 15,10, 20029 and 24, 1020004 and scizure memo
order doted OF 11 2024 and 20.02.2025 under Section 1110381110,
11108, L1l amel 111 e} of the Customs 4ct, 1963;

11 I order absolute confscation loose food ilems, toys and used clothes,
which were wyed hr concealment of E-Cigarelles and Foreigr Otigin
Cigarcttes mentioned at above [undeclared and eoncealed gnods), under
Section 119 of the Cusloms Act, 1962,

1L | impase a peralty of R8.533,00,000/{Rupees Thicty-Three Lakh Only|
ot Shri ssamir Siddikbhai MermandkShii Mohammad
AshasbhalfMumbalunder the provisions of Section 112{a)8 Sectinn
112|b) af the Customs Act 1963,

B | impeose o penalty of Ru 12,000,000/ - |[Rupees Twelve Lakhe Only) on
Ahri Dhallawala Usmanganiunder the provisions of Seclion 11214} &
Section | 120l the Custums Act 1982,

u, limposc a pena’ty of Ra.80,000/-(Rupees Eighty Thousand Only) on
Shri Anil Bhai 4 Bhel Rathod SuBiyan Yusuf under the prowsions of
Sectiom 112(a)% Sechion 112|b) al the Customs Act 1962,

vl 1 impose 4 penaley of Re/75,000f- [Rupees Seventy-Five Thousao

Only] on Shrl Rajes Rathod & 5hri Rathod Bufiyan Yusufunder the
provisions of Szction 11%4a) & Section 112(0) of the Custams Act 1YRZ.

Aapa b, RE ol X2



GEM-LD e s -ANN-Me e PR COMMA -C US- aFMECABAD

Vit

1%

¥

®il.

Kalh

niv.

K.

=il

48

LN MR RN S TR VR B W WL S Lo T TE BRI R Y B - -3 L NI N ET W S N PR e
[ impose a penalty of Bs.1,50,000/-{Rupces Oo¢ Lakh Fifty Thausan
Only) on Shrl Khan Bhaif&Shri Pathan Lalkhan Munawarkhanunder
the previsions ol Section L12(a) & Secton 112(0) of the Customs Act

6.

[ immpose a penalty of R2.65,00,000/ -(Rupees Sinty Flve Laks Only| an
Shri Samir Siddikbhai Memond Shri Mohammad
Ashagbhgia Mumbel under ithe poovisions of Section 1784%4% of the
Customs Act, 1963

I impose a penally of RE.22,00,000/. [Rupees Twenty Two Lakhs
Only) on Shri Dhallawala Usmangani nncder the proveisions of Sectcn
11484 of thre Customs Ao, [O6R2

l impose a ponalivy of Bse 1,660,000/ (Eupeea One Lakh Sinty
Thousand Only} on 8hel Anil Bhai&Shri Rathed Safiyan Yusaf under
the provisions of Section 11444 of the Customs Act, 1962,

1 impeose a penally of Re.1,60,0000/- [(Rupees One Lakh Bixty
Thousand Only] on 3hrl Rejes Rathod&Shr Rathoed Sufiyan
Yusufunder the provisions of Seciir 11445 of the Customs Act, 194032

| mposc a penally of Re 3,20,000/)- (Rupees Three Lakhs Twenty
Thousand Only) on Shrl Khen Bhai&Shri Pathen Lelkbhan
Munawarkhaniorler che provisiens of Sccton 11484 of the Cuaslnms
Acl, 1983,

| impose a penalty of Re 2,00 0003/-|[Rupers Two Lakhs Only) on Shri
Samir Siddikbhai Memonds Shri Mohammad Ashosbhais Mumbai
under the provisions of Bection 117 aof the Custems Act, 19652,

[ impose & penally of Rs.1,00,000/- (Rupees One Lakh Only] on Shri
Dhallawala Usmangani under the proviswons of Secton 117 of the
Customs Ack, 1902

1 imposc & penaly of Ra, 50,000/- |Rupees Filty Thomnsand Ounly| on
Shri Anil Bhai&Shri Rathod Solivan Yusuf unde: the provisions of
cection 117 af the Custems Act, 1962,

| impoee a pecaley of B8 S0,000/7- (Rupees Fifty Thousand Only) on
Shri Rajes Rathod &3hri Rathod Sufivan Yozufunder che prvvisions
of Secnon 117 ol the Customs Acy, 1962

Limpose @ penaby of Ra1,00,000/- [Rupees One Lakb Only) on Shrl
Hhan Bhai&Shrl Patban Lalkban Munawarkhanuoder the proviswoens
of Serhinm 117 of the Customs acn, TUR2.

Accordingly, the Show Cause Notice Noo VI 10-01) DEL} FIOY O34

HQ/ 2025-26 dated 11.04. 2024 glandy dispoged of.

Cugitally signed by
Shravan Ram
r:r3 11 1%;—:5

Addltinnnll @umnﬂuiuner
Customs, Abhmedabad.

DIR:2025107 1 MEOO0O00DAES
F. No. VUI/1G-01/DRI/FPO/O0&ASHQ  2025-20 LFace:
BY RPAD/E-MAIL pZ .1} 10ts
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{1) . Shri Samir Siddikhbhai Memon,
/o 5hr Siddikbhai
Flat Na. C-%, 4th Flouor,
Marine Heights, Nr. Lion Circle,
Bbavoagar- 35400 ]

(2]. Shri AshasbhaidMumbai

[3]. Shr Dhallawala Usmangand,
3293, Gafurji Ri Chall, Hr. Bavi Mas]id,
Jamalpur, Ahmedabad-3R0HI01

[4]. Shri Anil Bhai,
RjpurGompur Tol-oaka,
Mahavir Flat. Near Hagri Mall,
Abhmcdabad IROG2]

15]. Shri Rathad Suflyan Yuoaul,
Floor-1.52, Ganesh Harl Perundeikar Marg,
Byrulla, Rly 5TH %', Muinbii, Jaceh Circla,
Mumbai City-facoh Circle, Mumbai-400011

|&). Shri Rajes Rathod,
Sprangpur Ni Pease,
Hamdar Medan Ekta Avcnur,
Neathy Halidas Mill Camponnd,
Gomitpur, Abhmedabad-F80D2]

I7). 5hri Khan Bhal,
426, Nehra Nagar, 13 H Sangam Cinema,
Sarkhaj Road, Abhmedabad, Gujacat-382210

|8). Shri Pathan Lalkheso Munawarkhan,
426/427T. Hehru Nogar Society,
Sanpam Cinema Pachad, Sarkhej Eoad,
Daskroi Ahpedabail, Gujerat-332210

Copy ta:

{i} The Principal Commiasloner of Costoms, Abmedabad, [Hind Atth: RRA
Zeoction)

{il] The Deputy Cammissioner of Customs [TRC|, Abmedabad.

{lii] The Deputy Commnissiocoer of Custams [Prosecution), Ahmedabad.

(fw] Thec Deputy/Assistant Commissioner of Customs, FPO, Abhmedabad

(¥} The Depubtyf Asaistapt Commlssioner of Customs ([Freventive), Ahmedabad

(vi] The Systcm In-Charge, Customa, HQ., Ahmedabad [oe upleading on the
offictal weh.aite 1.e. hitp:f foew. abmedabadcustomas.gov.in

{wii] The Deputy/Ascistant Director, DFRE, AZU, Ahmedabad

Iwilii] Guard File.
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