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E grfr 6ri fr artfg/ Date of [ssue ifrffio2s- 03.\l ,Lol-s
F 4'm vrlfaT Passed By Shri Shravan Ram,

Additional Commissioner, Customs, Ahmedabad
G 3It{Il?FF .Fr arr fitr v-ar 7

Name ald address of
Importer / Passenger

(1). Shri Samir Siddikbhai Memon,
S/o Shri Siddikbhai,
Flat No. C-2, 4th Floor, Marine Heights,
Nr. Lion Circle, Bhavnagar-364001

(2). Shrr Ashasbha(,lMumbai

(3). Shri Dhallawala Usmanganr,
3293, Gafurji Ni Chali, Nr. Navi Masjid,
Jamalpur, Ahmedabad-38000 I

(4). Shri Anil Bhai,
Rjpur Gompur Tol-naka,
Mahavir Flat, Near Nagri Mall,
Ahmedabad 380021

(5). Shri Rathod Sufiyal Yusuf,
Floor-1.52, Ganesh Hari Parundekar Marg,
BycuUa, Rly STN W. Mumbai, Jacob Circle,
Mumbai CityJacob Circle, Mumbai-4o001 1

(6). Shri Rajes Ratlod,
Sarangpur Ni Paase,
Kamdar Medan Ekta Avenue,
Nearby Kalidas Mill Compound,
Gomitpur, Ahmedabad-38002 1

(7). Shri Khan Bhai,
426, Nehru Nagar, B/H Sangam Cinema,
Sarkhej Road, Ahmedabad, Gujarat-3822 10

(8). Shri Pathar Lalkhan Munawarkhan,
426 /427 , Nehru Nagar Society,
Sangam Cinema Pachad, Sarkhej Road,
Daskroi Ahmedabad, Gujarat-3822 1 0
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llo No. r51/ADc/sR/o& l2025-26 F.No. VIII/ 1o-or /DRtlFPo /o&A/HQ/2o2s'26
BRIEF FACTS OF'I'HE CASE.

Intelligence gathered by the officers of Directorate of Revenue Intelligence,
Zond l)nit, Ahmedabad (hereinafter referred to as DRI) suggested that various
import consigrrment/post parcels, arrived from UAE into India through Foreign
Post Ofhce, Shahibaug, Ahmedabad, were suspected to be containing
contraband/ prohibite<l items for smuggling into India. Acting on the said
intelligence, the officers of DRI visited the Foreig:r Post Office, Shahibaug,
Ahmedabad on 14.10.2024 and analyzed the Item Internal Manifest of the post
parcels. The officers then segregated tJle suspected post parcels arrived from UAE

for further examination.

2. During the e*rmination, it was discovered that the segregated postal parcels

contained contraband / prohibited items, namely E-cigarettes and foreign-origin
cigarettes. These items were wrongly declared as "dry food, used clothes, frsh,

herbs, meats, toys, girmes, and sports goods." Subsequently, all similar postal
parcels that arrived ctr. 14.10.2024 were also segregated and examined. Upon

examination, it wirs found that these parcels likewise contained
contraband/prohibited items, specifically E-cigarettes and foreign-origin
cigarettes, which were concealed under the pretense of "food items etc." The said

examination proceedings were recorded under the panchnarna d'ated 14.10.2024.

2.L On examination, the said goods were found to be grossly mis-declared and
either restricl:ed/pro hi-oited and the sarne were found to be "Esse Lights Ciga-rettes

/Esse Special Gold Cigarettes (Mad in Korea), Benson & Hedges (spl. Filter) (Red

Gold)' and E-Cigarettes (Made in China) and the same were attempted to be

imported by rvay of grossly mis-declaring the same as "dry food, used clottres, frsh,

herbs, meats, toys, games and sports etc."The details of post parcels examined

and result thereof on 14.10.2024 are as under: -
Table-I

E-Cigar ette
(Ma(te in UAE)

E-Cigarette

Sr.
No

Postal Tracking
Number/parcel

Description of
Goods

to
B C

EE4t23A3793AE/
Anil Bhar

F.O CiBarette
(madein
Ko

Brand
Name found

Total
Packets

Packmg sricks/
Pcs

Total
Sticks/
Pcs

Totalvalue
of the
Eoods

D F G H=E-F'G I

1 Esse-Lghts 138 l0 20 27600 331200

EE4 t23A37 59 AE I
Rajes Rathod

F.O Citlarette
(male in
Ko

8E412333956AE/
DhallawalaAmtba;-ru
Usmangarlr

F.O Cigarette
(made in
l.on,lon)

EE4 t2333942l.8 I
Botawala Mohsin

F.O Ci8arette
(made in
l,ondon)

EE4123339604E/
IqbalbhaiMananawala

F.O Cigarette
(marle
Indone

tn

Esse-lights r36 to 20 '27200 326400

3 Benson &
Hedges
(Spt. Filter)
(Red Gold)

roo l0 2() 20000 340000

Benson &
Hedges (spl.
Fi.lter) (Blue
Gold)

100 l0 )( 20000 340000

5 Gudam
Garam Int

60 )o t2 t4400 t7 2AOO

6 EE4r2341a7aAE/
Samir

E-Crga'ette
(Ma(le 1n

Chirra
EE4t234ta64AEl
Sarnir

E- Ci ga.r'e tte
(Made ln
Chin

ELFBAR
8C10000-

38 1 10 380

7 ELFBAR.
BCl0000-

37 I 10 370 1295000

8

EE4 12341881AE/
tohiya Sabir (merlnt
tor Samir)

E-Ciga ette
(Ma(le
China)

1n

EE4 124 l2OSaAE /
Khanbhai

ELFBAR-
ElC10000-

37 I l0 370
I330000

ELFBAR
T 12000

1 I l0 IO

I Allakher Big
Cloud 8OOO

Pro-Dual
Mode

l 10 )20 302016

10 Alfalher BiB
Cloud
12000

25 I 250 343200EE4t24t2O27 AA/
Khanbhai (Made

CHINA
tn
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2.2. The above mentioned goods were detained under Palchnama dated
14.10.2024 drawn at the examination hall, l st Floor, Foreigrr Post Office,

Shahibaug, Ahmedabad and the sarne were handed over to Shri V. V. Purohit,
Post Master of Posta-l Department (Custodian of FPO, Customs, Ahmedabad)

under Supurtnama dated l4.lO.2O24to keep the said goods in safe custody with a
direction not to alter/deliver and part with the same to any person or otherwise
deal with the said goods without permission, in writing, from the competent
authority.

2.3. On the reasonable belief that the above said goods are liable to
conlrscation under Section I 1 1 of the Customs Act,l962 as goods under the said
imported post parcels were completely mis-declared, a-11 the above goods

mentioned at Table-I i.e. E-cigarettes/cigarettes sticks were seized under Section
110 of the Customs Act, 1962 vide seizure memo dated 07.11.2024 and
2O.O2.2O25. Further, food items used for concealment of E-cigarettes/F. O.

cigarettes were also seized under Section 110 of the Customs Act, 1962 on a
reasonable belief that ttre same are liable to confiscation under section 119 of the
Customs Act, 1962.

3. In continuation to the above,the officers revisited on 15. 10.2024 the
Foreign Post Office in Shahibaug, Ahmedabad to examine imported parcels similar
to those examined on 14.10.2024, which had arrived from the UAE on
15.7O.2024. They identifred and segregated these parcels for further examination.
On examination, it was again discovered that the said parcels were containing
contraband/prohibited items, specifically E-cigarettes and foreign-origin
cigarettes, concea-led under tJ.e pretense of "food items etc. The said examination
proceedings were recorded under the panchnama dated 15.10.2024.

3.1. On examination, the said goods were found to be grossly mis-declared and
either restricted/prohibited and the sarne were found to be "Esse Lights Cigarettes

/Esse Special Gold Cigarettes (Made in Korea), Benson & Hedges (spl. Filter) (Red

Gold)" and E-Cigarettes (Made in China) and the same were attempted to be

imported by way of grossly mis-declaring the same as 'dry food, used clothes, fish,
herbs, meats, toys, games and sports etc."The details of post parcels examined
and result thereof on 15.1O.2024 are as under:
Table-II

l/ 34E85/E/2025

7

Sr
N
o

Postal Tracking
Number/parcel
pertaining to

coods found during
examination

Brand
Nalne

Total
Packets

Packing Sticks
/Pcs

Total
Sticks/
Pcs

Tota.l
Value of
the soods

B C D E F c H=E*F*G I

1 EE41241608sAE/
Dhallawala
Amrrbanu
Usmangani

F.O. Crgarette (made
in Korea)

Esse-
hghts

t49 20 29800 357600

2 ED4t2416077AEl
Dhallawala
Amirbanu
U smangani

F.O. Cigarette (made
in Korea)

Specral
cold

t46 l0 20 29200 350400

3 EE4t2416050AE/
Mananawala Altaf

F.O. Cigarette (made
in Korea)

Esse-
lights

150 l0 20 30000 360000

4 EE4 t24 I6O63AE I
Mananawala Altaf

F.O. Cigarette (made
in Korea)

Special
Gold

146 IO 20 29200 350400

5 E841,2416372A8/
l,ohrya Sabir

(meant for SaJnir)

E-Cigarette (Made in
China)

ELFBAR.
BCl0000-

37 I 10 370 1330000

E-Cigarette (Made in
China) Disposable
POD Device

TUG
BOAT T
12000

1 1 10 10

6 EE41241635sAE/
Samir

E-Cigarette (Made in
China) Disposable
POD Device

ELFBAR-
BCrO000-

38 1 10 380 1347500

do-(loose) do o 0 5
E-Cigarette (Made m
China) Disposabte
POD Device

ELFBAR-
BC 10000-

38 I to 380EE4 r24 t6369 AE I
Samir
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ELFBAR,
BC 10000-

38 1 lo 380E-Cigarltte (Made in
China)

0 o 6 6-do-(loose) do

E EE+ 12301777 AE I
Samir

ELFBAR.
BCr0000-

38 I 10 380E-Cigan:tte (Made in
UAE) Disposable
POD Devrce

0 0 7 7

EE4 t23O17a5AE I
Samir

'llO No. 1s1/ADC/sR I O&A I 2025-26 F No VIII/ to-0 I DRr/ FPO lo&A /HQ l2o25:26
d loose

c

do 0 0 5

E-CiBar( tte (Made in
UAE) Disposable
POD Device-l-oose

3.2. The above mentioned goods were detained under Panchnama dated
15.10.2024 drawn at- the Examination Hall, lst Floor, Foreign Post Offrce,

Shahibaug, Ahmedabad and the sarne were handed over to Shri V. V' Purohit,
Post Master of Postal Department (Custodian of FPO, Customs, Ahmedabad)
under Supurtnama dated l5.lO.2O24to keep the said goods in sale custody with a
direction not to alter/ deliver and part with the same to any person or otherwise
deal with the said goods without permission, in writing, from the competent
authority.

3.3. On the reasonat,le belief that the above said goods are liable to conflscation
under the Section 1 1 I of the Customs Acl, 7962 as goods under the said imported
post parcels were t:ornpletely mis-declared, all the above goods mentioned at
Table-II i.e. E-cigaretr:es/ cigarette sticks were seized under Section 110 of the
Customs Act, 1962 vide seizure memo dated 07.I7.2024 and 2O.O2.2O25. Further,
food items used for c()ncealment of E-cigarettes/F.O. cigarettes were also seized

under Section 110 of the Customs Act, 1962 on a reasonable belief that the same

are liable to confiscaticn under Section 119 of the Customs Hct, 1962.

4. To disrupt the repetitive pattern, the officers once again visited the Foreign
Post Office in Shahibaug, Ahmedabad, to undertake similar examination process
for post parcels that arrived from the UAE on 16.10.2024. Following their usua-l

procedure, the offict:rs identifred and segregated these parcels for examination.
Upon inspection, it wers once again discovered that the parcels were containing
contraband/prohibited items, specifically E-cigarettes and foreign-origin
cigarettes, cleverly concealed under the guise of food items etc. The said
examination proceedings were recorded under the panchnama dated L6.1O.2O24.

4.1. On examination, the said goods were found to be grossly mis-declared and
either restricted/ prohitrited and the sarne were found to be "Esse Lights Cigarettes

/Esse Special Gold Cligarettes (Made in Korea), Benson & Hedges (spl. Filter) (Red

Gold)" and E-Cigarettes (Made in China) and the same were attempted to be

imported by way of grossly mis-declaring the same as "dry food, used clothes, f1sh,

herbs, meats, toys, games and sports etc."The details of post parcels examined
and result thereof on 7ri.lO.2024 are as under:

Table-III
I)escriptlon of
(ioods

E-CBarette
(Made ln

C

-'-d,r---
Loose/Open

F O. Cigarette
{made in

Sr.
No

Postal Tracking
Number/parcel
pertaining to

tl

Brand
Naine

Total
Packets

Packing Sticks/
Pcs

Total
Value of
the
qoods

D E F H=E*F*G I
1 EE4t24t6704Alrl

Samir
E-C igarette
(Made
Chrna)

ln
ELFBAR-
BC10000
(Disposable
POD
Device)

38 l t0 380 1347500

- -drr---
Loose/Open

0 0

2

EE4 124 16695AL /
Samir

ELFBAR-
BC lOO00
(Disposable
POD
Device)

1 l0 380 1347500

0 o 5 5

FE412416457 AL /
Shahrukhan
Mehbubkhan Pathan

Esse-hghts 8t lo _21) 16200

Korra
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5---do---

(made IN
Esse-
Special
Gold

10 20

3
l8 1 10Yuoto

Thanos
(Nicotine -
50 mg/mt)
50OO Pufls,
(Mesh Coil)
(Made rn
China)

E-Cigarette

10 20Esse-lights
(Nicotine
0.45 mg)

124F.o. Cigarette
(made in
Korea)

70

493600

7 I 10E-Cigarette Yuoto
Thanos
(Nicotine -
50 mglml)
(Made in
China)

4 EE4r24t6443AE/
BarafwalaAayshabanu

70Yuoto
Thanos
(soo0
PuIIs),
(Mesh Coi.l)
(Nicotine -
50 mg/ml)
[Made in
Chinal

7 I 10E-Cigarette
(Made
Chrna)

ln
491200

123 10 20 '24600F.O. Cigarette
{made in
Korea)

Esse Lights
(Nicotine
0.45 ms

5 EE412416474AE/
Shahrukhan
Mehbubkhan Pathan

10 70E-Cigarette
(Made
China)

ln
Yuoto
Thanos
(50OO
Puffs),
(Mesh Coil)
(Nicotine -
500
mglmll
(Made in
Chinal

7 l

24600Esse Lights t23 10

(; E84t2416465AE/
Barafwala llyas
Sultanbhai

F.O. Cigarette
(made in
Korea)

4.2. Tine above mentioned goods were detained under Panchnama dated
16.10.2024 drawn at the Examination Hall, lst Floor, Foreign Post Office,

Shahibaug, Ahmedabad arrd the sarne were handed over to Shri V. V. Purohit,
Post Master of Posta.l Department (Custodian of FPO, Customs, Ahmedabad)
under Supurtnama dated l6.lO.2O24to keep the said goods in safe custody with a
direction not to alter/ deliver and part with the same to arry person or otherwise
deal with the said goods without permission, in writing, from the competent
authority.

4.3. On the reasonable belief that the above said goods are liable to confiscation
under Section 111 of the Customs Act, 1962 as the goods under the said imported
post parcels were completely mis-declared, a-ll the above goods mentioned at
Table-III i.e. E-cigarettes/ cigarette sticks were seized under Section I lO of the
Customs Act, 1962 vide seizure memo dated 07.17.2024 ar.d 2O.O2.2O25. Further,
food items used for concealment of E-cigarettes/ F.O. cigarettes were a-lso seized
under Section l1O of the Customs Act, 1962 on a reasonable belief that the sarne
a,re liable to confiscation under Section 119 of the Customs Act, 1962.

5. Further, the above said post parcels containing contraband/prohibited
items i.e. E-cigarettes and Foreign Origin Cigarettes including food items which
were used for concealing, were segregated as per the recipients/ beneficial owner
mentioned at the post parcels. The details of which are as under: -

Teble-W
Sr
No

Postal Tracking
Number

Date Name of
mentioned
parcels

recipients
at Post

Address mentioned at
Post parcels

Mob. No.
mentioned
at Post

Page No. 5 of 90
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')lO No. l5r ADC SR o&A 2025-26 F.No. I,III t0-L l DR] FPO o&A H 2025-26

14 10.2024

14 lCt.2O24

t4.t4.2024
15 10.2024

5.1. Addilionally, the quantity and estimated value of contraband or prohitrited

items, such as e-cigarettes and foreign-origin cigarettes, were determined
individually for each recipient or beneficial owner of the postal parcels. The

valuation was based on the Maximum Retail Price (MRP) available from open

market sources, as detailed in the table below. However, the value of food items
and used cloths used for concealing the contraband/prohibited items i.e. E-

cigarettes and Foreign Origin Cigarettes were taken as NIL. The same are as

under:

Parcels
Shri Anil Bhai,
RjpurGompulTolnaka,
Mahavir Flat, Near
Nagri Mall, Ahmedabad
380021 .

970254691401 EE412383793AI Anil Bhar

703963 i 540Rajes Rathod Shri Rajes Rathod,
Sarangpur Ni Paase,
Kamdar Medan Ekta
Avenue, Nearby Kalidas
Mill Compound,
Gomitpur, Ahmedabad-
380021.

02 EE412383759Ar

9723420t40o3 EE412333956A1
EE412416085AIo4

Shd Dhallawa-la
Amirbanu Usmangani,
3293, Gafurji Nichdi
Nr. Navi Masjid
Jamalpur, Ahmedabad-
380001.

9424498265
Dhallawala
Usmangani

Amirba

05
^]

t5. ro.2024E8412416077

Shri Botaq ala Mohsin,
2655-3, Jiva, Shahidni
Darga, Opp. Navi
Masjid, Ahmedabad-
380001 , Gujarat.

9723420140Botawala Mohsin06

9375746729IqbalbhaiMananawala Shri Iqbalbhai
Mananwala, 2763-3,
La.bisheree, Jamalpur,
Ahmedabad-380001 .

o7

E841233391 t4.to.2024

14.10.2024EE4123339(5

08
09
10

8E4t2341878
EE4 123418(;4
EE4r2416355

t4. to 2024
t4. to 2024
ts.to 2024

11

12 eec2sofirz el t5.to 2024
13
14

98981 70199Samir Shri Sarnir Siddikbhai
Memon, son of Shri
Siddikbhai, Flat No. C-
2, 4th Floor, Madne
Heights, Nr. Lion Circle,
Bhavnagar-3640O 1.

15 16. to 2024

EE412301785

88412416695
8E412416704

tS.to 2024
76. tO 2024

16 EE4 12341881A1 14. tO 2024 9725790057Lohiya Sabir, (meant
for Samir)

Shri Lohiya Sabir, S/o
Lohiya Iqbal Bhai, Dave
No. Delo Limdlwvali
Sadak Ranika,
Bhai/nagar, Gujarar-
364001.

17 8E.41241637241 75. tO 2024

18 9998681915Khanbhai Shri Khan B}:ai, 426,
Nehru Nagar, B/H
Sangam Cinema,
Sarkhej Road,
Ahmedabad, Gujarat.

19

20 EE412416050A t5.'o.2024

88412412027
F.F,4121120!; 14. t0.2024

14.10.2024

9424494265Mananawala Altaf Shri Manara\{'ala Altaf,
12780117, Lambisheri,
Navi Masjid, Jamalpur,
Ahmedabad, Gujarat-
380001.

2t

22 Shd Shahrukhan
Mehbubkhar Pathan,
1353, Ramrahim
Nagar, opp Dastan
Factory, Rehrampura
Ahmedabad, Gujarat-
3AOO22.

9824494265Shahrukhan
Mehbubkhan Pathan

)? 8841241647 4A

t5.t 0.2024884124160e,

8E4t2416457 t6.10.2024

t6.10.2024

BarafwalaAavshabanu24 9824494265Shri Barafwala
Aayshabanu, 2271,
MotipoleKadiasheri,
Jamalpur, Ahmedabad,
Guiarat-380001.

IlyasBarafwala
Sultanbhai

t6.10.)-o24

t6.10.2024

884t2416443

8E4 t24164625
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Table-V

6. As the largest quantity and highest value of E-cigarettes were recovered
from post parcels belonging to Shri Samir Siddikbhai Memon, son of Shri
Siddikbhai, a search was conducted at his residenceFlat No. C-2, 4th Floor,
Marine Heights, near Lion Circle, Bhavnagar-364001on 16.10.2024 under Section
105 of the Customs Act, 1962 under Panchnama dated 16.1O.2O24end some
documents related to import of goods through Foreign Post Office, Shahibaug,
Ahmedabad were resumed.

6.1. Further, summons dated 16.10.2024was issued to Shri Samir Siddikbhai
Memon to tender statement and to produce relevant documents. Consequent upon
the same, a statement of Shri Samir Siddikbhai Memon was recorded on
16.70.2024 & l7.l}.2o24under the Section of 108 of the Customs Act, 1964
where he interalia stated that:

Sr.
No

Postal
Trackillg
Number

Date Name of
recipients
mentioned at Post
parcels

E-Cigarette
Crgarette

No oI Sticl Price
per Ulit in Rs.

Total
Market
Value

8E412383793AE l-l 10 202-1 Anil Bhar Cigarette 2;600 12/ - 1,31,,200 / -

Total Anil Blrai Ciqarette 27600 3,31,200 / -

02 8E412383759A8 lt t0 2024 Rajes Rathod Ciga rette 27200 t2/ - 3,26,400/ -

Total Raies Rathod Cigarefte 27200 3,,400/-

03

8E412333956AE 1.1.10.2024 Dhallawala Amrrbi
Usnangani

Cigarette 20000 17/- 3,4O,m,0/ -

88412416085AE 75.10 2024 Dhallawala Amlbi
Usnangani

Cigarette 29300 12/ 3,57,@O/-

EE4't24160n AE Dhallawala Amirb;
Usnlanqani

Cigarette 29200 12/ - 3,50,400/-

Dhallawala Amirbi
Usmangani

Cigarette 79000 10,48,0N/ -

0.1 8E412333942A8 "Ll."rO 2024 Botawala Mohsrn Cigarette 20000 17 /- 3,n,ffil/-
Total Botawala l\{ohsir Cigarette 20000 3,14,m0/ -

EE412333960AE 14.10.2024 IqbalbhaiMananan'i Cigarette 14.100 t2/- 1,72,800 / -

Total l<1ballrha iNlananau, Cigarette 14400 7,72,800 / -

06

E E412341 I78 A E 11 10 2024 Saurir E-Crgarette 380 3s00 / - r3,30,000/-

EE412341854AE 1,1 10 2024 Samir E-Cigarette 370 3500 /- 12,95,ofi / -

8E412416355AE Sarrril- E-Cigarette 385 35oo /- 13,47,5N / -

EE412416369AE 1510 202,1 Samir E-Cigarefte 385 3500/ - 13,47,sffi/ -

EE4123O1TN AE 15 tO 2024 Samir E-Cigarette 386 3sN/. 73,st,0N / -

EE412301785A8 15 10 2024 Sanlir E-Cigarefte 387 3s00 / - 13,54,5$/ -

EE412416704AE 1610.202.1 E-Cigarette 385 3s00/. 71,47,5N / -

EE412416695AE 1610 2024 Samir E-Cigarette 38s 3s0o / - 13,47,sN / -
Samir E-Cigarette 3063 1 ,07 ,20,500 / -

07

E84123.r l881AE 11.1O 2024 Lohiya Sabir,
(meant for Samir)

E-Cigarette 360 )5oo / - t330,o0o/-

EE4t24163724E "15.70.2024 Lohiya Sabir
(meant for Samt)

E-Crgarette 380 35ffi/-

Total Lohiya Sabir
(meant for Samir)

E-Cigarette 760 26,60,000 / -

08

EE.112.U 2058AE 1.1.10.2024 Khanbhai E-Cigarette 210 1372 80 / - 3,02,016/ -

EE4124t2027 AE 1.1 l0 2024 Kharlrlai E-Cigarette 250 t37280/ - 3,$,m0/-
Total Khanbhai E-Cigarette t70 6,4s,216/-

8E412416050A8 1510.2024 Mananawala
Altaf

Cigarette 30000 3,@,mo/-

EE412416063AE 15 70 2021 Nlananah'ala Altaf Cigarette 29200 12/- 3,50,100/-
Total Iuanana11 ala Altaf Cigarette 59200 7,10,100 / -

IO EE412,1t6457AF] 16 10 2024 Shaluuk}lan
Mehbubkhan
Pathan

Clgarette t7200 t2/- 2,06,100 /-
E-Cigarette 180 2800/ - 5,U,0ffi/-

EE4t2416174 AE 16.102024 Shahrukhan
Mehbubkhan
Pathan

Cigarette 24b00 12/- 2,95,m0/ -

E-Cigarefte 70 2800/ -

Total Cigarette & E-
cigarette

41800 &
250

12,O1,600/ -

11 EE.l121t6{:13AI 16 70 2024 BarafwalaAayshaba
nu

Clgarette 2,1300 12/ - 2,97,@0/ -

E-Cigarette 7t) 28oO/- 1,96,000/ -

Total BarafwalaAayshaba
nu

Cigarette & E-

cigarette 70

19 N/-

l2 EE412116465AE 16.10 2024 Barafwala
Sultanbhai

Ih as Cigarefte 24600 t2/ - 2,9s,n0/-
E-Cigarette 70 28ffi/ - 1,:X,O0o/ -

l-otal Baralwala
Sultallbhai

llyas Cigarette & E-

ciqarette
24600 &
70

197200/-
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i he is engaged in business of trading of scrap in the name of proprietorship
frrm M/s. SK Marine situated at Krishna Bansari, 1st Floor, Cresant, Opp.
SBI Bank, Bhavnagar.

i he stated that he is using mobile number 9a98I7O199 presently and before
that he was using mobile number 9725790057.

i he agreed that the said parcel was destined to him and the mobile number
mentioned in the same belongs to him as mentioned in the copy of slip no.

CN 23 of Customs Declaration issued by EMS Mumtaz Post bearing number
EE4l234l864AE for the parcel having office of origin Happiness service
Center-Al Khor and date of posting O8.1O.2O24 ald destined to the name of
Samir, mobile number 9898170199, Orchid Heights Flat No. 101 Opp Isub
Masjid Shishuvihzu Circle, Bhavnagar, Gujarat-364O0 1.

i he stated that the above said parcel was not related to him. He further stated
that the address mentioned on the said parcel was his old address. The said
house, he had sold to Shri Altaf approx. 2 ye€rrs ago.

i he was shown copy of slip of CN 23 of Customs Declaration issued by EMS

Mumtaz Post bearing number EE412341881AE for the parcel having office of
origin Happiness service Center-Al Khor and date of posting O8.1O.2024 atd
destined to the name of Lohiya Sabir mobile number 9725790057 , S lo
lohiya Iqwal BheLi, Dave No Delo Limdlvwali Sadak, Ranika, Bhavnagar,
Gujarat-364001. lJe perused the said copy and stated that the said parcel
was not destined to him however the mobile number is related to him.

i he was shown copy of slip of CN 23 of Customs Declaration issued by EMS

Mumtaz Post bearing number EE310192382AE for the parcel having offrce of
origin Happiness service Center-Al Khor and date of posting 20.12.2023 and'
destined to the name of Samir mobile number 9725790057 Prabhudas Talav
Lion Circle Marina Heights 4Floor, C2, Gujarat Bhavnagar 364001. The said
slip was resumed under panchnama dated L6.1O.2O24 from his residence. He

perused the same and stated that the said parcel was destined to his home
address. He further stated that as mentioned in the slip, Parts and
Accessories from LIAE under HS code 90109000 were imported.

) through the said slip they had imported cream and clothes; however, he did
know why Parts and accessories is mentioned in the said slip.

i his wife Smt. Samina Samirbhai Memon used to place the order for cream
and clothes from LIAE.

i he did not know bow his wife places the orders for the above said items i.e.

cream and cloth fr,rm UAE.
i he did not know Mr. Aboobakar Rabi Noorul Huda Shingeri who sent the

above sent items from UAE.
i he stated that he agreed that he had transferred his residence 1 year ago, but

still, he could not 6:hange his residence address in his Aadhar card.
)> when any parcel delivery comes in his name at the post office, Near Court,

Bharmagar, he went to take the deliver from the said post office.

t he went to the sard post ollice on 14.10.2024 to take the delivery of the 5
parcels which belonged to him and loaded the same in a three-wheeler.

i he did not know any person and address to whom the said parcels were sent.

He further stated that as per request made by the said driver of the three-
wheeler, he loaded the said 5 parcels in the three-wheeler.

), said parcels were sent to the post olfice, Bhavnagar in his name, therefore, he

went to take the delivery of the same and loaded in the three wheelers.
i the said parcels were not related to him.
z he did not know to whom the said 5 parcels belonged.
i though the said 5 parcels were carne to the post office, Bhavnagar in his

name ald he went to take the delivery, but he did not know to whom the said
parcels belonged.

Page No.8 of 90



GEN / AO)/ 1t? / 2O?'-AD)N-O/o PR COM[4R-CUS-AHMEDABAD

OIoNo. r5I /ADC/sR/O&,A/2025-26 F.No VIII/ 10-o1/DRtIFPO /O&A/HQ /2025-26
> Shri Lodiya Sabir is having a 'LARI' and carrying his work at VIP

market/Kumbharwada, Bhavnagar and his earnings may be around Rs. 2OO-

300 on daily basis.
'; He produced the Aadhar card of Shri Lohiya Sabir as the same was present in

his mobile phone.
i Shri Siddikbhai Memon is his father and staying at Vadodara.

6.2. Thus, from the above statements of Shri Samir Siddikbhai Memon
admitted/conflrmed that the parcels containing E-cigarettes which were

addressed/destined to him as well as the parcels containing E-cigarettes also

addressed/destined to Mr. Lohiya Shabbir, having Mobile No. 972579O057, used
for communication, were belonging to him and the said Mobile No' i'e.
9725790057 was betonging to his father Shri Siddikbhai Memon but he denies the
actua-l recipients/ownership of E-cigarettes which were attempted to smuggle into
India through FPO, Ahmedabad.From the facts narrated above, it appeared that
Shri Samir Siddikbhai Memon is actively involved in an organized smuggling
activity. He admitted to regularly receiving parcels containing E-cigarettes from
UAE, which were falsely declared as "dry food, used clothes, fish, herbs, meats,
toys, games arld sports etc. This mis-declaration indicates in attempting to evade

customs authority/scrutiny. As, he collected multiple parcels from the post office,

which were sent in his name, yet he denied knowledge of their contents or
recipients, despite physically handling them. His failure to update his address on
official records suggests an intent to conceal his involvement. Additionally, he

distanced himself from the sender, Mr. Aboobakar Rabi Noorul Huda
Shingeri@UAE, which further raises suspicion regarding the illicit nature of these
transactions. His repeated handiing of parcels addressed to different individuals
but linked to his contact details suggests his active role in facilitating the illegal
importation and distribution of goods, possibly as part of a larger smuggling
network.

6.3. Accordingly, Shri Samir Siddikbhai Memon appeared to be the
recipient/beneficial owner of such parcels i.e. prohibited items like E-cigarettes
and committed offence under section the provision of Section 135(l)(a)&(b) of the
Customs Act, 1962 and was found punishable under Section 135(1)(i)(A) & (C) of
the Customs Act, 1962. Accordingly, he was arrested on 17.70.2024 vide Arrest
Memo dated 17.1O.2024 under the provisions of Section 104 of the Customs Act,
L962, aIher getting required order from the competent authority. Further, he was
produced before the Hon'ble ACMM Court, Ahmedabad on 17.1O.2O24. The Court
had granted judicial custody.

7. For furtherance of investigation, letters d.ated 22.70.2024 were issued to the
respective Telecom Serrrice Provider, requesting to provide the subscriber details of
the below mentioned mobile No(s) which were used in the post parcels for the
purpose of communication as well as the mobile No(s) which were derived during
the course of investigation.The details of the address and MobileNo(s) are as
under:

Table-VI

l/J4EB5/8/20?5

5r
No

Recipients of the post parcels as menhoned in the Post Parcels l\lobile No. used
in Post Par.els

0l Shri Anil Bhai, RipurconrpurTolnaka, Mahavt FlaL Near Nagri Mall, Ahmedabad 380021 9702516914

02 Shri Raies Rathod, Sarangpur Ni Paase, Kamdar Medan Ekta Avenue, Nearbv Kalidas Mill
Compound, Gomitpur, Ahmedabad-380021.

70396-31540

03 Snt. Dhatlawala Amirbanu Usmangani 3D3, Gatu4i Nichali Nr. Navi Masiid Jamalpur,
Ahmeda bad-380001 -

972i820140

04 Shri Dhallawata Anirbanu Usmangani, 3293, Gafuryi Nichati Nr. Navi Masjid Jamalpur,
Ahmeda bad-380001 .

9824"1.98265

05 Stui Bota$'ala Mohsin, 2655-1 Jiva, Shahidni Darga, Opp, Navr Masii4 Aimedabad-380001,
Guiarat.

9723820140

06. Shri Iqbalbhai Manar].w ala.2763-3,Iabisheree, Janralpur, Ahmedabad-38000'l 93757167D
07 ShriSamir Siddikbhai Memon, son ofShri Siddikbhai, Flat No. C-Z 4th Ftoor, Marine Heights,

Nr. Lion Circle, Bha!'na Eat3a.OO7.

9898770199
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Shri Lohiya Sabir, S/o Lohrl a lqbal Bhai. Dave No. Delo Limdlvwali Sadak Ranika,

Bhav a r,c ar-36l0t 1

Shri Mananawala Altat,12780 /-17, Lambisheri, Navi Masjid, iarulpur, Ahmedabad, Guiarat-
380001.

Shri Shahrukhan Mehbrrbkhan Pathan, 1353, Ramrahim Nagar. opp Dastan Fa(tory,
Behranr r,r Ahrnedahad Cu rat-380022

Shri Barafu'a.la Aayshabanu, 877, MonpolelGdasheri, JamalPur, Ahmedabad, Guiarat'
380001.

Mohammed Ashas as l)rovided bv Shri Samir and M/s. Sunnv Travels, Bhavnagar during the

.ourse of Statenrent rerorrled under section 108 of the Customs Act, 1962.

8. Meanwhile, a Pirnchnama dated. 24.1O.2024was drawn at the Head Post

Offrce, Bhavnagar, 3396, High Court Road, Navapara, Bhavnagar-36001 to ensure
the correct details of the parcels delivered to Shri Samir Siddikbhai Memon and
also received by himse.lf and a-lso for obtaining CCTV footages of dates Oa.7O.2O24,

O9.1O.2O24, 14.70.2024 and 16.10.2024 of the day on which Shri Samir
Siddikbhai Memon visited the Post Ofhce for receiving the said parcels. Vide this
Panchanama d,ated. 24.1o.2024, CCTV footages of dated oa.1o.2024, 09.Io.2024,
14.10.2024 arrd 16.10.2024 and the parcels containing tracking No. delivered to
arrd received by Shri Samir Siddikbhai Memon on 08. 10.2024, O9.1O.2O24 and
14.10.2024 were resunred for further course of investigation.

9. Further, a summons dated.24.1O.2024was issued to M/s. Sunny Travels, 1,

Municipal Shopping C:entre, Cresent Chowk, M. V. School, Bhavnagar to give

statement/evidence in connection with illegal import of prohibited goods i.e. E-

cigarettes. Consequent upon the said summons, statement dated 24.1O.2O24 of
Shri Mer Shyam Jigneshbhai, son of Shri Jigneshbhai Haribhai Mer, authorized
person of M/s. Sunny Travels, 1, Municipal Shopping Centre, Cresent Chowk, M.

V. School, Bhavnagar recorded under Section 108 of the Customs Act, 7962,
where he intera-lia sta[ed that he has been working at M/s. Sunny Travels as

booking clerk for 2 years. His work is to book passenger ticket booking and parcel

booking; that M/s. Sunny Travels, 1, Municipal Shopping Centre, Cresent Chowk,
M. V. School, Bhavnagar is engaged in a business of travel business; the godown

is situated at opposite side of the office of the Sunny Travels where parcels are

received for deliver;' to Borivali and Khetvadi in Mumbai; that parcels are

transported by the Bus; the parcels are booked at godown during 10:00 Hours to
15:00 Hours, before and after that time parcels are booked at the offlce of the
M/s. Sunny Travels; that parcels received at the oflice of the M/s. Sunny Travels

are booked manually and then sent to the godown office for detail entry in
computer/laptop; that the photograph of person named Shri Samir S. Memon,

recognized by him and said that he has sent parcels through their travels agency

many times; that he had received the parcels from Shri Samir S. Memon, of which

he had official records and CCTV footage of dated OA.LO.2O24, O9.1O.2O24 ar.d

14.10.2024; that Samir had come ttreir offrce on 01.1O.2024 for booking of 2
parcels, on o9.1o.2o24 for booking of 3 parcels al1d on 14.10.2024 for booking of

4 parcels, rlestinecl to Shri Ashashbhai@Mumbai mentioning Mob' No'

99a6727954; the said parcels were sent to their Khetvadi Branch, Near Khetvadi,

3d Street, Nr. Alankar Cinema, Mumbai for delivery of said parcels to Shri

4"1r.s66[ai@Mumbai; that he has provided t]re copies of manual receipts for

dated 09.10.2024, copies of digital entry for dated 08'10.2024, O9.1O.2O24 and'

14.10.2024 and also provided the CCTV footage of dated 08.1O.2024' 09.LO.2024

arrd. 14.10.2024 during the period for which Shri Samir S. Memon had come to

book parcels at their oflice or godown'

97257m05708

999S68191509
9824498265l0

ll

982149826572.

Barafwala llt'as Sultanbhai, 2271, NlotipoleKadiasheri, ,amalpur, Ahmedabad Cuyarat-380001ll
8105161623u lvlahmad Bhai as providetl by M/s. Sunnv Travels, Bhavrugar, during the course ofStatement

recorded undet sectron 108 of the Customs Act,1962.
9721568396Mahmad Bhai as providerl bv M/s. Sunny Travels, Bhavnagar, during the course of Statement

recorded under section 108 of the Customs Act, 1962.

l5

9986727954lb
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9.2. Furthermore, for gathering the whereabouts of Mumbai-Based
Distributors/Benefrciary i.e. Shri Ashashbhai@Mumbai, a summons dated

l9.O2.2O25was issued to Shri Triveni Sanjay Pravinchaldra, authorized person of
Sunny Travels, Khetvadi Branch located Nr. Khetvadi, 3rd/4th Street, Nr. Alankar
Cinema, Mumbai-400004. Consequent upon the said summons, statement of Shri

Triveni Saljay Pravinchandra, authorized person of Sunny Travels, Khetvadi
Branch located Nr. Khetvadi, 3rd/4th Street, Nr. Alankar Cinema, Mumbai-4oo004
was recorded on 05.03.2O25 under Customs Act, 1962, wherein he intera-lia

stated/deposed that:

i He was working as a Malager in Sunny Travels for 01 year in Mumbai Branch

Office having address as Sunny Travels, Khetiwadi, 4th Street, Near Alankar
Cinema, Mumbai-4OOOO4. My work is to look after the passenger ticket
booking, parcel booking and delivery of parcels.

i He stated that Sunny Travels, Mumbai is engaged in travel business.
} That There are only three branches of Sunny Travels in India i.e. Bhavnagar

(Head Offrce located at Crescent Chowk, A. V. School. Mu. Shopping Centre,

Shop No. 1, Bhavnagar-364o01), another is in Surat (Municipal Shopping

Centre, Sahara Darwaja) and third one is in Mumbai i.e. located at 4th Street

Shreebhuwan Building, Nr. Alankar Theater Main Road, Khetwadi, Mumbai.
i He stated that he used to generate two copies of Bill of Supply mentioning the

quantity of parcels, parcels sender/ recipients name alongwith mobile no.

against the booking of the parcels. After that, one copy of Bill of Supply was to
be harded over to sender and the second copy of Bill of Supply alongwith the
parcels initialty handed over to the bus driver carrying the said parcels arld

later on the said second copy of Bill of Supply was to be handed over to the
receiver at the time of delivery of the parcels.

Bill of Supply pertaining the above parcels a-re not available however sample

copy of the other is reproduced as under:

3r-.,rr'.Fr, Y

OIO No lst /ADC/SR/O&A|2j2,-26 F.No VIII/ t0-o1/DRI IFPO loeA/HQ/2o25-26
9.L. From the investigation carried out and from the statements as mentioned at
Para O6, 08 and O9, it clearly reveals/proves that Shri Samir S. Memon is actively

engaged in importing such type of prohibited goods i.e. E-cigarettes, illegally

imported/ smuggled into India by mis-declaring the same as food items through
Foreign Post Office, Shahibaug, Ahmedabad and later on found to be enabled the

circulation of smuggled E-cigarettes into the iocal based market or Mumbai

market. Further, he also appeared to be the facilitator of such type of illega1 or
prohibited goods to Mumbai-Based Distributors i'e. Shri Ashashbha@Mumbai.

The receiver copies which were used to be handed over to the respective driver of
our own bus along with parcels for deiivery purpose at destined place' However,

they did not use to mention the address and other details of parcels

sender/recipients in Bill of Supply.
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He stated that in practice or usually, not only his branches but any of tour
and travels operators did not use to mention the complete address of parcels

sender/ recipients in Bill of Supply or in any other documents.
He stated that as a routine work, he used to deliver the parcels to the
persons or belonging to the persons, who show the Bill of Supply in their
mobile phones as well as the photo copy of the said Bill of supply of the
parcels.
He stated that the person who used to book the parcel, also used to send Bill
of Supply to the respective parcel's recipients via WhatsApp or by any
electronic medium.
He perused and agreed with the contents of the said statement dated
24.10.2024 and stated that the following parcels (in respect of Samir) booked
by his head ollice i.e. Bhavnagar Branch having address as 1, Municipal
Shopping Centre , Cresent Chowk, M.V. School, Bhavnagar and destined to
Sunny Travels, Khetvadi, Branch and stated that the following parcels were

delivered to Ashash Bhai (Mobile No.99a67 29641.

7990
8051

He stated that trvo persons used to come via bike. They used to show the

copies of Bill of Supply of the respective parcels and he (Sunny Travels,

Khetwadi Brarrch) used to match/tally the said Bill of Supply Copy of the
parcels with the Bitl of Supply copy came along with the respective parcels,
provided by driver of the Bus of their Tours and Travels.
He stated that Shri Ashash Bhai had visited their branch three Limes for
receiving of the said parcels i.e. on dated oa.lo.2024 for 02 parcels having
Bill of Supply Nc,. 7990, on dated O9.1O.2O24 for 03 parcels having Bill of
Suppty No. 8051 and on dated 14.10.2024 for 04 parcels having Bill of
Supply No. 8291 (02 Parcels) and 8292 (02 parcels).
He stated that th,at Shri Ashash Bhai used to show the Bill of Supply copy of
the respective pzrcels and he (Sunny Travels, Khetwadi Branch) used to
match/tally the said Bill of Supply Copy of the parcels with Bill of Supply
copy along with Lhe respective parcels, provided by driver of the Bus of our
Tours and Travels.
He stated that he did not know Shri Ashash Bhai and others ald even he did
not want to bother to know them. He did not have any whereabouts of them.

As he had alreatly stated that usually, he used to match/tally the Bill of
Supply Copy of the recipients of parcels with the Bill of Supply copy along
with thr: respective parcels, provided by driver of the Bus of our Tours and
Travels.
He stated that he did not maintain any type of such register. However, Parcel

Outwarcl Register is maintained at the Sender Office but no Inward register is

maintairred at Rer:eivers' office.
He stated about wrong delivery of the parcels to the persons to whom the
parcels actuall1' not were belonging that this type of situations has not come

till date and we also have not faced this qpe of situations. It is also to clarifu
that such type of delivery process of parcels is not only followed by us but the

same practice is followed by a1l the tour and travel operators also.

Description of Goods

3 Box

8297 2 Parcels

8292 2 Parcels

9.3. Thus, from thr: facts narrated by Shri Triveni Saljay Pravinchandra,
authorized person of Sunny Travels, Khetvadi Branch located Nr. Khetvadi,
3rd/4th Street, Nr. Alankar Cinema, Mumbai-4000o4 about the process of
booking and delivery of the parcels by their offrce and also about the parcels,
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delivered to Shri Ashasft Bftai@Mumbai, it reveals that Sunny Travels simply used

to verify the copies of Bill of Supply of the respective parcels of recipients and used

to match/tally the said Bill of Supply Copy of the parcels u/ith the Bill of Supply
copy come along with the respective parcels, provided by driver of the Bus of their
Tours and Travels. Sunny Travels even did not want to bother the whereabouts of
Shri Ashash Bhai@Mumbai because of usually, Sunny Travels used to
match/ tally the Bill of Supply Copy of the recipients of parcels with the Bill of
Supply copy along with the respective parcels, provided by driver of the Bus of
their Tours and Travels, for the purpose of parcels credentials. Hence, the
whereabouts of Shri Ashash Bhai@Mumbai was not known to Sunny Travels,

Khetvadi Branch located Nr. Khetvadi, 3rd./4th Street, Nr. Alankar Cinema,

Mumbai-4OO004.

10. Additionally, being the second highest volume of quartity and value of post
parcels was destined to tfie name and address of Smt. Dhallawala Amirbalu
Usmangani, 3293, Gafurji Nichali Nr. Navi Masjid Jamalpur, Ahmedabad-38000 1.

Accordingly, Search was carried out at the residentia-l premises of Shri Dhallawala
Amirbanu Usmangani, 3293, Gafurji Nichali Nr. Navi Masjid Jamalpur,
Ahmedabad-38O0o 1 and search proceedings were recorded under the panchnama
dated 24.1O.2O24 where nottring incriminating was found/noticed.

1O.1. Furthermore, a letter dated 2A.1O.2O24 was issued to the Post Master,

Foreign Post Office, Girdhar Nagar, Shahibaug, Ahmedabad, seeking the CCTV

footage of parcels delivered to Smt. Dhallawa-la Amirbanu Usmangani. In response
to said letter dated 28.10.2024, the Chief Post master, Ahmedabad GPO,

Ahmedabad vide their letter CR/foreigrr article/Corr.l24-25 dated 28.11.2024
informed that the details of the CCTV footage of the parcels delivered to Smt.

Dhallawala Amirbanu Usmangani are not available with them as the backup
storage of their DVR is or,ly 2l days. However, the details of the parcels delivered

to Smt. Dhallawala Amirbanu Usmangani submitted with this letter.

1O.2. On going through the details of the parcels delivered to Smt. Dhallawala
Amirbanu Usmangani, submitted by the Chief Post Master, Ahmedabad GPO,

Ahmedabad vide their letter CR/foreign article/Corr. /24-25 dated 28.11.2024, it
is amply clear that Shri Dhallawala Usmangani, husband of Smt' Dhallawala
Amirbanu Usmangani used to receive the parcels not only of Smt. Dhallawala
Amirbanu Usmangani but also of Shri Mananwala AltaJ, the same was also

confronted/affirmed in the statement of Shri Dhallawala Usmangani, recorded on
datedO3.12.2024under the Customs Act, 1962 which proves that Shri Dhallawala
Usmangani is actively concerned himself in importing of such type of prohibited
goods i.e. E-cigarettes and ForeignOrigin Cigarettes, illegally imported/smuggled
into India by mis-declaring the szune as food items through Foreign Post Office,

Shahibaug, Ahmedabad.

1O.3. For furtherance of investigation, summons dated 24.1O.2024,
04.11.2024 and 22.1l.2O24were issued to Smt. Dhallawala Amirbanu
Usmangani, 3293, Gafurji Nichali Nr. Navi Masjid Jamalpur, Ahmedabad-38oOO1

to tender statement and to produce relevait documents. Consequent upon the
said summons, statements of Smt. Dhallawala Amirbanu Usmangani was
recorded on O2.l2.2O24under Section 1O8 of the Customs Act, 1962 where she

interalia stated that: -

She perused the copies of CN 23 Customs Declarations recorded under
panchnamas dated 14.IO.2O24 and 15.10.2024 drawn at Foreign Post Office,
Ahmedabad ald also agreed that post parcels were destined to her home
address i.e. 3293, Gafurji Ni Chali, Nr. Navi Masjid, JamaJpur, Ahmedabad-
38OO0l, is of her. She also perused the panchnama dated 14.70.2024 atd
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I5.1O.2O24 drawn at Foreign Post Office, Ahmedabad. Further, she stated
tl.at she did not know how the address was mentioned.

She perused the copy of Seizure Memorandum dated 07.11.2024 and stated
that the parcels 3ontaining Foreign Origin Cigarettes had been found at Sr.
No.O3 under the examination dated 14.10.2024, at Sr. No.01,O2 under the
examination datt:d 15.10.2024. She further stated that the said parcels
weredestined to her however she had no idea about this.

She perused the CN 23 Customs Declarations having tracking numbers
EE412333956A8. EE4L2476O85AE, EE4L24|6O77AE and stated that the
parcels were orig:nated from Happiness service Center-Al Khor and destined
to tJle name of Dhallawala Amirbanu Usmangani, mobile numbers
9723820740 arrd 9824498265, 3293, Gafu{i Ni Chati, Nr. Navi Masjid,
Jamalpur, Ahm eclabad-38000 I , description of goods was used clotJles, foods
items/toys etc. She further stated that the said parcels were destined to her
arrd the mobile mrmber i.e.9723820140 mentioned in the same belong to her
husbancl Usmangani Dhallawala and 9a24498265 belong to her residence.
Further, she stated that the above said parcels were not related to her.

She perused CN 23 Customs Declarations having tracking numbers
EE4 t23i3942\8, EE4 124 16050AE, E,E4 124 16063 AE, EE4l24 76457 AE,
EE4L24I6474AE, EE4l24l6443AE, EE4L24L6465AE and stated that the
parcels were originated from Happiness service Center-Al Khor and having
mobile numbers 9723820140 arrd 9824498265, description of goods were
used clothes, foods items/toys etc. She further stated that the mobile
numbers r.e. 97 211820140 belong to her husband Usmangani Dhallawala and
9a2449A265 belorrg to her residence. Further, she stated that the above said
parcels were not related to him and she had no idea how the said mobile
numbers had been mentioned on the said declarations.

On being asked about the mobile No(s) such as 9723A2OL4O,9824498265,
937s756729, 9898170199, 9725790057, 9986727954, 8105161623,
9324568396, 97C2546914, 7039631540,9998681915, she stated that the
mobile number i.e. 9723820140 belongs to her husband Usmangani
Dhallawala and.9824498265 belongs to her residence. Further, she had no
idea about other n-robile numbers.

She possessed par;sport but had not visited anywhere.

She perused belorv mentioned table where various parcels had been destined
to the concerned cerson and their address and giving reference of mobile no

as shown below ald stated the parcels were originated from Happiness
service Center-Al Khor and destined to the name of below persons, mobile
numbers and acldress, description of goods were used clothes, foods

items/toys etc. She further stated that mobile number i.e. 9723820140
belongs to her husband Usmangani Dha-llawala ar:d 982449a265 belongs to
her residence but other mobile numbers were there she had no idea. Further,
she stated that th,: below said parcels were not related to her and she had no
idea horv the said mobile numbers had been mentioned on the said
declarations.

'a

Mobile NosDestined to

Shri Botawala
Darga, Opp.

Mohsn,
Navi

2655-3, Jiva, Shahidni
Masjid, Ahmedabad-

9723A20t40

38000I Gu aral
2

EE4123339424E

E8412416050AE
EE412416063AE

Trackrn Nr,

Cusroms
hz ving

CN 23
Declarations

Shahrukhan Mehbubkhan Pathan, 1353, Ramrahim
Nagar, opp. Dastan Factory, Behrampura
Ahme.laha.l arat-380022

Shri Mananawala Altaf, 12780111, l,ambisheri, Navi 9824494'.265
Mas AhmedaJamal r Gu arat-3a0OO I

3 EE4 t24\6457 AE&
EE4t24t6474AE
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She stated that she did not know any person namely 'Botawala Mohsin",
"Iqbalbhai Mananwa-la'', "Mananawala Altaf', "ShahrukhanMehbubkhan
Pathan", "Barafwala Aayshaba-nu".

She stated that she did not have any idea about the parcels who sent.

l/348a57a/2025

'a She stated that she did not have any idea about the items declared therein
were used clothes, foods items/toys, meat etc. and upon examination the
items were found to be undeclared.

She stated tJ:at her relation with every known either social or business
person is very cordial. She possesses very good creditability among her
society and business groups.

She stated that she did not have any idea, who could have managed to
send the said parcels in her name.

She stated that she had not given any details for monetary considerations.

1O.4. Thus, from the statements of Smt. Dha]lawa]a Amirbanu
Usmangani, it appeared that she acknowledged that parcels containing E-
cigarettes and foreign-origin cigarettes were addressed to her but denied any
knowledge or involvement of her. She clarifred that the mobile numbers
mentioned on the post parcels, also belong to her husband i.e. Shri Dhallawala
Usmargani but she shown her ignorance to know the recipients address and
mobile no., how those were used in the declarations of post parcels. She
further disassociates herself from the recipients and beneficial owner of the
said post parcels.

1O.5. Further, summons dated 04. 1 1.2o242o.ll.2o24were issued to
Shri Dhaliawala Usmangani, husband of Smt. Dhallawala Amirbanu
Usmangani, 3293, Gafurji Nichali Nr. Navi Masjid Jamalpur, Ahmedabad-
380001. Consequent upon the said summons, Shri Dhallawala Usmangani
appeared on 03.12.2024 and his statements was recorded on O3.72.2O24:ur:der
the section of 1O8 of the Customs Act, 7962 where he interalia stated that:

He perused the copies of CN 23 Customs Declarations recorded under
panchnamas dated 14.70.2024, 15.10.2024 ar..d 16.10.2024 drawn at
Foreign Post Oflice, Ahmedabad, he confrrmed that the post parcels which
were destined to his home address i.e. 3293, Gafurji Ni Cha-li, Nr. Navi
Masjid, Jama-lpur, Ahmedabad-38OOO1 is correct and the said parcels are
destined to him and further stated that he was about to receive the said
parcels.

He also penrsed the copy of Seizure Memorandum dated 07. 11.2024 in
respect of ttre goods detained vide panchnama drawn on I4.1O.2O24,
15.10.2024 and 16.10.2O24 at Foreign Post Office, Ahmedabad and
panchnama dated 24.10.2024 drawn at 3293, Gafurji Ni Chali, Nr. Navi
Masjid, Jamalpur, Ahmedabad-38OOOl and stated that the parcels
containing e-cigarette and Foreign Origin Cigarette which were found and
detained by tJ:e customs offrcers at FPO, Ahmedabad, were destined to
him ald he was about to receive the same.

He perused the CN 23 Customs Declarations having tracking numbers
EE412333956AE, EE4l24l6085AE, EE4|24|6O77AE and stated that the
said parcels were originated from Happiness service Center-Al Khor, Dubai
and destined to him i.e. Smt. Dhallawala Amirbanu Usmangani and the

4 EE4t',24t6443AE&"
8E41241646SAE

Barafwala Aayshabanu, 2271, MotipoleKadiasheri,
Jamalpur, Ahmedabad, Guiarat-38000 I
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mobile no(s) 9723a2O74O and 9824498265 mentioned in the parcels are

also belong to himself. Furttrer, he stated that he was about to receive the

said parcels.

He penrsed the CN 23 Customs Declarations having tracking numbers
EE4 t2333942AE, EE4 12333960AE, EE4l24l6050AE, EE4 I 24 16063AE,

EE4 I 2 4 | 6 4 57 AE, EF+ r24 16 47 4 AE, EE4 I 24 | 6443 AE, DE4 t24 1646 sAE
aIId stated that the parcels were originated from Happiness serrice Center-

Al Khor, Dubai and description of goods were used clothes, foods

items/toys etc. he stated that the mobile numbers i.e. 972382014O and

9824498265 belong to him.

Further, he perused CN 23 Customs Declaration wherein receiver name

was mentioned as IqbalbhaiMananawalaand mobile number was

mentioned as 937 57 56729 and stated that he knew Shri Iqbalbhai
Mananawala, his actual name is Kandawal Salimbhai and the parcel
having tracking number EE4 12333960AE. Shri Dhallawala Usmangani
was allout to receive the said parcel and also talked with
IqbalbhrriMananawala on 937 57 567 29.

He confirmed thzrt the mobile number i.e. 9723820 i40 and 9a2449a265
belong to him. He knew the mobile number 9375756729 and had talked
on this number, tmong all the mobile no(s) as mentioned i.e.9723a2Ol4O'
9a24498265, 9375756729, 9898170199, 9725790057, 9986727954,
8105161623, 9a\2456a396, 9702546914, 7039631540, 9998681915.
Further. he statcd that he did not have any idea about other mobile

numbers.

He stated that he had passport and had visited Dubai three times.

Recentll', he had visited Al-khor, Dubai in September, 2O24'

He perused the below mentioned CN 23 Customs Declarations ald stated

that the parcels were originated from Happiness service Center-Al Khor,

Dubai and destined to the name of below persons and mobile numbers
and address, description of goods are used clothes, foods items/toys etc'

He stated that he was about to receive the below parcels. And the mobile
no(s) 9723820140 and 9824498265 belong to him.

He stated that he knew the person namely "Botawala Mohsin",

"Mananawala A1taf, "ShahrukhanMehbubkhan Pathan", "BaraIwala
Aayshabanu". Further, he stated that "lqbalbhai Manalwala" is actually
Kandawala Salim bhai and he knew him,

He stated that he did not have idea about the parcel's sender details or
any other persons who managed to send the said parcels in his name.

He statt:d that he did not have any idea about the the items declared

therein such as trsed clothes, foods items/toys, meat etc. whereas upon
examination the items were found to be undeclared.

Sr
No

CN 23 Customs
Declarations havrng

Destined to

Trackin No
EE412333942AE Shri Botawala Mohsin, 2655-3, Jiva, Shahidni Darga,

Nau M Ahmedabad-38OOO I Gu
EE412416050AE
EE412416063AE

Shri Manarawala tr.JtaI, l27ao/11, tambishen, Navi
M Jamal I Ahmedabad Gu arat-380001

Mobile Nos

l 9723420 AO

2
9a24494265

884124t6457AE&
F,E4t24t6474AE

Shahrukhan Mehbubkhan Pathan, 1353, Ramraiim
Nagar, opp. Dastan Factory, Behrampura Ahmedabad,
Cu arat-380022

EE412416443AE&
EE4124164654E

Barafwala Aayshabanu, 2271, Motipolelhdiasheri,
Jamal I Ahmeda Gu arat-38OOO1

I
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He stated that he was serving as an employee in Dastan Process Factory,
Behrampura. He earned Rs.30,000/- to Rs.40,000/- on monthly average

basis as per work order. As far as t}le liability is concern, he had taken
Rs.6.65 lacs (Personal Loan) for which EMI is Rs.19,000/-.

On being confronted, he stated that below mentioned parcels which was

originated from Dubai, were belong to him and received by him and the
acknowledgement/receipt of the following post parcels destined/delivered
to him by the postal authority, Ahmedabad (O/o Chief Post Master,
Ahmedabad GOP, Ahmedabad-38oO0 1, provided vide letter No. :CR/foreigrr
arttcle / Corr. / 24-25 dated, 28. I 1.2024.

Parcel Tracking Number Date of deliverl,
1 cP412239329AE 28.09.2024

2 cP4122393s0AE 78.09.2024

3 EE41Zj32350AE 05.10.2024

4 EE4'IN3N46AE 05.10.2024

10.6. From the statement of Shri Dhallawala Usmangani, it appeared
that the parcels containing cigarettes/ e-cigarettes were concealed under the
guise of food items, were attempted to be imported ald smuggled into India by
way of mis-declaring from UAE through Foreign Post office, Shahibaug,
Ahmedabad. These goods were destined to Smt. Dhallawala Amirbanu
Usmangani, 3293, Galurji Nichali Nr. Navi Masjid Jamalpur, Ahmedabad-
380OO 1, were meant for Shri Dhallawala Usmangani. He was supposed to
receive the said parcels. Further, from his statement, it also appeared that the
post parcels destined to the name of (ilshri Botawa-la Mohsin, 2655-3, Jiva,
Shahidni Darga, Opp. Navi Masjid, Ahmedabad-38oOo l,Gujarat, (iil Shri
Mananawala AltaI, 12780/l l, Lambisheri, Navi Masjid, Jamalpur, Ahmedabad,
Gujarat-380001, liiil Shri Shahrukhan Mehbubkhan Pathan, 1353,

Ramrahim Nagar, opp. Dastan Factory, Behrampura Ahmedabad, Gujarat-
38OO22, (ivf Shri BaraJwala Aayshabanu, 227I, MotipoleKadiasheri, Jamalpur,
Ahmedabad, Gujarat-3800019 and (vl Shri Iqbalbhai Manarrawala a.lso known
as Kandawala Salimbhai, were also meant for Shri Dha.llawala Usmangarti. He

was about to receive a-11 the said parcels. Furthermore, it a.lso revealed that the
mobile no(s) i.e. 723820140 and 9a24498265 used for communication and
delivery of the said parcels belongs to Shri Dha-llawa-la Usmangani and Mobile
No. i.e. 937 5756729 used for similar communication arrd delivery of the said
parcels, was also known with Shri Dha-llawala Usmangani (pertaining to
Iqbalbhai Mananwala, actually it was identifred as Kandawa-la Salimbhai as per
the statement of Shri Dhallawala Usmalgani). It also emerged from the facts
that he had received such types of parcels from Dubai in past time too as
evident from delivery marifest provided by Ahmedabad's Chief Post Master.

1O.7. From the facts narrated above, it appeared that Shri Dhallawa.la
Usmangani was the intended recipient/benefrcial owner of parcels containing
concealed prohibited goods i.e. cigarettes/ e-cigarettes attempted to be imported
and smuggled from the UAE into India through the Foreign Post Office,
Shahibaug, Ahmedabad. Though, the said parcels were addressed to different
individuals, these parcels were actually meant for Shri Dhallawa.la Usmangani.
He was in communication regarding the deliveries using mobile numbers
linked to him, confirming his involvement in attempting to import and receipt
of the said goods. The parcels which were about to be received by Shri
Dhallawala Usmangani, the details are as under:

Table-VII

l/)4aE57E/?QZs

SrN
o

Postal Tracking
Number

Date Name of
mentioned
parcels

recrplents
at Post

E.
Cigarette
Or

No. of
Sticks

Price
per
Unit

Total
Market
Value
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Ongin
CiAarette

20000 17/ 3,40,000/ -Dhallawala Amirbanu
Usmangarti

Clgarette

t2/- 3,s7,600/-Dhallawala Amirbanu
Usmangani

Crgarette

Cigarette 29'200 t'2/ 3,s0,400/ -Dhallawala Amirbanu
Usmangani

Cigarett
e

1O,48,OOO/Dhallaw'ala
Amirbaru
Usmaagani

3,40,000/ -Cigarette 20000 17l-Botawala Mohsin

3,4O,OOO/-Botawala Mohsin Cigarett
e

20000

o1

o2

Tc,tal

Total

),4.10.202
4

EE4123339564
E
E8412416(1854
E
E8412416(t774
E

t4.10.202
4

15.10.202
4

1s.10.202
4

E84t23339424
E

l,72,AOOl-Cigarette 14400 12/lqbalbhaiMananawala

t,72,aool-IqbalbhaiMananasal
a

Cigarett 14400

12l- 3,60,000/ -Mananawala Altaf 30000o4

Total

05

Total

Total

8E4124160504
E

t4.1o.202
4

884t24164744
E

EE412416063A
E

15.tO.202
4

t6.10.202
4

16 1.C .202
4

EE412416457 A
E

EE4123339604
E

29 200 t2l- 3,50,400/-Mananawala AItaf Cigarette

59200 7 ,to,4oo I -Mananawala Altaf Cigarett
e

2,06,400I -Cigarette 17 )O(\ t2l -

5,04,000/-E.
Cisarettc

r80 2AOO /
Shahrukhan
Mehbubkhan Pathan

2460t) t2l - 2,95,2OO / -Ciqarette
70 2AOO I 1,96,000/ -

Shahrukhan
Mehbubklan Pathan E-

Ciqarette
41800
& 250

t2,oL,600ICigarctt
e&E-
cigarett
e
Cigarette 24AOO t2l- 2,t)7 ,600 / -
E-
Cisarette

70 2aoo / 1,96,000/ -
BarafwalaAayshaban
u

06 8E4124164434
E

493600/-24AOO
&70

BarafralaAayshabaa
u

24600 121- 2,9s,2OO / -Cigarette
E-
Cisaiette

70 28OO / l,96,OOO/-
IlyasBara-fivala

Sultanbhai
07 EE4t2416465A

E

Clgarett
c&E-
clgarctt
C

24600
&70

49t200I -IlyasBarafeala
Sultanbhai

Cigarctt
c &E-
clgarett
e

26340
o
& 390

33,65,5OO/
-&

to,92,ooo I

16 14.202
4

16 70.202
4

Total

Total of Sr. No. O1. To 07.

1O.8. From the investigation conducted so far, it appeared that the
parcels which were dt stined to (i) Shri Dhallawala Amirbalu Usmangani, (ii)

Shri Botawala Mohsin (iii) Shri Iqbalbhai Mananawala (iv) Shri Malanawala
Altaf (v) Shri Shahrukhan Mehbubkhar Pathan (vi) Shri Barafwala
Aayshabanu (v) Shri Barafwa-la Ilyas Sultanbhai, were actually meant for Shri
Dhallawala Usmangani. Hence, he appeared to be the recipients/beneficiary in
respect of 263800 sticl<s of Foreigrr Origin Cigarettes, va-lued of Rs.33,65,600/-
and 39O sticks of 3-cigarettes, valued of Rs'10,92,OO0/- and total of

Rs.44,57,600/- attempted to be imported and smuggled under ali the parcels

mentioned at table "VII".

1O.9. Thus, it atr,peared that Shri Dhallawala Usmangani was involved in
attempting to smuggle and receiving multiple parcels containing e-cigarettes

and foreign origin cigarettes, falsely declared as used clothes, food items, and
toys through Foreign I'ost Offrce, Shahibaug, Ahmedabad and to conceal their
true narure and evadt: customs duty, which are restricted / prohibited under
Indian customs law. F:lis acknowledgment of mobile numbers, recipients, ald
past deliveries links him to a larger smuggling network operating via postal
parcels from Dubai.
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FORENSIC EXAMINATION OF ELECTRONIC DEVICES

L1.2. The Jr. Scientifrc Offrcer, NFSU, Gandhinagar, Guj arat provided
the extracted data along with certificate under Section 65-E} of Indian Evidence
Act, 1872 vide their letter No. NFSU/CoEDF /DEL/288/2O24-25 dated,
23.10.2024 after completion of process of retrieval of all the data from the
digital exhibits.
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11.1. The mobile phone voluntarily submitted by Shri Samir Siddikbhai
Memon under his statements dated 16.1O.2O24 was sent to the Campus
Director, NFSU, Gandhinagar Campus, Gujarat for forensic examination ald
data retrieval of the said device in the process of obtaining further evidences, if
any.

1 1.3. The data so extracted from mobile phone Model No. Vivo
V37 /V2O36 belonging to Shri Samir Siddikbhai Memon were examined and it
was found ttrat there were some images meant for delivering of parcels,
pertaining to E-cigarettes. To illustrate the same, some images are shown
below:
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11.4. For confirming the correctness and genuiness of theabove Image -
1 to Image - 10 as shown above, an application dated 12.11.2024 for remand
under custody of DRI of Shri Samir Siddikbhai Memon was sought before the
Honble ACMM, Court, Ahmedabad. The Hon'ble ACMM Court, Ahmedabad
vide their order dated L3.11.2O24 granted the remand of the said accused Shri
Samir Siddikbhai Memon under the custody of DRI.

11.5. Consequent upon the remand under the custody of DRI granted by
Hon'ble ACMM, Ahmedabad, and statement of Shri Samir Siddikbhai Memon
was recorded on dated 14.11.2024 under Section 108 of the Customs Act,
1962wherein, the inter-alia stated that:

He perused the Seizure Memorandum dated 07. 11.2O24 and, stated that
the parcels containing e-cigarette, mentioned at Sr. No. 06, 07 and O8
under the examination dated 14.10.2024, at Sr. No.05, 06, 07, 08 and
09 under the examination dated 15.10.2024 and at Sr. No. Ol and O2

under the examination dated 16.1O.2024, belong to him. Further, he
stated that the parcels wherein the name appeared "Samif is also meant
for him.

He also perused the CCTV footages of camera i.e. i) CAMl1, 2O24-lO-Oa
09:00:00 hrs dated Oa.lO.2O24 starting from O9:OO:0O hrs, ii) CAMl1,
2O24-|O-O9 09:03:02 hrs dated O9.1O.2O24 starting from 09:03:02 hrs,
iii) CAM 02, 2O24-|O-O9 O9:O3:O2 hrs dated O9.1O.2O24 starting from
09:03:02 hrs, iv) CAMl1, 2024-70-14 09:45:59 hrs dated 74.IO.2O24
starting from 1O:02:02 hrs, , v) CAM2, 2024-10-14 10:02:00 hrs dated
74.70.2024 starting from 10:02:0O hrs, vi)CAM-l l, 2024-10-16 O9:22:OO
hrs dated 16.10.2024 starting from O9:22:OO hrs and vii)CAM2, 2O24-7O-
16 O9:22:OO hrs dated 16.10.2024 starting from 09:22:00 hrs obtained
from the Head Post Office, Bhavnagar vide letter No.L-II/CCTV
Footage/Parcel detatls/2024 dated 23.10.2014/ Panchnama drawn at
the said Post office on 24.1O.2024 ald stated/confirmed that a-foresaid
CCTV footages is of the Head Post Office, Bhavnagar, 336, High Court
Road, Navapara, Bhavnagar-364oo 1. The person who had been seen in
the CCTV footages is himself (Shri Samir Siddikbhai Memon).
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He perused the above said CCTV footage dated 8. 10.2024' 9.1O.2O24 &
l4.lO.'2O24 a:rd confirmed that the person entering into the Post Offrce
and collecting the Parcels, is himself.

He perused the acknowledgement/receipt of the following post parcels
destined/delivered to him by the postal authority, Bhavnagar' He
admitted that the following parcels had been received by him and the
said acknowledg.ement signature/name belongs to him.

l'arcel Tracki NumberSr. No Date of tleliverv
1 otj 10 2024

2 EE412383263AE 08.10.2024

3
.1

EE47234"I2I5AE 09.10.2024

EE412347229 4E 09.10.2024

5 EE4"t234L232AE 09 -10.2024

6 EE412341453AE 1.4.70.2024

7 EE!112341,140AE

EEit12383484AE
E8412383475AE
8E412341436AE

L4.70.2024

{J 14.1.0.2024

9 14.10.2024

l0 74 L0.2024

88472383277 AE

He perused the CCTV footages of camera il CAM4, 2O24-7O-O8 09:30:00
hrs dated O8.1O.2O24 starting from O9:30:00 hrs, ii) CAM4, 2O24-|O-O8
10:00:00 hrs dated O8.LO.2O24 starting from 1o:00:00 hrs, iii) CAM4,
2O24-1O-O9 09:ll0:00 hrs dated O9.1O.2O24 starting from 09:30:00 hrs,
iv) CAM4, 2O21t-lO-O9 1O:OO:00 hrs dated O9.1O.2O24 starting from
10:00:00 hrs, rJ CAMI, 2O24-1O-14 10:30:00 hrs dated 74.10.2024
starting from 1O:30:00 hrs, vi) CAMI, 2O24-L0-14 11:00:00 hrs dated
14.1O.2O24 starting from 11:00:00 hrs, vii) CAM2, 2024-10- 14 10:30:00
hrs dated 74.10.2024 starting from 10:30:O0 hrs, viii) CAM2, 2O24-lO-74
11:OO:OO hrs dated 14.10.2024 starting from 1I:0O:OO hrs, obtained
from the Sunny Travels, 1, Municipal Shopping Centre, Cresent Chowk,
M.V.School, Bhavnagar vide statement dated 24.10.2024 and stated that
the said CCT\/ Ibotages is of the Sunny Travels, 1, Municipal Shopping
Centre. Cresent Chowk, M.V.School, Bhavnagar. He further stated the he
had brought the parcels to the Sunny Travels and packed the same into
black covering to dispatch the same to Mumbai, Khetvadi.

He also statect that a person namely Shri Ashas, belonging to Mumbai
contacted him c,n whatsapp and took his details. However, he did not
know the address or whereabouts of Shri Ashas.

He perused the extracted images/photos from his mobile having make:
Vivo, Model: V2O36, IMEI-1: 866052053838458 and IMEI -2:
866052053838441, provided by NFSU, Galdhinagar vide F' No. Ref:

NFSU/CoEDF /L,FL/287 124 dated 23.10.2024 arrd stated in regard to
the following images that he received a call via What's up from Mob. No.

99867 27954 on around OI.IO.2O24 or 02.10.2024 from an un-known
person, who introduced himself as Shri Ashasbhai, belonging to Mumbai.
Shri Samir Sidclikbhai Memon further stated that Shri Ashas got his
mob. No. from any third person and he sought for his name and postal
address. Further, Shri Samir Siddikbhai Memon wanted to know about
the pulpose for seeking his name and address, against which Shri Ashas
replied that he had to order post parcels like cloths, chocolates, E-
cigarettes etc. ()n his name ald postal address from UAE through
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He also perused the above said CCTV footage dated 8. 10.2O24,
9.1O.2O24 & 14 lO.2O24 and stated that the person is seen to be calling
arr auto rickshaw is himself and stated that he had called the said auto
rickshaw to carry the parcels (taken from the Post Office, Bhavnagar).
Further, he stated that he himself loaded the above said parcels and left
in t]"e said aut,l rickshaw. He stated that he himself carried the said
parcels in the auto rickshaw to Sunny Travels, Bhavnagar to dispatch
the same to Khetvadi, Mumbai.



r,

l/34E857E/?O25

OIO No. I 5 I /ADC/SP / O&A / 2025-26 F.No VIII/ I 0-0r /DRI I FPO I O&A I HQ I 2025-26

Foreigrr Post Offrce, Sha-hibaug, Ahmedabad to be delivered at his
residentia.l place, Bhavnagar, for which he agreed-The following images
are as under:
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He fulther statr:d that he lured me of Rs. 500/- per post parcels to be

delivered throuSqh his name and address ald he agreed for the same.

He stated thzrt Shri Ashasbha@Mumbai instructed him to go the post

office of Bhavnagar where some post parcels like cloths, E-cigarettes,

chocolates etc. will arrive from UAE in his name and address. Further,
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L2. From the facts narrated herein above Para-No. 11'5. and 11.6, it emerges

that Shri Samir Siddikbhai Memon was the intended recipient of parcels

containing concealed cigarettes / e-cigarettes attempted to be

imported/smuggled from the UAE into India through the Foreign Post Office,

Shahibaug, Ahmedabad. Though, the said parcels were addressed to different
individuals such as Shri Samir, Shri Lohiya Sabir etc., these parcels were

actually meant for Shri Samir Siddikbhai Memon, Flat No. C-2, 46 Floot,
Marine Heights, Nr. Lion Circle, Bhavn agar364OOL. He was in communication
regarding the deliveries of the said parcels with Shri Ashasbhai@Mumbai,
confirming his involvement in the import arld actual recipient of the
goods/parcels. It also appeared from the facts that after receiving the said
parcels, Shri Samir Siddikbhai Memon used to divert the said parcels to Shri
Ashasbhai@Mumbai through local road transport i.e. Sunny Travels,

Bhavnagar. However, Shri Samir Siddikbhai Memon used to mention the

names of Mahamad Bhai (3105161623), Hasal Bhai (8105161623) and

l/348857E/2025
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Shri Ashas instructed him to pick up the said post parcels and load

these post parcels in the rickshaw which to be destined to Shri

Ashasbhai, Khetwadi, Mumbai through Sunny Travels, Transport,

Bhavnagar.

)> Shri Samir Siddikbhai Memon stated that as per instruction given by

Shri Ashasbhai@Mumbai, he alongwith his son used to visit the post

office, Bhavnagar and received the said post parcels. After receiving these

post parcels, he used to load on rickshaw for dispatching the same to

Shri Ashasbhai, Khetwadi, Mumbai through Sunny Travels, Transport,
Bhavnagar.

)> Further, he stated that he had not received any amount on account of

this executed work.

11.6. Further to gather more evidences, a summons dated 10.03.2025

was issued to Shri SamirSiddikbhai Memon IRUD-241. Consequent to the said

summons, the statement of Shri Samir Siddikbhai Memon was recorded on

11.O3.2025 IRUD-251 where he intera-lia stated that:

) He perused his statement recorded on dated 14.11.2024 and he also
perused the statement daled 24.10.2O24 of Shri Mer Shyam Jigneshbhai
booking clerk of Sunny Travels, 1, Municipal Shopping Centre, Cresent
Chowk, M.V.School, Bhavnagar alongwith Parcel Outward Register,
submitted by Sunny Travels, Bhavnagar and stated that the parcels of
E-Cigarette were mainly for Shri Ashashbhai having mobile number
99a6727954 and he had a-lso booked a-11 the current and previous parcels
destined to Shri Ashasbhai. Further, he stated that in the Parcel
Outward Register as shown the names of Mahmad Bhai (8105161623),
Mohamad Blnil (9324568396 and 8105161623) and Hasar Bhai
(8105161623) were for namesake only'

L Further, he stated that per the directions of Shri Ashashbhai received via
WhatsApp call from mobile numbet 9986727954, he used to mention the
said narnes i.e. Mahmad Bhai (8105161623), Mohamad Bhai
(9324568396 and 81O5161623) and Hasan Bhai (8105161623) at the
time of booking parcels for namesake only. However, all the current and
previous parcels \ /ere meant for Shri Ashashbhai (99867279541.

! He stated that Shri Ashashbhai informed him that he resides in Mumbai
however he does not know the whereabouts of Shri Ashashbhai.

) He stated that he also does not know the whereabouts of Mahmad Bhai
(8105161623), Mohamad Bhai (9324568396 and 8105161623) and
Hasan Bhai (8 105 16 1623).
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Mohamad Bhai (9324[;68396) etc. on the parcels only for namesake at the time
of booking of saict parcels for ease of delivery purpose to Shri
Ashashbhai@)Mumbai, as direction received from Shri Ashasbha@Mumbai,
only as to hide his personal information (e.g. complete address, Mob. No. etc.),
but the said parcels were only meant for Shri Ashasbhai@Mumbai. The parcels
which were supposed to be received by Shri Samir Siddikbhai Memon, the
details are as under:

Table-VIII

Total of Sr. No. 01 & O l

Lz.l F'rom the investigation, it appeared that the parcels which were
destined to (i) Shri Sa:nir S. Memon and (ii) Shri Lohiya Sabir, were meant for
Shri Samir Siddikbhai Memon and he was supposed to receive all the parcels
such as 3823 sticks of E-cigarettes, valued of Rs. 1,33,8O,50O/-.

13. In response toletters dated 22.10.2024 which were issued to
various telecom service providers as mentioned at para-No. O7., the Telecom
Service Providers such as M/s. Airtel, Reliance Jio, Vodafone-Idea provided the
details of Subscriber Records of the respective mobile no(s), t1.e details of which
are as under:

Table-IX

SrNo Postal
Number

'lracking

EE41234)A7AAE

D. te Narne of
reciplents
mentioned at
Post parcels

E-Crgarette
Or Cigarette

No. of
Sticks

Price
per Unit
in Rs.

Total Markel
Value

01 14.10 2024 Samir E Cigarette 380 3soo/- 13,30,000 /
EE41234r8644E t4.10.2024 Samir E Cigarette 370 3soo/- 12,9s,OOO/-
EE41241(,355A8 t5.10.2024 Samir E-Cigarette 38s 3soo / - 13,47 ,5OO / -
8E41241(,369AE r5.10.2024 Samir E-Cisarette 385 3soo / - 13,47,500 /
EE41'2301777A8 t5.ro.2024 Samir E-CiAarette 386 3s0o/- 13,51,000/-
EE41230r 78sAE rs.10.2024 Samir E-Crgarette 387 3s0o/- 13.54.500 /
Ee4 1 24 1 C,7 04 A.F, 16.10 2024 Samir E-Cigarette 385 3s0o/ - 13,47,500/-
EE4l24r(,69sAE t6 10 2024 Samir E-Cigarette 385 3s0o/- 13.47,500 / -

'lotal Samlr E-Cigarette 3063 1,O7,20,500/-
o'2 EE4123418814E 14.1().2024 Lohiya

Sabir,
(meant for
Samir)

E-Cigarette 3500/ - 13,30,000/-

EE4t24tC372AE ).5.1o.2024 I,ohiya
Sabir
(meant for
Sam )

E-Cigarette 380 3soo/ - 13,30,000/ -

'lotal l,ohiya
Sabir
(meant
Samir)

[or

760 26,60,OOO I

E Ciqarette 3823 1.33,80,500 /-

Recipients of the post par(els as mentioned in the Post
Parcels arrd other del ails as recorded during
investigation

Mobile
used
Parcels

No
ln

Details as per SDR as
provided by the respective
Telecom Service Provider

Shri Anil Bhai, Rjpur(iornpulTolnaka, Mahavir Flat,
Near Nagri 380021
Shrr Rales Rathod, Sarugpur Ni Paase, Kamdar
Medan Ekta /\venue, Nea-by Kalidas Mitl Compound,
comitpur, Ahrnedabad-38002 1

9702546914 Rathod Sufiyan Yusuf,
Floor-1.52, Ganesh Hari
Parundekar Marg, Byculla,
Rly STN W. Mumbai, Jacob
Circle, Mumbai CityJacob
Circle, Mumbar-400011,
Maharashtra, [ndia

7039631540

03 Smt. Dhallawala Amirban -r Usmangani, 3293, Gafurji
Nichali Nr. Navi Masiid .Iarnalpur, Ahmedabad-38OOO 1.

9723420140 Dhallawala Usmangani,
3293,
calurji Ni Chali, Nr. Navi
Masjid, Jamalpur
Ahmedabad-380001

o4 Shri Botawala Mohsin, 2655-3, Jrva, Shahidni Darga,
Opp. Navi Maqid, Ahmedabad-380001, Gujarat

9723420l4O

05 Smt. Dhaltawala Amirban -r Usmargani, 3293, Gafurji
Nichali Nr. Nasi Mastid .Jarllalpur, Ahmedabad-38OOO 1.

982449a265 Usmangani Sabirbhai
Dhallawala, 3293, Gafurji
Nichali, Nr. Navi Masjid,
JamalpurAhmedabad-
380001

Shri Mananalva.la Altal, 2780/11,, lambisheri, Navi
Masiid, Jamalpur, Ahm,:de bad, Guiarat-380001.

9424494265

07 Shri Shalrlrkhan Met bubkhan Pathan, 1353,
Rarnralim Nagar, opp. Dastan Factory, Behrampura
Ahmedabad, (iujarat-3800 2 2.

9a2449426s

08 Shri Barafwala Aayshabanr, 2271, MotipoleKadiasheri,
Jamalpur, Ahlnedabad, G! jarat-380001.

9424494265

09 Barafwala Ilyas Sultanbhar, 227 1, MotipoleKadiasheri,
Jamalpur, Ahrnedabad, GLiarat-380001.

9424494265

Shri lqbalbbai Manan!/ala, 2763-3, tabisheree,
Jamalpur, Ahrnedabad- l8oo0 l.

9375746729 Kandawala Salimbhai,
2666, Khaiuri Ni Pole, Nr.
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Navi Masjid, Jamalpur,
Ahmedabad-38OOO 1

9898170199 Memon Siddikbhai, FIat
No.102, Plot No.484,
Orchid Hight,Bhavnagar,
Shishuvihar Circle,
Bha\.naear-364001

Shri Samir Siddikbhai Memon, son of Shri Siddikbhai,
Flat No. C-2, 4th Floor, Marine Heights, Nr. Lion Circle,
Bhavnaga.r-364O01.

11

9725790057 Ka.lyanbharLilabhai
Suthar, 509K Sutharws
Kamboikalbakrez,
Banaskantha-385001

Shri Lohiya Sabir, S/o Lohiya lqbal Bhai, Dave No
Delo Limdlvwali Sadak Ranika, Bhavnagar, Gujarar-
364001.

t2.

9998681915 Pathan Lalkhan
Munawarkhan, 426/427,
Nehru Nagar Society,
Sangam Cinema Pachad,
Sarkhej Road, Daskroi
Ahmedabad, Gujarat-
342210

Shri Khan Bhai, 426, Nehru Nagar, B/H Sargam
Cinema, Sarkhej Road, Ahmedabad, GuJarat.

13.

Mohammed Aslam
Rukanuddin Nuwair, 890,
Azad Nagar lst Cross Jali,
Bhatkal, Uttara Kannada,
Ka rnataka- 58 1 3 20

8 105 l6 16 2314. Mahmad Bhai as provided by M/s. Sunny Travels,
Bhavnagar, during the course of Statement recorded
under section 108 of the Customs Act, 1962.

9324568396 Hannan Sajju Shekh,
Basement No.2 city Centre
Bellasis Road, Mumbai
Centra-I, West Mumbai-
400008

Mahmad Bhai as provided by M/s. Sunny Travels,
Bhardagar, during the course of Statement recorded
under section 108 of the Customs Act, 1962.

Mohammed Ashas Armar,
Dongarapalti Road,
Dongarapalli Road,
Bhatkal-S81320, lndia,
Karnatak-581320

998672795416 Mohammed Ashas as provided by Shri Samir arrd M/s.
Sunny Travels, Bha!'nagar during the course of
Statement recorded unde! section 108 of the Customs
Act, 1962.

13.1. For furtherance of investigation, 03 (three) summons dated

20. 12.2024, 26. 12.2024, 03. O 1. 202 5, l3.O 1.2025 ar,d, 24.03.2025 were issued

to all the parcel recipients (as mentioned on the parcels) as well as to the

subscribers of the mobile no., which were mentioned on the said parcels.

However, except (i) Shri Samir Siddikbhai Memon (ii) Smt. Dhallawa-la

Amirbanu Usmangani and (iii) Shri Dhallawala Usmangani, none of them join
with the investigation.

13.1.1. However, from the statements dated 16.10.2024, 17.1O.2024'

14.11.2024 and 11.03.2024 of Shri Samir Siddikbhai Memon, son of Shri
Siddikbhai, Flat No. C-2, 4tJ1 Floor, Marine Heights, Nr. Lion Circle,

Bhavnagar-3640O1 was recorded under section 1O8 of the customs Act, 1962

where he agreed about the parcels destined tohim as well as toShri Lohiya
Sabir, S/o Lohiya lqbal Bhai, Dave No. Delo Limdlvwali Sadak Ranika,

Bhavnagar, Gujarar-364001, were meant for him and also agreed for the
mobile no. 9898170199 (details as per SDR Memon Siddikbhai, Flat No. 102,

Plot No.484, Orchid Hight, Bhavnagar, Shishuvihar Circle, Bhavnagar-3640O 1)

arrd 9725790057 (details as per SDR, Kalyanbhaililabhai Suthar, 509K

Sutharws Kamboikanbal<rez, Banaskantha-385001), used by Shri Samir
Siddikbhai Memon ald he was supposed to receive a-ll the parcels.

13.1.2. Further, the name of Mahmad Bhai having mobile no.8105161623'
9324568396 arrd Mohammed Asha@Mumbai, having mobile no.

99867 27954as derived during the course of statements of Shri Mer Shyam

Jigneshbhai, authorized person M/s. Sunny Travel, Bhavnagarand from the

statements of Shri Samir S. Memon recorded under section 108 of the Customs

Act, 1962. The details of such mobile no(s). 8105161623, 9324568396 and
9986727954 were found out as (i) Mohammed Aslam Rukanuddin Nuwair,
89O, Azad, Nagar lst Cross Jali, Bhatkal, Uttara Kannada, Karnataka-s81320,
(ii) Hannan Sajju Shekh, Basement No.2 city Centre Bellasis Road, Mumbai

Central, West Mumbai-4OOOOS and (iii) Mohammedashas Armar, Dongarapalli
Road, Dongarapalli Road, Bhatkal-581320, India, Karnatak-581320 (as per

SDR) respectively.
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13.1.3. r\ccordingly, for gathering evidences, summons dated 26.12'2024,

O3.O1.2O25 and 13.01.2025 were issued to the said persons such as Shri

Mahmad Bhai al1d Shri Mohammed Ashas@Mumbai at their respective address

but none of them join the investigation and they wished to escape from the

investigation.

13. 1.4. Furthermcre, Statements of Smt' Dhallawala Amirba-nu

Usmangani, 3293, Gafurji Nichali Nr' Navi Masjid Jamalpur, Ahmedabad-

380001, wife of Shri Dha-llawala Usmangani and Shri Dhallawa-la Usmangani
were recorded under section 108 of the customs Act, 1962 as mentioned at
Para no. 1O.3. and 1O.4. where Shri Dhallawala Usmangani agreed/admitted
that the parcels destined to lil Smt. Dhallawala Amirbanu Usmalgali, 3293,

Gafurji Nicha-li Nr. Navi Masjid Jamalpur, Ahmedabad-380001 (ifl Shri

Botawala Mohsin, 2655-3, Jiva, Shahidni Darga, Opp. Navi Masjid,

Ahmedabad-38oOO1, Gujarat, (iiif Shri Mananawala Altaf, I278OlLI,
Lambisheri, Navi Masjid, Jamalpur, Ahmedabad, Gujarat-38Ooo 1, (iv) Shri

Shahrukhar Mehbubkhan Pathan, 1353, Ramrahim Nagar, opp. Dastart

Factory, Behrampura Ahmedabad, Gujarat-38O022, tvl Shri Barafwala

Aayshabanu, 2271, MotipoleKadiasheri, Jamalpur, Ahmedabad, Gujarat-

38OOO1, (vilBarafwata Ilyas Sultanbhal, 2271, MotipoleKadiasheri, Jamalpur,
Ahmedabad, Gujarat-380001, (vffl Shri Iqbalbhai Mananwala, 2763-3,
Labisheree, Jamalpur:, Ahmedabad-380001 were meant for Shri Dha-llawala

Usmangani and he ',vas about to receive all the parcels' Further, he also

agreed/ admitted that the mobile no 9723820140 (details as per SDR,

Dhallawala Usmangani, 3293, Gafurji Ni Chali, Nr' Navi Masjid, Jamalpur,
Ahmedabad-380001) is used by Shri Dhallawala Usmangari and mobile no.

9a2449a265 (details as per SDR, Usmangani Sabirbhai Dha-lavala, 3293,

Gafurji Nicha-li, Nr. I\'avi Masjid, Jamalpur, Ahmedabad-380001) is also used

by him.

14. From the investigations conducted so far and Statement of the

above persons, it '*'asr revealed that (tfshri Samir Siddikbhai Memon, Flat No'

C-2, 4tlr Floor, Maritre Heights, Nr. Lion Circle, Bhavnagar-364001, liil Shri

Dhallawala Usmangani, 3293, Gafurji Ni Chali, Nr. Navi Masjid, Jamalpur,
Ahmedabad-38oOO 1, (iiil Shri Anil Bhai, RjpurGompu/Iolnalca, Mahavir Flat,

Near Nagri Mall, Ahtnedabad 380021, (iv) Shri Rajes Rathod, Sarangpur Ni

Paase, Kamdar Me,lan Elrta Avenue, Nearby Kalidas Mill Compound,

Gomitpur, Ahmedabad-380021, (vl Shri Khan B}ral, 426, Nehru Nagar, B/H
Sangam Cinema, Sarkhej Road, Ahmedabad, Gujarat, (vilshri
Ashasbhai@Mumbai(viit Shri Rathod Sufryan Yusuf, Floor-1.52, Ganesh Hari

Parundekar Marg, Bvculla, Rly STN W. Mumbai, Jacob Circle, Mumbai City-

Jacob Circle, Mumbai-400o11 and (vittl Shri Pathan Lalkhan Munawarkhan,

426/427, Nehru Nagar Society, Sangam Cinema Pachad, Sarkhej Road,

Daskroi Ahmedabad, Gujarat-38221O appear to be the actual
recipients/beneficierl :wner of the above illegally imported prohibited goods i.e.

E-cigarettes ald Fort:ign Origin Cigarettes. They are the main mastermind in
the entire act of smuggling of prohibited goods i.e. E-cigarettes and Foreign

Origin Cigarettes in the parcels attempted to be illegally imported and

smuggled by declartrg the goods as "food items, toys and used clothes' into

India through Foreign Post Oflice, Shahibaug, Ahmedabad.

14.L. Thus, it :vidently appeared that (ilShri Samir Siddikbhai Memon,

(ii) Shri Dhallawata Usmargani, (fffl Shri Anil Bhai,(ivlShri Rajes

Rathod,(vtShri Khal Bhai,(vil Shri Ashasbhai@Mumbai(viil Shri Rathod

Sufiyal Yusuf and (viiif Shri Pathan Lalkhan Munawarkhal had entered into
conspiracy ald atternpted to smuggle the prohibited goods like E-cigarettes

and Foreign Origin Cigarettes, which were declared in the parcels as "'clothes,
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food items, toys and used clothes" to hoodwink the Customs

authorities/ scrutiny at the time of import. They were partially successful in
getting the goods imported by way of parcels into India through Foreign Post

Office, Shahibaug, Ahmedabad. It was due to the intervention of the offrcers of
DRI, Ahmedabad, that the entire smuggled goods through the parcels illegally

imported by said recipients were recovered and seized under Section 110 of the

Customs Act, 1962.

l/1488576/20?5

Sr
No

Item & Description of E-cigaiettes and
Foreign Origin Cigarettes

Sticks
(in Nos)

Price as per
market-driven
valuation per
stick lin Rs.

I Assorted food items, toys and used clothes In loose
Esselights, Foreign Origin Cigarette (made
in Korea)

204800
(sticks)

12l 24,s7 ,600 / -
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15. VALUATION OF GOODS SEIZED VIDE SEIZURE MEMO DATED

07.t1.2024 & 20.02.2025.

15.1. From the above, it appeared that the mis-declared goods viz. E-

cigarettes and Foreign Origin Cigarettes were attempted to be illegally imported
in parcels, concealing the same under the guise of declared goods i.e. "food

items, toys and used clothes" in violation of the provisions of the Customs Act,

1962. Further, it evidently appeared that the assorted "food items, toys and

used clothes"were used to conceal the smuggled prohibited goods i.e. E-

Cigarettes and Foreign Origin Cigarettes. Hence, all these acts of omission and
commission tantamount to "prohibited goods" under Section 2(33) and
"Smuggling goods" as defined under Section 2(391 of the Customs Act, 1962 -

The said E-cigarettes were also non-compliant to the provision of the

Prohibition of Electronic Cigarettes (Production, Manufacture, Import, Export,

Transport, Sale, Distribution, Storage ard Advertisement) Act, 2019; Violation

of DGFT's Notihcation No. 20/2015-2020 dated 26.09.2019, which suggests

import of electronic cigarettes and patts or components thereof is prohibited.

Further, the said Foreign Origin cigarettes were also non-compliant to the
provisions of Section 3(o), 7(1), 7(2]1,7(31 of the Cigarettes and Other Tobacco

Products Act, 2003 (Prohibition of Advertisement and regulation of trade &
commerce, production, supply and distribution); Rule 2 of the provisions of
Legal Metrologr (Packaged Commodities) Rules, 2011; Rule 6 read with Section

18 of the kgal Metrolory Act, 2009; Rule 3 GSR 727(E), Rule 2 Clause 4(h) of
Notifrcation dated 15th October 2014. Consequently, the all the mis-declared
goods i.e. E-cigarettes and Foreign Origin Cigarettes along with assorted food

items, toys ald used clotJres, which were used for concealing the mis-declared
goods, were seized under Section 11O of the Customs Act, 1962, with a

reasonable belief that the same are liable to confiscation under Section I 1 1 &
Section 1 19 of the Customs Act, 1962 respectively.

L5.2. The value of E-cigarettes bearing the marking 'Made in China' and
foreign-origin cigarettes labelled as 'Made in Korea/London/lndonesia' have

been determined based on market-driven valuation derived from open net
sources available. Since these goods are not legally available in the domestic

market, their valuation has been determined based on market-driven sources

from open net data. The import, possession, and distribution of such
prohibited goods are subject to legal action under the relevant provisions of
Indian 1aw. However, the va.lue of Assorted food items, toys and used clothes'
used for concealing the above smuggled E-cigarettes and Foreign Origin have

been tal<en as NIL. Further, Seizure Memo dated 07.11.2024 and 2O.O2.2O25

was also issued for the goods detained under Parchanama dated 14.10.2024,
15.10.2024 & l6.lO.2O24.The same are as under:

Table-X
Total illicit
Market Value (in
Rs.l



59400
lsticks)

7,r2,8OO/.3 121-

4 Benson & Hedges (spl. F lter) (Blue Gold),
FOC, Made ln l,ondon

20000
{sticks)

17l- 3,40,000/ -

5 20000
lsticks)

17/- 3,40,000/-

6

Benson & Hedges (spl. F lter) (Red Gold),

Gudang Garam lntemational, FOC, (Made
in lndonesia)

FOC, (made ln Londorl)
14400

Isticksl
t2l - 1,72,aOOl-

7 E-Cigarettes, Alfakhel Brg Cloud 8oo0 ho-
Dual Mode. (made in Ch.na)

470 (sticks) t372.AO/- 6,45,216/-

390 (sticks) r 0,92,0oo/ -8 E-cigarettes, Yuoto Thanos-sOOO Puffs
(Mess Coil),
(made in China)

2aoo / -

3823
lsticksl

3soo/ - 1,33,80,500/-9 E-cigarettes, ElIbar-BC 10000, (made in
China)

318600
(sticks)

40,23,200I -Total oI Forr:ign Origin Cigarettes

1,51,17,7161-4683
(sticks)

3 23 283
(sticksl

1. ,91 ,40,9 16 I -

()lO No. 151 ADC SR o&A 2025-26 F.No VIII IO-OI DRI FPO o&A H 2025-26
Esse- Special Gold, Foreign Origin
C le made in Ko ea

Total of E-Cigarettes

Total of For,rign Origin Cigarettes and E-
C Les

16. From a[l the above Paras, it appeared that 4683 sLicks of E-
cigarettes and 318600 sticks of Foreign Origin Cigarettes, total of 323283
sticks of prohibited cigarettes, having total market value of INR 1,91,40,916/-
(Rupees One Crore Ninety-One Lakh Forty Thousand Nine Hundred and
Sixteen Only) have been seDed and the sarne appeared to be liable to
confiscation under Section 1 I I of the Customs Act, L962. Further, loose food
items, toys and used clothes, which were used for concealment of above E-
cigarettes and Foreigrr Origin Cigarettes were also seized under Section 110 of
the Customs Act, 1962 as the same appeared to be liable to confrscation under
Section 119 of the Customs Act, 1962.

16.1. From the investigations conducted so far and Statement of the
above perso:rs, it was revea-led that (tfShri Samir Siddikbhai Memon, Flat No.
C-2, 4tla Floor, Marine Heights, Nr. Lion Circle, Bhavnagar-364oo 1, liil Shri
Dha-llawala Usmangani, 3293, Gafurji Ni Chali, Nr. Navi Masjid, Jamalpur,
Ahmedabad-380001, (ilfl Shri Anil Bhai, RjpurGompurTolnaka, Mahavir Flat,
Near Nagri Ma-11, Ahmedabad 380O21, (tvl Shri Rajes Rathod, Sarangpur Ni
Paase, Kamdar Me<lan Ekta Avenue, Nearby Kalidas Mill Compound,
Gomitpur, Ahmedabad-380021, (vl Shri Khan Bhat, 426, Nehru Nagar, B/H
Sangam Cinema, Sarkhej Road, Ahmedabad, Gujarat, (vtl Shri
Ashas@Mumbai, (vff) Shri Rathod Sufiyan Yusuf, Floor-1.52, Ganesh Hari
Parundekar Marg, B1'culla, Rly STN W. Mumbai, Jacob Circle, Mumbai City-
Jacob Circle, Mumba!400011 and (vilt) Shri Patl-ar Lalkhan Munawarkhan,
426/427, Nehru Nagar Society, Sangam Cinema Pachad, Sarkhej Road,

Daskroi Ahmedabad, Gujarat-38221O appear to be the actual
recipients/beneficial r>wner of the above illegally imported prohibited goods i.e.

E-cigarettes and Foreign Origin Cigarettes. They are the main mastermind in
the entire act of smuggling of prohibited goods i.e. E-cigarettes and Foreign
Origin Cigarettes in the parcels attempted to be illegally imported by declaring
the goods as "food items, toys and used clothes' into India through Foreig:n
Post Offrce, Shahibaug, Ahmedabad. The details of quantity and va-lue of
prohibited goods i.e. E-cigarettes and Foreign Origin Cigarettes which were
about to be received individually by themselves or to be the benefrcial otner of
the said prohibited goods, are as under:

Name & Address ot- recipients of the
parcels or actual t,enelicia.l owner of
goods as revealed lry the rnvestigation

Shri Samir Siddikbt.ai Memon, son of
Shri Sid(likbhai, Flat No. C-2,4th Floor,
Marine Heights, Nr. Lion Circle,
Bha\ara 36400l
Shn Dhallawal,r Usmangani,
3293,Ga,uoi Ni Chati, Nr. Navi Masjid,

Sr.

No

o2

No. of sticks of E-cigarettes or
Foreign Origin Cigarettes
E-cigarettes Foreign Origin

Cisarettes

asValue

derived from

3423 1,33,80,500/-

390 263800 44,57 ,600 / -
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Jamalpur, Ahmedabad-38OOO 1

3,31,2OO I -27600
o3 Shri Anil Bhai, RjpurGompurTolnaka,

Mahavir Flat, Near Nagri MaIl,
Ahmedabad 380021.

3,26,400 /-27500
o4 Shri Rajes Rathod, Sarangpur Nr Paase,

Kamdar Medan Ekta Avenue, NearbY

Kalidas Mill Compound, GomitPur,
Ahmedabad-380021.

6,44,2 t6 / -
Shri Khar Bt:,ar, 426, Nehru Nagar, B/H
Sangam Cinema, Sarkhej Road,

Ahmedabad, Gujarat.

1,33,80,500/-3 823
06 Shri Mohammed Ashay4lMumbai,

however the details as per SDR obtained
Shri Mohammed Ashas Armar,
Dongarapalli Road, Dongarapalli Road,

Bhatkal-581320, lndia, Karnatak-
581320

657600 / -5 5100
o7 Shri Rathod Sufiyan Yusuf, Floor-1.52,

Ganesh Hari Parundekar Marg, Bycutla,
Rly STN W. Mumbai, Jacob Circle,
Mumbai City-Jacob Circle, Mumbai-
400011.

6,44,216/-470

Shri Pathan Lalkhan Munawarkhan,
4261427, Nehru Nagar Socrety, Sangam
Cinema Pachad, Sarkhej Road, Daskroi
Ahmedabad, Gujarat-3822 1O

08

l/ 1488s78/?o25
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L7. The above clearly indicates that total of 3232A3 sticks of E-

cigarettes and Foreign Origin Cigarettes has been attempted to be imported

illegally and smuggled into India in violation of the various provisions of the

Customs Act, 1962 and other a.llied acts.

18.1. Investigation has revea-led that (i) Shri Samir Siddikbhai Memon,

(ii) Shri Dhallawala Usmangani, (iii) Shri Anil Bhai, (iv) Shri Rajes Rathod, (v)

Shri Khan Bhai, (vi) Shri Ashasbhai @Mumbai, (vii) Shri Rathod Sufiyan Yusuf
and (viii) Shri Pattran Lalkhan Munawarkhan attempted to unlawfully import
prohibited goods, speciflcally e-cigarettes and foreign-origin cigarettes. They did

so by grossly mis declaring the shipments as items such as "dry food, used

clothes, fish, herbs, meats, toys, games, and sports equipment," in arr apparent

effort to evade customs scrutiny.

La.2. It has also been found that despite issuance of several summons to

Shri Anit Bhai,Shri Rajes Rathod, Shri Khan Bhai, Shri 6"665lfrai@Mumbai,
Shri Rathod Sufiyan Yusuf and Shri Pathan Lalkhan Munawarkhan, no one

turned in this office for recording of statements. Many of the summons got

returned undelivered to this office from postal remarks as not
known/left/incomplete address. Hence, they did not join the investigation.

18.3. From the foregoing paras, it appeared that in a very planned

manner (ifshri Samir Siddikbhai Memon, (it) Shri Dha-llawala Usmangani, (iitf
Shri Anil Bhai,(iv)Shri Rajes Rathod,(vlshri Khan Bhai,(vi) Shri

Ashasbahi@Mumbai, (viil Shri Rathod Sufiyan Yusuf and (viifl Shri Pathan

La.lkhan Munawarkhal had knowingly and willingly involved themselves in the

smuggling of prohibited goods i.e. E-Cigarettes and Foreign Origin Cigarettes

along with the declared goods illegally imported into India, through Foreign

Post Ofhce, Shahibaug, Ahmedabad.

18.4. It also appeared that the said imported goods in respect to
prohibited goods i.e. E-cigarette in violation of DGFT's Notifrcation No'

20 /2O15-2O2O, dated 26.09.2019 which prohibits the import of electronic

cigarettes (made in China) and parts of components thereof and in respect of
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Foreign Origin Cigarettes, the said packets/packing (made in London/Korea),
does not contain the Indian Statutory Health Warning (which is 85% of the
front & back face of the pack ald contains the text/pictures in terms of Section
3 & Section 7 of ttLe Cigarettes and other Tobacco Products Act, 2003
(prohibition of adve:-tisement and regulation of trade and commerce,
production, supply and distribution) (herein after referred to as COTPA).

Further, It does not comply with the declaration requirement in terms of Rule 2

of the Provisions of the Legal Metrologr (Packaged Commodities) Rules, 2011;
Rule 6 read with Section 18 of the Legal Metrolo5r Act, 2OO9 for
foreign/imported protlucts (including cigarettes) viz. Name & Address of
Importer, Common or generic name of the commodity (i.e. cigarettes), Net
quantity (i.e. 10 or 2O cigarettes), Month & year in which the commodity is
imported. Further, it appeared that it does not satisfy the requirements of
particulars to be there on every packing/packages/packet of cigarette in terms
of Rule 3 GSR 727(E), Rule 2 clause 4 (h) notifrcation dated 15th Oct 2014,
says, viz. a. Name of the product b. Name and address of the manufacturer or
importer or packer c. Origin of the product (for import) d. Quantity of the
product etc.

18.5. It also appeared that the goods were attempted to be imported into
India by way of con:ealment and mis-declaration in contravention of the
relevant prorrisions of the Foreign Trade Policy, the Customs Act, 1962 and

other allied Act. Hencr: the mis-declared goods, as well as, the declared goods,

which were used for r:oncealment were seized under Customs Act, 1962 vide
seizure memo dated (t7.11.2024 atd 2O.O2.2O25. The details of goods seized

along with value have been tabulated below:
Table-XI

Item & Description of E-cigarettes and
Foreign Ongin Cigarcttcs

Assorted food items, to)'s and used
clothes

Total of Forergn Origrn ,hgarettes

Total of tes
Total of Foieign Origrn ligarettes and
E-Ci tos

18.6. The seizetl goods totally valued at Rs' 1,91,40,916/-, as a-foresaid

had already been himded over to the custodian of Foreign Post Office,

Shahibaug, Ahmedabad, for safe custody under Supratnama dated

74.10.2024, l5.lO.2O'.24 and 16.10.2024. The value of seized goods was based

on market-driven va-luation derived from open net sources available because of
such type of prohibiterl goods i.e. E-cigarettes and Foreign Origin Cigarettes are

prohibited fcrr import and sale in India as per applicable laws. Since these

goods are not 1ega115' available in the domestic market, their valuation has been

determined based on market-driven sources from open net data. The import,
possession, a-nd distribution of such prohibited goods are subject to lega1

action under the rel:valt provisions of Indian law. However, the value of
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SN Sticks (in Nos) Price as per
market-driven
valuation per
stick lin Rs.

Total illicit Market
Value (in Rs.)

I In loose

,2 Esse-lights, Foreign Origin Cigarette
(made in Korea)

Esse- Special Gotd, Forrign Origin
Cigarette [made in Kore
Benson & lledges (spl. rilter) (Blue
Goldl, FOC, Made in Loodon

204800 (sticks) 121 24,57 ,600 /-

3 59400 (sticks) 12/ 7 ,12,aOO / -

4 20000 (sticks) 171 3,40,000/

Benson & lledges (sJ)l. 'ilter) (Red
Goldl, FOC, (made ir London)

20000 (strcks) t7 /- 3,40,000/ -

Gudang G.rram InternaLional, FOC,
ade in Indonesia

E-Cigarettcs, Alfakh(ir Ilig Cloud 8OO0
Pro-Dua1 I\lode ma<le in China)
E-crgarettes, Yuoto Thaoos-5OOO
Puffs IMess Coill. {medt, in China)
E-cigarettes, Elfbar-BC lO0OO, (made
in Chinal

14400 (sticks) t2l - 1,72,800I

7 470 (sticks) 1372.AO l- 6,45,216/ -

8 390 (sticks) 2aoo /- 10,92,OOO I -

I 3823 (sticks) 1,33,80,500/ -

318600
Isticks)

40,23,200l-

4683 (sticks) 1 ,51 ,1,7 ,7 16 / -
323243
(strcks)

I,9t,40,9161-

5

6

ssoo/



GEN / AD) / 112 / 2O25.AD)N-O/o PR COMMR CUS.AHMEDABAD

OIO No. 151/ADC/SR/o&Al2025-26 F.No. VIII/ 10'01/DRI lFPO lOeAlHQ/2025-26
Assorted food items' used for concealing the above smuggled E-cigarettes and
Foreign Origin have been taken as NIL.

19.1. The Customs Act, 1962t

lil Section 2(33) of the Customs Act 'prohibited goods" means ang
goods the import or export of tuhich is subject to ang prohibition under this Act or
ong other lau for the time being in force but does not include ang such goods in
respect of uthich th-e conditions subject to which the goods are pennitted to be

imported or exported haue been complied tuith.

(ii) Section 2(39) of the Customs Act. 1962:- " srnuggling", in relation to any
goods, mezrns any act or omission which will render such goods liable to
confiscation under section 11 1 or section 113.

(iii) Section 110 of the Customs Act, 1962: - Seizure of qoods, documents and

l/3488578/2025

. 1962: -'

thinqs-

(1) If the proper olficer hos reason to belieue thnt ang goods are liable to
confiscation under this Act, he may seize such goods:

Prouided that uthere it is not practicable to seize any such goods, the proper
olficer mog serue on tlrc ouner of the goods an order that he shall not remoue,

part utith" or othenlise deal with the goods except uith the preuious permission
of such oJficer.

(iul Section 1 1 1: Confiscotion of improperh.l imported ooods. etc. -

- The follou.ing goods brought from a place outside India slnll be liable to
confiscation: -

(a). ...(b)... (c)....
(d) ang goods uhich are imported or attempted to be imported or are broughl
within the Indian Customs uaters for the purpose of being imported, controry to
ang prohibition imposed bg or under this Act or ang other laut for the time being
in force;

O ang dutiable or prohibited goods found concealed in ang manner in ang
pockage either before or afier tlrc unloading thereof;

(l) ang dutiable or prohibited goods tuhich are not included or ore in excess of
those included in th-e entry mode under this Act, or.. ...

(m) [anA goods u-thich do not correspond in respect of ualue or in ang other
particularl tuith th.e entry made under this Act or in the case of baggage tttith tLte

declaration made under section 77 3 [in respect thereof, or in the case of goods
under transhipmen| uith tlrc declaration for transhipment referred to in the
prouiso to sub-section (1) of section 541;

(vl Section 112: Penaltu for improoer imoortation of aoods, etc.

Any person, -

(a) tuho, in relation to any goods, does or omits to do ang act u.thich act or
omission uould render such goods liable to confiscotion under section 111, or
abets the doing or omission of such an act, or

(b) uln acquires possession of or is in ang u)aA concet'rled in carrying, remouing,
depositing, harbouing, keeping, concealing, selling or purchasing, or in ong otter
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manner deoling uith ang goods uthich he knous or has reason to belieue are
liable to confiscation under section 1 1 1,

shall be liabl.e, -

(i) in the case of goods in respect of uthich ang prohibition is in force under this
Act or ong other law .for the time being in force, to a penalty not exceeding th.e

ualue of the goods or Jiue thousand ntpees, uthich.euer is the greater;

(ii) in the case of dutiable goods, otter than prohibited goods, subject to the
prouisions of section .114A, to a penaltg not exceeding ten per cent. of the dutg
sought to be euaded o, fiue tlnusand rupees, uthicheuer is higher:

Prouided that uhere such dutg as detennined under sub-section (8) of section 28
and tLe interest pagable thereon under section 28AA is paid uithin thirtg days

from the date of communication of tle order of the proper officer determining such
dutg, the amount of penaltg lioble to be paid bg such person under this section

shall be tu.tentg-fiue per cent. of the penaltg so determined

(iii) in the case of goods in respect of tohich tlrc ualue stoted in the entry made
under this Act or in tle case of baggage, in th.e declaration made under section
77 (in either cose hereafier in this section refened to os the declared ualue) is
higher than the ualue thereof, to o penaltA not exceeding the difference betueen
the declared ualue ar,d the ualue tlereof or fiue ttnusand tupees, u.thicleuer is

the greoter;

(iu) in the case of goods falling both under clauses (i) and (iii), to a penaltg [not
exceeding the uolue of the goods or the difference behreen the declared ualue

and tLrc ualue thereof tr fi.ue thausond rupees,l ruhicheuer is the highest;

(u) in the case of goods falling both under clauses (ii) and (iii), to a penaltg not
exceeding the dutg sought to be euoded on such goods or the difference bettueen

the declared ualue arrd the ualue thereof or fiue thousand rupees, uthicheuer is
the highest.

lvll Section 114AA: Pe taltu for use of false qnd incorrect mate riaL-

If a person knouingh4 or intentionallg makes, signs or uses, or causes to be

mode, signed or used, ang declaration, st@tement or document rtthich is false or
incorrect in ang mateial partianlar, in the transaction of ang business for th.e

purposes of this Act, slnll be liable to o penaltg not exceeding fiue times th'e

ualue of goods.

lui Section 117: Penalties for contrauention. etc., not expresslu mentioned

Ang person ulho <:ontrouenes anA prouision of this Act or abets ony such.

contrauention or uh.o fails to complg tuith ang prouision of this Act uith ttthich it
ruos his dut1l to complg, uhere no express penaltg is elseuhere prouided for such
contrauention or failt re, shall be liable to a penaltg not exceeding four lokh
fupees.

luii Section .l 19. Con f'scation of qoods used for concealinq smuooled ooods.

Ang goods used for concealing smuggled goods shall also be liable toconfiscation.

Explanotion, - In this :;ection, "goods" does not include a conueAance used as a

means of tro.nsport.

(rx) Section 12 3: - Btrtlen of oroof in certain cases. -

(1 ) Where ang goods to uthich this section applies are seiz.ed under this Act in the

reasonable belief that theA are smuggled goods, the burden of prouirLg that theg
ore not smuggled goods sLnll be -

(a) in a c(Lse u.tlrcre such seizure is made from th.e possession of ong person, -
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(r) on the person from wlnse possessinn the goods were seiz'ed; anl
(it if ang persory other ttan the person from utase possession the goods

utere seized, claim.s to be the ouner thereof, also on such other person;

(b) in any ottter case, on tlle person, if ang, utha claims to be the otun'er of th'e

goods so seized.

A fhis section stalt apptg to gold, and manufoctures tlereof, uatches, and ang

other closs of goods tuhich the central Gouemment mag bg notification in the

Olficial Gazette sp ectfg.

Vide JVo ation No. 1O3/2O 76-CuslN.T). Neu) Dethi. the 28h Ju lu. 2076:-

GSR.... /E/- In exercise of the potDer conferred bg sub-section (2) of Section 123 of
tle Customs Act,1962 (52 of 1962), and in suppression of the Notification of the

Gouemment of India in tle Ministry of Finance (Department of Reuenue)

No.2O4/ 84-Customs, dated the 2Oh Julg, 1984, the Central Gouemment herebA

specifies tte foltouing oth-er classes of goods, for the purposes of th'e said

Sectiory namelg: -

Siluer Bullion.
Cigarettes.

No order confiscating any goods or imposing any penalty on anA person stnll be

made under this Chapter unless tlrc ouner of the goods or such person-

(a) is giuen a notice in uiting uith the pior approual of the officer of Atstoms not

betou the rank of an Assistanf Commissioner of Customs, informing him of the

grounds on uhich it is proposed to confiscate tte goods or to impose a penaltg;

(b) is giuen an opportunitg of making a representation in utriting uithin such

reasonable time as mag be specified in the notice against th.e grounds of
confiscation or imposition of penaltg mentioned th.erein; and

(c) i.s giuen a reasonable opportunity of being heard in the matter:

prouided trat the notice rekrred to in clause (a) and the representation referred

to in clause (b) maA, at the request of the person concerned be oral'

Prouid.ed further that notuitltstanding issue of nntice under this sedion, the

proper offi.cer mag issue a supplementary notice under such circumstoncesand in

such manner as moA be prescibed.

L9.2 . Section 18111 of The Leaal Metroloau Act. 2OO9 regarding making
d.eclarations on pre-packaged commodities stipulates "No person slnll .. '

import...any pre-packaged commoditg unless such package is in such standard
quantities or number and bears ttereon such declarations and particulars in
such manner as maA be prescibed.'

19.3 . Prouiso to Rule 311)(b) of the Ciqarettes and other Tobocco Products

1

2

lPockaqinq and Lobellinq) Rules. 20O8 proutdes os under: -

'Prouid"ed furtter that on box, carton and pouch tgpe of package, the specified

heatth utarning shnll appear on both sides of the package, on the largest panels

and for cglindical and conical tgpe of package, the specified h.ealth uarning
shall appear diametically opposite to eoch otter on tuo ldrgest sides or foces of
tlte packoge and the specified health utarning shall couer eightg-fiue per cent-

(85%o) of each side or face of tle pincipal display area of the package of ttthich
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sirtA per cent. (6ook) :;hall couer pictoial heolth uarning and tutentg-f-ue per
cent. (2 5%) sholl couer texhtal health tuarning" .

19.4. Section 7 of tLrc Ci arettes other Tobacco Products hibition o
Aduertisement ond Requlation o Trade and Commerce. Production, olu and
Distibutio t\ct 2003 2003

Restiction s on trade qnd commerce in, and productiory supply and

distribution of cigorettes and other tobocco products. (1) No persoit shall, directlg
or indirectlg, produce, supply or distribute the cigarettes or ang other tobacco

products unless euertt package of cigarettes or anA other tobacco products
produced, supplied nr distibuted bg him bears thereon, or on its label 1 [such
specified utarning in.cttding a pictoial utarning as maA be prescibed.l (2) No

person shnll carry on trade or commerce in cigarettes or ang otler tobacco

products unless euerg package of cigarettes or ang other tobacco products sold,

supplied or distibute'C by him bears thereon, or on its label, the specified

ttarning. (3) No persor. shall import cigarettes or ang other tobacco products for
distibution or suppl.g for a uoluable consideration or for sale in India unless
euery package of cigorettes or ang oth.er tobacco products so imported by him

bears thereon, or on its label, the specifi.ed u)arning. ft) fhe speciiled utarning
shall appear on not le:;s than one of the largest panels of the package in uthich

cigarettes or ang oth.er tobacco products Ltoue been packed for distribution, sale

or supplg for a ualuttb.l.e consideration. (5) No person sholl, directlg or indirectlg,

produce, supplg or di;tibute cigarettes or anA other tobocco products unless

euery package of cigarettes or ang ottter tobacco products produced, supplied. or

distributed b1| him indtcates thereon, or on its label, th.e nicotine and tar contents

on eoch cigarette or as the case mag be on other tobacco products along uith the

maximum permissibl.e limits tlrcreof: Prouided tlnt tte nicotine ond tar contents

shnll not exceed the ma-ximum permi.ssible quontitg thereof os maA be prescibed
bg ntles made under tlis Act.

19.5. Section. 8 of th(, s ond other Tobacco Products (Prohibiti on of
Aduertis ement ond Reculation of Trade ond Commerce . Production, Suoolu and
Distibution .4ct 200s (coTPA 2OO3)):- Manner in uhich specified warnirLg shall

be made.-(1) The specified uaming on a package of cigarettes or any other

tobacco products shall be- (a) legibLe and- prominent; (b) conspianous as to size

and colour; (c) in such stgle or tgpe of letteing as to be boldlg ond clearlg

presented in distinct contrast to ong other tgpe, letteing or graphic mateiol used

on the package or its label and slnll be pinted, painted or in scibed on the

package in a. colour u,hich contrasts conspicuouslg uith the background of th'e

package or its labels. (2) The mdnner in uhich o specified uLarning shall be

pinted, pain.ted or inscibed on a package of cigarettes or ang other tobacco

products shatl be suct'. os mag be specified in the rules made under this Act. (3)

Euery package conta ing cigarettes or ang other tobacco products shall be so

packed. os to ensure tL'nt the specified utarning appeaing thereon, or on its label,

is, before the package is opened, uisible to the consumer.

L9 .6 . Para (j of the: I)BEC Circular No. O9/ 2O17-Custo m..s. issued utde F.No

711/O7/2OO3 as /.4I; dated 29h Morch 2O17: -. All tobacco products (tulether

domesticallg monufactured and sold or imported) are required to complg utith the

requirements contabterT in the cigarettes and other Tobocco Products ((Prohibition

of Aduertisement and Regttation of Trode and Commerce, Productiory Supplg

and. Distibution) Ac:t, 2003, (COTPA 2003)) and the Rules framed thereunder.

Ministry of llealth ctnd Famitg and Welfore uide Notification GSR 727(E) dated
15.10.2014 notif.ed tle Cigorettes and other Tobacco Products (Packaging and.

Labeling) Amendment (COTP) rules, 2O14, tuhich come into effect from
01.04.2016 (G.S.R. 739 (E) doted 24.09.2015). TlLe COTP Rules are stict in
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nattare and their ampliance requires thot the printing of pictoial and Ertual
uarning on cigarette packets is in specified forma| colors, resolution, for and
Language.

19. 7. The Leoal Metroloqu Act. 2OO9 and the Leaal Metroloqu (Packaqed

l/ J4E8578/?O?5

Commodities) Rules. 2O11 applg to packaged commoditg, u.thich includes

cigarettes. As the imported cigarettes packs are intended for retail sole, tlo.eg are

couered under the l*gal Metrology (Packaged Commoditg) Rules, 2O17 uhich
require a declarotion on the packs contoinirLg the name and address of the

manufacturer or importer or packer, quantitg of the product, month arvT year of
monufactuing or pre-packing or importation, the retail sale pice, etc. In terms of
the said Act ond Rules it is illegal to manufacture, pack, sell, import, distribute,

deliuer, offer, expose or possess .,lor sale ang pre-packaged commoditg unless th-e

package is in such standard quantities or number and bears tlrcreon such

d.eclarations and partianlars in such o manner as prescribed-

19.8. As per CBEC irt struction dated 3O.11.2011, The Board hns issued

instructions to the CYstoms field formations dealing ttith clearance of these

products to ensure strbt compliance and implementation of tlle specified health

utarnirLg on tle cigarette and oth.er tobacco products prescibed under "The

Cigarettes and other Tobacco Products (Packoging and Labelling) Rules, 2OO8

Rules" in the manner in tphich tle specified health utarning sholl be displaged

on the tobacco product packs coueing all tgpes of tobacco products produced,

supplied, imported and distibuted in India.

19.9. AIso, a set of neu pictoial health utarning hos been issued bg the

Ministry of Health & Familg Welfare uide Notification G.S.R. No. 592 (D) dated

21st July, 2O22 uthich came into force from 1st December, 2022. Accordinglg' all

the tobacco products monufactured / packoged / imported for sale in India ttaue

to bear the neu.t specified health taamings as prescibed in the said Notification.

19.10. Foreion T-rade looment and Reoulation) 1992.

(a) As per Section 3(2) of tle Foreign Trade (Deuelopment and Regulation) Act'

1992 the Central Gouernment mag bg Order make proui,sion for prohibiting,

resticting or othertpise regutating, in all cases or in specified classes of
cases and. subject to such exceptions, if ang, os mag be made bg or under
the Order, the import or export of goods or seruices or technology.

(b) As per Section 3(3) of the Foreign Trade (Deuelopment and Regulation)

Act, 1992 all goods to tt-thich ong Order under sub-section (2) applies shnll

be deemed to be goods the import or export of tuhich has been prohibited

under section 11 of the CYrsfoms Act, 1962 (52 of 1962) an-d oll the

proubion-s of tLnt Act stall lnue effect accordinglg

@ As per Section 11(1) of the Foreign Trade (Deuelopment and Regulation)

Act, 1992 no export or import stntl be made bg anA person except in

accordance ttrith the provisions of thl.s Act, tte rules and orders made

thereunder and tlrc foreign trade poltcg for tte time being in force'
(d) As per Section 11(3) of the &stoms Act, 1962 ang prohibition or restiction

or obligation relating to import or export of any goods or class of
goods or clearonce th.ereof prouided in ang other latu for tLe time

being in force, or ang ruleor regulation made or ang order or notification

issued thereunder, slrl,ll be executed under tte prouisions of thnt Act

onlg if such prohibition or restiction or obligation is notified un'der

the prouisions of this Act, subject to such exceptions, modifications or

adaptations as the Centrol Gouernment deems fit-

ofE mc79.7 7 The Prohibition
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Manufachtre. hnport, Exeort, *ansport, Sale, Distrl butLon,
Storaqe And. Adtertisernent) Act, 20 79: Prohibition orL the
p ro ductio ry manufacture, imp ort, e xpo rt, transport, s ale, dist ributiory
storage and. aduertisement of electronic cigarettes in the interest of
public health to protect the people from hann and for matters connected
therewith or incide ntal thereto -No person shall produce, manufacture,
Import, Export, Tra nsport, Sale, Distribute, Store and Aduerti.se of
electronic cigorette.

7 9. 7 2 DGF TNotiflc ationNo. 2 0/2075-2020Dt 2 6. O 9. 2 0 7 9

Td b€ r,ubr'shEd r^ rhe Ga2€ire of lrrdia Fxrraord'nEry P!rl-rl- 6€crto.r-3
Gow€rnme6t o, IndiB

rvrrn,srry ot Com.Dor@ {l tndu.rT!'
Dcpa.tm66t o, C6d.tEr.-

rl'recror-tc Go^6.ar ot Focr0^ T.-de
Notttrc-iton iao. 2l. r20l!-2020

ir6w ooalri. cr-r-d:rl, s-pa-Bb-t, 2019

9-rstte6

s O, (E): or porc.s 6-rc.rcd 6!, S@etro^ 3 ot FI (rl€tFa) Acr, 1e92
oarEgrats,h 1Cl2 and 2 01 ot ttre FororC^ T..de Porrcy 2O15-2O2O as
r.on tamG to tl6e tlr6 Conr.El Gow-6ma^t ha.Gtltr

forrow'^O nnpo.t p6rrct' ror rmpo.r ot 6r6cr.onrc - cresErt€- qhd6. HS c'ode 65113
ah<l und€, PE.- 13 oa Gcner.l Norc6 rcea.drn€ lmporr Por'ey and as por'cy

r{o 6 ot (:rr€prer €r5 o, rTc (Hs) 2c}17, sch€dur6 l (l,haDd Por,ct,

''l6po?i ot -t-Gt'E-ic cac-E,tt-- (€ - cr96r-lle.) o. a^y ,radr o. componenl!
53 roTrll rrods c.d.rd€-- otc, rhcrud,no

Fllcctro^rc Nrc6lr^e l)er,w€ry sysrcd. Heat |\lot filu.n r,roducts e - r-rook-rr and
tt, \vtrat6ve. hEme a-d ahapG, .rze o. lo.m 

'r hs!, hawe but
'^crude.6y 

product lrcanc€d und€. ttre a)rug. -^d Cos'nel'cE Aer
1{r-o u^.re. } rsi cir<r.c 8543 l- Frctrabaa-d .n a@.d-^.- w.tt-! trre
Flecr.onrc <:tOa.crr6:r (P.oducr'o^ ,Vr.n(rfsctlr.6, tfip6rt. Expod3. rrsnsporl
s-ro o,Er'rburron strr.Eqd nt, o7<rrn-^6. 2ole

Subroci a6 afrporr F|orrc)' -r-er'o6.c crg-.Gtt€.

(Alok V-.d!l
clrGero, Gercrr -61

Lx ofircro s€c.ors.tr lg'.fi€<iov(
(,aT2tatvto.trF,c,- 2 (.\)- P,12364)

79.73.Ru1c. 3 of the Cioa.rettes other Toba.cco Products
lPackaqinq a.nd, Ianbelind Rules.2OOS d.nd its Arnendlnent Rules.
2O 1Z- r:eqd -with Circ-ular Na.O9/2O77-Cttstotns, issued, ttnder
F.I{o- 77 7/C,7/2OO3- Crls- IAs) dated 29.O3-2O77:

Tlrc manner of pachng and labeling of the Cigarettes and other Tobacco
pro du cts ha u e beend efined a sunde r-

M onnerofu a cking an dl ab eling : -

0 Euerype.rsonengageddirectlyorindirectlgintlrcproduction,supplg,impoftordi
s tri butiono fci g are tt e s o r anA ot lert o b accop r o duct s hall e n-s ur et hat :

(a) EuerypackageoJcigarettesorangothertobaccoproductshallhauethespecif
ie d lle al t hw a rnin g e x a ctl g a s sp e cifi e dint he S che du I et o t he s e ntle s.

(b) Para3 o.fCircularNo. O 9 / 2 O 1 7- Customsdated2 9. O 3. 2 O l T state s -

The LegalMetrologlt Act, 2Oo9and the LegalMetrologg (Packaged
Commodities)Rules,2O 1 1 applgtopackagedcommoditguthichincludescigarett
es.Astheirnportedcig<vette packsare intended for retailsole, theA are
couered un.der the LegalMetrologg(Packaged CommoditA) Rules, 2O 1 1

ttthich require d declrlration on the pocks containing tltename and address
of the manufacturer or importer or packer, quantitA of tlrc product,
m o nt h andg e arofm a n ufa ctu ring o rp re -
packingorintportatiotl,theretoilsoleprice,etc.Intennsofile said Act and
Rules it is illegal tc manufacture, pack, sell, import, distribute, deliuer,
offe r, e xp o s <z o rposses s;fo rsale anA p re -
p a ck a g e d c ommo di tg unl e s s t le p ackag e is insu clts t and ar dqu antit ie s o ntu m b
erandbearsthereonsuch.d.eclarationsandparticularsinsuchamanneraspresc
ribed

rNo. O9/ 2O 1 7-Customsdate(B) ParaliofCircula
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<i>"The Cigarette packets shall haue, tnter alia, specifted health tuarning to
couer 85o% ofihe principal displag area of tLrc package; 600% shall couer
pictorial tuarning and 2596 shallcouer textual health uanning, tLrc placement
of tle utarning; the ldnguage to be used on thepackage; euery package of
Cigarette should haue name of the product; name and address ofihe
rnanufacturer or imporier or packer; oigin of the product ( for import) quantitg
of theproduct and date of manufacture (Cigarettes and other Tobacco
Products (Prohibition ofAduertisement and Regulation of Trade and
Commerce, Production, Supplg and
DktibutionAc| 2 O O 3 ( COTPA 2 O O 3 ) andntle sm ag b e refe rre d.

Prouided that for conical package, the Luidest end of thE package shall be
considered os the top edge of tlrc package:

FYovided further thdt on box, carton and pouch tgpe of packoge, the specified
health u.nrningshallappearonbotttsidesofihe package, on the largest panels
and for cglindrical ondconicaltgpe of package, ttte specifi.ed health uarning
shall appear diameticallg opposite toeachotheronhDolargestsides or faces of
tle package and tlrc specified health u.tarningshall couer eightg fiue per cent
(85%) of each side or face of the pincipal di.splag area of thepackageof ulhich
sixtA per cent (6O%) sLnll couer pictoial Lrcalth uanting and tuentA-
fi .u ep e r ce nt ( 2 5 % ) s hallco u ert e xtu alhe alt hut arning ;

(a) none of the elements of tle specified taanting are seuered, couered or
hidden in ang mannent thentlepackageis se aledoropened;

b) nomessoges,imdgesorpicfi)resthatdirectlAoindirectlApromotetheuseorconsum
ptionofospecifictobaccobrondortobaccousageingeneral or anA matter
orstatementuhichisinconsistentuith,ordetractsfrom,tlespecifi.ed health
u oning isins cibe dontheto b accopro ductp ackag e ;

(c) noproductshallbesoldunlessthepackagecontainsthespecifiedh.ealthu-tarnin
g: Prouidedthatthespecifiedhealtlnaarutingshallbepintedoneueryretailpacki
nu-thichtlrctobaccoproductisnorrnallgintendedforconsumeruseorretailsale,a
su)ellasanAotherextenTalpackaging,suchascartonsorboxesandu,tillnotinclu
de otlrerp ackaging su chas gunng b ag s ;

(d) th.etextualhealthuanting
shollbeinscribedinthelanguageusedonthepack:Prouidedtllatwherethelangu
og eus e donap ackag e oronit s I ab elis :

(a) English,thehealthutanting shallbeexpres sedinEnglish
(b) Englishandlndianlanguages,th,elrcaltLuuantingshallbeexpressedinEnglish

and ang o ne ofi he In di an I ang u a g e s inu li cht he b r an dn am e ap p e ar e d ;
(c) Hindiandotlerlndianlanguages,th-ehealthuarningshallbeexpressedinHind

i an d ang o n e ofi he In di anl an g u ag e s inu.t hi cht he b r a n d n am e ap p e a re d ;
(d) anylndianlanguage,thehealthutontingshallbeexpressedinsuchlndianlangu

dge;
(e) Indianlanguages,tllehealthu.tarningshallbeexpressedinanAtu)o

In di anl an gu a g e s inu.t hi cht he b r an d nam e app e a re d ;
[1 foreignlanguage,thehealthwarning shallbeexpressedinEnglisfu
b) foreign and Indian languages, the lealtll u.taming shall be expressed in

Eng li s h and any one ofi he Indianlangu ag e sinu hichthe b randname app e ared :

Prouidedfurtherthatthetextualhealth uarning stnll appearinnotmorethnntu)o
langu a g e su s e d o nthe p a ckn g e :

FYouidedalsothat thetextuolhealth uarning in one language slnll be
displaged on one sideor face of pincipal displag areo and the textltal health
uarning in the other language
shallbedisplagedontheothersideorfaceofuincipoldisplagareaofilrcpackage.

v )4EE57E/?OZ5
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or packer or importer and tle rnonth and year in which the commoditg is
mdnufdctured or pre-packed or irnported (Legal Metrologg (Packaged
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(ht notobaccoprodu()tpackageorlabelshallcontainanginfortnation tllat
isfalse,misteading, or deceptiue,or that islikelg or intendedtocreate on
errorleous impressionobout the characteri-stics, health effects, or health or
otler hazards of the tobdcco product oits emissions. This prohibition
includes, but is not limited to, th.e use of utords or descriptors,u-tLether or
not part of the brand. name, such as "light", "ultra ligltt", "nild", "ultra
mild", "loutar" "slim", "safer", or similar utords or desciptors; ong
graphics associated. tDith, or likelgorintendedtobeassociotedwith,such
taord.sorc)escriptors;and anA product
packagedesigncho.racteristics,associdtedwith,likelAointendedtobeassocia
te du ith,s uchde s criptor s.

(i) ThespecifiedHealihu.tarrtinganintennsofiheScheduleis:"SmokingKills"(on
smokingforntsoftobaccoproducts)"andtheprescribedpictorialuarningsforca
s e ofr efe r e nce i s d e p i ct e d a sunde r :

2O. VIOLATIONS & CONTRAVENTION OF VARIOUS PROVISIONS:

2O.l,The seized goods, i.e. E-cigarettes and Foreign Origin Cigarettes, total of
3232a3 sticks of Cig,rettes 'Made in China' ald 'Made in Korea, London and
Indonesia' respectively totally valued at Rs. 1,91,40,916/- have been attempted
to be illegally importr:d into India by way of gross misdeclaration and without
valid/proper documents in violation of the provisions of the customs Act, 1962.

The said go,lds were mis-declaring as "used cloths, dry food, fish, games etc'"

with a motive to smrrggle into India by way of fraudulently circumventing the

restrictions ald prohibitions imposed under the customs Act 1962 a]1d other

allied Acts, Rules and Regulations.

2o.2.Further, the se ized packets of E-cigarettes "Made in china" was also

imported in violatirrn of DGFT's Notilication No. 20 l2O|5-2O2O dated

26.09.2079 and Prevention of Electronic cigarette Act, 2019, which prohibits

the import of electronic cigarettes and pafts or components thereof. Further,

foreign origin cigarettes "Made in Korea, London and Indonesia'' do not bear

pictorial warning as mandated under Seclion 7 of the cigarettes and other
Tobacco Products (P::ohibition of Advertisement a]1d Regutation of Trade and

Commerce, Production, Supply and Distribution) Act, 2003 (COTPA) and Rule 3

of the cigarettes and other Tobacco Products (Packaging and Labeling) Rules,

2O08 and its Amendment Rules, 2017, read-with Circular No' 09 /2017-
Customs, issued uncter F. No- 7II/07 /2OO3-Cus (AS) dated 29.O3.2017 arrd

therefore appeared tc, be a violation of the said provisions. Further, in terms of

General Note 13 (reg:uding Import Policy) of the schedule to the customs Tariff

Act, 1975, the import of cigarettes or any other tobacco product are subject to

the provisions contained in the cigarettes alld other Tobacco Products

(Packaging and Labeling) Amendment Rules, 2009, as notifred by the Ministry of

Health & Family Welfare. Accordingly, all the cigarettes and tobacco products

should have new specifled health warning and new pictorial health warning on

all cigarette's packel s for sale in India when imported as prescribed in the

Notification dated 27.05.2011 of Ministry of Health and Family Welfare. It
therefore appeared that the seized parcels of E-Cigarettes/Foreign Origin

Cigarettes, have been smuggled/ imported, contrary to the prohibitions imposed
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by cigarettes and other Tobacco Products (Prohibition of Advertisement and

Regulation of Trade and Commerce, Production, Supply and Distribution) Act,

2OO3 (COTPA) and in contravention of the provisions of Foreign Trade Policy

2Ol5-2O and Section 11(1) read with Section 3(2) and 3(3) of the Foreign Trade

(Development and Regulation) Act, 1992 as amended. Therefore, the same may

be treated as imported illegally into India and liable to confiscation under the
provisions of Section 111 (d) and 111 (i) of the Customs Act, 1962.

2O.3. Thus, the import made as such is in violation of the provisions of Section

11(1) of the Foreign Trade (Development and Regulation) Act, 1992 read with
Rule 14 of the Foreign Trade (Regulation) Rules, 1993 and Para 2.01(b), 2'03(a)

of the Foreign Trade Policy 2O|5'2O2O. Therefore, the same may be treated as

imported illegalty into India and liable to confiscation under the provisions of

Section 111 of the Customs Act, 7962.

2O.4. As per clause 5 of the Chapter 1A of the General Notes regarding Import
Policy, import of all packaged commodities which are subject to the provisions of

Legal Metrologr (Packaged Commodities) Rules, 2011, shall also be subject to
the condition laid down in the aforesaid Rules and non-compliance with such
provisions shall constitute violation of the provisions of Section 11(1) of the

Foreign Trade (Development and Regulation) Act, 1992 read with Rule 14 of the

Foreign Trade (Regulation) Rules, 1993 and Para 2'O1(b), 2.03(a) of the Foreign

Trade Policy. The packages of Cigarettes being ready to consume goods, Name

and Address of the Importer were also required to be pre-printed on the

packages in terms of the provisions of the Rule 6(1)(e), 6(2), and 10 of the Legal

Metrolo5/ (Packaged Commodities) Rules, 2011, but it is observed that such
details are absent on each of the packages of the concealed goods. Further in
terms of Rule 27 of the Legal Metrologr (Packaged Commodities) Rules, 2011,

the importer of any pre-packed commodity should register witl. the Director or
controller' section 18 of the Legal Metrologr Act, 2009 also prescribes the

manner of making declaration on the pre-packed commodities lt is evident that
the masterminds involved in the smuggling or any other claimant/benefrciary of
the goods has not produced any such registration certificate issued to them so

far and for that the goods imported by them under concealment do not follow
the manner of making declaration as prescribed. This is being in violation of tJle

provisions of Section 11[1) of the Foreign Trade (Development and Regulation]

Act, 1992 read with Rule 14 of the Foreign Trade (Regulation) Rules, 1993 and
Para 2.O1(b), 2.03(a) of the Foreign Trade Policy 2O|5-2O2O. Therefore, the same

has to be treated as imported illegallyinto India and liable to confiscation under
the provisions of Section I 1 1 of the Customs Act, 1962.

l/ 34a8578 /2o?5
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2O.5. The above E-cigarettes and Foreigl Origin Cigarettes were not declared in
the relevant parcels of CN-23 Customs Declarations and same were found
concealed behind the declared goods viz. 'Dry food, used clothes, fish, meats,
toys, games etc.' and the same also do not corresPond in respect of va]ue. Hence

the same are liable to confiscation under the provisions of 111(d), 111(0 111(i),

11f [) and 111(m) of the Customs Act, 7962.

2O.6. Moreover, all the loose items i.e. food items etc., having assessable value

NIL have been used for concealment of illegally imported E-cigarettes and
Foreign Origin Cigarettes in parcels bearing different CN-23 Customs
declaration and it's tracking no(s), hence, the same are also liable to confiscation
under Section 119 of the Customs Act, 1962.

21. E-Cigarette and Foreign Origin Cigarettes are arl item specifred under
Section 123 of Customs Act, 1962 by virtue of Notification No. 103/2016-Cus
(N.T.) dated 25.07.2016. The burden of proof that 3232A3 sticks of E-cigarettes
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arrd Foreign Origin Cigarettes totally valued at Rs.1,91,40,916/-, placed under
seizure are not smuggled goods lies with the legal
owner/claiman t /beneficiary /importer of such goods.

22. Roles Of Person.s Involved in The Above EElins. Which Have
BeenAscertained Barred on Investiqatlon Conducted and Statements
Recorded Under Section 1O8 ofThe Customs Act t962.

22.1.1. It appeared that from the investigation and from the statements of
Shri Samir Siddikb.eai Memon recorded on 16.10.2024, 17.LO.2024,
14.11.2024 and 11.0i].2025 under Section 108 of the Customs Act, 1962,
wherein it reveals that he had knowingly and intentionally involved himself in
the smuggling of prohibited goods i.e. E-Cigarettes. Further, it appeared that
Shri Samir Siddikbha Memon is actively involved in an organized smuggling
activity. He admitted t,r regularly receiving parcels containing E-cigarettes from
UAE, which rvere false$ declared as "dry food, used clothes, fish, herbs, meats,
toys, games a.rrd sports etc. This mis-declaration indicates in attempting to
evade customs authority/ scrutiny. As, he collected multiple parcels from the
post office, rvhich we::e sent in his name, yet he denied knowledge of their
contents or recipients despite physically handling them. His failure to update
his address on official records suggests an intent to conceal his involvement.
Additionally, he distar.ced himself from the sender, Mr. Aboobakar Rabi Noorul
Huda Shingeri, which further raises suspicion regarding the illicit nature of
these transactions. His repeated handling of parcels addressed to different
individuals but linked to his contact details suggests his active role in
facilitating the illegal importation and distribution of goods, possibly as part of
a larger smuggling network.

22.1.2.Thus, it appeared that, Shri Samir Siddikbhai Memon, by his acts of
commission artd omission rendered the undeclared, as well as, declared goods
liable to confiscation under the provisions of Section 111 and Section 119 of
the Customs Act, 196:2, as he knowingly and intentionally illega-lly imported the
said parcels into Indi;r, through Foreig-n Post, Oflice, Shahibaug, Ahmedabad,
and caused to be macle, declaration, statement and document which was false
and incorrect in material particulars, in the transaction of business for the
purposes of the Customs Act, 1962 and thereby he is liable for penalty under
Sections 112(a) & (b), Section 114AA and Section 117 of the Customs Act,
1962.

22.2.L.\t appeared that from the investigation and from the statements of Shn
Dhallawala Usmangani recorded on 03.12.2024 under Section 108 of the
Customs Act, 1962, rvherein it reveals that he had knowingly ard intentionally
involved hirnself in the smuggling of the parcels containing cigarettes/e-
cigarettes concealecl rLnder the guise of used clothes, food items and toys, were
imported by way of mis-declaring from UAE to India through Foreign Post
offrce, Shahibaug, Ahmedabad and destined to different name and address,
linking his mobile nl as well as his relative mobile no. for the purpose of
communical-ion of re,:eiving said parcels by himself. Further, it emerges that
Shri Dhallawa-la Us:nangani was involved in attempting to smuggle and
receiving multiple parcels containing e-cigarettes and foreign origin cigarettes,
falsely declared as used clothes, food items, and toys through Foreign Post
Offrce, Shahibaug, Ahmedabad and to conceal their true nature and evade
customs duty, which are restricted/prohibited under Indian customs law. His
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acknowledgment of mobile numbers, recipients, arrd past deliveries links him
to a larger smuggling network operating via postal parcels from Dubai.

22.2.2. Thus, it appeared that, Shri Dha.llawa-la Usmangani, by his acts of
commission ald omission rendered the undeclared, as well as, declared goods
liable to confrscation under the provisions of Section 111 and Section 119 of
the Customs Act, 1962, as he knowingly and intentionally illegally imported the
said parcels into India, through Foreign Post, Office, Shahibaug, Ahmedabad,
and caused to be made, declaration, statement and document which was false
and incorrect in material particulars, in the transaction of business for the
purposes of the Customs Act, 1962 and thereby he is liable for penalty under
Sections 112(a) & (b), Section 114AA and Section 1 17 of the Customs Act,
t962.

22.3.L. It appeared that from the investigation t1.at Shri Anil Bhai had
knowingly and willingly involved themselves in the smuggling of prohibited
goods i.e. E-Cigarettes and Foreign Origin Cigarettes a-long with the declared
goods illegally imported into India, through Foreign Post Office, Shahibaug,
Ahmedabad. However, several Summones were also issued to Shri Anil Bhai as
per the address of parcels as well as the address of Shri Anil Bhai, subscriber
of Mobile No. 9702546914 being used in the relevant parcels of Shri Anilbhai
but he did not appear in this office and did notjoin the investigation.

22.3.2. Thus, it appeared that, Shri Anilbhai, by his acts of commission
and omission rendered the undeclared, as well as, declared goods liable to
confiscation under the provisions of Section 111 and Section 119 of the
Customs Act, 7962, as he knowingly and intentionally illega-lly imported the
said parcels into India, through Foreign Post, Offrce, Shahibaug, Ahmedabad,
and caused to be made, declaration, statement and document which was false
and incorrect in material particulars, in the transaction of business for the
purposes of the Customs Act, 1962 and thereby he is Iiable for penalty under
Sections 112(a) & (b), Section l l4AA and Section I 17 of the Customs Act,
1962.

22.4.1. It appeared that from the investigation that Shri Rajes Rathod had
knowingly and willingly involved themselves in the smuggling of prohibited
goods i.e. E-Cigarettes and Foreign Origin Cigarettes along with the declared
goods illegally imported into India, through Foreign Post Office, Shahibaug,
Ahmedabad. However, several Summones were also issued to Shri Rajes
Rathod as per the address of parcels as well as the address of Shri Rajes
Rathod, subscriber of Mobile No. 703963154obeing used in the relevant
parcels of Shri Rajes Rathod but he did not appear in this office and did not
join the investigation.

l/)4EE57E/2025
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22.3, ROLE, OF SHRI ANIL BHAI:

22.4. ROLE, OF SHRI RAJES RATHOD:

22.4.2. Thus, it appeared that, Shri Rajes Rathod, by his acts of
commission and omission rendered the undeclared, as well as, declared goods
liable to confiscation under the provisions of Section 111 and Section 119 of
the Customs Act, 1962, as he knowingly and intentionally illegally imported the
said parcels into India, through Foreign Post, Offrce, Shahibaug, Ahmedabad,
and caused to be made, declaration, statement and document which was false
and incorrect in material particulars, in the transaction of business for the
purposes of the Customs Act, 1962 and thereby he is liable for penalty under
Sections 112(a) & (b), Section 114AA and Section 117 of the Customs Act,
1962.
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22 .5. ROLE OF SHRI KHAN BHAI:

22.5.1. It appeert:d that from t1le investigation that Shri Khan Bhai had

knowingly and willin1;ly involved themselves in the smuggling of prohibited
goods i.e. E-Cigarettes and Foreign Origin Cigarettes along with the declared
goods illegal$ imported into India, through Foreign Post Ofhce, Shahibaug,

Ahmedabad. However, several Summones were also issued to Shri Khanbhai as

per the address of parcels as well as the address of Shri Khan Bhai, subscriber
of Mobile No. 9998681915 being used in the relevant parcels of Shri Khan Bhai
but he did not appear in this offrce and did not join the investigation.

22.5.2. Thus, it appeared that, Shri Khan Bhai, by his acts of commission

and omission rendert,d the undeclared, as well as, declared goods liable to

confiscation under the provisions of Section 111 and Seclion 119 of the

Customs Act, 1962. zLs he knowingly and intentionally illegally imported the

said parcels into India, through Foreign Post, Offrce, Shahibaug, Ahmedabad,

and caused 1o be made, declaration, statement and document which was false

ald incorrect in matr:rial particulars, in the transaction of business for the

purposes of the Customs Act, 1962 and thereby he is liable for penalty under
Sections 112(a) & (b), Section 114AA and Section 1 17 of the Customs Act,

1962.

22.6. ROLE OF SHR] ASHASB

22.6.1. It appeiued that from the investigation that Shri
6=1r2sl[ai@Mumbai ]rad knowingly and willingly involved themselves in the

smuggling of prohibitt:d goods i.e. E-Cigarettes along with the declared goods

illegally imported into India, through Foreign Post OIIice, Shahibaug,

Ahmedabad. However, severa.l summons were also issued to Shri
Ashasbha@Mumbaias per the address of subscriber of Mobile No. 9986727954
being used in tl.e relevant parcels of Shri Ashasbhai@Mumbai but he did not
appear in this office and did notjoin the investigation.

22.6.2. Thus, it appeared that, Shri Ashasbha@Mumbai, by his acts of

commission and omission rendered ttre undeclared, as well as, declared goods

liable to confiscation under the provisions of section 111 and Section 119 of

the Customs Act, 1962, as he knowingly and intentionally illegally imported the

said parcels into tndieL, through Foreign Post, Oflice, Shahibaug, Ahmedabad,

arrd caused to be made, declaration, statement and document which was fa-lse

and incorrect in material particulars, in the transaction of business for the

purposes of the Customs Act, 1962 and thereby he is liable for penalty under
Sections 112(a) & (b). Section 114AA and Section 117 of the Customs Act,

t962.

22.7. ROLE. OF SHRI RATHO D SUFIYAN YU

22.7.L. It appeared that from the investigation that Shri Rathod Sufiyan

Yusuf had knowingly arrd willingly involved themselves in the smuggling of
prohibited goods i.e. E-cigarettes and Foreign origin cigarettes along with the

declared goods il1ega.ly imported into India, through Foreign Post Offrce,

Shahibaug, Ahmedabad. However, several summons were also issued to Shri

Rathod Sufiyan Yusuf as per the address of subscriber of Mobile No.

9702546914 and Mobile No. 7O3963154O being used in the relevant parcels of

Shri Anilbhai arrd Shri Rajes Rathod respectively but he did not appear in this
office and did not joio .he investigation.

22.7.2. Thus, it appeared that, Shri Rathod Sufryan Yusuf, by his acts of
commission .rnd omission rendered the undeclared, as well as, declared goods
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Iiable to confiscation under the provisions of Section 111 and Section 119 of
the Customs Act, 1962, as he knowingly and intentionally illegally imported the

said parcels into India, through Foreign Post, Oflice, Shahibaug, Ahmedabad,
and caused to be made, declaration, statement ald document which was false

and incorrect in material particulars, in the transaction of business for the
purposes of the Customs Act, 1962 and thereby he is liable for penalty under
Sections 112(a) & (b), Section 114AA and Section 117 of the Customs Act,
t962.

22.A.1. It appeared that from the investigation that Shri Pathan l,alkhan
Munawarkhan had knowingly and willingly involved themselves in the
smuggling of prohibited goods i.e. E-Cigarettes and Foreign Origin Cigarettes
along witll the declared goods illegally imported into India, through Foreign
Post Office, Shahibaug, Ahmedabad. However, several summons were issued to
Shri Pathan Lalkhan Munawarkhal as per the address of subscriber of Mobile
No. 9998681915 being used in the relevant parcels of Shri Khan Bhai but he

did not appear in this offrce and did not join the ilvestigation.

22,A.2. Thus, it appeared that, Shri Pathan Lalkhan Munawarkhan, by his
acts of commission and omission rendered the undeclared, as well as, declared
goods liable to confrscation under the provisions of Section 111 and Section
119 of the Customs Act, 1962, as he knowingly and intentionally illegally
imported the said parcels into India, through Foreign Post, Oflice, Shahibaug,
Ahmedabad, and caused to be made, declaration, statement and document
which was false and incorrect in material particulars, in the transaction of
business for the purposes of the Customs Act, 1962 and thereby he is liable for
penalty under Sections 112(a) & (b), Section 114AA and Section ll7 of the
Customs Act, 7962.

23.Accordingly, a Show Cause Notice was issued to (ilShri Samir Siddikbhai
Memon and (ii) Shri Mohammad Ashasbhai@,1[umbai, as to why:

(il The seized 3823 sticks/pieces of E-Cigarettes which were not declared
having total assessable value of Rs. 1,33,8O,5OO/- (Rupees One Crore
Thirty-Three Lakh Eight Thousand and Five Hundred only), which
were smuggled in various parcels,should not be confiscated under the
provisions of Section I l1(d), 111(0, 111(i), 111(U & 111(m) of the
Customs Act, 19621'

(ii) The seized loose food items etc., which were used for concealment of
above E-Cigarettes mentioned at above (undeclared and concea.led
goods), should not be confiscated under the provisions of Section
119of the Customs Act, 1962;

(iii) Penalty should not be imposed upon him under Section 112(a) and
112(b) of the Customs Act, 1962;

(i") Penalty should not be imposed upon him under Section 114AA of the
Customs Act, 1962; and

(v) Penalty should not be imposed upon him under Section 117 of the
Customs Act, 1962.

23.1. Further, a Show Cause Notice was issued to Shri Dhallawala
Usmangani,as to why:

1/3188578/?O?5
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22.8. ROLE OF SHRI PATHAN LALKHAN MUNAWARI(HAN:
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The seized 3()O sticks/pieces of E-Cigarettes and 2638O0 sticks of
foreign origirr cigarettes which were not declared having total
assessable value of Rs.a4,57,600/- (Rupees Forty-Four Lakh Fifty-
Seven Thouszrnd and Six Hundred only), which were smuggled in
various parcels,should not be confiscated under the provisions of
Section l1l (d), 111(0, 111(i), 1110) & r 11(m) of the Customs Act,
t962;

(ii)

(iii) Penalty should not be imposed upon him under Section 112(a) arrd
112(b) of the Oustoms Act, 1962;

(iv) Penalty should not be imposed upon him under Section l14AA of the
Customs Act, 1962; and

(") Penalty should not be imposed upon him under Section 117 of the
Customs Act, 1962.

23.2. Further, a Show Cause Notice was issued (fl Shrf Anil BhatShri and lttf
Rathod Sullyan Yusuf, as to why:

(i) The seized 27600 sticks of foreign origin cigarettes which were not
declared having total assessable value of Rs.3,31,200/- (Rupees Three
LaI<h Thirty-One Thousand and T\r'o Hundred only), which were
smuggled in various parcels,should not be confiscated under the
provisions of Section 111(d), 111(0, 111(i), I l1(l) & 111[m) of the
Customs Act, 1962;

(iil The seized loose food items etc., which were used for concealment of
above foreign origin cigarettes mentioned at above (undeclared ald
concealed goods), should not be confiscated under the provisions of
Section l l9of the Customs Act, 7962;

(iii) Penalty should not be imposed upon him under Section 112(a) and
112(b) of the Customs Act, 1962;

(iv) Penalty shoukl not be imposed upon him under Section 114AA of the
Customs Act, 1962; and

(v) Penalty should not be imposed upon him under Section 117 of the
Customs Act, 1962.

23.3. Further, a Show Cause Notice was issued(l)Shrt RaJes Rathod and
(iilShd Rathod Suflyan Yusuf,as to why:

(il The seized 27500 sticks of foreign origin cigarettes which were not
declared having total assessable value of Rs.3,26,400/- (Rupees Three
Lakh Twenty-Six Thousand and Four Hundred only), which were

smuggled in various parcels,should not be confiscated under the
provisions of Section 111(d), 111(0, 111(i), 111(l) & 111(m) of the
Customs Act, 1962;

The seized food items etc., which were used for concealment of above
foreign origin cigarettes mentioned at above (undeclared and
concealed goo,is), should not be confiscated under the provisions of
Section 1l9of the Customs Act, 1962;

(ii)
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The seized loc,se food items etc., which were used for concealment of
above E-Ciga.r'ettes/F.O. Cigarettes mentioned at above (undeclared
and concealecr. goods), should not be confiscated under the provisions
of Section 1 19of the Customs Act, 1962;
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(iii) Penalty should not be imposed upon him under Section 112(a) and
112(b) of the Customs Act, 1962;

(iv) Penalty should not be imposed upon him under Section 114AA of the
Customs Act, 1962; and

(v) Penalty should not be imposed upon hirn under Section 117 of the
Customs Acl, 1962.

23.4. Further, a Show Cause Notice was issued(if Shrl Khen Bhai and ltt)
Shrl Pathan Ld&han Munawarkhan, as to why:

(i) The seized 47O sticks/pieces of E-cigarettes which were not declared having
tota.l assessable value of Rs.6,44,216/- (Rupees Six Lakh Fourty Four
Thousand Two Hundred and Sixteen only), which were smuggled in
various parcels,should not be confiscated under the provisions of
Section 111(d) 111(0, 11l(il, 111(1) & 111(m) of the Customs Act,
t962;

(ii) The seized loose used clothes, toys, fish, herb, meats etc., which were
used for concealment of above E-Cigarettes mentioned at above
(undeclared and concealed goods), should not be confiscated under
ttre provisions of Section 1 19of the Customs Act, 1962;

Penalty should not be imposed upon him under Section f l2(a) arrd
112(b) of the Customs Act, 1962;

Penalty should not be imposed upon him under Section 114AA of the
Customs Act, 1962; and

(iii)

(iv)

(v) Penalty should not be imposed upon him under Section 117 of tJ.e Customs
Act, 1962.

24. DEFENSE REPLY AND RECORD OF PERSONAL HEARING:

24, I Defense Reply of Noticee No.O 1 l.e. Shri Samlr Siddikbhai
Memon,S/o. Shri Siddikbhai, Flat No. C-2, 4th Floor, Marine Heights, Nr.
Lion Circle, Bhavnagar-364001the noticee vide letter dated 06.O9.2025 has
submitted his written submission wherein he submitted that-

1. In the show cause notice, preposition of confiscation of goods, imposing
penalty upon him was culminated out of the conclusion that he had actively
involved in an organized smuggling activity. Hehad admitted to regularly
receiving parcels containing E-cigarettes from UAE, which were falsely declared
as "dry food, used clothes, fish, herbs, meats, toys, games ald sports etc. This
mis-declaration indicates in attempting to evade customs authority/ scrutiny.
He submitted that he had collected multiple parcels from the post offrce, which
were sent in his name, yet he denied knowledge of their contents or recipients,
despite physically handling them. That he failed to update his address on
official records suggests an intent to concea-l his involvement. Thus, it appeared
that, he, by his acts of commission ald omission rendered the undeclared, as
well as, declared goods liable to confiscation under the provisions of Section
1 1 1 and Section 1 19 of the Customs Act, 1962, as he knowingly and
intenlionally illegally imported the said parcels into India, through Foreigrr
Post, Office, Shahibaug, Ahmedabad, and caused to be made, declaration,
statement and document which was false and incorrect in materia.l particulars,
in the transaction of business for the purposes of the Customs Act, 1962 ald
thereby he is liable for penalty under Sections 112(a) & (b), Section 114AA and
Section I 17 of the Customs Act,l962.

l/71ags78/?o25
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2. He submitted thzrt, the said allegalion leveled against him followed by the
aforesaid preposition v,ere not correct. The sarne deserved to be quashed and
set aside. He had not participated in smuggling of any prohibited item or goods

in India. That he had not placed order of any prohibited goods from any foreign
country, he hadnot mzLde any monetary transaction or received any monetary
benefit, that he hadnot mis-declared any goods. That he hadnot received any
prohibited goods at the Post office. That the allegations levelled in the Show

cause notice are false, he was wrongly roped in tJle present case. he stated and

submited that the Strow cause notice issued is illegal, ex-facie arbitrary,
perverse, illogical, improper and the same deserves to be quashed and set

aside.

3. At the outset and without prejudice to any other grounds raised herein
the notice submit that the noticee/addressee is not owner of the goods in
question, the alleged goods were not recovered from the possession of the
notice/ addressee, the said goods are not related to the notice / addressee, the
notice / addressee has not ordered or imported or dealt in any alleged prohibited
goods more particularl'7 electronic cigarettes, also the notice has not filed aly
import document or nrade declaration before the authority/department and

made any monetary trarsaction in connection with the alleged goods in the
question. The notice/ addressee has no direct or indirect connection with the
said goods; t}te notice tras not received any pecuniary or monetary benefit from
the goods in question. llhe noticee has no objection if the said alleged goods are

confiscated, however notice/addressee has acted bone-fide manner therefore,
no penalty carr be imposed against the notice/addressee. That the name,

number and address of the noticee is misused by some unknown third party
and the department rvh en failed to catch actual sender/owner of the goods has
wrongly roped present rroticee in t}le said case.

5. He submitted that department had failed to apprehend the sender of the

parcels, it is an admitled fact that no consent from the receiver is required from
booking a parcel, thert:fore his name was misused and alleged parcels were

booked in his name, he had not direct or indirect connection to the said parcels

in question. That he was wrongly roped in the present case. Further, he

submitted tghatthe department had failed to apprehend or make the sender of

the parcels a party in the present case, that no enquiry or case against the

person booking/sending such alleged parcels was registered. Therefore, the

present case against tre applicant does not survive ald no penalty can be

imposed upon the pres€:nt applicant.

6. He stated and submited that the alleged parcels received by him under
bone-fide betief that his wife placed the order did not contain any prohibited

item, the same containt,d only goods declared on them, he received parcels only

after seeing the declarations of goods made on them, he had not received any

parcel containing the prohibited items' The department had not recovered any
prohibited items from the goods received by him. Further, his name and mobile

number was misused tt falsely implicate him in the said offence, that he had

not ordered, imported or received any prohibited item more specihcally

electronic cigarettes. That he received the parcel containing cloths, toys and
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4. He, further, submitted that he was not owner of arry parcel in question.

He had not placed an'r order for any prohibited item. That he was wrongly
roped in the present case, he had not dealt in any prohibited item, nothing was

recovered or discoveretl from his possession or his house. That he had not
played any role in alleged smuggling.
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food items and have not received any parcel of prohibited item or electronic
cigarettes, no electronic cigarette was recovered from his possession, some

unknown person had wrongly mentioned his name on parcel allegedly
recovered by the department from post office wherein his name ald number
was allegedly menlioned and misused, he had not received those parcels

containing alleged prohibited electronic cigarettes. That the parcel he allegedly
took delivery from the post ofhce of Bhavnagar contained toys, food items and
cloths and did not contain any prohibited item or electronic cigarettes. Further,
no such parcel with electronic cigarette was recovered by the department.

7 . He submitted thathis statement under Section 108 of the Custom Act,

1962 was wrongly recorded under threat and duress and it was manipulated
by tJle offrcers of the department, that he had studied till class 12tt' only and he

was not well versed in the Engtish language, just to wrongly rope him in the
present case. That the officers of the department recorded few lines on blank
piece of paper and made him reproduce same exactly on bottom of a typed

statement. That the officers of the department had recorded the statement on

their own and made him write few lines on bottom of those statements and
took his sigrrature, the statements were not recorded as per information given

by him, that statements were further manipulated to wrongly rope him in the
present case. Therefore, no penalty can be imposed on the noticee/addressee.

8. He submitted that the complete case of the department was based on the
Panchanam carried out at the post offrce, that at time of carrying out such
panchanma the applicalt was not present and no opportunity of cross-
examination of such panch witnesses was provided to t-l.e present applicant.
He submitted that there was no materia.l evidence to show that the present
applicant had received or possessed or imported any prohibited substance
therefore, no penalty can be imposed. The notice maybe granted opportunity of
cross examination of panch witness before passing the hna-l order.

g. He submitted that the valuation of the goods seized was wrongly done,

that the alleged value of goods seized was highly inflated. He submitted that
the valuation of seized goods was grossly incorrect and against the settled
principle of the law. He submitted that the department had failed to provide the
basis on which the department had arrived on the value of the goods. The
valuation was highly inflated ald wrongly done against the settled legal
principles.

Io. The noticee prayedfor granted an opportunity of cross examination of the
witnesses in the present case before deciding the present Show Cause notice in
interest ofjustice.

11. The noticee prayed that the Show Cause Notice maybe quashed and no
penalty imposed on him ard such other further relief/(s) as deemed fit in the
interest of the jusLice may kindly be granted to the noticee. The

notice/representative of the noticee also requested for heard in person.

24.2. Defense Replv of Noticee No.O2 i.e. Shri Ashasbhai @ Mumbai,the
noticee had not submitted arry written defense reply against the allegatron
made against him in SCN.

24.3. Defense Reply of Noticee No.O3 i.e. Shri Dhallawala Usmangani,3293,
Gafurji Ni Cha-li, Nr. Navi Masjid, Jamalpur, Ahmedabad-38oOO1,the noticee

l/ 34aB57E/?o?5
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any wriften defense reply against the allegation made

24.4. Defense ReDlv of Noticee No.O4 i.e.Shri AniI
Bhai,RjpurGompurTolnaka, Mahavir Flat, Near Nagri Mall, Ahmedabad
380021, the noticee Lad not submitted any written defense reply against the
allegation made against him in SCN.

24.5. Defense Reolv ,rf Noticee No.O5 i.e. Shri Rathod Sufiyan Yusuf,Floor-
1.52, Ganesh Hari P:rrundekar Marg, Byculla, Rly STN W. Mumbai, Jacob
Circle, Mumbai City-Jacob Circle, Mumbai-4OoO I 1 , the noticee had not
submitted any written defense reply against the allegation made against him in
SCN.

24.6. Defense Sspltttrf Noticee No.O6 i.e. Shri Rajesh Rathod,Sarangpur Ni

Paase, Kamdar Medan Ekta Avenue, Nearby Kalidas Mill Compound,
Gomitpur, Ahmedabad-38002 l,the noticee had not submitted any written
defense reply against the allegaLion made against him in SCN.

24.7. Defense Replv ,rf Noticee No.O7 i.e. Shri Khanbhai ,426, Nehru Nagar,

B/H Sangam Cinema, Sarkhej Road, Ahmedabad, Gujarat.The noticee had not
submitted any written defense reply against the allegation made against him in
SCN.

24.a. Defense Reply of Noticee No.O8 i.e. Pathan Lalkhan
Muaawarkhan 1426/4217, Nehru Nagar Society, Sangam Ciaema Pachad,

Sarkhej Road, Daskroi Ahmedabad, Gujarat-382210the noticee appeared for
personal hearing on 23.07.2025 and submitted tJlat his name is Mr. Munawar
Khan Lal Khan Pathan, and the narne "Pathan Lalkhan
Munawarkhan"mentiorred in the SCN/ letter wasof his father, who passed

away nine years ago. He stated that the phone number 9998681915 listed in
the show-cause notice belongs to him, but he does not know how his phone
number appeared in tJle show-cause notice, and that someone misused his
number. He stated that he did not order arry cargo, including e-cigarettes artd
foreigrr-origin cigarettes, as mentioned in the show-cause notice. He stated that
he is simply a driver rvho operates a daily-hire vehicle. He submitted that he

has no dealings with "]re goods seized in the show cause notice nor does he

know any of the nam,:s given in the show cause notice and requests not to
impose penalty on him.

25. PERSO,NAL HE,$,RING: -

Adequate opportunities of personal hearing were given to all noticees in
the Show Cause, which is summarized as under: -

25.1 Personal Hearing to Noticee No.O1 i.e. Shri Samir Siddikbhai
Memon, S/o Shri Siddikbhai, Flat No. C-2, 4th Floor, Marine Heights, Nr.

Lion Circle, Bhavnagar-364001:The noticee was given opportunity for personal

hearing on 23.07 .2025, I 8.08.202 5 &' 22.09.2025.

Shri Shubham J.hajharia, Advocate and authorised representative of Shri
Samir Siddikbhai Memon present for personal hearing on dated 22.09.2025.
Shri Samir Siddikbhai Memon was also present along with his Advocate and
presented following submissions: -

1) That the written reply dtd. 06.09.2025 which was frled by the noticee,
was reiterated in the Personal Hearing.
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2l That nothing was recovered or discovered from the possession of the

noticee, that the department had also carried out a search at the house of the

noticee and no imported prohibited material was recovered from ttre possession

or house of the noticee. That on going through the Show Cause notice it was

clear that the noticee had not imported and/or ordered any prohibited item
more particularly e-cigarettes, that the details of the noticee was misused to
wrongly sent the parcel in name of the noticee, the noticee had not received

any parcel.

3) That the CCTV footage DRI had relied stating that noticee had received

the 05 Parcels, in connection to that it was submitted that noticee had received

same in bone-frde belief ttrat order was placed by his wife and the parcel was in
his name, that the parcels collected by the noticee did not contain any
prohibited item, it contained only declared item such as chocolate, cloths etc.,
these parcels are also not recovered by the DR!. The noticee had not received

any parcel containing any prohibited item.

4l It was submitted that the DRI had wrongly valued the goods to arrest
ald implicate the present noticee, the present noticee was arrested and his
statement was recorded and the statement was manipulated by the officers of
DRI to implicate the present noticee. The Panchanama at Foreign Post Office in
Ahmedabad was not carried out in presence of the noticee, the name of noticee
was misused, the noticee had not placed any order, not imported any goods,

did not declare any goods and/or made any monetary transaction or received

any monetary benefit.

5) That on going through the Show Cause notice it was clear that DRI had
not made the sender of goods party in the noticee proceedings, that there was

not corroborative evidence linking the present noticee directly or indirectly to
the prohibited e-cigarettes. That the present noticee was wrongly roped and the
sender was not made party in the notice, it clearly shows that the DRI had
acted illegally and arbitrarily. That there was no direct or indirect connection
between the noticee and the sender, the noticee was not known to the sender,

there was nothing on record to show that the noticee was related to the sender,

there was no transaction or connection between sender and noticee, the
department had not proceeded against the sender who had declared and sent
the items and wrongly roped present noticee in present case.

6l That the goods were wrongly valued, the DRI had valued seized goods

very highly arld arbitrarily against the settled principles of the law. That the
statement of the Noticee during his custody was wrongly recorded ald
manipulated to implicate in present case.

7l Shri Shubham Jhajharia seeks a cross examination of Palchas and
other witnesses in the Show Cause Notice, also Shri Shubham Jhajharia
reserved his right to make further submissions after the cross-examination.

8) He submitted that there was no past antecedent or allegations of
smuggling against the present noticee, noLicee was not directly or indirectly
linked to present case, noticee was not owner of the present prohibited goods,
that no e-cigarettes were recovered from the possession of the noticee therefore,
the goods maybe confiscated the noticee was not related to goods, however,
noticee was wrongly implicated therefore, no penalty against noticee can be
levied.

l/ l4a857a/2025
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25.2. Personal Hearins to Notlcee No.O2 i.e. Shtl Ashasbhai @ Mumbal the
noticee was given opportunity for personal hearing on 23.07.2025,
31.07.2025&13.08.2025. The letters dispatched on tl.e given address through
speed post. But he frriled to appear and represent his case.The letter for
intimation for personal hearing was served to the noticee by affixing the same
on notice board in ternrs of Section 153 of Customs Act, 1962, but he failed to
appear and represent his case. In the instant case, t.}"e noticee has been
graated suffrcient oppc'rtunity of being heard in person for three times but he

failed to appear. In view of above, it is obvious that the Noticee was not
bothered about the oogoing adjudication proceedings and he do not have

anything to szry in his clefense.

25.3. Personal Heirring to Noticee No.O3 i.e. Shri Dhallawala
Usmangani,3293, Gafurji Ni Chali, Nr. Navi Masjid, Jamalpur, Ahmedabad-
38O0O1 the noticee was given opportunity for personal hearing on 23.07.2025,
31.07.2025&).3.08.2025. The letters dispatched on the given address through
speed post. The letter for intimation for personal hearing was served to the
noticee by alfrxing the same on notice board in terms of Section 153 of
Customs Act, 1962, br:t he failed to appear and represent his case. In the
instant case, the noticee had been granted suffrcient opportunity of being heard
in person for three timr:s but he failed to appear. In view of above, it is obvious
that tJ e Noti<:ee is not bothered about the ongoing adjudication proceedings
and he do not have anything to say in his defense.

25.4. Personal Hearins to Noticee No.O4 i.e. Shri Anil
Bhai,RjpurGompur,Tol, aka, Mahavir Flat, Near Nagri Mall, Ahmedabad
380021the noticee was given opportunity for personal hearing on 23.07.2025,
31.07.2025 & 13.08.2025. The letters dispatched on the given address through
speed post. The letter for intimation for personal hearing was served to the
noticee by affrxing thr: same on notice board in terms of Section 1 53 of
Customs Act, 7962, but he failed to appear and represent his case. In the
instant case, the noticee had been granted sufficient opportunity of being heard
in person for three Limt:s but he failed to appear. In view of above, it is obvious
that the Noticee is not bothered about the ongoing adjudication proceedings

and he do not have anything to say in his defense.

25.5. Personal Hearins to Noticee No .os i.e. Shri Rathod Sufiyan Yusuf,
Floor-1,52, Ganesh Heri Parundekar Marg, Byculla, Rly STN W. Mumbai,
Jacob Circle, Mumbai ()ity-Jacob Circle, Mumbai-40oO1 l,the noticee was given

opportunity for personeJ hearing on 23.07.2025, 31.O7.2O25e13.08.2025. The

letters dispatched on the given address through speed post.The letter for
intimation for personal hearing was served to the noticee by affrxing the same

on notice boald in terms of Section 153 of Customs Act, 1962, but he failed to

appear and represent his case. In tJle instant case, the noticee had been

granted sufficient opportunity of being heard in person for three times but he

failed to appezrr. In vievr of above, it is obvious that the Noticee is not bothered
about the ongoing adjurlication proceedings and he do not have an5rthing to say

in his defense.

25.6. Personal Hearinu to Noticee No.O6 i.e. Shri Rajesh Rathod,Sarangpur
Ni Paase, Kamdar Mt:dan Ekta Avenue, Nearby Kalidas Mill Compound,

Gomitpur, Ahmedabad- 38002lthe noticee was given opportunity for personal
hearing or 23.O7.2025, 31.07.2025& 13.08.2025. The letters dispatched on the
given address through speed post. The letter for intimation for personal hearing
was served to the noticee by affrxing the same on notice board in terms of
Section 153 o[ Customs Act, 1962, but he failed to aPpear and represent his
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case. In the instant case, the noticee had been granted sufficient opportunity
of being heard in person for three times but he failed to appear. In view of

above, it is obvious that the Noticee is not bothered about the ongoing

adjudication proceedings and he do not have anything to say in his defense.

25.7. Personal Hearins to Noticee No.O7 i.e. Shri Khanbhai,426, Nehru

Nagar, B/H Sangam Cinema, Sarkhej Road, Ahmedabad, Gujarat. the noticee

was given opportunity for personal hearing on 23.07.2025'

31.07.2O25&73.O8.2O25.The letters dispatched on the given address through
speed post. The letter for intimation for personal hearing was served to t}te
noticee by alfrxing the same on notice board in terms of Section 153 of

Customs Act, 1962, but he failed to appear and represent his case. In the

instant case, the noticee had been granted sufficient opportunity of being heard

in person for three times but he failed to appear. In view of above, it is obvious

that the Noticee is not bothered about the ongoing adjudication proceedings

and he do not have anything to say in his defense'

25.4. Personal Hearing to Noticee No.O8 l.e. Pathan Lalkhan
Munawarkhan, 426/427, Nehru Nagar Society, Sangam Cinema Pachad,

Sarkhej Road, Daskroi Ahmedabad, Gujarat-382210,the noticee was given

opportunity for personal hearing on 23.07.2025.

The noticee appeared for persona-l hearing on 23.07.2025. The noticee

Shri Munawar Khan LaI Khan Pathan stated that he received a letter
requesting a personal hearing, in which his name was misspelled. He stated

that his name is Mr. Munawar Khan Lal Khan Pathan, and the name on the

letter is that of his father, who passed away nine years ago. He stated that the

phone number 9998681915 listed in the show-cause notice belongs to him, but
he does not know how his phone number appeared in the show-cause notice,

and that someone misused his number. He stated that he did not order any

cargo, including e-cigarettes and foreign-origin cigarettes, as mentioned in the

show-cause notice. He stated that he is simply a driver who operates a daily-
hire vehicle. He has no dealings with the goods seized in the show cause notice
nor does he know any of the names given in the show cause notice and
requests not to impose penalty on him.

26. DISCUSSION AND FINDINGS:

26.L I have carefully gone through the case records, Show Cause Notice,

relied upon documents to Show Cause Notice arrd Statements of the Noticees

alongwith any submission made by the noticees at the time of personal hearing
scheduled on various dates. Further, sufficient opportunities to be heard were
extended to all the noticees of the SCN following the Principles of Natural
Justice.

l/14A857a/2025

26.2 T}:,e issues for consideration before me in these proceedings are as under:-

(a) Whether the total 4683 Stick/piece of seized E-Cigarettes and total 318600
stick/piece of foreing origin cigarettes, total 3232a3 sticks of prohibited
cigerattes having total assessable va-lue Rs. 7,91,40,976 / - which were
smuggled in various parcles by Shri Samir Siddikbhai Memon & Shri
Ashasbhai@ Mumbai, Shri Dhallawala Usmangani,Shri Anil Bhai & Shri Rathod
Sufryan, Shri Rajesh Rathod & Sathod Sufryan Yususf, Shri Khanbhai & Shri
Pathan lalkhan Munawarkhan, each is liable for confiscation under Section
111 (d), 111 (0, 1I1 (i), 111 (l) & 111(m) of the Customs Act, 1962?
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(c) Whether Penalty sJ-rould be imposed on by Shri Samir Siddikbhai Memon & Shri
Ashasbhai@ Mumbai, Shri Dhallawala Usmangani,Shri Anil Bhai & Shri Rathod
Sufiyan, Shri Rajesh Rathod & Sathod Sufiyan Yususf, Shri Khanbhai & Shri
Pathan lalkhan Munawarkhar each on tl.em under Section 772,
Section,I l4AA anct 117 of the Customs Act, 1962?

26.3 I frnd that foll>u ing the Section 722A of the Customs Act, 1962 ample
opprtunies were extended to Shri Ashasbhal @ Mumbai, Shri Dhallawala
Usmangani, Shri Anil Bhai, Shri Rathod Sufiyan Yusu! Shri Rajesh Rathod
and Shri K.hanbhai but they but they did not participate in the
adjudication proceedings in spite of the fact that service of letters for
personal hearings was done in terms of Section 153 of Customs Act, 1962.

Section 153 of the Customs Act.1962 reads as under-

(1) An order, decision, summons, notice or arry other communication under
this Act or the rules nrade thereunder may be served in any of the following
modes, namely: -

a) bg giuing or tende:ing it directlg to the addressee or importer or exporter or
hjs customs broker or his auttarizcd representatiue including emplogee,

aduocate or ang other person or to ang adult member of his familg residing
utith him;

b) by a registered post or speed post or couri.er uith acknouledgement due,

deliuered to tte person for uhom it is r.ssued or to his auttnrized
representatiue, if any, at his last knoun place of business or residence;

bg sendtng it to the e-mail address as prouided bg the person to uhom it is
issued, or to the e'-mail oddress auailable in ang oJficial correspon-derrce of
such persory

bg making it auoiiable on the common portal;

c)

d)

e) bg pubhshing it t a neutspaper uidelA ciranlated in th-e localitg in u-thich

the person to uthom it is isszed is last knoun to houe resided or carried on

business; or;

bg affixing it i.n some conspianous place ot the last knoun place of
bzsines.s or resi.dence of the person to utLnm it is issued ond if such mode

is not practicable for ong reason, then" bg affuing a copg thereof on the

notice board of ttuz offi-ce or uploading on the official uebsite, if any.

(21 Every order, decision, summons, notice or any communication shall be

deemed to ha't'e been served on the date on which it is tendered or published or
a copy thereof is a-ffrxed or uploaded in the manner provided in sub-section (1).

(3) When such order, dt:cision, summons, notice or any communication is sent
by registered post or speed post, it shall be deemed to have been received by

J)
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the addressee at the expiry of the period normally taken by such post in transit
unless tl.e contrary is proved.]

Therefore, in terms of Section 153 of the Customs Act, 1962, it is observed that
Personal Hearing letters were duly served to the Noticees through post as well

as through notice board, but they did not respond as if they did not have

anything to submit in their defense.

26.3. I find that (i) Shri Ashasbhai @ Mumbai, (ii) Shri Dhallawala Usmangani,
(iii) Shri Anil Bhai, (iv) Shri Rathod Sufryan Yusuf, (v) Shri Rajesh Rathod artd
(vi) Shri Ktranbhai failed to appear for Personal Hearing, in spite of being given

opportunity to appear in person several times as detailed in foregoing para for
defending their case. Further, tJley have failed to file reply to Show Cause

Notice. Under such circumstance, there is no option left for me but to proceed

with the adjudication proceedings ex-parte in terms of merit of the case.

26.4. With regard to proceeding to decide the case ex-parte, support is
drawn from the following case laws:

26.4.L. Hon'ble High Court of Kerala in the case of United Oil Mills Vs.

Collector of Customs &C.Ex. Cochin reported in 2O00 (1241 ELT 53 (Ker.) has

held that:

19. No doubt heaing includes uritten srzbmissions and personal Lrcaing as

toell but tlrc pinciple of Audi Alteram Partem does not make it imperatiue for the

authoities to compel phgsical presence of the partg concerned for heaing and go

on adjourning the proceeding so long tte portg concerned does not appear before

tlem. What is imperatiue for tLe autLarities is to afford the opportunitg. It is for
the partg concerned to auoil th.e opportunitg or not. If the opportunitg afforded is
not ouailed of by the partA concetled, tltere is no uiolation of ttrc pinciples of
natural justice. The fundamentol pinciples of naturol justice and fair pLag are

safeguards for ttrc flow of justice ond not the instruments for delaging the
proceedings and therebg obstructing the Jlottt of justice. In tLrc instqnt cose as
stoted in detail in preceding paragraphs, repeated adjournments were granted to

the petitioners, dates afier dates uere fixed for personal hearing, petitioners fiIed
witten szbmissions, the administratiue olficer of the factory oppeared for
personol heaing and filed ulitten submissions, th.erefore, in the opinion of this
Court there is sufficient ampliance of the principles of natural justice as
adequate opportunitg of heoing uos aJforded to the petitioners.

21. It mog be recalled lrcre that tle requirement of natural justice uaies from
cases to cases and" situatinns to situation s. Courts cannot insist that under all
circumstances personal Leaing Luts to be afforded. Quasi-judicial auttnities are
expected to applg their judicial min-d ouer the gieuances made bg the persons
concerrted but it connot be held thot before dismissing such applications in all
euents the quasi-judicial outhorities must Lear the applicants personallg. When
principles of nafiral justice require an opporhtnitg before an aduerse order is
passed, it does rnt in all circumstances mean o personol hearing. The
requirement is complied utith if tle person concefiLed is afforded an opporfitnity
to present his case before tLe autLnritg. Ang order possed afi,er taking into
consideration the points raised in such opplications shall not be held to be
inualid merelg on the ground that no personal heaing had been afforded. This is
oll ttte more important in the contert of fuxation and reuenue matters. See Union
of India and Anotheru. M/s. Jesus Sales Corporationll99S_1$3.LEL!__1$b
ls.c.) = J.r. 1996 (s) sc se7l.

l/i4a657a/?o?5
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26.4.2. Hon'ble Tribunal of Mumbai in the case of Sumit Wool Processors
v. CC, Nhava Sheva reported in 2014 (312) E.L.T. 401 (Tri. - Mumbai) has
observed as under:

"8.3 We do not accept tlrc plea of Mr. Sanjag Kumar Aganaal and Mr.

Parmanand Joshi that th.eg tuere not heard before passing of the impugned
orders and pinciples o,F notural justice ltas been uiolated. The records shout tlnt
notices uere sent to tfu' addresses giuen and sufficient opportunities were giuen.

If tlrcg failed in not awtiling of the opporfitnitg, tlrc mi.stake lies on tLem. When
all others uho were partA to the notices uere heord, tlere is no reason tlhg
these tuo appellants u'ould not haue been heard bg the adjudicating authoitg.
Thus, the orgument taken is only an alibi to escape the consequences of laut.
Accordinglg, ute reject t|'e plea made bg them in this regard."

26.4.3. Hon'ble High Clourt of Delhi in the case of Saketh India Ltd Vs. Union
of India reported ir 2OCt2 (143) ELT 274 (Dell, has observed that:
" Natural justic:e - Ex pante order bg DGFT - EXIM Policg - Proper opportunitA giuen
to appellant to replA to shou.t cause notice i.ssued bg AddI. DGFT and to make
oral submissi<tns, if an11, but opportunity not auailed bg appellant ' Principles of
notural justice not uiolated bg Additional DGFT in possing ex parte order - Para
2.8(c) of ExportJmport l'>olicy 1992-97 - Section 5 of Foreign Trade (Deuelopment

and Regulation) Act, 1992. - Admittedly, the appellant lerein did not respond to
the show cause notice. Thereafier, th.e appelLant utas called for personal heaing
on six subseqtent date:;. According to th.e Additional DGFT nobodg appeared on
behalf of the oppellari inspite of uaious dates fixed for personal appearance of
the appellont and in these circumstonces, tLrc Additional DGFT proceeded utith
the mdtter ex parte and passed tlrc impugned order. The appellant had the

knouledge of the procee'dings but neither onA replg to tlte shou cause notice utas
giuen nor it clase tc' oppear before th.e Additional DGFT to make oral
submissions. Thus, it is a clear case u.there proper opportunitg uas giuen to tLE

appellant to replA to st'ou.t couse notice and to moke oral submissions, if ang.

Houteuer, fault lies utitL' the appellant in not auailing of these opportunities' TLE

appellant cdntxot nou, t;rn around and blame the respondents by alleging that
the Additional DGFT tiolnted pinciples of naurol justice or did not giue sufficient
opportunitA to the oppel|ant to present its case."

26.4.4. The Hon'lcle CESTAT, Mumbai in the case of Gopinath Chem Tech. Ltd

Vs. Commissioner of Ct:ntral Excise, Ahmedabad-Il reported it 2OO4 (171) ELT

412 $n. Mumbai) has held that:
"Personal heoing fixed bg lotuer autlnrities but not attended bg appellont and

reasons for not ottend-ing also not explained - Appellant cannot noLU demand

another heaing - Princitr>les of natural justice not uiolated."

26.4.5. The Hon'lcle Supreme Court in the case of Jethmat Vs. Union of India

reported in 1999 (110) IILT 379 (S.C.) has held as under:

7. Our ottention utas olso droun to a recent decision of this Court in A.K.

Kipak u. Union of Inciia - 1969 (2) SCC 34O, tplrcre some of the rules

of natural justice uere Jormulated in Paragraph 20 of the judgment. one of these

is ttw well-known prinople of audi alterom portem and it luds orgued tLnt on ex

parte heaing without notice uiolated this rule. In our opinion this rule can haue

no application to tlrc facts of this case tuhere th.e appellant utas asked not onlg to

send a utitten replg but to inform the Collector uhether he wished to be Leard in

person or through o representatiue. If no replg u;as giuen or no intimotion utos

sent to the collector that a personal heoing was desired, the Collector u.tould be

justified. in thinking thal the persons notified did not desire to appear before him

rulen the case u)as to be considered and auld not be blamed if he utere to
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proceed on tlle mateial before him on the basis of tle allegatior-s in ttrc shou
cause notice. Cleartg, he auld rat compel appearance before him and giuirLg a

further notice in a case like thi-s that the matter would be dealt uith on o certoin

dag uould be an ideal formalitg.

26.4.6. Hon'ble Delhi Tribunal in the case of Commissioner of C.Ex. Vs. Pee

Iron & Steel Co. (P) Ltd. reported in as 2012 (286) E.L.T. 79 [n. - Del) [upheld
by Hon'ble Punjab & Haryana High Court reported in 2015 (316) E.L.T. A118
(P&H.)l has observed that:

'9. Notice to the respondent Las been receiued back undeliuered uith the report

that address is not correct. No other address of the respondent is auailable on

record.; therefore, the respondent cannot be serued ttith the notice uittaut undue
delag and expense. Accordinglg, u)e ore constrained to proceed ex parte order
ogain st the respondent.'

In view of the discussion held in Para 26.1 to 26.4.6. above, in case of
Noticees i.e. (i) Shri Ashasbhai @ Mumbai, (ii) Shri Dhallawala Usmangani, (iii)

Shri Anil Bhai, (iv) Shri Rathod Sufiyan Yusuf, (v) Shri Rajesh Rathod and (vi)

Shri Khanbhai, I proceed to adjudicate the Show Cause Notice No.VIII/1O-
0 1 / DRI/ FPO / O&,A I HQ / 2025-26 dated t r.O4.2O2s ex parte.

2?. Issue to be decided before me in the present case is whether total 4683

Stick/piece of seized E-Cigarettes and total 318600 stick/piece of foreing origin

cigafettes, total 323283 sticks of prohibited cigerattes having total assessable va.lue

Rs. 1,91,40,916/- which were smuggled in various parcles by Shri Samir Siddikbhai
Memon & Shri Ashasbhai@ Mumbai, Shri Dhatlawala Usmangani,Shri Anil Bhai &
Shri Rathod Sufiyan, Shri Rajesh Rathod & Sathod Sufiyan Yususf, Shri Khanbhai &
Shri Pathan lalkhan Munawarkhan, each is liable for confiscation under Section 111

(d), 111 (0, 111 (i), 111 (l) & 111(m) of the Customs Act, 7962? Further whether seized

loose loose foods items, used clothes, toys,,herbs, fish, meat etc used for concealment

of above E-Cigarettes is also liable for confiscation under Section 119 of the Customs

Act, 1962? Further, consequential Penalty should be imposed on by Shri Samir
Siddikbhai Memon & Shri Ashasbhai@ Mumbai, Shri Dhallawala Usmangani,Shri Anil
Bhai & Shri Rathod Sufryar, Shri Rajesh Rathod & Sathod Sufiyan Yususi Shri
Khanbhai & Shri Pathan lalkhan Munawarkhar each on them under Section 112,

Section,l14AA and 117 of the Customs Act, 1962?

27.1 I ftnd that in the present case, DRI had investrgation based on the intelligence

that that various import consigrrment/post parcels, arrived from UAE into India
through Foreign Post Office, Shahibaug, Ahmedabad, were suspected to be

containing contraband/prohibited items for smuggling into India. Acting on the

said intelligence, tlre offrcers of DRI visited the Foreign Post Offrce, Shahibaug,
Ahmedabad on 14.10.2024 and analyzed the Item Internal Manifest of the post
parcels. During the examination, of suspected parcle it was discovered that the
segregated postal parcels contained contraband/prohibited items, namely E-

cigarettes and foreign-origin cigarettes. These items were wrongly declared as
"dry food, used clothes, fish, herbs, meats, toys, games, and sports goods."

Subsequently, all similar postal parcels that arrived on 14.1O.2024,

15.10.2024 &, I6.LO.2024 were also segregated arrd examined. Upon
examination, it was found that these parcels likewise contained
contraband / prohibited items, specifically E-cigarettes and foreign-origin
cigarettes, which were concealed under the pretense of "food items etc." and
sarne were attempted to be imported by way of grossly mis-declaring the same

as "dry food, used clothes, frsh, herbs, meats, toys, games and sports etc."
Subseqeuntly all the parcles were placed under seizure vide seizure memo
d ated 07. | 1.2024 &, 2O.O2.2O25.

l/)48857A/2025
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27.2 I frnd that the quantity and estimated value of contraband or prohibited
items, such as e-cigarettes and foreign-origin cigarettes, were determined
individually lbr each recipient or beneficial owner of the postal parcels. The
valuation was basecl rrn the Maximum Retail Price (MRP) available from open
market sources, as detailed in the table below. However, the value of food items
and used cloths used for concealing the contraband/prohibited items i.e. E-
cigarettes and Foreign Origin Cigarettes were taken as NIL. The valuation of
seizged goods are arrivr:d as under:

Table-V
Dah'

14 l0 2024

Iirta I

l.l t{ 202.1

Total
14.10 2024

-fotal

28. I find that as during the examination of the suspected post
parcel,contraband goocls itz. E- Cegarate and foreing origin Cigaratte were

found concealed under dry food, used clothes, fish, herbs, meats, toys, garnes,

and sports goods, it is pertinent to look into ttre contravention of the Act/Rule
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Sr
No.

Postal
Tracki ng
Nrrmhpr

Name of
recipienb
mentioned at Post
parcels

E-Cigarette
Cigarette

No of Sti(I Price
per Unit in Rs.

Total
Market
Value

OI E841238379: AE Anil Bhai Cigarette 27600 t2/ - 3,31,200/-

Anil Bhai Crga rette 27600 3,31,200/ -

02 EE41238375!,AE Raies Rathod Cigarette 27200 1?/ - 3,26A00 / -
Rajes Rathod Cigarette 27200 -i,26,100/-

03

EE4r233395(,AE Dhallawala Amrrb;
Usnrangani

Cigarefte 20000 t7/- 3,40,000/-

EE412116085AE 15.10 2024 Dhallawala Amirbi
Usnrangani

Cigarette 29800 12/- 3,s7,A0/-

E84724t607; AE t5l( 20 2.1 Dhallawala Amirbi
Usmangani

Cigarette 29200 t2/ - 3,50,N0/ -

Trtal Dhallawala Amirbi
Usnrangani

Cigarefte 79000 r 0,48,000/-

0{ EE412333942AE 14.l0 2024 Botawala Mohsin Cigarefte 20000 17/- 3,40,fio/ -
Total
05 E8412333960AE 14.10 2024

Total
EE4l2l4l878AE 14 t0 202,1

EE.ll2-l{ lsb.l AE l.l 10 20 24

EE4l2,ll6355AE 15 l0 20 24

E8412{16369AE 15 10 20 24

EE4t210l777 AE 15 10 2014

EE412301785AE 15 10 20 1.1

06 EE4r 2{ l6701AE 16 l0 20 1,1

EE,1l2.l I (1695AE 16.10 20 l4
-lotal

Botarvala lUohsur Cigarette 20000 3,40,m0/ -
lqbalbhaiMananani Cigarette 14400 '1,72,800 / -
lqhaltrhaiMananarv, Cigarette 14400 1,72,800 / -
Sanrir E-Crgarette 380 3s00/- 't3,30,000/ -

Sanrir E-Crgarette 370 3s00/- t2,95,0N/ -

Samir E-Cigarctte 385 35N/ - 13,47,50/0/ -
Samir E-Cigarette 385 35m/ - -13,47 5ffi/ -

Sa lir E-Crgaiette 386 35oo/- 13,51,000/.

Sarr rl E-Cigarefte 3s00/- 13,s4500/-
Samir E-Cigarette 385 3s00/- 13,47,500 / -

Samir E-Ciqarette 385 3500 / - 13,47 500 / -

Samir E-Cigarette 1063 1 ,O7 ,20,500 / -

07
EE41234t 88t AE

.1,1 
10 20114 Lohrya Sabir,

(neant for Samir)
E-Cigarette 180 3500/- 13,30,000/-

EE4121t6372AE 15.10 20:14 Lohila Sabir
(meant for Samir)

E-Cigarette 380 3500/- 1330,m/ -

I otal Lohiya Sabir
(meant for Sanir)

E-Cigarette i60 26,60,0M/-

'14 to 20:14

08 EE41241N27 AE 14.10 201t4

fotal

Kharrbltai E-Crgarette 220 1372.80 / - 3,02,076/ -
Khanbhar E-Cigarette 250 t372.80 / - 3A3,m0/-
Khanbhar E-Cigarette 170 6,45,216/ -

8E4121t6050 AE 1510 20:t4

0q
'r510 20:14

Total

Mananawala
Altaf

Cigarefte 30000 t2/ - 3,@,mO/-

Mananawala Altaf Cigarette 29200 12/- 3.s0,400/-
l\'lananauala Altaf Cigarette 59200 7,10,400/ -

IO EE-ll2l t 6,15; AE 16.10 20:14

EE412416474 AE 76.70 2014

-fotal

l1 E E.l] 241 6443 AE "1610 20::4

Shahrukhan
Mehbubkhan
Pathan

Cigarette 17200 t2/ - 2,M,fil/-
E-Cigarette 180 28c[/ - 5,01,000/-

Shahrukhan
Mehbubkhan
Pathan

Cigarette 24600 t2/- 2,95,200 / -

E-Crgarette 70 28N/ - 1,96,N0 / -

Cigarette & E-

cigarette
41800 &
250

12,01,6n/-

Ba ra fwa la Aayshaba
llu

Cigarette 24800 t2/ - 2,97,fio / -

E-Cigarette 70 2800/ - t,96,0O0 / -

Total BaralwalaAa)-shaba
lllt

Cigarette & E-

cigarette
2,1800 &
70

4936N/ -

12. r6.10 20::4 Barafwala llyas
Sultanbhai

Cigarette 24600 12/ - 2,95,m0/ -

E-Ciqarette 70 2800/- r,96,000 / -

Baralwala
Sultanbhai

llvas Cigarette & E-

cigarette
24600 &
70

1e720o /.

EE412112058AE

EE4r24I6063AE

EE-l12.1 | (,165 AE
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and Regulation time being force. I frnd contravention of the Act/ Rule and
Regulation in the present case which are mentioned as below:

28.1 LEGAL VISIONS:

28.1. The Customs Act, L962:.

ll 348857E/2O?5

(t) Section 2133) of the Customs Act 96 "prohibited goods" means onyI
goods the import or export of nthich is subject to ang prohibition under thi.s Act or
anA otLer lau for the time being in force but does not include any such goods in

respect of tuhich the conditiorts subject to which the goods are permitted to be

imported or exported haue been complied tttith.

lii) Section 21391 of the Customs Act. 1962:- " smuggling", in relation to any
goods, means arry act or omission which will render such goods liable to
conhscation under section 111 or section 113.

110 of the Cus ms Act, 1962: - Seizure of qoods, documents and
thinos-

(1) If tle proper olficer hn-s reason to belieue that ong goods are liable to
confiscation under this Act, he mog seize such goods:

Prouided th.at uthere it i-s not practicable to seize anA such goods, the proper
officer mag serue on ttle ouner of the goods an order that lrc shall not remoue,

part uitlq or oth.erwise deal with the goods except uith the preuious permi.ssion

of such officer.

(iu) Section 1 1 1: Con fiscation of imoroperlu impo rted aoods, etc. -

- The following goods brought from a place outside India slwll be liable to
confi.scation: -

(a)....(b)...(c)....
(d) ang goods uhich are imported or dttempted to be imported or are brought
within the Indian C\tstoms utaters for tle purpose of being imported, contrary to
ang prohibition imposed bg or under this Act or any other law for the time being
in force;

0 ang dutiable or prohibited goods found concealed in ang manner in ang
package either before or afier th.e unloading tlereof;

P any dutiable or prohibited goods tuhich are not included or are in excess of
tLnse included in the entry made under thi.s Act, or. . ...

(m) [ang goods uthich do not correspond in respect of ualue or in ang other
particularl uith th-e entry mode under this Act or in the cqse of baggage utith the
declaration made under section 77 3 [in respect thereof, or in the case of goods
under transhipmerX, utith the declqration for transhipment referred to in the
prouiso to sub-section (1) of section 541;

lv\ Section 112: Penoltu for tmDroDer imDortqtion of ooods. etc. -

Ang persory -

(a) who, in relation to ang goods, does or omits to do any act uhich act or
omrbsron uould render such goods liable to confi.scation under section 111, or
abets the doing or omission of such an oct, or
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(b) uln ocquires posse.ssion of or is in ang tuag concerned in carrying, remouing,
depositing, lrarbouing, keeping, concealing, selling or purchasing, or in ang other
manner dealing uith o.ng goods tuhich he knous or hr;"s reason to belieue are
liable to confiscation under section 1 1 1,

shall be Liable, -

(i) in the case of goods in respect of tohich ang prohibition i.s in force under this
Act or onA otler lau fiir the time being in force, to a penaltg not exceeding the
ualue of the goods or fi.ue tlnusand rupees, uthicLeuer is the greoter;

(ii) in tle case of dutiable goods, other than prohibited goods, subject to the
prouisions of section 1,14A, to a penaltg not exceeding ten per cent. of tLe duty
sought to be euaded or -fiue tltousand rupees, uthicleuer is higlrcr:

Prouided that u-there such duty as determined under sub-section (8) of section 28
ond the interest pogable thereon under section 28AA is paid uithin thirty dags

from the date of communication of tlrc order of the proper officer determining such
dutg, the amount of penaltg liable to be paid bg such person under this section
shall be ttoentg-fiue per cent. of the penaltg so determined

(iii) in the case of goods in respect of which tlrc ualue stated in the entry mode
under this Act or in the case of baggage, in the declaration mode under sedion
77 (in either <:ase hereafier in this section refened to as the declared ualue) is
higher than the ualue tlereof, to a penaltg not exceedirry the difference betueen
the declared ualue and the ualue th.ereof or fiue tlausand tupees, uhich.euer is

the greater;

(iu) in the case of goods falling both unl.er clauses (i) and (iii), to a penoltg [not
exceeding the ualue of tlne goods or the difference behteen the declared ualue

and the ualue thereof or fiue tlwusand rupees,l uthicheuer is the highest;

(u) in the case of goods falling both under clauses (ii) and (iii), to a penaltg not

exceeding the duty sougtht to be euaded on such goods or the difference befiaeen
the declared ualue and the ualue tlrcreof or fiue thousand ntpees' uthich.euer is

the highest.

(vi) Section 11'4AA: Penaltu for use of false and incorrect mateiaL

If a person knouinglg or intentionallg makes, signs or uses, or causes to be

made, signed or used, ang declaration, statement or document uhich is false or
incorrect in ong moterial particular, in the transaction of ang business for tle
purposes of this Act, shall be liable to a penoltg not exceeding fiue times th'e

ualue of goods.

(uii)Section 1 17: Penaltie's for co ntrauentio n, etc., not exoresslu men tioned

Ang person tttho contrauenes anA prouision of this Act or abets ang such

contrauention or taho faits to complg uith any provision of this Act with uhich it
utas his dutg to comptg, uh.ere no express penaltg is elsewhere prouided for such

contrquention or failure, slnll be tiable to a penalty not exceeding four lakh

rupees.

tuiii) Section 119. Confisc'ation o f ooods used for co smuooled aoods

Ang goods used for concealing smuggled goods sLnll aLso be liable toconfiscation.

Explanotion. - In thi.s section, "goods" does not inrlude a conueAance used as o

means of transport.

liA Section 123: - Burde .L of oroof in certain cases. -

(1) Where ang goods to tuhich this section applies are seized under this Act in the

reasonable belief thot tleg are smuggled goods, the burden of prouing that theg

are not smuggl.ed goods shall be -
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(a) in a cose uhere such seizure is made from th'e possession of ang person, -

(iit on the person from tlhose possession tle goods tuere seized; and
(iu) if ong person, other thnn the person from talnse possession the goods

utere seized, claim,s to be the ouner thereof, also on stch other person;

(b) in ang oth.er case, on the person, if ang, uta claims to be the ouner of the

goods so seized.

(2) This section sholl apptg to gold, and manufoctures thereof, tuatches, and ang
other class of goods uhich the Centrol Gouernment may bg notification in the

Olficial Gazette sp ectfg.

Yide Notification No. 7 O3/2016- Cus(N.T.). Neu Delhi. the 25th Jrt lu. 2076t

GSR.... /Ej- In exercise of the potuer conferred bg sub'section (2) of Section 123 of
the Customs Act,1962 (52 of 1962), and in suppression of the Notification of the

Gouemment of Indio in the Ministry of Finance (Department of Reuenue)

No.2O4/ 84-Customs, dated the 2}th Julg, 1984, the Central Gouernment herebg

specifies tlrc foUou.ting oth.er classes of goods, for tlrc purposes of the said
Sectiory namelg: -

Siluer Bullion.
Cigarettes.

[Ftle No. 394/ 32/ 2o07-Cus (AS)]

(xl Section 124 - Issue o f shotL couse notice before confiscotion of ooods etc.

No order confiscating ang goods or imposing ang penaltg on anA person shqll be

made under this Ctnpter unless the ouner of the goods or such person-
(a) is giuen a natice in uiting uith the pior approual of the officer of Customs not

belout the rank of on Assistanl Commi.ssioner of Customs, infonnirq him of the

grounds on tahich it is proposed to confiscate the goods or to impose a penaltg;

(b) is giuen an opportunitg of making a representation in tariting uithin su.ch

reasonable time as mog be specified in th.e notice against the grounds of
confiscation or imposition of pennltg mentioned therein; and

(c) is giuen a reqsonoble opportunitg of being heard inthe matter:

Prouided that the notice referred to in clause (a) and the representation rekrred
to in clause (b) maa, at the request of the person concented be oral.

Prouided further thnt notutitttstanding issue of notice under this section, the
proper officer mag issue a supplementary notice under such circumstancesand in
such manner os mag be prescibed.

28.2. Section 1 8t1) of The Leqal Metroloou Act. 2O09 regarding moking
declarations on pre-packaged commodities stipulotes "No person shall ...

import...ong pre-packoged commoditg unless such packoge is in such standard
quantities or number anti bears thereon such declarqtions and partianlars in
such monner as mag be prescibed."

28.3. Prouiso to RuLe 311)lb) of the Ciaarettes and other Tobacco Products

l/ l48B57E/2025

3
4

(Packaainq and Labellinq) Rules, 2OO8 prouides as under: -

"Prouided further thot on box, carton and pouch type of package, th.e specified
health utarning shall oppeor on both sides of the package, on the largest panels
and for cglindical and. conical tgpe of package, the specified health uarning
shall appear diometically opposite to each otLrcr on tu.to largest sides or faces of
the package and the specified health uarning shall couer eightg-fiue per cent-
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(85o/.) of each side or face of the pincipal displog orea of the package of uthich

sixtg per cent. (6O%) shall auer pictoial health utarning and iDentA-fi.ue per
cent. (25%) slnll auer tertual health uarning".

8.4. Sectiort 7 o Ci rettes and ot Tobocco Products hibition o

Aduertisement and Requlation of Trade and Commerce, Production, SupoLu and
Di.stibutio I Act. 2O03 ICOTPA 2OO3)):-

Restrictions on trade and commerce in, anl production, supplg and
distibution of cigarettes and other tobacco products. (1) No person shall, directlg
or indirectlg, produce, supplA or distibute th.e cigarettes or ang other tobacco

products unless euenl packoge of cigarettes or ang other tobacco products
produced, supplied or distributed bg him bears thereon, or on its lobel 1 fsuch
specified uaming including a pictorial uaming Qs mqA be prescibed.l @ xo
person shall carry orL trade or commerce in cigarettes or ang otlrcr tobacco

products unless euery package of cigorettes or ang other tobacco products sold,

supplied or distibuted bg him bears th.ereon, or on its label, the specirted

toarning. (3) No person shalt import cigarettes or ang other tobacco products for
distibution or suppLg for a uoluable consideration or for sale in In'dia unless
euery package of cigarettes or ang other tobacco products so imported bg him

bears thereon, or on irs label, the specified utarning. @ fhe specified warning
stnll appear on not less than one of the largest panels of the package in which
cigarettes or ang other tobocco products haue been packed for distibution, sale

or supply for a uoluable consideration. (5) No person shall, directlg or indirectlg,
produce, supplg or distibute cigarettes or any oth.er tobocco products unless
euery package of cigar ettes or ang otler tobaca products produced, supplied or
distibuted bg him indi.cates thereory or on its label, tle nicotine and tar contents

on eoch cigarette or as the case mag be on other tobacco products along utith the

ma-rimum permissibLe limits thereof: Prouided thot th.e nicotine and tar contents

stall not exceed the maximum permi.ssible qtantitg thereof as mag be prescibed
by rules made under tds Act.

28.5, Section I of ttut s@nd oth-er Tobocco Products llProhibition of
Aduertise ment ond Requlatio of Trade and Commerce. Production, oolu and
Distibution) Act, 2OO3, ICOTPA 2OO3)):- Manner in uhich specified utatning shall
be mode.-(l) The specified utarning on a pockage of cigarettes or ang other

tobacco products shalt' be- (a) legible ond prominent; (b) conspiatous as to size

and colour; (c) in such stAle or tgpe of letteing os to be boldly and clearly
presented in distinct contrast to ang other tgpe, lettering or graphic mateial used

on the packoge or its label and shnll be pinted, painted or irtscibed on tlrc
package in a colour uthich contrasts conspianouslg with the background of the

pockage or its labels. (2) The manner in uhich a specified tuannirLg shall be

pinted, painted or inscibed on a package of cigarettes or ang other tobacco

products sholl be such @s mag be specified in the rules mode under this Act. (3)

Euery package contaiing cigarettes or ang other tobaca products shall be so

packed as to ensure that the specified warning appeaing thereon, or on its label,

is, before the packnge is opened, uisible to the consumer-

28.6. Pctra 6 of the: CBEC Circular No. O 9/ 2017-Customs. issued uide F.No.

711/ O7/ 20O3-Cus /-4S) dated 29h March 2O17: -. All tobacco products (uthether

domesticallg manufctctured and sold or imported) are required to comply utith the

requirements contained in the Cigarettes and other Tobacco Products ((Prohibition

of Ad.uertisement and Regulation of Tlade and Commerce, Productiory Supplg

ond Distribution) Act, 2003, (COTPA 2003)) and the Rules fromed thereunder.
Ministry of Heolth oru7 Familg and Welfare uide Notification GSR 727(E) dated
15.10.2014 notified tbe Cigarettes and otter Tobacco Products (Pockoging and
Labeting) Amendment (COTP) rules, 2O14, uhich come into effect from
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01.04.2016 (G.S.R. 739 (E) dated 24.09.2015). The COTP Rules are strict in
nature and their complianre requires thlt tle pinting of pictoial and textual
taarning on cigarette packets is in specified forma| colors, resolution, for and
Language.

28.7. The Leqal Metroloqll Act, 2O09 and the Leqal Metroloqu (Packaqed

l/ 3488578/?O?5

Commodities) Rules. 2O11 applg to packaged commodity, tt,hich includes

cigarettes. As the imported cigarettes packs are intended for retail sale, ttteg are

couered under the Legol Metrology (Packaged Commoditg) Rules, 2O11 which
require a declaration on the packs containing the name and address of the

monufacturer or importer or packer, quantitg of the product, month and geor of
manufactuing or pre-packing or importation, the retail sale pice, etc. In tenns of
tLrc said Act and Rules it i.s illegal to manufacture, paclg sell, import, distibute,
deliuer, offer, expose or possess pr sale ang pre-packaged commoditg unless the
package is in such stondard quontities or number and bears thereon such

declarations and particulors in such o manner as prescribed.

28.8. As per CBEC instruction dated 3O.11.2011, The Board has issued

inshuctions to the Customs field formations dealing uith cleor(tnce of these

products to ensure strict eomplionce and implementation of the specified heatth

utanning on the cigarette and otlrcr tobacco products prescibed under "The

Cigarettes ond otLLer Tobacco Products (Packaging and Labelling) Rules, 2Oo8

Rules" in th-e manner in uhich tLte specifi.ed health tuarning shall be displaged
on the tobacco product packs coueing all tgpes of tobacco products produced,

supplied, imported and di.stibuted in Inlia.

28.9. Also, a set of netu pictoriol health warning has been issued bg ttLe

Ministry of Health & Familg Welfare uide Notification G.S.R. No. 592 (E) dated
21st Julg, 2O22 u-thich came into force from 1st December, 2022. Accordinglg, all
the tobacco products manufactured / pockaged / imported for sale in India haue

to beor the neu specifi.ed health u-tornings as prescibed in the said Notification.

28,7O, Foreion Trade looment and Resu Act. 7992.

(e) As per Section 3(2) of the Foreign Trade (Deuelopment ond Regulation) Act,

1992 the Centrol Gouernment mog bg Order make prouision for prohibiting,
resticttng or oth-enuise regulating, in all cases or in specified closses o/
cases and subject to such exceptions, if any, as mag be made bg or under
the Order, the import or export of goods or seruices or technologA.

A As per Section 3(3) of the Foreign Trade (Deuelopment an-d Regulation)
Act, 1992 all goods to ulhich any Order under sub-section (2) applies shnlL

be deemed to be goods the import or export of uhich has been prohibited
under section 1 1 of the Customs Act, 1962 (52 of 1962) and all tlte
proui.sions of that Act sholl haue effect accordinglg

@ As per Section 11(1) of tle Foreign Trade (Deuelopment qnd Regalation)
Act, 1992 no export or import shall be made bg anA person except in
accord.ance utith the prouisions of this Act, the rules and orders made
th.ereunder and the foreign trade policg for th-e time being in force.

(h) As per Section 11(3) of the Customs Act, 1962 ang prohibition or restiction
or obligation relating to import or export of any goods or class of
goods or clearance ttereof prouided in ong other law for the time
being in force, or ang ruleor regulation made or ong order or notification
issued thereunder, shall be exeatted under the prouisions of that Act
onlg if such prohibition or restiction or obligation is notified under
the prouisions of this Act, subject to such exceptions, modifications or
adaptations as the Central Gouernment deems fit.
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Ciq@rettes lProduction.
Manufdctut'e. rt. ExDort. TYdnsDora. Scrle Distribution-
Storaqe And Adaertisetnent) Act. 2O79:- Prohibition on the
production, manufacture, import, export, transport, sale, distribution,
storage and oduerti:;ement of electronic cigarettes in the interest of
public healtlt to protect the people from harnt and for matters connected
thereuith or incidental thereto -No person shall produce, manufacture,
hnpor| Export, TrarLsport, Sale, Dtstribute, Store and Aduertise of
electronic cigarette.

2a.72 DGFTNotiftcationNo. 2 O/2O75-2O2ODI 2 6. O 9. 2079

r- irie ()..ueuc 6t l^dra Err.aor.l'^a.Y Pa.l rr sect,<,rr 3
ciovernmerrl ot Indrs

rr^.n,srry of .l r ndustry
f )€pa^6ent oa CGftr'n€ice

or Fo.ergn T.-cre

--:)---
h.-'C h atu rued 

' 
!

Dlr>li-Esstion No. :la: ,2o't 5-2(,2.,
rvow Dolhi. Er-tad:ra- septembar. 2o'l I

.Eut ject Amondrenl ic cigsEtte=.

!S O- lEt, k'y Sect'on 3 of FI rrr&lrt .Aci 19Er2
c]2 a^d 2 Oi ot rhe Forersn l.sd€ Porrcy 2()15 2o2O. 5s

.rmcnd.:d Cenrral Covc.nlnent hereby ,-corp6r:.1€1 t-c
,.-\F\drt po 'ct lor ,r)!'o,_1 crgeretres u^<J..r rr:i (]o.rd 4543

trr <:en€rar Nores reqa,d,h<, l-porl I-or,.y rrrd 3s ,ror;cy
l': () 6 or ( h.rF!e. €l.J oa rr<: (l.rs). 2()l ru Sc,-rcdure | {r.rlt)od Por'dy

l)'€cro' -Genelraldf i o.e,s- Lad,'3.
oclrc'o sec.ararv l!f-++<6 (;o-..'-,-(.nt or lnd,a

2r/\t\/x)1t1)<:2 (r\) P 123e4 r

2a.13 Rule 3 of Cidd.rettes a.nd. other Tobacco Product-s
,l and Lq,be Rtz OO8 and its A Rules

2077. read -utith Circralrr" Na.O9/2O 7 7-Custorns isstz.ed, uttder
F.I,Io- 77 7/072 OO3- (\ts- tAs.) ddted 29-03-2077:

The manner of packing and labeling of the Cigarettes and other Tobacco
products haue beendeftn edasunder-

Monne rofp acking andlab eling : -

(2) Euerypersonengageddirectlgoindirectlyintlrcproduction, supplg,importordi
stributio r tofcig ar ett e s o r anA othe rt o b occo pro duct s hallen sur et hat :

(a) Euerypackageofcigarettesorangoth.ertobaccoproductshallhauethespecif
iedlrc althu.t anning e xactlg as sp e cifie dinthe Scl€ duletothe s erule s.

h) Paro3of(:irc'ularN,t. O9/ 2O 17-Atsbmsdated29. O3.2O l Tstotes-

The LegalMetrology Act, 2Oo9and tlTe I'egalMetrologg (Packaged
Conmodities)Rules,2(t 1 l applytopackagedcommoditgnthichincludescigarett
es.Astheirnp<lrtedcigar ette packsare intended for retailsale, tlaeA are
couered und.er tlrc ))egalMetrologg(Packaged CommoditA ) Rules, 2O 1 1

which require a declaration on the packs containing tllename and address
of tlrc monufacturer or importer or packer, quantitg of the product,
m o nt han dg e arofm anl/ fd ctu ing o rp r e -
packingorimportation,theretailsalepice,etc.Intennsofihe said Act dnd
Rules it is il.legal ta manufdcht re, pack, sell, import, distibute, deliuer,
offe r, e xp o s e o rp o s s e s s fors ale onA p re -
packagedcornrnoditllunlessthepackageisinsuchstandardquantitiesornumb
erandbearstlaereonsuchdeclarationsandparticularsinsuclmnnantteraspresc
ribed
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(ct ParaSofCiran .09/ 2 O 1 7-Customsdated2 9. 03.2O 1 Tstates-
<i>"TLLe Cigarette packets shall have, inter alia, specified health u-tarning to
couer 85?5 ofihe principal display area of the package; 6Oo% shall couer
pictoial taanting and 25%o shallcouer textual health uarning, ttte placement
of tle utarning; the langruage to be used on thepackage; euery package of
Cigarette should haue nanne of the product; name ond address ofihe
monufacturer or importer or packer; origin of the product (for import) quqntitA
of tlrcproduct and date of manufacture (Cigarettes and otlrcr Tobacco
Products (Prohibition ofAduertisement and Regulation of Trade and
Commercq Production, SuPPlg and
Dis tributionAct, 2 O O 3 ( C OTPA2 O O 3 ) andntle sm aA b e refe rre d.

<ii>Cigarette Packets shall hnue the name and address of the manufacturer
or packer or importer and the month and gear in which the commoditg is
manufactured or pre-packed or imported (I'egal Metrologg (Packaged
Corrunoditg) Rules, 2O11 refersl

Prouided tlnt for conical package, tle widest end of the package shall be
constdered as the top edge of the package:

Prouided further thot on box, corton and pouch type of package, tle specirted
health utarningshallappearonbotllsidesofihe package, on tlrc largest panels
and for cglindical and<nnicoltgpe of package, tle specifi.ed health u:arning
shall appear diameticallg opposite toeachotherontuolargestsides or faces of
the packoge and th.e specified h.ealth utarningshall couer eightA fiue per cent
(85%) of each side or foce of the pincipal displag area of thepackageof u.thich
sixtg per cent (600/0) shall couer pictoial lrcalth tuarning and tuentA'
f .u ep e rce nt ( 2 5%' ) s hal lco u e rt e xtu al lle olt hLD a r ning ;

(a) none of the elements of tle specified utarning are seuered, couered or
hidden in ang manneruthenthep ackag eis sealedoropened;

h) nomessages,imagesorpicturestfintdirectlAoindirectlgpromotetlrcuseorconsum
ptionofaspecirtctobaccobrandortobdccousogeingeneral or anA matter
orstatementtDhichisinconsi,stentuitL\ordetractsfrom,tlrcspecified health
u.t a rning i s ins cib e d o nt het o b a c co p ro du ctp a ckag e ;

(c) noproductshallbesoldunlessthepackagecontainsthespecifiedhealthtuarnin
g: Prouidedthatthespecifiedhealtlrutarningshallbeprintedoneueryretailpacki
nulichthetobaccoproductisnorrnallgintendedforconsumeruseorretailsale,a
su.tellasangoth.erextefiiolpackaging, suchnscartonsorboxesandu-tillnotinclu
de othe rp ackoging su cha sgunng b ag s ;

(d) thetextualhealthu-tarning
shallbetnscibedintlelanguageusedontLrcpack:Prouidedthatu-therethelangu
ag eu s e don ap ackag e oronit s la b elis :

(t) English,thehealthutarningshallbeexpressedinEnglish
lj) Englishandlndianlanguages,thehealthwanringshallbeexpressedinEnglish

a nd anA o n e ofr he In di an I angu og e s inu-t hi c ht he b r an d n am e ap p e ar e d ;
ft) Hindiandotlrcrlndianlanguages,thehealthuarningshallbeexpressedinHind

ian d a ny o n e ofi he In di anl ang u ag e s inut hicht he b r an dn a m e a p p e ar e d ;
[t) anglndianlanguage,thehealthuarningshallbeexpressedinsuchfndianlangu

age;
(n) Indianlanguages,tlehealthutantingshallbeexpressedinanAtuo

In di anl ang u a g e s inw hi c ht he b r a n d n a m e ap p e a re d ;
(n) foreignlanguage,tlwlEalthluarningshallbeexpre ssedinEnglish;
(0) foreign and Indian languages, tle health utanting shall be expressed in

Eng lis h and any one ofi he Indi anl angu ag e s inw hicht he b randname app e are d :

Prouidedfurtherthatthetextualhealth utarning slnll appeainnotmorethantu)o
langtt ag e su s edo nthe p ockag e :

ProuidedalsotLwt thebrtuaktealth uarning in one language shall be
displayed on one sideor face of pincipal display area and the textual tealth

v 148E57E/?O25
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Luatning in tte other language
shallbedisplayedontlrcothersideorfaceofpincipaldisplayareaofihepackage.

b) notobacc<tproductpackageorlabelshallcontainanginfonnation that
isfalse,misleading,or deceptiue,or that islikely or intendedtocreate an
erroneolts impressionabout the characteristics, tealth effects, or health or
other hazards of the tobacco product oits emissioris. 77ris prohibition
includes, but is not limited to, th-e use of utords or descriptors,uhether or
not part of the brand name, such as "lQht", "ultra light", "mild", "ultra
rnild", "lowtar" , "slim", "safer", or similar utords or desciptors; ang
graphics assoc:ioted uith, or likelgorintendedtobeassociatedwithsuch
tuordsordescriptors;and dnA product
packagedesignclraracteri-stics,associateduittr"likelgointendedtobeassocia
te duith,suchde s cn pto r s.

ThespecifiedHealthu,tarninganintennsofiheScleduleis: "SmoktngKills"(onsm
okingforrtsortobaccoproducts)"andtlrcprescibedpictoiahaarningsforcaseofref
e r e n ce i s d e p ict e d a sun d e r

29. Actual recelplenct/beneficial of contraband/Prohibited items i.e. E-

cigarettes and Foreign Orlgin Cigarettes:

29.1 Role of Shrl Samir Siddtkbhal Memon: I hnd that post post parcels

containing contrabanct/prohibited items i.e. E-cigarettes and Foreigrr Origin
Cigarettes including dry food, used clothes, fish, herbs, meats, toys, games,

and sports goods wher,:in the name ald address of recipients/ beneficial owner
were found as under: -

Sr,
No

Postal Tracking
Number

Date Name of
mentioned
parcels

recipients
at Post

Address mentioned at
Post parcels

Mob. No.
mentioned
at Post
Parcels

01 EE41 23837!)3AI 14.1O.2024 Anil Bhai 97025469t4

n) 884123837 4;9 14. O 2021

t4.10.2024
t5.)o.2024
15.10.2024

14.t0.2024

Rajes Rathod Shri Rajes Rathod,
Sarangpur Ni Paase,
Kamdar Medan Ekta
Avenue, Nearby Kalidas
Mill Compound,
Gomitpur, Ahmedabad-
380021.

7039631540

03 EE4 123339s6A1 Dhallawala
U smangani

Amirba Shri Dhallawala
Amirbanu Usmangali,
3293, Gafuqi Nichali
Nr. Navi Masjid
Jamalpur, Ahmedabad-
380001.

9723420140
o4 EE4 124I6085AI
o5 EE412416077 Al

06 8E4123339424r Botawa.la Mohsin Shri Botawala Mohsin,
2655-3, Jiva, Shahidni
Darga, Opp. Navi
Masjid, Ahmedabad-
3800O1, Gujarat.

9723420140

o7 EE412333960AI L4.10..>-O24

t4.10.'.2024
t4.10.')o24

lqbalbhaiMananawala Shri Iqbalbhai
Mananwala, 2763-3,
Labisheree, Jamalpur,
Ahmedabad-380001.

937 57 46729

08 EE4t2341A7AA1 Samir Shri Samir Siddikbhai
Memon, son of Shri
Siddikbhai, Flat No. C-
2, 4th Floor, Marine
Heights, Nr. Lion Circle,
Bhavnagar-364001 .

9898170199

09 EE4t2341A64Al
10 EE4124t6355A1 15.10."1024

15.10.2024
15. 10 :)024

1l EE4 t24 16369 Al
t2 88412301777
13 E'E41230178
l4 E8412416701
15 t6.10.2024

t4.10.2.024
t5.10."to24

16 EE412341881A1 Lohiya Sabir, (meant
for Samir)

Shri Lohiya Sabir, S/o
Lohiya Iqbal Bhai, Dave
No. Delo Limdlvwali

97 25790057

17 EE4 124 t637 2Al
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29.2 Based on the name and address of recipients / beneficial owner

mentioned in the post parcles, investigation was stretched to the involved
persons and who were conduit in delivery of the parcles to the benefrcial. I

hereby discuss the role of each recipients/ beneficial owner in whose name the
said parcles were arrived at FPO Ahmedabad.

29.3 Since the largest quantity and highest value of E-cigarettes were

recovered from post parcels belonging to Shri Samir Siddikbhai Memon, son of
Shri Siddikbhai, a search was conducted at his residenceFlat No. C-2, 4th
Floor, Marine Heights, near Lion Circle, Bhavnagar-364001 under Panchnama
dated 16.10.2O24atd wherein some documents related to import of goods

through Foreign Post Office, Shahibaug, Ahmedabad were resumed.

29.4 Statement of Shri Samir Siddikbhai Memon was recorded on 16'10.2024 &
17.1O.2024 under the Section of 108 of the Customs Act, 1964 where he intera-lia

admitted that he agreed that the said parcel was destined to him ald the mobile
number mentioned in the same belongs to him as mentioned in the copy of slip
no. CN 23 of Customs Declaration issued by EMS Mumtaz Post bearing number
E.8412341864AE for the parcel having offrce of origin Happiness service Center-Al
Khor and date of posting Oa.rc.2o24 ald destined to the name of Samir, mobile
number 9898170199, orchid Heights Flat No. 101 Opp Isub Masjid Shishuvihar
Circle, Bhavnagar, Gujarat-36400 1; that that he is using mobile number
9898170199 presently and before that he was using mobile number 9725790057;
that he was shown copy of stip of CN 23 of Customs Declaration issued by EMS

Mumtaz Post bearing number EE3LOI923A2AE for the parcel having office of
origin Happiness service Center-Al Khor and date of posting 20.12.2023 and
destined to the name of Samir mobile number 9725790057 Prabhudas Talav Lion
Circle Marina Heights 4Floor, C2, Gujarat Bhavnagar 364001; that the said slip
was resumed under palchnama dated 16.10.2024 from his residence; that he
perused the same and stated that the said parcel was destined to his home
address and he further admitted that as mentioned in the slip, Parts and
Accessories from UAE under HS code 90109000 were imported.

29.5 I lrnd that Panchnama dated 24.10.2024 was drawn at the Head Post Office,

Bhavnagar, 3396, High Court Road, Navapara, Bhavnagar-360O 1 to ensure the

l/34E85tA/2025

Sadak
Bhavnagar,
364001 .

Ranika,
Gujarar-

14.10.202418 EE412412058AI 9998681915Shr-i Khan Blrai, 426,
Nehru Nagar, BIH
Sangam Cinema,
Sarkhej Road,
Ahmedabad, Gujarat.

Khanbhai
19 8E4124t2027 Al

1,5.tO.202420 EE4124 16050A1 9a24494265Shri Mananawala Altaf,
l278OllL, Lambisheri,
Navi Masjid, Jamalpur,
Ahmedabad, Gujarat-
38000 I .

15.10.2021

Mananawala Altaf

21 EE4 t24 16063 At

t6. to .202422 884t2416457 Al Shri Shahrukhan
Mehbubkhan Patttan,
1353, Ramrahim
Nagar, opp. Dastan
Factory, Behrampura
Ahmedabad, Gujarat-
3AOO22.

9824498265Sha}Irukhan
Mehbubkhan Pathar

23 8D41,24t64744r 16.1o.2024

BarafwalaAay shabanu24 8E4t24164434r 16.1,O.2024 9A24494265

IlyasBarafwala
Sultanbhai

Shri Barafwala
Aayshabanu, 2271,
MotipoleKadiasheri,
Jamalpur, Ahmedabad,
cujarat-380001.

16.10.202425 884t24164654r
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29.6 I hnd that as during the investigation it was revealed that that Shri Samir S.

Memon was actively engaged in importing such type of prohibited goods i.e. E-
cigarettes, illegally imported/smuggled into India by mis-declaring the same as

food items through Foreign Post Office, Shahibaug, Ahmedabad and later on
found to be t:nabled the circulation of smuggled E-cigarettes into the loca-l based
market or Mumbai market and found be to be the facilitator of such type of illegal
or prohibited goods to Mumbai-Based Distributors i.e. Shri 656a5fulhai@Mumbai
ald therefore, to know whereabouts of Mumbai-Based Distributors/Beneficiary
i.e. Shri Ashashbha(lMumbai, invesitagtion was stretched to M/s. Sunny
Travels, 1, Municipal Shopping Centre, Cresent Chowk, M. V. School, Bhavnagar
who had transported the parcles from Bhavnagar to Mumbai. Statement dated
24.10.2024 of Shri IVter Shyam Jigneshbhai, Mer, authorized person of M/s.
Sunny Travels, 1, , Bhavnagar was recorded where he intera-lia identified the the
photograph of person named Shri Samir S. Memon and recognized by him and
said that he has sent parcels through their travels agency many times; that he
had received the parcels from Shri Samir S. Memon, of which he had official
records and CCTV footage of dated 08.1O.2024, 09.1O.2024 and 14.1O.2024; that
Samir had come tht,ir office on Ol .1O.2O24 for booking of 2 parcels, on
09.1O.2024 for booking of 3 parcels and on 14.1O.2024 for booking of 4 parcels,
destined to Shri Ashashbhai@Mumbai mentioning Mob. No. 9986727954; the
said parcels were senl to their Khetvadi Branch, Near Khetvadi, 3d Street, Nr.

Alankar Cinema, Mumbai for delivery of said parcels to Shri
O"1r^"6llai@rMumbai; that he has provided the copies of manual receipts for
dated 09. lO.'2O24, copies of digital entry for dated O8.1O.2O24, O9.1O.2O24 and'

74.IO.2O24 and also provided the CCTV footage of dated OA.IO.2O24, O9.1O.2O24

and 14.10.2024 during the period for which Shri Samir S. Memon had come to
book parcels at their olfice or godown. Further, to corroborate at the received end
Sunny Travels,at Mumbai, Statement of Shri Triveni Sanjay Pravinchandra,
authorized person of Sunny Travels, Khetvadi Branch located Nr. Khetvadi,
3rd/4th Street, Nr. Alankar Cinema, Mumbai-400004 was recorded wherein he

admitted and agreecl rvith the parcels (in respect of Samir) booked by his head

office i.e. Bhavnagar Ilranch having address as 1, Municipal Shopping Centre,
Cresent Chowk, M.V, School, Bhavnagar and destined to Sunny Travels,
Khetvadi, Brzrnch; thal Shri Ashash Bhai had visited their branch three times for
receiving of the said pzLrcels i.e. on dated O8.1o.2024 for 02 parcels having Bill of
Supply No. 7990, on <tated O9.1O.2O24 for 03 parcels having Bill of Supply No.

8O51 and on dated )"4 7O.2O24 for O4 parcels having Bill of Supply No. 8291 (O2

Parcels) and.8292 (02 parcels); that Shri Ashash Bhai used to shorn' the Bill of
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correct details of the f,arcels delivered to Shri Samir Siddikbhai Memon and also
received by himself and also for obtaining CCTV footages of dates Oa.lO.2O24,
O9.1O.2O24, L4.1O.2O24 and 16.10.2024 of th,e day on which Shri Samir
Siddikbhai Memon visrted the Post Office for receiving the said parcels. vide this
Panchanama dated 24.10.2024, CCTV footages of dated OA.7O.2O24, O9.1O.2O24,
74.10.2024 and 16.10.2024 and the parcels containing tracking No. delivered to
and received by Shri Samir Siddikbhai Memon on 08. 10.2024, O9.1O.2O24 and
14.10.2024. I find that since the involvement of Shri Samir Siddikbhai Memon
was found in smuggling of contrabendand prohibited goods, he was
recipient/ beneficial owner of such parcels i.e. prohibited items like E-cigarettes
and thereby committed offence under section the provision of Section 135(1)(a)&(b)
of the Customs Act, 11)62 and was found punishable under Section 135(l)(i)(A) &
(C) of the Customs Act, 1962. Accordingly, he was arrested on 77.10.2024 vide
Arrest Memo dated 1 7. lO.2O24 under the provisions of Section 104 of the
Customs Act. 1962, after getting required order from the competent authority.
Further, he was produced before the Hon'ble ACMM Court, Ahmedabad on
17 .1O.2O24. The Court had granted judicial custody.



GEN / ADI / \1 2 / IO?'-AD)N-O/o PR COMMR-CUS-AHMEDABAD

29.9 I find that M/s. Airtel, Reliance Jio, Vodafone-Idea provided the details of
Subscriber Records of the respective mobile no(s), the details of which are as
under:

Table-

v 348857E/20?5

Sr.
No

Recipicnts of tlle post parcels as mentioned in the Post
Parcels and other details as recorded during
inve stigation

Mobile
used
Parcels

No.
in

Details as per SDR as
provided by the respective
Telecom Service Prouider

OI Shri Anil Bhai, RjpurcompurTolnaka, Mahavir Flat,
Nea.r Nagri Mall, Ahmedabad 380021.

97025469t4 Rathod Sufiyan Yusuf,
Floor-1.52, Ganesh Hali
Parundekar Marg, Byculla,
Rly STN w. Mumbai, Jacob
Crrcle, Mumbai City-Jacob

o'2 Shn RaJes Rathod, Sarangpur Ni Paase, Kamdar
Medan Ekta Avenue, Nearby Kalidas Mill Compound,
Gomitpur, Ahmedabad-38002 l.

703963 1540

OIONo. 151/ADC/SR/O& 12025-26 F.No VIII/ r0-0r /DRIIFPO lOeAlHQ 12025-26

Suppty copy of the respective parcels and he (Sunny Travels, Khetwadi Branch)

used to match/ tally the said Bill of Supply Copy of the parcels with Bill of Supply

copy along with the respective parcels, provided by driver of the Bus of our Tours
and Travels.

29.7 FORTNSIC EXAMIITATIOIT OF ELECTRONIC DEVICES: Further. I lind that
mobile phone submitted by Shri Samir Siddikbhai Memon under his

statements dated 16.1O.2024 was sent to the Campus Director, NFSU,

Gandhinagar Campus, Gujarat for forensic examination The Jr' Scientffic

Officer, NFSU, Gandhinagar, Guj arat provided the extracted data along with
certificate under secLion 65-E} of Indial Evidence Act, 7872 vide their letter No.

NFSU/CoEDF /DEL/288 /2024-25 dated 23.1O.2024 after completion of

process of retrieval of all the data from the digital exhibits. The data so

extracted from mobile phone Model No. Vivo V31/V2O36 belonging to Shri

Samir Siddikbhai Memon were examined and it was found that there were

some images meant for delivering of parcels, pertaining to E-cigarettes. As the

images are already mentioned at Para 1 1.3 of the SCN, it is needless to re-

produce the same.I hnd that said images were shown to said Shri Samir
Siddikbhai Memon during recording of his statement on dated 14.11.2024
under Section I O8 of the Customs Act, 1962 wherein he admitted the

genuiness of the images as well as cctv footage obtained from from the Head

Post Office, Bhavnagar vide letter No.L-II/CCTV Footage/Parcel detatls 12024
dated 23.10.2014/ Panchnama drawn at the said Post office on 24.10.2024
and ald admitted that that CCTV footages is of the Head Post Office,

Bhavnagar, 336, High Court Road, Navapara, Bhavnagar-364oo I and the
person who had been seen in the CCTV footages is himself (Shri Samir
Siddikbhai Memon). Further, he was shown the CCTVE Footage of Sunny
Travels, Bhavanagar and he admitted that he had brought the palcels to the

Sunny Travels and packed the same into black covering to dispatch the same

to Mumbai, Khetvadi and admitted that a person namely Shri Ashas, belonging

to Mumbai contacted him on whatsapp and took his details. However, he did
not know the address or whereabouts of Shri Ashas' He also admitted that Shri
6"1r^5bhai@Mumbai instructed him to go the post offrce of Bhavnagar where

some post parcels like cloths, E-cigarettes, chocolates etc. will arrive from UAE

in his name ald address.
29.8 I frnd that further statement of Shri Samir Siddikbhai Memon was

recorded on 1 1.03.2025 where he interalia admitted that correctness of
statement d.ated, 24.1O.2024 of Shri Mer Shyam Jigneshbhai booking clerk of
Sunny Travels, 1, Municipal Shopping Centre, Cresent Chowk, M.V.School,
Bhavnagar alongwith Parcel Outward Register, submitted by Sunny Travels,
Bhavnagar and stated that the parcels of E-Cigarette were mainly for Shri
Ashashbhai having mobile number 9986727954 and he had a-lso booked a-ll the
current and previous parcels destined to Shri Ashasbhai; that he in the Parcel

Outward Register as shown the names of Mahmad Bhai (8105161623),
Mohamad Bhai (9324568396 and 8105161623) and Hasan Bhai (8105161623)
were for namesake only;
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Mohammed Ashas as proyi(led by Shri Samir ard M/s.
Sunny Travels, Bhavnagzr during the course of
Statement recorded under lrection 108 of the Customs
Act, 1962.

29.10 1find that t)3 (three) summons dated 20.12.2024, 26.12.2024,
O3.O1.2O25, 13.01.2025 ar,d 24.03.2025 were issued to all the parcel

recipients mentioned in Table above (as mentioned on tl.e parcels) as well as to

the subscribers of the mobile no., which were mentioned on the said parcels.

However, except (i) Shri Samir Siddikbhai Memon (ii) Smt. Dhallawala
Amirbanu Usmangani zmd (iii) Shri Dhallawala Usmalgani, none of them join
with the investigation.

29.L1 | frnd liom the statements dated 16.10.2024, 17.IO.2O24' 14-11.2024

and 11.03.2024 of Shri Samir Siddikbhai Memon, wherein he agreed about the
parcels destined tohim as well as toShri Lohiya Sabir, S/o Lohiya Iqbal Bhai,

Dave No. Delo Limdlmvali Sadak Ranika, Bhavnagar, Gujarar-364001, were

mealt for him and also agreed for the mobile no. 9898170199 (details as per

SDR Memon Siddikbhaj, Flat No.102, Plot No.484, Orchid Hight, Bhavnagar,

Shishuvihar Circle, Bhavnagar-364Oo 1) and 9725790057 (details as per SDR,

Kalyanbhailil:rbhai Suthar, 5O9K Sutharws Kamboikanbakrez, Banaskantha-
385001), used by Shr- Samir Siddikbhai Memon and he was supposed to
receive all the parcels Further, the name of Mahmad Bhai having mobile

no.8105161623, 9324568396 and Mohammed Asha@Mumbai, having mobile
rro. 9986727954as deri'red during the course of statements of Shri Mer Shyam

Circle, Mumbai-4ooo11,
Maharashtra, India

03 Smt. Dhallawala Amirbanr Usmangani, 3293, Gafurji
Nichali Nr. Navi Masiid JanralDur. Ahmedabad-38ooo 1.

97234',20140

9723A20140o4 Shri Bolawala Mohsin, 2655-3, Jiva, Shahidni Darga,
Opp. Navi Masrid, Ahmedal)ad-38OOO l, Gujarat.

Dhallawala Usmangani,
3293.
Gafurji Ni Chali, Nr. Navi
Masjid, Jamalpur
Ahmedabad-38OOO I

982449a265o5 Smt. Dhallaw.da Amirbaml Usmangani, 3293, Galurji
Nichali Nr. Navi Masiid .lanralpur, Ahmedabad-38ooo 1.

o6 Shri Mananav/ala Altaf. 12780/11, tambisheri, Nayi
Masjid, Jamalpur, Ahmedabad, Guiarat-380001.

9424494265

07 Shri Shahrukhan Mehbubkhan Pathan, 1353,
Rarnrahim Nagar, opp. Dilstan Factory, Behrampura
Ahmedabad, Guiarat-38001)2.

9424494265

08 Shri Barafwala Aayshabanu, 2271, MotipoleKadiasheri,
Jamalpur, Ahmedabad, Guiarat-38OOO1.

9424494265

09 Barafwala Ilyas Sultanbha, 227 l, Motrpolelhdiasheri,
Jamalpur, Ahmedabad, Gu iarat-38OOo 1.

9424494265

Usmargani Sabirbhai
Dha.llawala, 3293, Gafu{i
Nichali, Nr. Navi Masjid,
JamalpurAhlnedabad-
380001

t0 Shri Iqbalbhai Malanwala, 2763-3, Labisheree,
Jamalpur, Ahmedabad-38000 1.

9375746729 Kandawala Salimbhai,
2666, Khajuri Ni Pole, Nr.
Narr Masjid, Jamalpur,
Ahmedabad-380001

98981701991I Memon Siddikbhar, Flat
No.102, Plot No.484,
Orchid Hight,Bha\.nagar,
Shishuvihar Circle,
BharTlagar-364001

97257900571)

Shri Samir Siddikbhar Menlon, son of Shri Siddikbhai,
Flat No. C-2,4th Floor, Marine Heights, Nr, Lion Circle,
Bhavnagar-36400 l

Shri l,ohiya Sabir, S/o Lr,hiya Iqbal Bhai, Dave No.
Delo Limdh'wa.li Sadak R {rika, Bhar.nagar, Gujarar-
36400 l

KalyanbhaiLilabhai
Suthar, 5O9K Sutharws
Kamboikanbakrez,
Banaskantha-38500I

13. Shri Khan Bhai, 426, Nrlhru Nagar, B/H Sangam
Cinema, Sa-rkhej Road, Ahnredabad, Cujalat.

999868191s Pathan Lalkhan
Munawarkhan, 4261427,
Nehru Nagar Society,
Sangam Cinema Pachad,
Sarkhcj Road, Daskroi
Ahmedabad, Gujarat-
342210

14 Mahmad Bhai as proside(l by M/s. Sumy Travels,
Bhavnagar, during the colrrse of Statement recorded
under section I 08 of the Customs Act, 1962,

8 I 05 16 1623 Mohammed Aslam
Rukanuddin Nuwair, 890,
Azad Nagar 1st Cross Jali,
Bhatkal, Uttara Kannada,
lGrnataka-58 I 320

15 Mahmad Bhai as provide(l by M/s. Sunny Travels,
Bhavnagar, during the corrrse of Statement recorded
under secriofl 108 of the Customs Act, 1962.

s324568396 Hannan Sajju Shekh,
Basement No 2 city Centre
Bellasis Road, Mumbai
Central, West Mumbai-
400008

9946727954 Mohammed Ashas Armar,
Dongarapalli Road,
Dongarapalli Road,
Bhatkal-s81320, India,
Karnatak-581320

l6
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Jigneshbhai, authorized person M/s. Sunny Travel, Bhavnagarand from the

statements of Shri Samir S. Memon recorded under section 1O8 of the Customs

Act, 1962. The details of such mobile no(s). 8105161623, 9324568396 and
9986727954 were found out as (i) Mohammed Aslam Rukanuddin Nuwair,
89O, Azad, Nagar lst Cross Jali, Bhatkal, Uttara Kannada, Karnataka-S81320,
(ii) Hannan Sajju Shekh, Basement No.2 city Centre Bellasis Road, Mumbai
Central, West Mumbai-400008 and (iii) Mohammedashas Armar, Dongarapalli
Road, Dongarapalli Road, Bhatkal-58132o, India, Karnatak-581320 (as per

SDR) respectively. Accordingly, for gathering evidences, summons dated

26.12.2024,03.01.2025 and 13.07.2025 were issued to the said persons such
as Shri Mahmad Bhai and Shri Mohammed Asha@Mumbai at their respective
address but none of them join the investigation and they wished to escape from
tJre investigation.

29.12 Frorr, the facts narrated herein above, it reveals that Shri Samrr
Siddikbhai Memon was the intended recipient of parcels containing concealed
cigarettes/ e-cigarettes attempted to be imported/smuggled from the UAE into
India through the Foreign Post Oflice, Shahibaug, Ahmedabad. Though, the
said parcels were addressed to different individuals such as Shri Samir, Shri
Lohiya Sabir etc., these parcels were actually meant for Shri Samir Siddikbhai
Memon, Flat No. C-2, 4rt' Floor, Marine Heights, Nr. Lion Circle, Bhavnagar-
364001. He was in communication regarding the deliveries of the said parcels
with Shri Ashasbhai@Mumbai, conlirming his involvement in the import and
actual recipient of the goods/parcels. It also revealed from the facts that after
receiving the said parcels, Shri Samir Siddikbhai Memon used to divert the
said parcels to Shri 6"1r""6fiai@Mumbai through local road transport i.e.

Sunny Travels, Bhavnagar. However, Shri Samir Siddikbhai Memon used to
mention the narnes of Mahamad Bhai (8105161623), Hasan Bhai
(81O5161623) and Mohamad Bhai (9324568396) etc. on the parcels only for
namesake at the time of booking of said parcels for ease of delivery purpose to
Shri Ashashbhai@Mumbai, as direction received from Shri
6"1ras6hai@Mumbai, only as to hide his personal information (e.g. complete
address, Mob. No. etc.), but the said parcels were only meant for Shri
Ashasbha@Mumbai. The parcels which were supposed to be received by Shri
Samir Siddikbhai Memon, tJ:e details are as under:

Table-

l/ 34E8578/?O?5

SrNo Postal Tracking
Number

Date Name of
reciplents
mentioned at
Post parcels

E-Cigarette
Or Cigarette

No. of
Stlcks

Total Markel
Value

0l EE4123418784E 14.tO.2024 Samir E-Cigarette 380 3s00/- 13,30,000/-
EE412341864A8 14.rO.2024 Samir E-Cigarette 370 3soo/- 12,95,000/-
88412416355A8 t5.1O.2024 Samir E-Crgarette 385 3s0o/- 13,47 ,500 / -
EE4l24l636gAE t5. to.2024 Samir E-Ciqarette 385 3s00/- 13,47 ,500I -

15. r0.2024 Samir E-Cigarette 386 ss0o/ - 13,51,000/-
884123017A5A8 1.5.10.2024 Samrr E-Cigarette 347 3soo/- 13,54,500/-
88412416704A8 t6 to.2024 Samir E-Crgarette 385 3s0o/- \3,47,5OO / -
EE41241669sAE 16.10.2024 E-Cigarette 385 3soo/- 13,47 ,500 / -

Total Samir E-Crgarette 3063 |,o7 ,20,500 / -
o2 8E412341881AE 14.1O.2024 lohiya

Sabir,
(meant for
Samir)

E-Cigarette 3ao 3so0/- 13,30,000/-

EE4 t 24 1637 ,2 AE 15. tO 2024 t hiya
Sabir
(meant for
Samir)

E-CigaJette 380 3soo/ - 13,30,000/-

Total Lohiya
Sabir
(meant
Samir)

for

E-Cigarette 760 26,60,OOO I -

Total of Sr. No. O I & 02 E-Cigaretle 38 23 1,33,80,500 / -
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29.13 From lhe investigation, it appeared that the parcels which were destined
to (i) Shri Samir S. Ivlemon and (ii) Shri Lohiya Sabir, were meant for Shri
Samir Siddikbhai Menron arrd he was supposed to receive all the parcels such
as 3823 sticks of E-cigarettes, valued ofRs. 1,33,80,500/-. Therefore, it revea-ls

that Shri Samir S. Memon was the the recipients/beneficiary in respect of
3823 sticks of E-cigzrrt:ttes, valued of Rs. 1,33,80,500 attempted to be smuggled
under all the parcels rnentioned at table above are liable for confiscation under
Section 111 111(d), 111(f), 111(i), 1110) & 111(m) of the Customs Act, 1962.
And ttre falsely declart:d goods as used clothes, food items, and toys used for
concealment of aforesaid Foreign Origin Cigarettes and E-cigarettes is also
liable for confiscation under Section 1 19 of the Customs Act, 1962.

29.14 Thus, it appeart:d that Shri Samir S. Memon was involved in attempting
to smuggle and receivtng multiple parcels containing e-cigarettes and foreigr
origin cigarettes, falsel'r' declared as used clothes, food items, and toys through
Foreign Post Office, Shahibaug, Ahmedabad ald to conceal their true nature
and evade oustoms duty, which are restricted/prohibited under Indian
customs law. His such act has rendred the 3823 sticks of E-cigarettes, valued
of Rs.1,33,80,500/- goods liable for confiscation under Section 111 111(d),

111(0, 111(i), 111(1) & 111(m) of the Customs Act, 1962 and mis declared
goods as as used clc,thes, food items, and toys used for concealment of
aforesaid Foreign OriS1in Cigarettes and E-cigarettes liable for confiscation
under Section 119 of the Customs Act, 1962 which act has rendred Shri
Dha.llawala Usmanganr liable for penalty under Section 112 of t]re Customs
Act, 1962. Further, I find that Shri Samir S. Memon knoutingly or intentionallg
makes, srgns or uses, or (fzuses to be made, signed or used, false declaratioa in the
document heence, for the said act of contravention, he is liable for penalty under
Section 114AA of the Customs Act, 1962.

29.15 Further,tht' noticee Shrt Samir Siddtkbhai Memon had
mentioned in his writ;:en submission dated O6.O9.2O25that, the allegation
leveled against him followed by the aforesaid preposition were not correct' The

same deserved to be quashed and set aside. He had not participated in
smuggling of any prohibited item or goods in India. That he hadnot placed

order of any prohibited goods from any foreign country, he had not made arry

monetary trarsaction or received any monetary benefit, that he hadnot mis-

declared any goods. That he hadnot received al1y prohibited goods at the Post

offrce. That the allegations levelled in the show cause notice were fa1se, He

stated that he was wrorgly roped in the present case. He stated arrd submited

that the Show cause notice issued is illegal, ex-facie arbitrary, perverse'

illogical, improper and the same deserves to be quashed and set aside'

2g.L6 I find thal statements of Shri Samir Siddikbhai Memon were

recorded on 16.10.2024- & 17.10.2024 under the section of 108 0f the customs

Act,lg62Thus,fromtheabovestatementsofshriSamirSiddikbhaiMemon
admitted/confrrmed that the parcels containing E-cigarettes which were

addressed/destined to him as well as the parcels containing E-cigarettes also

addressed/destined to Mr. Lohiya Shabbir, having Mobile No' 9725790057 '
used for communication, were belonging to him and the said Mobile No' i'e'
g7257gOO57 was bekrnging to his father Shri Siddikbhai Memon but he denies

the actual recipients/ ownership of E-cigarettes which were attempted to

smuggleintolndiathroughFPo,Ahmedabad.Fromthefactsnarratedabove,it
app.ared that Shri Samir Siddikbhai Memon was actively involved in an

orgatized, smuggling rrctivity. He admitted to regularly receiving parcels
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containing E-cigarettes from UAE, which were falsely declared as "dry food,

used clothes, fish, herbs, meats, toys, games ald sports etc. This mis-

declaration indicates in attempting to evade customs authority/ scrutiny. As, he

collected multiple parcels from the post ofhce, which were sent in his nalne, yet

he denied knowledge of their contents or recipients, despite physically handling
them. His failure to update his address on official records suggests an intent to
conceal his involvement. Additionally, he distanced himself from the sender,

Mr. Aboobakar Rabi Noorul Huda Shingeri@UAE, which further raises

suspicion regarding the illicit nature of these transactions. His repeated

handling of parcels addressed to different individuals but linked to his contact

details suggests his active role in facilitating the illegal importation and
distribution of goods, possibly as part of a larger smuggling network.
Accordingly, Shri Samir Siddikbhai Memon appeared to be the

recipient/beneficial owner of such parcels i.e. prohibited items like E-cigarettes

and committed offence under section the pro'rision of Section 135(1)(a) &(b) of
tlre Customs Act, 7962 and was found punishable under Section 135(l)(i)(A) &
(C) of the Customs Act, 1962. Accordingly, he was arrested on 17.1o.2o24 vide

Arrest Memo dated 17.10.2O24 under the provisions of Section 104 of the

Customs Act, 7962, after getting required order from the competent authority.
Further, he was produced before tJle Hon'ble ACMM court, Ahmedabad on

17.rO.2024.

29.17 | frnd that the mobile phone voluntarily submitted by Shri Samir
Siddikbhai Memon under his statements dated 16. 10.2024 was sent to the

Campus Director, NFSU, Gandhinagar Campus, Gujarat for forensic

examination and data retrieval of the said device, Accordingly, the Jr. Scientihc
Officer, NFSU, Gandhinagar, Gujarat provided the extracted data along with
certificate under Section 65-E} of Indian Evidence Act, 7872 vide their letter No.

NFSU/CoEDF IDEL/288/2024-25 dated 23.10.2024 after completion of
process of retrieval of all the data from the digital exhibits. The data so

extracted from mobile phone Model No. Vivo V31/V2036(mentioned in para
11.03 of this order),was belonging to Shri Samir Siddikbhai Memon, were

belongs to delivering of parcels, pertaining to E-cigarettes.

29.1a I find that statement of Shri Samir Siddikbhai Memon, which was

recorded on 74.11.2024 under Section 108 of the Customs Act, 1962, wherein,
he stated that ttre parcels wherein the name appeared "Samir" is also meant for
him. He also perused the CCTV footages obtained from the Head Post Office,
Bhavnagar ald he had stated/conhrmed that said CCTV footages were
pertained to the Head Post Office, Bhavnagar, and the person who had been
seen in the CCTV footages was himself (Shri Samir Siddikbhai Memon). He
perused the above said CCTV footage dated 8.10.2024, 9.1O.2024 &
14.10.2024 and confirmed that the person entering into the Post Office and
collecting the Parcels, is himself. He also perused the above said CCTV footage
dated 8. 1O.2O24,9.7O.2O24 &, L4.1O.2O24 and stated that the person was seen
to be ca-lling an auto rickshaw was himself and stated that he had called the
said auto rickshaw to carry the parcels (taken from the Post Office, Bharrragar).
Further, he stated that he himself loaded the above said parcels and left in the
said auto rickshaw. He stated that he himself carried the said parcels in the
auto rickshaw to Sunny Travels, Bhavnagar to dispatch the same to Khetvadi,
Mumbai. He perused the acknowledgement/ receipt of the post parcels
destined/delivered to him by the postal authority, Bhavnagar. He admitted that
the parcels had been received by him and the said acknowledgement
signature/name belongs to him. He perused the CCTV footages obtained from
the Sunny Travels, Bhavnagar. He further stated the he had brought the
parcels to the Sunny Travels ald packed t1.e same into black covering to

l/)48E5?8/2o?5
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dispatch the same to Mumbai, Khetvadi. He a.lso stated that a person namely
Shri Ashas, belonging to Mumbai contacted him on whatsapp and took his
details. However, he did not know the address or whereabouts of Shri Ashas.
He perused the extra<:ted images/photos from his mobile having make: Vivo,
Model: V2O36, IMEI-l: 866052053838458 and IMEI -2: 866052053838441,
provided by NFSU, Gandhinagar vide F. No. Ret NFSU/CoEDF /DFLI287 /24
dated 23.10.2024 ar'd stated in regard to the images that he received a call via
What's up from Mob. No. 9986727954 on around Ol.lO.2O24 or O2.1O.2O24
from al un-known person, who introduced himself as Shri Ashasbhai,
belonging to Mumbai. Shri Samir Siddikbhai Memon further stated that Shri
Ashas got his mobilemrmber from any third person and he sought for his name
and postal address. Further, Shri Samir Siddikbhai Memon wanted to know
about the purpose for seeking his name and address, against which Shri Ashas
replied that he had to order post parcels like cloths, chocolates, E-cigarettes
etc. on his name and postal address from UAE through Foreigrr Post Offrce,
Shahibaug, Ahmedabad to be delivered at his residential place, Bhavnagar, for
which he agreed. He lurther stated that he lured him of Rs. 5OO/- per post
parcels to be delivered through his name and address and he agreed for the
same. He stated that Shri Ashasbhai@Mumbai instructed him to go the post
offrce of Bhavnagar where some post parcels like cloths, E-cigarettes,
chocolates etc. will arive from UAE in his name and address. Further, Shri
Ashas instructed him to pick up the said post parcels and load these post
parcels in the rickshaw which to be destined to Shri Ashasbhai, Khetwadi,
Mumbai through Sunny Travels, Transport, Bhavnagar. Shri Samir Siddikbhai
Memon stated that as per instruction given by Shri Ashasbhai@Mumbai, he
alongwith his son used to visit the post office, Bhavnagar ald received tJle said
post parcels. After receiving these post parcels, he used to load on rickshaw for
dispatching the same to Shri Ashasbhai, I(hetwadi, Mumbai through Sunny
Travels, Transport, Bhzrvnagar. Further, he stated that he had not received any
amount on account of this executed work.

29.19 l frnd lhat State ments of Shri Samir Siddikbhai Memon were recorded
on l4.lL2O24 & 11.03.2025 under the Section of 108 of the Customs Act,
1962 ay:,d from the above statements clear that Shri Samir Siddikbhai Memon
was the intended recipient of parcels containing concea-led cigarettes/e-
cigarettes attempted to be imported/smuggled from the UAE into India through
the Foreign Post Office, Shahibaug, Ahmedabad. Though, the said parcels were

addressed to different individuals such as Shri Samir, Shri Lohiya Sabir etc.,

these parcels were actr-tally meant for Shri Samir Siddikbhai Memon, FIat No.

C-2,4tlr. Floor, Marine Heights, Nr. Lion Circle, Bhavnagar-364o01' He was in

communication regarding the deliveries of the said parcels with Shri

Ashasbhai@Mumbai, conhrming his involvement in the import and actual

recipient of the goods/parcels. It also appeared from the facts that after

receiving the said parcels, Shri Samir siddikbhai Memon used to divert the

said parcels to Shri ,1"1.r.56hai@Mumbai through local road transport i.e.

Sunny Travels, Bhavnztgar' However, Shri Samir Siddikbhai Memon used to

mention the narnes of Mahamad Bhai (8105161623), Hasan Bhai

(8105161623) and Motramad Bhai (9324568396) etc' on the parcels only for

namesake at the time of booking of said parcels for ease of delivery purPose to

Shri Ashashbhai@rMumbai, as direction received from Shri

Ashasbhai@Mumbai, or y as to hide his personal information (e.g. complete

address, Mob. No. etr:.), but the said parcels were only meant for Shri

Ashasbhai@Mumbai.

29.20 l frnd that a Pi:nchnama dated 24.10.2024 was drawn at the Head Post

Offrce, Bhavn agar, 339t6, High Court Road, Navapara, Bhavnagar-360O1 to
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ensure the correct details of the parcels delivered to Shri Samir Siddikbhai
Memon and also received by himself and also for obtaining CCTV footages of

dates 08. 10.2024, O9.1O.2O24, 14.10.2024 and 16.10.2024 of the day on

which Shri Samir Siddikbhai Memon visited the Post Offrce for receiving the
said parcels. Vide this Panchanama d,ated 24.10.2024, CCTV footages of dated

Oa.lO.2024, 09.1O.2O24, L4.1O.2024 and 16.1O.2024 and, the parcels

containing tracking No. delivered to and received by Shri Samir Siddikbhai
Memon on O8.IO.2O24, 09.1O.2O24 and' 14.10.2024 were resumed.

29.21 I also frnd that a statement of Shri Mer Shyam Jigneshbhai, son of Shri
Jigneshbhai Haribhai Mer, authorized person of M/s. Sunny Travels, 1,

Municipal Shopping Centre, Cresent Chowk, M' V. School, Bhavnagar was

recorded on dated 24.LO.2O24 under Section 108 of the Customs Act, 1962,

wherein, he said that Shri Samir S. Memon, has sent parcels through their
travels agency many times; that he had received the parcels from Shri Samir S.

Memon, of which he had official records and CCTV footage of dated

O8.1O.2O24, O9.1O.2O24 and 14.10.2024; that Samir had come their office on

Ol.lO.2O24 for booking of 2 parcels, on O9.1O.2O24 for booking of 3 parcels

and on 14.1O.2O24 for booking of 4 parcels, destined to Shri
Ashashbha@Mumbai mentioning Mob. No.99a6727954; the said parcels were

sent to their Khetvadi Branch, Near Khetvadi, 3rd Street, Nr. Alankar Cinema,
Mumbai for delivery of said parcels to Shri 6"ir25[l[rai@Mumbai; that he has

provided the copies of manual receipts for dated 09.1O.2O24, copies of digital
entry for dated 08.10.2024, O9.1O.2O24 and 14.10.2024 and a-lso provided the
CCTV footage of dated O8.1O.2O24, O9.1O.2O24 and 14.10.2024 during the
period for which Shri Samir S. Memon had come to book parcels at their offtce

or godown.

29.22 I find from the statements, documents, CCTV footages, mobile data
retrieval by forensic examination etc. that it clearly reveals/proves that Shri
Samir S. Memon was actively engaged in importing such type of prohibited
goods i.e. e-cigarettes, illegally imported/smuggled into India by mis-declaring
t.l e same as food items through Foreign Post Ofhce, Shahibaug, Ahmedabad
and later on found to be enabled the circulation of smuggled e-cigarettes into
the local based market or Mumbai market. Further, he a.lso appeared to be the
facilitator of such type of illegal or prohibited goods to Mumbai-Based
Distributors i.e. Shri Ashashbhai(lMumbai.

29.23 Further, I frnd that during the personal hearing which was held on
22.09.2025 and same was attended by Shri Samir Siddikbhai Memon along
with his advocate and authorised representative Shri Shubham Jhajharia.
During persona-l hearing, they seek a cross examination of Panchas and other
witness in the SCN. They did not mention any reason for seeking cross
examination. I rely on the following decision of Honble Kolkatta Tribunal
rendered in case Fortune Impex v. Commissioner - 2001 (138) E.L.T. 556
(Tribunat) wherein it has been interalia stated as under:

" 12......,............. But it is not required ttnt in each and euery case cross-

examination sLrculd necessarilg be allowed. T?ere is no absolute ight of cross-

examination prouided in the Customs Act. This utas the uieu hetd bg the Catcutta

High Court in th.e case of Tapan Kumar Bisutas u. UOI, 1996 (63) ECR 546.

Cross-examination of utitnesses cannot be demanded as of righi. fhe
presumption is tLnt unless tle noticee makes out a case for cross-examinotion h.e

uill not be granted cross-examination. The Appellote Tribunal in the case of Debu

l/ t4as578/?o?5
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Sahn u. ColLector of Customs, 1990 H8l E.L.T. 302 0 held that "It is no doubt

tnrc that in all cases, cross-exambtation need not be granted, but it all depends

on tlrc circumstances of each case." The Tlibunal aLso obserued in tLnt case that

if the Collector comes to th.e conclusion that tle cross-examination is not mateial

then bg assigning reasons, he can reject the prayer. We find tLnt tte leam.ed

Adwcate, in his letter doted 9-3-1996 hnd giuen a list of 26 persons pr cross-

examination tuithout indicating tte specific reasons for cross-examining th.em.

Some of th.e persons mentioned tlerein are a-noticees and some of th.em are

Drector/ partner/ emplogee of his clients. It has been held bg the Tibunal in th.e

case of Calicut Rubber Co. u. CCB, Cochiry 1996 l81l E.L.T. 32O (T) that if the

Appellants are arcused persons the question of calling them for cross-

examination does not arise. Agoin lE had mentioned a number of officers bg

designntion uithout indicating tleir names and role plaged bg th-em in tlte
inuestigation of the matter against his client. We o,lso note that the learned

Aduocate has not clisputed the fact tlat the carton s contained uery

old/ used/ broken QTMs of clocks and the ualue taas onlg Rs. 8O,OOO/- as

against tle declared ualue of Rs. 29,88,5OO/-. Tlere is also no rebuttal bg the

leamed Aduocote that these goods tuere sent for export through Kislnn Daga. In

uieu of tlese facts antd ciranmstances u)e are of tte uieut that it cannot be

claimed bg him tltat tlrere utas uiolation of principles of natural justice bg not

allouing the cross-examination of tle persons soughl by him. The Apex Court in

Surjeet Stngh Chhabra u. U.O.I, 1997 (89 E.L.T. 646 (5.C.) held that "in vieu of

confession made bg him, it binds him and, tlrcrefore, in the facts and

circumsta nces of this cose the failure to giue him the opportunitg fo cross-

examine tte uitness i-s not uiolatiue of principles of natural justice." In th.at ca.se

the petitioner contended ttat as lE lad retracted his statement uithin 6 dags

from the confession he b entitled to cross-examine. We also do not find infirmitg

in granting of personal Lrcaing to the learned Aduocate bg th-e Adjudicating

Autlwitg on a dag wfu'n tLe entire citg of Calcutta utas obseruing a toliday, as

thc Central Gouernment offices, admittedlg, uere rat closed."

Further Hon'ble Mumbain Tribunal in case of Divine Im ex Versus

Co ioner of ms lEl. Nhava reDotted in E.L.T. 858 (Tri. - Mumbai)

2019 (369)] wherein it has been interalia stated as under:

" 5.1o Appellants hnue contended thnt theg ttere denied the opportunitg of
cross-examinaiion. In our uieta it is not tlrc ight of the noticee to cross-examine

each and euery witness. It is for the noticee to make a request for cross-

examinotion of utitnesses supported bg the reasons for oslang szch cross-

examination. it ;" tfon for the ad.judicating authoritg to decide uthetler such a

request can be auotlerl or not. In para 5O of hi.s order commissioner haue

reiorded rejecting the reqtest for cross-examination stating as folLottts:

"50. Their contenlion utas tlrtt in case of relging upon tle
statements secured from uaious persons in this matter for anfirming
theconfiscationantlpenaltg,thegshouldbeallou-ledtocross-examine
such pLrsons before deciding tLe matter. I find that it i's not necessary
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to allotu cross-examination in eoch and euery case. It oll depend upon
the merit of th.e case ond in the subject case I do not find ang meit for
allouing cross-examination of otlers. In case of Fortune Impex u.

Commi-ssioner of Customs, Colcutta reported in 2OO1 (138) E.L.T.
556(Tri.-Kolkata), it toas obserued bg the tibunal thot 'It is not reEtired
that in each and euery case cross-examination should necessailg be
allotued. There is no obsolute ight of cross-examination prouided in the
Customs Act." It uas also held in tlnt order that there is no uiolation of
pinciples of natural justice u-then no specific reasons uere giuen for
cross-examination."

29.24 I flnd that Shubham Jhajharia, Advocate and authorised representative

of Shri Samir Siddikbhai Memon,during personal hearing, had sought cross

examination of Panchas and other witness in the SCN. I frnd that adovocate

has not mentioned the reason for seekirtg corss examination. I find that

Shubham Jhajharia represented Shri Samir Siddikbhai Memon who is main

accused in the present case. I find tJlat Panchmana dated 14.70.2024 &

15.10.2024 & 16.70.2024, drawn at the Foreing Post Officer were seen by Shri

Samir Siddikbhai Memon has appended his sigrrature with dated 17.10.2024

in token of having been seen. Seizure Memo dated 07.77.2024 were delivered to

him, Search panchnama dated 16.10.2024 carried out at his residential at the

premises of C-Flat, 4s Fllor, Marina Height, Anand Vihar Road, Anand Nagar,

Krishna Nagar, Bhavnagar and he was present during the said search

panchnama and some documents related to imported goods through FPO were

recovered in his presence. Further, his statement was recorded on 16.10.2024

wherein he has admitted the receipt of good covered under CN 23 of Customs

Delcaration issued by EMS Mumtaz post bearing EE310192382AE destined to

his residence at Bhavanagar and also admitted the recovery of CN 23 of

Customs Delcaration under parchnama dated 16.1O.2024 carried out at his

residence at Bhavalagar. His further statement was recorded on' 17.IQ.2O24

and he admitted that he was using Mobile No. 9898170199 &'972570057.

Further from the CCTV footage recovered under Panchnama dated 24.10.2024

at Head Post Office, Bhavagar, and this Panchnama was shown to him and he

has appended his signature with dated 14.11.2024 in token of having been

also admitted that he was actual person who collect th parcel as seen in
CCTV footage. Further, Shri Shyam Mer, autJrorised person of Sunny Travels in
his statement dated 24.10.2024, on being shown the photograph of said Shri

Samir Siddikbhai Memon , identified him and stated that he (Shri Samir

Siddikbhai Memon) had sent parcels trhough his travel agency many times and
a.lso from the CCTV footage from the office of Sunny Travels, it was proved tJrat

said Shri Samir Siddikbhai Memon for booking of four parcles, also provided

the Parcle outward registered wherein the name of Ahas Bhai Mahmad Bhar as

admitted by Shri Samir Siddikbhai Memon is reflected. Further, statemement
of Shri Samir Siddikbhai Memon was recorded on 14.11.2024 wherein he

admitted the receipt of parcles. Further Shri Samir Siddikbhai Memon in his
statement recorded on 1 1.03.2025 have admitted above the parcles received

l/ 348A578/2025
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and sent to said Shri Ashashbhai who name and mobile No. appeared in Parcle

Register of M/s. Sunny Travels. Thus, I find that Shri Samir Siddikbhai Memon

has admitted of having been receipt of the foreing parcles which corroborates

with the CCTV Footage, slips resumed from his oflice as well as images of

parcles and message from his mobile nos. I frnd it worth to reproduct the

content of Section 58 of the Evidence Act, which reads as follows :-

c58.Facts admltted need not be proved. - No fact need be proved in any

proceeding u'hich the parties thereto or their agents agree to admit at the

hearing, or which, beftrre the hearing, they agree to admit by arry writing under

their hands, or which by any rule of pleading in force at the time they are

deemed to have admitted by their pleadings :

Provided that the Court may, in its discretion, require the facts admitted to be

proved otherwise than by such admissions.".

Further, Hon'ble Supreme Court in the case of CCE, Madras v. Systems

Components Put. Ltd, :ieported in 2004 t16s) E.L.T. 136 (S.C.), has held that

for the proposition that what is admitted need not be prove"

In the view of above,it is clear that there is no absolute right of cross-

examination provided in the Customs Act. and there is no violation of

principles of natural justice when no specific reasons were given for cross-

examination as there eue ample evidences in form of admitted statements as

well orther documentary evidence.

3O.1. Role of Shrl Dhallawala Usmanganl :Further, being the second highest
volume of quantity artd va.lue of post parcels was destined to the name and

address of Smt. Dhallzrwala Amirbanu Usmangali, 3293, Gafurji Nichali Nr. Navi

Masjid Jamalpur, Ahnredabad-38ooo1, search proceedings were recorded under
the panchnama date:d 24.10.2024. Chief Post master, Ahmedabad GPO,

Ahmedabad vide their. letter cR/foreign article/con. /24-25 dated, 28.L1.2O24

provided the the detaLils of the parcels delivered to smt. Dhallawala Amirbanu

Usmangani on going through the details of the parcles delivered to Smt.

Dhallawa.la AmirbanuL Usmangani, submitted by the chief Post Master,

Ahmedabad GPo, Ahrnedabad vide their letter cR/foreign arttcle/cort. /24-25
d,ated. 28.11.2024, it is amply clear that Shri Dhallawala Usmangafli, husband of

Smt. Dhallawa_la Amirbanu Usmalgani used to receive the parcels not only of

Smt.DhallawalaAmirbanuUsmanganibuta]soofShriMartanwalaAltaf,the
same was ztlso confronted/affirmed in the statement of Shri Dhallawala

Usmangani,recorderlrlndatedo3.L2.2o24undertheCustomsAct,1962which
proves that Shri Dh allawala Usmangani is actively concerned himself in

importing of such type of prohibited goods i.e. E-cigarettes and Foreignorigin

Cigarettes, illegally imported/ smuggled into India by mis-declaring tJle same as

food items through Foreign Post office, shahibaug, Ahmedabad. Furhter,

statement ol' Smt. Dhallawala Amirbanu Usmangani was recorded on

02.12.2024 u,herein on being shown the copies of cN 23 Customs Declarations

recorded under panchnamas dated 14.10.2024 and 15.1O.2024 drawn at Foreign

Post Office, Ahmedaba,l, she admitted that that post parcels were destined to her

home address i.e. 3293,, Garurji Ni cha-li, Nr. Navi Masjid, Jamalpur, Ahmedabad-
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38OOO1, is of her; that on being peueal of copy of Seizure Memorandum dated

07.11.2024 and stated that the parcels containing Foreign origin cigarettes had

been found at Sr. No.O3 under the examination dated 14. 10.2024, at St'
No.01,02 under the examination dated 15.10.2024. She further stated that the

said parcels were destined to her however she had no idea about this; further on

being perusal of CN 23 Customs Declarations having tracking numbers

EE412333956AE., EE4l24l6085AE, DE4|24|6O77AE and stated that the parcels

were originated from Happiness service Center-Al Khor and destined to the name

of Dhallawala Amirbanu Usmangani, mobile numbers 9723820140 and

9A2449a265, 3293, Gafurji Ni Chali, Nr. Navi Masjid, Jamalpur, Ahmedabad-

38OOO1, description of goods was used clothes, foods items/toys etc. She further
stated that the said parcels were destined to her and the mobile number i'e.
g72ga2ol4o mentioned in the same belong to her husband Usmangani
Dhallawa-la and.9824498265 belong to her residence; that she perused CN 23

Customs Declarations having tracking numbers 8E412333942l.8,
EE412416050AE, EE412416063AE, EE4l24l6457AE, EE4L24l6474AE,
EE412416443AE, EE4l24l6465AE and stated that the parcels were originated

from Happiness service center-Al Khor and having mobile numbers 9723820140
and 9824498265, description of goods were used clothes, foods items/toys etc'

She further stated that the mobile numbers i.e. 9723a2O140 belong to her

husband Usmangani Dhallawala and 982449a265 belong to her residence'

Further, she stated that the above said parcels were not related to him and she

had no idea how the said mobile numbers had been mentioned on the said

declarations; on being asked about the mobile No(s) such as 972382OL4Q,
9a2449A265, 9375756729, 9a99fiOt99, 9725790057, 9986727954'
8 1O5 16 1623, 932456A396, 9702546914, 703963 1540, 999868 19 15, she stated

that the mobile numb et i.e. 972382014O belongs to her husband Usmangani
Dhallawala and 982449a265 belongs to her residence. ' Thus, I find from the
statements of Smt. Dhallawala Amirbanu Usmangani, it appeared that she

acknowledged that parcels containing E-cigarettes and foreig:n-origin cigarettes

were addressed to her but denied any knowledge or involvement of her' She

clarified that the mobile numbers mentioned on the post parcels, also belong to
her husband i.e. Shri Dhallawala Usmangani but she shown her ignoralce to
know the recipients address and mobile no., how those were used in the
declarations of post parcels. She further disassociates herself from the recipients
and benefrcial owner of the said post parcels. Further, statement of
Shri Dhallawala Usmangani was recorded on 03.72.2024 wherrein also he

admitted the facts as stated and admitted by her wife Smt. Dhallawala
Amirbanu Usmangani in her statement recorded oo 02.l2.2024.Further, from
the statement of Shri Dhallawala Usmangali, it appeared that the parcels
containing cigarettes/ e-cigarettes were concea.led under the guise of food items,
were attempted to be imported and smuggled into India by way of mis-declaring
from UAE through Foreign Post ofhce, Shahibaug, Ahmedabad. These goods
were destined to Smt. Dhallawala Amirbanu Usmangani, 3293, Gafurji Nichali
Nr. Navi Masjid Jamalpur, Ahmedabad-380001, were meant for Shri
Dhallawala Usmangani. He was supposed to receive the said parcels. Further,
from his statement, it a.lso appeared that the post parcels destined to the name
of (tfShri Botawala Mohsin, 2655-3, Jiva, Shahidni Darga, Opp. Navi Masjid,
Ahmedabad-38OoOl,Gujarar, (iil Shri Mananawa_la AltaJ, 12280/tt,
Lambisheri, Navi Masjid, Jama]pur, Ahmedabad, Gujarat-38OOo l, (iiil Shri
Shahrukhan Mehbubkhan Pathan, 1353, Ramrahim Nagar, opp. Dastan
Factory, Behrampura Ahmedabad, Gujarat-380o22, livl Shri BaraJwala
Aayshabanu, 2271, MotipoleKadiasheri, Jamalpur, Ahmedabad, Gujarat_
3800019 and (vf shri lqba-lbhai Mananawala also kno'*rn as Kandawala
Sa-limbhai, were also meant for Shri Dhallawala Usmangani. He was about to
receive all the said parcels. Furthermore, it also revealed that the mobile no(s)
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GEN / AO)/ 112 / ?OI'.AD)N.O/O PR COMMR.CUS-AHMEDAEAD

PaBe No 79 of 90



lloNo l5I /ADC/SR/OuA|2O25-26 F.No Vtll/ t0-01/DRI lFPo lO&.\lHQ/2o'25 26

i.e. 723820740 and 9824498265 used for communication and delivery of the
said parcels belongs to Shri Dha-llawala Usmangani and Mobile No. i.e.

93757 56729 used for similar communication and delivery of the said parcels,
was also known with Shri Dhallawala Usmangani (pertaining to Iqbalbhai
Mananwala, actually it was identified as Kandawala Sa-limbhai as per the
statement of Shri DhzLllawala Usmangani). It also emerged from the facts that
he had received such t5,pes of parcels from Dubai in past time too as evident
from delivery manifest provided by Ahmedabad's Chief Post Master.

3O.2 From the abovediscussion,it reveals that that Shri Dhallawala
Usmangani rvas the intended recipient/beneficia.l owner of parcels containing
concealed prohibited goods i.e. cigarettes/e-cigarettes attempted to be imported
and smuggled from r-he UAE into India through the Foreign Post Office,
Shahibaug, Ahmedabad. Though, the said parcels were addressed to different
individuals, these parcels were actually meant for Shri Dha-llawala Usmangali.
He was in communication regarding tl.e deliveries using mobile numbers
linked to him, confirming his involvement in attempting to import ald receipt
of the said goods. The parcels which were about to be received by Shri
Dhallawala Usmangan:, are as under:

Table-

16.ro.202
4

Total

SrN
o

Postal Tracldng
Number

Dal e

o1 EE4123339564
E

14.10.202
4

EE4124160854
E

15. 10.202
4

EE4 t24 \607 7 A
E

15. r 0. 202
4

Tot:rl

Name of
mentioned
parcels

recipients
at Post

E-
Cigarette
Or
Foreign
Origin
Cisarette

No. of
Sticks

Price
per
Unit
in Rs

Total
Market
Value

Dha.llawala Amiibanu
Usmansani

Cigarette 20000 171- 3,40,000/ -

Dhallawala Amirbanu
Usmangani

Cigarette 29800 1'21- 3,s7 ,600 I -

Dhallawala Amirbanu
Usmangani

Cigarette 29200 12/- 3,50,400/ -

Dhallaqrala
AEirbanu
U6maIgatri

Cigarett 79000 1O,48,OOO/

o2 EE4123339424
E

14.tO."tO2
4

Botawala Mohsin Cigarette 20000 17 /- 3,40,000/ -

Totrrl

03 EE4123339604
E

t4.1o.202
4

Tot,'l

04 E84124 160504
6.

l5.l0.ro2
4

EE4124160634
E

r5.10.202
4

Botawala Mohsin Cigarett
e

20000 3,40,OOO/-

IqbalbhaiMananawala Cigarette 14400 t2l- 1,72,AOO /-

IqbalbhalManaaawal
a

Cigarett 14400

30000 121 - 3,60,000/ -

Mananawala Altaf Cigarette 29200 121-

Total

05 8E.4t2416457 A
E.

t6.to.202
4

EE4t24L6474A
E

16.to.202
4

MananaEala Altaf Cigarett
e

59200 7 ,to,4oo I -

Shahrukhan
Mehbubkhan Pathan

Cigarette t7 20t) 121 - 2,06,4OO l-
E
Cigarette

180 28OO I 5,O4,OOO/-

Shahrukhan
Mehbubkhan Pathan

Cigarette 24600 12l- 2,95,200 /-
E.
Ciga!ette

70 28OO/ r,96,OOO/-

Total Cigarett
& E-

cigarett

41800
& 250

12,o1,600I

06 EE4t24 164434
E

Barafw alaAayshaban
u

Cigarette 24800 t2l- 2,97 ,6001
E
Crqarette

70 2aoo I 1,96,000/-

BarafPalaAayshaban Cigarett
e &E-
cigarett
e

24800
&, 70

493600 I -

07 EE4124I64654
E

Barafivala
Sultanbhar

Ih'as C 24600 t2l - 2 95 200

E
Crqarette

70 28OO I r,96,OOO/-

Barafwala
sultanbhai

Ilyas Cigarett
e &E-
cigarett

24600
&70

4912OO l -
Total

16.10.202
4

Page No.80 of 90

t,72,AOO I -

Mananawala Altaj Cigarette

3,50,400/-



e

33,65,600/
-&

to,92,ooo I

Cigarett
e&E-
cigarett
e

2634O
o
& 390

Total of Sr. No. O1. To 07.
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3O.3. From tlte investigation conducted so far, it reveals that the parcels
which were destined to (i) Shri Dhallawa-la Amirbanu Usmangani, (ii) Shri
Botawala Mohsin (iii) Shri Iqbalbhai Mananawala (iv) Shri Mananawala Aftaf (v)

Shri Shahrukhan Mehbubkhan Pathan (vi) Shri Bara-fwala Aayshabanu (v) Shri
Barafwa-la Ilyas Sultanbhai, were actually meant for Shri Dhallawala
Usmangani. Therefore, it reveals that Shri Dhallawala Usmangani was the tJ e

recipients/benefrciary in respect of 263800 sticks of Foreign Origin Cigarettes,
valued of Rs.33,65,600/- arrd 390 sticks of E-cigarettes, va-lued of
Rs. 10,92,000/- and total of Rs.44,57,600/ - attempted to be imported and
smuggled under all the parcels mentioned at table above are liable for
confiscation under Section 11 I 111(d), 111(0, 1 11(i), 1 110) & 111(m) of the
Customs Act, 1962. And the falsely declared goods as as used clothes, food
items, and toys used for concea-lment of aforesaid Foreign Origin Cigarettes and
E-cigarettes is a-lso liable for confiscation under Section 1 19 of the Customs
Act, 1962.

3O.5 I hnd that the as per statement of Smt. Dhallawala Amirbanu Usmangani
d,ated 02.12.2024, she acknowledged that parcels containing E-cigarettes and
foreign-origin cigarettes were addressed to her but denied any knowledge or
involvement of her. She clarifred that the mobile numbers mentioned on the
post parcels, also belong to her husbaad i.e. Shri Dhallawa-la Usmangani but
she shown her ignorance to know the recipients address and mobile number,
how those were used in the declarations of post parcels. She further
disassociates herself from the recipients and beneficial owner of the said post
parcels.

30.6 I find from the statement of Shri Dha_llawala Usmangani dated
03.12.2024, it appeared that the parcels containing cigarettes/ e-cigarettes
were concealed under the guise of food items, were attempted to be imported
ald smuggled into India by way of mis-declaring from UAE through Foreign
Post ofhce, Shahibaug, Ahmedabad. These goods were destined to Smt.
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3O.4. Thus, it appeared that Shri Dhallawa-la Usmangani was involved in
attempting to smuggle and receiving multiple parcels containing e-cigarettes
and foreign origin cigarettes, falsely declared as used clothes, food items, and
toys through Foreign Post Ofhce, Shahibaug, Ahmedabad and to conceal their
true nature ald evade customs duty, which are restricted/ prohibited under
Indian customs law. His such act has rendred the 263800 sticks of Foreign
Origin Cigarettes, valued of Rs.33,65,600/- and 390 sticks of E-cigarettes,
valued of Rs.10,92,000/- and total of Rs.44,57,6OO/- goods liable for
confiscation under Section 111 111(d), 111(0, 111(i), 111(1) & 111(m) of the
Customs Act, 1962 and mis declared goods as as used clothes, food items,
and toys used for concealment of aforesaid Foreign Origin Cigarettes and E-

cigarettes liable for conhscation under Section 119 of the Customs Act, 1962
which act has rendred Shri Dhallawa-la Usmangani liable for penalty under
Section 112 of the Customs Act, 1962. Further, I frnd t.l.at Shri Dhallawala
Usmangani knouLinglg or intentionally makes, signs or usesJ or cantses to be made,

signed or used, false declaration, in the document heence, for the said act of
contravention, he is liable for penalty under Section 114AA of the Customs Act,
t962.
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Dhallawala Amirbantr Usmangani, 3293, Gafu{i Nicha-li Nr. Navi Masjid
Jamalpur, Ahmedabad-380oo 1, were meant for Shri Dhallawala Usmangali.
He was supposed to receive the said parcels. Further, from his statement, it
also appeared that thr: post parcels destined to the name of (i) Shri Botawa.la
Mohsin, 2655-3, Jiva, Shahidni Darga, Opp. Navi Masjid, Ahmedabad-
380OO l,Gujarat, (ii) Shri Mananawala Altaf, 12780/11, Lambisheri, Navi
Masjid, Jamalpur, Ahmedabad, Gujarat-380001, (iii) Shri Shahrukhan
Mehbubkhan Pathan , 1353, Ramrahim Nagar, opp. Dastan Factory,
Behrampura Ahmeclabad, Gujarat-380022, (iv) Shri Barafwala Aayshabanu,
2271, Mot:poleKadiasheri, Jamalpur, Ahmedabad, Gujarat-3800019 and (v)

Shri Iqbalbhai Mananawala also known as Kandawala Salimbhai, were a-lso

meant for Shri Dhallawala Usmangani. He was about to receive all the said
parcels. Furthermore, it a.lso revealed that the mobile no(s) i.e.723820140 and'

9A24498265 used for communication and delivery of the said parcels belongs
to Shri Dhallawala Usrnangari and Mobile No. i.e. 9375756729 used for similar
communication and delivery of tlle said parcels, was also known with Shri
Dhallawala Usmangar-" i (pertaining to Iqbalbhai Mananwala, actually it was

identified as Kandawala Salimbhai as per the statement of Shri Dhallawala
Usmalgani). It also emerged from the facts that he had received such types of
parcels from Dubai in past time too as evident from delivery manifest provided
by Ahmedabad's Chief Post Master.

3O.7 I find that that Shri Dha-llawala Usmangani was the intended
recipient/beneficial owner of parcels containing concealed prohibited goods i.e.

cigarettes/e-cigarettes attempted to be imported and smuggled from the UAE

into India through the Foreign Post Office, Shahibaug, Ahmedabad. Though,
the said parc:els were addressed to different individuals, these parcels were

actually meant for Sh ri Dhallawala Usmangani. He was in communication
regarding the deliveries using mobile numbers [nked to him, confirming his
involvement in attempting to import and receipt of the said goods.

3O.8 I frnd that the parcels which were destined to (i) Shri Dhallawala
Amirbanu Usmangan:, (ii) Shri Botawala Mohsin (iii) Shri Iqbalbhai
Mananawa-la (iv) Shri Mananawala A-ltaf (v) Shri Shahrukhan Mehbubkhan
Pathan (vi) Shri Baraf'arala Aayshabanu (v) Shri BaraJwala Ilyas Sultanbhai,
were actually meant for Shri Dhallawala Usmangani. Hence, he appeared to be

the recipients/beneficiary in respect of 263800 sticks of Foreign Origin
Cigarettes, valued of Rs.33,65,6O0/- and 390 sticks of E-cigarettes, valued of

Rs. 10,92,000/- and total of Rs.44,57,6oo/- attempted to be imported and

smuggled under all tht: parcels mentioned at table 'VII" of the SCN. Thus, it
appeared that Shri D hallawala Usmangani was involved in attempting to

smuggle and receiving multiple parcels containing e-cigarettes and foreign

origin cigarettes, falsely declared as used clothes, food items, and toys through

Foreign Post office, Shahibaug, Ahmedabad alld to conceal their tlue nature

and evade customs rluty, which are restricted/ prohibited under Indian

customs law. His acknowledgment of mobile numbers, recipients, and past

deliveries links him to i1 larger smuggling network operating via postal parcels

from Dubai.

3r. ROLE OF SHRI ANIL BHAI:

31.1 It reveals that fr,rm the investigation that Shri Anil Bhai had knowingly

and willingly involvecl themselves in the smuggling of prohibited goods i.e. E-

cigarettes and Foreign origin cigarettes along with the declared goods illegally

imported into India, through Foreign Post Office, Shahibaug, Ahmedabad'

However, several Sulnmones were also issued to Shri Anil Bhai as per the
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address of parcels as well as the address of Shri Anil Bhai, subscriber of Mobile

No. 97O2546914 being used in the relevant parcels of Shri Anilbhai but he did
not appear in tllis offrce and did not join the investigation.

31.2 Thus, I find that, Shri Anilbhai, by his acts of commission and omission
rendered the undeclared, as well as, declared goods liable to confiscation under
the provisions of Section 111 and Section 119 of the Customs Act, 1962, as he

knowingly and intentionally illega-ily imported the said parcels into India,
through Foreign Post, Office, Shahibaug, Ahmedabad, and caused to be made,

declaration, statement and document which was false arrd incorrect in material
particulars, in the transaction of business for the purposes of the Customs Act,
1962 and thereby he is liable for penalty under Sections 112(a) & (b), Section
114AA and Section 117 of the Customs Act, 1962.

32.1. It reveals that from the investigation that Shri Rajes Rathod had
knowingly and willingly involved themselves in the smuggling of prohibited
goods i.e. E-Cigarettes and Foreign Origin Cigarettes along with the declared
goods illegally imported into India, through Foreign Post Office, Shahibaug,
Ahmedabad. However, severa.l Summones were also issued to Shri Rajes

Rathod as per the address of parcels as well as the address of Shri Rajes
Rathod, subscriber of Mobile No. 7039631540being used in the relevant
parcels of Shri Rajes Rathod but he did not appear in this office and did not
join the investigation.

32.2. Thus, I hnd that, Shri Rajes Rathod, by his acts of commission and
omission rendered the undeclared, as well as, declared goods liable to
confiscation under the provisions of Section 111 and Section 119 of the
Customs Act, 1962, as he knowingly and intentionally illegally imported the
said parcels into India, through Foreign Post, Office, Shahibaug, Ahmedabad,
and caused to be made, declaration, statement and document which was false
ald incorrect in material particulars, in the tralsaction of business for the
purposes of the Customs Act, 1962 and thereby he is liable for penalty under
Sections 112(a) & (b), Section 114AA and SecLion I 17 of the Customs Act,
1962.

33.1. It reveals that from the investigation that Shri Khan Bhai had knowingly
and willingly involved themselves in the smuggling of prohibited goods i.e. E-
Cigarettes and Foreign Origin Cigarettes along with the declared goods illegally
imported into India, through Foreign Post Office, Shahibaug, Ahmedabad.
However, several Summones were also issued to Shri Khanbhai as per the
address of parcels as well as the address of Shri Khal Bhai, subscriber of
Mobile No. 9998681915 being used in the relevant parcels of Shri Khan Bhai
but he did not appear in this office and did not join the investigation.

33.2 Thus, I hnd that, Shri Khan Bhai, by his acts of commission and
omission rendered the undeclared, as well as, declared goods liable to
confiscation under the provisions of Section ll1 and Section 119 of the
Customs Act, 1962, as he knowingly and intentionally illegally imported the
said parcels into India, through Foreign Post, Office, Shahibaug, Ahmedabad,
and caused to be made, declaration, statement and document which was false
ald incorrect in material particulars, in the transaction of business for the
purposes of the Customs Act, 1962 and thereby he is liable for penalty under
Sections 112(a) & (b), Section 114AA and Section 117 of the Customs Act,
t962.

l/ 34E857a/2025

Page No. 83 of 90

32. ROLE OF SHRI RA;'ES RATHOD:

33. ROLE OF SHRI KHAN BHAI:



34.1 It reveals that fr-om the investigation that Shri Ashasbhai@Mumbai had
knowingly and willingly involved themselves in the smuggling of prohibited
goods i.e. E-Cigarettes along with the declared goods illega-Ily imported into
India, through Foreigrr Post Oflice, Shahibaug, Ahmedabad. However, several
summons were a.lso issued to Shri Ashasbha@Mumbaias per the address of
subscriber of Mobile No.9986727954 being used in the relevalt parcels of Shri
Ashasbha@Mumbai but he did not appear in this offrce and did not join the
investigation.

34.2. Thus,I frnd that, Shri Ashasbhai@Mumbai, by his acts of commission
and omissiorr rendered the undeclared, as well as, declared goods liable to
confiscation under the provisions of Section 111 and Section 119 of the
Customs Act, 1962, as he knowingly and intentionally illegally imported the
said parcels into India, through Foreign Post, Office, Shahibaug, Ahmedabad,
and caused to be made, declaration, statement and document which was false

and incorrect in material particulars, in the transaction of business for the
purposes of the Customs Act, 1962 and thereby he is liable for penalty under
Sections 112(a) & (b), Section 114AA and Section 1 17 of the Customs Act,
t962.

35 ROLE OT'SHRI R]\THO D SUFIYAN YUSUF:

35.1 It reveals that from the investigation that Shri Rathod Sufiyan Yusuf had
knowingly and willingty involved themselves in the smuggling of prohibited
goods i.e. E-Cigarettes and Foreign Origin Cigarettes along with the declared
goods illegallv imported into India, through Foreign Post Office, Shahibaug,
Ahmedabad. However, several summons were also issued to Shri Rathod

Sufryan Yusuf as per lee address of subscriber of Mobile No. 9702546914 and
Mobile No. 703963154() being used in the relevant parcels of Shri Anilbhai and

Shri Rajes Rathod respectively but he did not apPear in this offrce and did not
join the investigation.

35.2 Thus, I find that, Shri Rathod Sufiyan Yusuf, by his acts of commission
and omission rendere<l the undeclared, as well as, declared goods liable to

confiscation under th,: provisions of Section 111 and Section 119 of the

Customs Act, 7962, al; he knowingly and intentionally illegally imported the

said parcels into India. through Foreign Post, Office, Shahibaug, Ahmedabad,

and caused to be made , declaration, statement and document which was false

and incorrect in material particulars, in the transaction of business for the

purposes of the Customs Act, 1962 arrd thereby he is liable for penalty under
Sections 112(a) & (b), Section I l4AA and Section 117 of the Customs Act,

t962.

36.1 It reveals that from the investigation that shri Pathan La-Ikhan

Munawarkhan had knowingly and willingly involved themselves in the

smuggling of prohibite<l goods i.e. E-cigarettes and Foreign origin cigarettes

along with the declared goods illegally imported into India, through Foreign

Post Office, Shahibaug, Ahmedabad. However, severa-l summons were issued to

Shri Pathan Lalkhan Munawarkhan as per the address of subscriber of Mobile

No. 9998681915 being used in the relevant parcels of Shri Khan Bhai but he

did not appear in this office and did not join the investigation. However, Shri

Pathan Lalkhan Munawarkhan attended the personal hearing held on

23.07.2025 and stated that he did not order any cargo, including e-cigarettes

al.rd foreign-origin cigalettes, as mentioned in the show-cause notice a]1d he
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34 ROLE OF SHRI ASHASBHAI.OtrIUMBAI:

36 ROLE OF SHRI PATHAN LALKHAN MUNAWARXHAN:
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had dealings with the goods seized in the show cause notice nor does he know
any of the names given in the show cause notice.I find that said Pathan

Lalkhar Munawarkhan had never co-operated in the investigation inspite of

severa.l summon were issued to him and he has even not filed reply to the
Show Casue Notice and only during PH held ot 23.07.2025 alleged that he

had not ordered the said goods arrd he has nothing to do with se2ged goods is

nothing but arl afther thougt to shirk from the penal provision. I find that he he

has not disputed the address of subscriber of Mobile No. 9998681915 being

used in the relevant parcels and no contrary evidence in this regard has been

submitted.

36.2 Thus, I find that, Shri Pathan Lalkhan Munawarkhan, by his acts of
commission and omission rendered the undeclared, as well as, declared goods

liable to confiscation under ttte provisions of Section 111 ald Section 119 of
the Customs Act, 1962, as he knowingly and intentionally illegally imported the
said parcels into India, through Foreign Post, Office, Shahibaug, Ahmedabad,
and caused to be made, declaration, statement and document which was fa-lse

and incorrect in material particulars, in the transaction of business for the
purposes of the Customs Act, 1962 and thereby he is liable for penalty under
Sections 112(a) & (b), Section 114AA and Section 117 of the Customs Act,

t962.

37 From the above frndings, it was revealed that (if Shri Samir Siddikbhai
Memon, Flat No. C-2, 4ttr Floor, Marine Heights, Nr. Lion Circle, Bhavnagar-
364001, lii) Shri Dhallawala Usmangani, 3293, Gaturji Ni Chali, Nr. Navi
Masjid, Jamalpur, Ahmedabad-380001, (iffl Shri Anil Bhai,
RjpurGompulTolnaka, Mahavir Flat, Near Nagri Ma1l, Ahmedabad 380021, (tvf
Shri Rajes Rathod, Sarangpur Ni Paase, Kamdar Medan Ekta Avenue, Nearby
Kalidas Mill Compound, Gomitpur, Ahmedabad-380021, (vl Shri Khan Bhai,
426, Nehru Nagar, B/H Sangam Cinema, Sarkhej Road, Ahmedabad, Gujarat,
(vtl Shri Ashas@Mumbai, (vitl Shri Rathod Sufiyan Yusuf, Floor-1.52, Ganesh
Hari Parundekar Marg, Byculla, Rly STN W. Mumbai, Jacob Circle, Mumbai
City-Jacob Circle, Mumbai-4ooO I 1 and (viii) Shri Pathan Lalkhan
Munawarkhal , 426/427, Nehru Nagar Society, Sangam Cinema Pachad,

Sarkhej Road, Daskroi Ahmedabad, Gujarat-38221O appear to be the actual
recipients/beneficial owner of the above illegally imported prohibited goods i.e.

E-cigarettes and Foreign Origin Cigarettes. They are the main mastermind in
the entire act of smuggling of prohibited goods i.e. E-cigarettes ald Foreign
Origin Cigarettes in the parcels attempted to be illegally imported by declaring
the goods as "food items, toys and used clothes" into India through Foreign
Post Offrce, Shahibaug, Ahmedabad. The details of quartity and value of
prohibited goods i.e. E-cigarettes and Foreign Origin Cigarettes which were
about to be received individually by themselves or to be the benefrcial owner of
the said prohibited goods.

38. From the above findings, it is revealed that the mis-declared goods viz. E-
cigarettes and Foreign Origin Cigarettes were attempted to be illegally imported
in parcels, concealing the same under the guise of declared goods i.e. "food
items, toys and used clothes" in violation of the provisions of the Customs Act,
1962. Further, it evidently appeared that the assorted "food items, toys and
used clothes"were used to conceal the smuggled prohibited goods i.e. E-
Cigarettes and Foreign Origin Cigarettes. Hence, all these acts of omission and
commission tantamount to "prohibited goods" under Section 2(33) and
"Smuggling goods" as defrned under Section 21391 of the Customs Act, 1962.

l/1488578/20?5GEN/ Ao)/ tt2/ zozs-AD)N-O/o PR CO[41.4R-CUS-AHMEDABAD
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The said E-ciga-reltes were also non-compliant to the provision of the
Prohibition of Electrorric Cigarettes (Production, Manufacture, Import, Export,
Transport, Sale, Distribution, Storage and Advertisement) Act, 2019; Violation
of DGFT's Notification No. 2Ol2015-2O2O d,ated, 26.09.2019, which suggests
import of electronic cjgarettes and parts or components thereof is prohibited.
Further, the said Foleign Origin Cigarettes were a-lso non-compliant to the
provisions of Section 3(o), 7(t), 7(2l.,7(31 of the Cigarettes and other Tobacco
Products Ac1., 2003 (Prohibition of Advertisement and regulation of trade &
commerce, production, supply and distribution); Rule 2 of the provisions of
Legal Metrolory (Packaged Commodities) Rules, 2011; Rule 6 read with Section
18 of the Legal Metrologr Act, 2009; Rule 3 GSR 727(El, Rule 2 Clause 4(h) of
Notification dated 15,r, October 2O14. Consequently, the a-11 the mis-declared
goods i.e. E-cigarettes and Foreign Origin Cigarettes along with assorted food
items, toys and used <lothes, which were used for concealing the mis-declared
goods, were seized under Section 110 of the Customs Act, 1962, with a
reasonable belief that the same are liable to confiscation under Section I 1 1 &
Section 1 19 of the Customs Act, 1962 respectively.

39. Further, I find that the value of E-cigarettes bearing the marking 'Made
in China' and lbreign-origin cigarettes labelled as 'Made in
Korea/ London/ [ndonesia' have been determined based on market-driven
valuation derived from open net sources available. Since these goods are not
lega-lly available in the domestic market, their valuation has been determined
based on market-driven sources from open net data. The import, possession,
and distribution of such prohibited goods are subject to legal action under the
relevant provisions of Indian law. However, the value of 'Assorted food items,
toys and used clothes' used for concealing the above smuggled E-cigarettes and
Foreign Origin have been taken as NIL. It appeared that 4683 sticks of E-
Cigarettes and 3186O0 sticks of Foreign Origin Cigarettes, total of 323283
sticks of prohibited ci6larettes, having total market value of Rs.1,91,40,916/-
(Rupees One Crore Ninety-One Lakh Forty Thousand Nine Hundred and
Sixteen only) have bt:en seized and the same appeared to be liable to
confiscation under Section 1 1 1 of the Customs Act, 1962. Furttrer, loose food
items, toys and used 'rlothes, which were used for concealment of above E-

cigarettes and Foreign Origin Cigarettes were also seized under Section 110 of
the Customs Act, 1962 as the same is liable to confiscation under Section 119

of the Customs Act, 19ti2.

4O Further, I find tl-rat the seized goods, i.e. E-cigarettes and Foreign Origin
Cigarettes, total of 32at283 sticks of Cigarettes 'Made in China' and 'Made in
Korea, London and In,ionesia' respectively totally valued at Rs. 1,91,4O,916/-
have been attempted to be iltegally imported into India by way of gross

misdeclaration and u'ithout valid/proper documents in violation of the

provisions of the Customs Act, 1962. The said goods were mis-declaring as

"used cloths, dry food, fish, games etc." with a motive to smuggle into India by

way of fraudulentJy circumventing the restrictions and prohibitions imposed

under the customs Act 1962 and other allied Acts, Rules and Regulations.

41 Further, the seized packets of E-cigarettes 'Made in China" was also

imported in violation of DGFT's Notifrcation No. 20 /2O15-2O2O dated

26.09.2019 and Preverttion of Electronic cigarette Act, 2019, which prohibits

the import of electronic cigarettes and parts or components thereof. Further,

foreigrr origin cigarettes "Made in Korea, london al1d Indonesia" do not bear

pictorial warning as mandated under Section 7 of the cigarettes and other
Tobacco Products (Prohibition of Advertisement and Regulation of Trade and

Commerce, Production, Supply and Distribution) Act, 2OO3 (COTPA) and Rule 3
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of the Cigarettes and Other Tobacco Products (Packaging and Labeling) Rules,

2008 and its Amendment Rules, 2Ol7 , read-wtth Circular No. 09 /2077'
Customs, issued under F. No. 7Il/07 /2OO3-Cus (AS) d'ated 29.O3.2017 and

therefore appeared to be a violation of the said provisions. Further, in terms of

General Note 13 (regarding Import Policy) of the schedule to the Customs Tariff
Act, 1975, the import of cigarettes or any other tobacco product is subject to the
provisions contained in the Cigarettes and other Tobacco Products (Packaging

and Labeling) Amendment Rules, 2009, as notifred by the Ministry of Health &
Family Welfare. Accordingly, all the cigarettes and tobacco products should
have new specified health warning and new pictorial health warning on all
cigarette's packets for sale in India when imported as prescribed in the

Notification dated 27 .O5.2O 1 I of Ministry of Health and Family Welfare. It
therefore appeared that the seized parcels of E-Cigarettes/ Foreign Origin
Cigarettes, have been smuggled/ imported, contrary to the prohibitions imposed

by Cigarettes and Other Tobacco Products (Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and Distribution) Act,

2OO3 (COTPA) and in contravention of the provisions of Foreign Trade Policy

2Ol5-2O and Section 11(1) read with Section 3(2) and 3(3) of the Foreign Trade
(Development and Regulation) Act, 1992 as amended. Therefore, the same may
be treated as imported illega-lly into India and liable to confiscation under the
provisions of Section 111(d) and 111(i) of the Customs Act, 1962.

42 Thus, I find tnatthe import made as such is in violation of the provisions of
Section 11(1) of the Foreigrr Trade (Development and Regulation) Act, 1992 read

with Rule 14 of the Foreign Trade (Regulation) Rules, 1993 and Para 2.01(b),
2.03(a) of the Foreign Trade Policy 2O|5-2O2O. Therefore, the same may be

treated as imported illegally into India and liable to confiscation under the
provisions of Section 1 1 1 of the Customs Act, 1962.

l/ 34as578/2025
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43 I find that as per clau se 5 of the Chapter 1A of the General Notes regarding
Import Policy, import of all packaged commodities which are subject to the
provisions of Legal Metrolory (Packaged Commodities) Rules, 2011, shall also be

subject to the condition laid down in the aJoresaid Rules and non-compliance
with such provisions shall constitute violation of the provisions of Section 11(1)

of the Foreign Trade (Development and Regulation) Act, 1992 read with Ruie 14

of the Foreign Trade (Regulation) Rules, 1993 and Para 2.01(b), 2.03(a) of the
Foreign Trade Policy. The packages of Cigarettes being ready to consume goods,
Name and Address of the Importer were also required to be pre-printed on the
packages in terms of the provisions of the Rule 6(1)(e), 6(21, afi, 10 of the Legal
Metrologr (Packaged Commodilies) Rules, 2011, but it is observed that such
details are absent on each of the packages of the concealed goods. Further in
terms of Rule 27 of the Lega-l Metrologr (Packaged Commodities) Rules, 2011,
the importer of aly pre-packed commodity should register with the Director or
Controller. Section 18 of the Legal Metrolory Act, 2009 also prescribes the
manner of making declaration on the pre-packed commodities. It is evident that
the masterminds involved in the smuggling or any other claimant/beneficiary of
the goods has not produced arty such registration certificate issued to them so
far and for that the goods imported by them under concea-lment do not follow
the manner of making declaration as prescribed. This is being in violation of the
provisions of section 11(1) of the Foreign Trade (Development arld Regulation)
Act, 1992 read with Rule 14 of the Foreign Trade (Regulation) Rules, 1993 and
Para 2.0f @), 2.O3(a) of the Foreign Trade policy 2O|S-2O2O. Therefore, the same
has to be treated as imported illegally into India and liable to confiscation under
the provisions of Section I I 1 of the Customs Act, 1962.
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44 I find lhat the irbove E-cigarettes and Foreign Origin Cigarettes were not
declared in the relevant parcels of CN-23 Customs Declarations and same were
found concea-led behind the declared goods viz. 'Dry food, used clothes, fish,
meats, toys, games etc.' and the same also do not correspond in respect of
value. Hence the sam,: are liable to confiscalion under the provisions of 1 I 1(d),

111(0 111(i), 11l(U and 111(m) of the Customs Act, 1962.

45 I find that a-11 the loose items i.e. food items etc., having assessable value
NIL have been used for concealment of illegally imported E-cigarettes and
Foreign Origin Cigarettes in parcels bearing different CN-23 Customs
declaration and it's tracking no(s), hence, the same are also liable to confiscation
under Section 119 ofthe Customs Act, 1962.

46 Further, I find that the E-Cigarette and Foreign Origin Cigarettes
are an item specified under Section 123 of Customs Act, 1962 by virtue of
Notification No.1O3/2O16-Cus (N.T.) dated 25.07.2016. The burden of proof
that 4683 sticks of E-cigarettes and 318600 sticks of Foreign Origin Cigarettes,
tota-l of 3232a3 sticks' of prohibited cigarettes, having total market value of
Rs.1,91,4O,916/- (Rupees One Crore Ninety-One l,akh Forty Thousand Nine
Hundred and Sixteen only) placed under seizure are smuggled goods.

47. Accordingly, I pass the following Order:

I order absolute confiscation loose food items, toys and used clothes,

which were used for concealment of E-Cigarettes and Foreign Origin

Cigarettes mentioned at above (undeclared and concealed goods), under
Section 1 19 of the Customs Act, 1962.

11.

1V

I impose a penal[' of Rs.33,OO,OOO/-(Rupees Thlrty-Three Lakh Onlyl

on Shri Siamir Siddikbhai Memon66shri Mohammad
112(a)& SectionAshasbhai@Mumbaiunder the provisions of Section

112(b) of the Customs Act 1962.

I impose a penalty of Rs.12,OO,OOO/- (Rupees Twelve Lakhs Only) on

Shri Dhallawala. Usmanganlunder the provisions of Section 112(a) &

Section 112(b)of the Customs Act 7962'

I impose a perralty of Rs.8O,OOO/-(Rupees Eighty Thousand Onlyl on

ShriAnilBhat&shrtRathodSuflyanYusufundertheprovisionsof
Section 1 12(a)& Section 1 12(b) of the Customs Act 7962'

I impose a pt:nalty of Rs.7S'OOO/- (Rupees Seventy-Five Thousan

Only) on Shrl RaJes Rathod & Shri Rathod Suflyan Yusufunder the

provisicrns of Section 112(a) & Section 112(b) of the Customs Act 7962'

v1
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ORDER

l. I ordel absolute conflscatlon4683 sticks of E-cigarettes and 318600
sticks of Forergn Origin Cigarettes, total of 323283 sticks of prohibited
cigarettes, having total market value of R^s.1,91,40,916/- (Rupees One

Crore Ninety One Lakh Forty Thousand Nine Hundred and Slxteen
only), *ihich we:e smuggled in various parcelsand placed under seizure
under panchnar:ra dated 15.10.2024 and 24.10.2024 arrd seizure memo

order rlated A7.11.2024 and,2O.O2.2O25 under Section 111(d),111(0,

111(i), 111(l) anct 111(m) of the Customs Act, 1962;

lll
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I impose a penalty of Rs.1,5O,OOO/-(Rupees One Lakh Fifty Thousan
Onlyf on Shri Khan Bhai&Shri Pathan Lalkhan Munawarkhanunder
the provisions of Section 112(a) & Section 112(b) of the Customs Act
t962.

vlll I impose a penalty of Rs.65,OO,OOO/-lRupees Sixty Five Laks Onlyf on
Shri Samir Siddikbhai Memon& Shri Mohammad
Ashasbhai@;-Mumbai under the provisions of Section 114AA of the
Customs AcL, 1962.

1X I impose a penalty of Rs.22,OO,OOO/- (Rupees Ttenty Two Lakhs
Only) on Shri Dhallawala Usmangani under the provisions of Section
1 14AA of the Customs Act, 1962.

I impose a penalty of Rs.1,6O,OOO/- (Rupees One Lakh Sixty
Thousand Only) on Shri Anil Bhai&Shri Rathod Sufiyan Yusuf under
the provisions of Section l14AA of the Customs Act, 7962.

I impose a penalty of Rs.1,6O,OOO/- (Rupees One Lakh Sixty
Thousand Onlyl on Shri Rajes Rathod&Shri Rathod Sufiyan
Yusufunder the provisions of Section 114AA of the Customs Act, 7962.

x11 I impose a penalty of Rs.3r2OrOOO/- (Rupees Three Lakhs Twenty
Thousand Onlyf on Shri Khan Bhai&Shri Pathan Lalkhan
Munawarkhanunder the provisions of Section 114AA of the Customs
Act, 1962.

xl1r. I impose a penalty of Rs.2,OO,OOO/-lRupees Two Lakhs Onlyl on Shri
Samir Siddikbhai Memon& Shri Mohammad Ashasbhai@Mumbai
under the provisions of Section I 17 of the Customs AcL, 1962.

I impose a penalty of Rs.1,OO,OOO/- (Rupees One Lakh Onlyf on Shrl
Dhallawala Usmangani under the provisions of Section 1 17 of the
Customs Act, 1962.

xv

xvl I impose a pena.lty of Rs.SO,OOO/- (Rupees Fifty Thousand Only) on
Shri Rajes Rathod &Shri Rathod Sufryan Yusufunder the provisions
of Section 117 of the Customs Act, 1962.

xv1l. I impose a pena-lty of Rs.l,OO,OOO/- (Rupees One Lakh Onlyl on Shrl
Khan Bhai&Shri Pathan Lalkhan Munawarkhanunder the provisions
of Section I 17 of the Customs Act, 7962.

4A Accordingly, the Show Cause Notice No. VIII/10-01/ DRI/ FPO/ O&A/
HQ/ 2025-26 dated 11.04.2024 stands disposed of.

Digitally signed by
Shravan Ram
Date: 03-LL-2025
1g!5q4rn Ramf

Addltionaf Commissioner
Customs, Ahmedabad.

DIN:2025 lOTlMNOOOOOODEEg
F. No. VIII/ 1O-O r /DRI/FPO/OeA I HQ I 2025-26
BY RPAD/E-MNL

l/ 148E57E/20?5

Date: &l=t€r2o95
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03 .ll. u ozs

x.

x1.

xiv

I impose a penalty of Rs.5O,OOO/- (Rupees Fifty Thousand Only) on
Shri Anil Bhai&Shri Rathod Sufiyan Yusuf under the provisions of
Section 1 1 7 of the Customs Act, 1962.



llo No. l s I /ADC/SR /o&"Al2o2s-26 F.No. vlll/ 10-01 /DRt lFPo /o&-A/HQ/2o2s-26

To,

(1) . Shri Samir Siddiklrhai Memon,
S/o Shri Siddikbhai.
Flat No. C-2, 4th Floor,

Marine Hcights, I{r. ),ion Circle,
Bhavnagar-364OO I

(2f . Shri Ashasbhai@'Mumbal

(3|. Shrt Dhallawala Usmanganl,
3293, Gafurji Ni Chali, l{r. Navl Masjid,

Jamalpur, Ahmedab ad-38OOO I

(41. Shri Anil Bhai,
Rjpurcompur Tol-naka,
Mahavir Flat, Near Nagri Mall,
Ahmedabad 38OO2l

(5). Shri Rathod Sufiyan Yusut
Floor-1.52, Ganesh Harl Parundekar Marg'
Byculla, RIy STN q'. Mumbai, Jacob Circle,
Mumbai City-Jacob Circle, Mumbat-r+OOO 11

(61. Shri Rajes Rathod,
Sarangpur Ni Paasc,
Kamdar Medan Ekta Aveaue,

Nearby Kalidas Mill Compound,
conitpus, Ahm€dabad-38OO2 I

(71. Shri Khan Bhai,
426, Nehru Nagar, IllH Sangam Cinema,
Sarkhej Road, Ahme dabad, Gujarat-38221O

(81. Shri Pathan Lalkhan Munawarkhan,
4261427 , Nehru l{zrgar Society,
Sangam Cincma Pa.chad, Sarkhej Road'

Daskroi Ahmedabatl, Gujarat-3822 lO

Copy to:
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(il The Principal Commlssioner of Customs, Ahmedabad. (Kind Attn: RRA

Section!
(ii| The Deputy Com:nissloner of Customs (TRC)' Ahmedabad.
(titl The Deputy Comrnissloner of Customs (Prosecutlon), Ahmedabad'
(ivl The Deputy/Asslstatrt CommissioEer of Customs, FPO, Ahmedabad
(vl The Deputy/ Assir;tant Commissionet of Customs (Preventivel, Ahmedabad
(vi) The System In-Chargc, Customs, HQ', Ahmedabad for uploading on the

official web-site i, e. htto: / /www.ahnedabadcustoms.gov.in
(viil The Deputy/Asslstant Director, DRI, AZU, Ahmedabad
(viiilGuard File.


