CUS/APR/BE/MISC/247/2025-Gr 4-O/0 Pr Commr-Cus-Mundra

T oo & T RH B PRITST
HHT 3o TS, o, Des, ToRId
OFFICE OF THE PRINCIPAL COMMISSIONER
OF CUSTOMS, CUSTOMS HOUSE, MUNDRA,
KUTCH, GUJARAT

Phone: 02838-271426/271428
Email-group4-mundra@gov.in

A. File No. : |CUS/APR/BE/MISC/247/2025-Gr 4
B. Order-in-Original No.| : |MCH/ADC/AKM/268/2024-25
C. Date of order 29 .01.2025
C. Passed by : |Amit Kumar Mishra,
Additional Commissioner of Customs,
Customs House, AP & SEZ, Mundra.
F. Noticee(s) / Party | :
/ Importer M/s ASB TUBES PRIVATE LIMITED
(IEC- AAUCA7167M)
G. DIN : 20250171MO000000C6FC

1. I8 e 373 Faf~8d &l 1.3 Ua fhar S &
This Order - in - Original is granted to the concerned free of charge.

2. IS IS fh 9 31ies NS ¥ I & A1 a8 W1 Foob Ui FaaEast 1982 & =M 6(1)
& 121 ufed HiH T Fod IfafFRM 1962 H GRT 129A(1) & i yu= T3+ R ufert 7
AT Y o TR 3Ties R el &-

Any person aggrieved by this Order - in - Original may file an appeal under

Section 128 A of Customs Act, 1962 read with Rule 3 of the Customs
(Appeals) Rules, 1982 in quadruplicate in Form C. A. -1 to:

T oo IARH) 3dics(, Areh AfSics, ged! i, $aR YA s, TaRTYNI, BN
380009”

“The Commissioner of Customs (Appeals), Mundra, 42 Floor, Hudco
Building, Ishwar Bhuvan Road, Navrangpura, Ahmedabad-380009.”

3. I 31l T e Ao &t i T i 918 & R S1fes &6t St anfeu|

Appeal shall be filed within three months from the date of communication
of this order.

4. IH Iles & R ARSI Yoo AR & T&d 5 -/ BT fede S BT ATfay 3R Db ATl
frfosfed srazg Hosu fobarm ST -
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it
must accompanied by —
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5. I IMIe R IS Yoo AT & T8 5/- BRI DIC hI TS Fdfh 3D A1 H5T
3N Y Uiy IR Y- 1, ST Yoo 3TAfFTH, 1870 &F AGH-6 ¥ dad FafRa 0.50
U Pl T <RI Yod T I8 BT ATRT|
The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act
whereas the copy of this order attached with the appeal should bear a Court

Fee stamp of Rs.0.50 (Fifty paisa only) as prescribed under Schedule-I, Item
6 of the Court Fees Act, 1870.

6. 3 SUT & T ST/ IS/ AT IS & T T Y107 Hosd fbam ST a1 | Proof of
payment of duty/fine/penalty etc. should be attached with the appeal memo.

7. 3dies TRgd A §9Y, HHEled (3Te) 19, 1982 iR HiH T o afaf M, 1962 & o+t
TSI H YTes 3 ST anfet |
While submitting the appeal, the Customs (Appeals) Rules, 1982 and the
Customs Act, 1962 should be adhered to in all respects.

8. T 31ew o faog ordies 2 W&t od AT Yoo SR JHMHT faare 7 &, 3reyar <us H, T8t Hacs
SCIRIREEIS % 81, Commissioner (Appeals) & FH& FIT e BT 7.5% A HAT =il
An appeal against this order shall lie before the Commissioner (A) on
payment of 7.5% of the duty demanded where duty or duty and penalty are
in dispute, or penalty, where penalty alone is in dispute.

BRIEF FACTS OF THE CASE

M/s ASB TUBES PRIVATE LIMITED (IEC- AAUCA7167M) (hereinafter
referred to as the ‘Importer’), having their office at 504, ARIZONA TOWERS,
GOLDEN PARK SOCIETY, NEAR NAVGUJARAT COLLEGE, UMANPURA,
AHMEDABAD-380014, GUJARAT have filed a Bill of Entry No. 7889927 dated
20.01.2025, (hereinafter referred to as the ‘said Bill of Entry’) for import of
goods i.e. "Stainless Steel Cold Rolled Coil Grade 304L" under CTH 72199090
through their Customs Broker M/s. CARGOCORP SHIPPING. Details of
declared Assessable Value and Duty are as below-

Table-A
Sl .
No Bill of Entry No. Assessable Value Duty
1 7889927 dated 20.01.2025 Rs. 1,38,96,283/- 27,07,691 /-
2. As per DGFT Notification No. 17/2015-20 dated 05.09.2019, import

policy for item under CTH 72, 73 and 86 has been revised from 'free' to 'free
subject to compulsory registration under Steal Import Monitoring System
(SIMS)'. The aforesaid Bill of Entry has been forwarded from FAG to PAG as it
was found to be non-compliant of SIMS registration timeline. Details of
particulars are as under:

Table-B
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Sl. |Bill of Entry No.| IGM Inward

No. 3 date date B/L date SIMS Registration No. Date

7889927 dated MOSSIMS200125016951
20.01.2025 17.01.2025 | 27.12.2024 20.01.2025

3. As per DGFT Notification No. 19/2015-20 dated 07.07.2022

“The Steal Import Monitoring System (SIMS) shall require importers to
submit advance information in an online system for import of items and
obtain an automatic Registration Number by Paying registration fee of Rs.
1 per thousand subject to minimum of Rs. 500/- and maximum of Rs. 1
Lakh on CIF Value. The importer can apply for registration not earlier than

60th day before the expected date of arrival of import consignment. The
automatic Registration Number thus granted shall remain valid for a period
of 75 days”.

4. However, in the instant case, the importer has not followed the
timelines/guidelines of DGFT Notification No. 19/2015-20 dated 07.07.2022.
IGM inward date is 17.01.2025 whereas SIMS registration date is 20.01.2025.
Therefore, it is evident that SIMS registration has been made after the arrival of
the goods.

S. Since, goods were imported into India without the requisite SIMS
certificate, the impugned goods have been imported without authorization and
are liable for confiscation under Section 111(d) of the Customs Act, 1962, and
for his act of omission and commission the importer is liable for penalty under
Section 112(a) of the Customs Act, 1962.

6. The relevant provisions of law relating to import and valuation of goods
in general, the Foreign Trade Policy and Rules relating to imports, the liability of
the goods to confiscation under the provisions of the Custom Act, 1962 and
other laws for the time being in force are summarized as under:

a. As per Section 46(4) of the Customs Act, 1962, the importer while presenting
a Bill of Entry shall make and subscribe to a declaration as to the truth of the
contents of such Bill of Entry and shall, in support of such declaration, produce to
the proper officer the invoice, if any, relating to the imported goods.

b. Section 111(d) of the Customs Act, 1962 provides for confiscation of any
goods which are imported or attempted to be imported or are brought within the
Indian Customs waters for the purpose of being imported, contrary to any
prohibition imposed by or under this Act or any other law for the time being in
force.

c. Section 112(a) of the Customs Acts 1962:- penalty for any person, who, in
relation to any goods, does or omits to do any act which act or omission would
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render such goods liable to confiscation under Section 111, or abets the doing or
omission of such an act

7. In view of above, it appears that impugned goods are imported without
requisite SIMS registration. Therefore, it appears that the goods imported vide
impugned bill of entry are liable for confiscation under Section 111(d) of the
Customs Act, 1962 and the importer is liable for penalty under Section 112(a)
of the Customs Act, 1962.

RECORD OF PERSONAL HEARING AND SUBMISSION OF IMPORTER

8. The Importer has been given query in system on 21.01.2025 and they have
replied on 23.01.2025 that kindly proceed further as per provision applicable
and they do not want any Show Cause Notice and Personal Hearing.

DISCUSSION AND FINDINGS

9. I have carefully gone through the fact of the case. I find that M/s. ASB
TUBES PRIVATE LIMITED (IEC-AAUCA7167M) filed Bill of Entry No. 7889927
dated 20.01.2025 with declared Assessable value and Duty as Rs.
1,38,96,283/- and Rs. 27,07,691/- respectively. I find that impugned bill of
entry been forwarded from FAG to PAG on the ground that the importer has not
followed the timelines/guidelines of DGFT Notification No. 19/2015-20 dated
07.07.2022 for the SIMS registration in the instant case. I also find that the
Importer waived their right of Show Cause Notice and Personal Hearing.

10. Now, I take up the above matter in detail. I find that goods imported vide
said bill of entry required compulsory SIMS registration for importing into India
in terms of DGFT Notification No. 19/2015-20 dated 07.07.2022. The importer

can apply for said registration not earlier than 60th day before the expected date
of arrival of import consignment and the automatic Registration Number thus
generated shall remain valid for a period of 75 days. However, in the instant
case, the importer has not followed the timelines/guidelines of said DGFT
Notification and registration was not completed before Inward date time limit.

11. In the instant case, IGM inward date of Bill of Entry No. 7889927 dated
20.01.2025 is 17.01.2025 whereas SIMS registration date is 20.01.2025.
Therefore, it is evident that SIMS registration has been made after the arrival of
the goods. Importer have not applied for SIMS registration before IGM inward
date. I find that it is nothing but utter negligence on the part of the importer in
respect of the compliance at Customs end as it is evident that the Importer has
enough time period i.e. 60 days before arrival of import consignment to apply
for SIMS registration as per DGFT Notification No. 19/2015-20 dated
07.07.2022.
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12. Since goods were imported into India without requisite SIMS certificate,
the impugned goods have been imported without authorization and therefore,
are liable for confiscation under Section 111(d) of the Customs Act, 1962, and
for his act of omission and commission the importer is liable for penalty under
Section 112(a) of the Customs Act, 1962. Since the Importer has submitted
SIMS registration on date 20.01.2025, therefore, the goods can be cleared for
home consumption under the provision of Section 125 (1) of the Customs Act,
1962.
13. Accordingly, I pass the following order:

ORDER

i. I order for confiscation of the impugned goods imported vide Bill of Entry No.
7889927 dated 20.01.2025 having assessable value of Rs. 1,38,96,283/- under
Section 111(d) of the Customs Act, 1962. However, I give the importer an option
under provision of Section 125(1) of the Customs Act, 1962, to redeem the said
goods on payment of redemption fine of Rs. 2,50,000./- (Rupees Two Lakhs
Fifity Thousand Only).

i. | impose a penalty of Rs. 20,000/-(Rupees Twenty Thousand only) on
M/s. ASB TUBES PRIVATE LIMITED (IEC-AAUCA7167M) under Section
112(a)(i) of the Customs Act, 1962, for their act of omission and
commission.

14. This Order is issued without prejudice to any other action that may be
taken against the noticee or persons or imported goods under the provisions of
the Customs Act, 1962 or any other law for the time being in force in India.

Additional Commissioner of Customs,
Import Assessment,

Customs House, Mundra.
To,

M/s ASB TUBES PRIVATE LIMITED,

504, ARIZONA TOWERS, GOLDEN PARK SOCIETY,
NEAR NAVGUJARAT COLLEGE, UMANPURA,
AHMEDABAD-380014,

Copy to:

1. The Asst./Dy. Commissioner of Customs (Review Cell), CH, Mundra.
2. The Asst./Dy. Commissioner of Customs (EDI), CH, Mundra.

3. The Asst./Dy. Commissioner of Customs (TRC), CH, Mundra.

4. Office Copy.

Signed by
Amit Kumar Mishra
Date: 29-01-2025 15:32:00
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