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ORDER. IN-APPEAL ISSUED

ON:



\\w. el -, --a ) I vv!/ rtrvii/

1962 129
'.1)

*srrffifuaffi srGxre3{qHsfl ift tc-d'{s-ordrdd-fsq1

ffi q-dt+blrc{r{w{fr rqirigfi -{fr rd 1urffiu-1,fril2rou,3

cqrqsfrtnO €varTrrf.;r{ftffiqiqcfiaqcsK-d-6-iqo.ffi.

Undcr Seoion 129 DD(1) ofthe Customs Act, 1962 (as amendcd), in resPe ct of thc following categories of

cases, any pcrson aggrieved by this order can prefer a Revision Application to The Additional Secrctary/Joint

Secrctary (Revision Application), Ministry of Financc, (Department of Rcvenue) Parliament Srcet, Ncw

Dclhi within 3 months from the date of communication ofthc ordcr

d

!!r

2

lating toTC

(6)

any goods cxportcd(a)

fl{lcqt-d-dlbriftffrS
ffi61.

G{tfkdqtrr
(q)

any goods loaded in a convcyance

destination in lndia or so much ofth
for importation into India,

e quantity of such goods as

at their place of

y such destination

dcstination.
if goods unloaded at such dcstination arc shon ofthe quantity requircd to be unloadcd at that

but which are not unloaded

has not been unloadcd at an

, t962Fr)

62 and thc rules made thcreunderChipter X ofCustoms Act, 19
Paymcnt ofdrawback as Providcd in(c)

3

The revision application should be io st'lc

the relcvant rules and should be accompanied by

ner as may bc specificd inh form and shall be verified in such man

,1870
,l

I ol1-srr{fr
6

cFdqi

(a)
prcscribcd under Schedule

4 copies ofthis order, bearing Court Fce Stamp ofpaise fifty only in one copy as

I item 6 ofthc Court Fec Act, 1870

(q} 43{CTrqffiTq-{f,

4 copies ofthe Order-in-Original, in addition to relevant documents, if any(b)

Fr)

(.)

(s)

(d)

ttfr trf ffi sET$-{,qts,Eu-s,crdoffi ft Eq-Aittft {h
6sqqft iqraqrF. I 000i -fFqqq.r-6qr{qr,

l,tsrrM,ffiaUrT-dnffi . 3{R. r

ufrSo,eirnrrm-e'ru,

ffi.rooor-
Thc duplicate copy of the T.R.6 challan evidcncing payment of I{s.200/- (Rupees two Hundred only) or

Rs.l,000L (Rupces one thousand only) as the casc may bc, undcr the Head of other reccipts, fecs, fines,

forfeiturcs and Miscellaneous Items being thc fee prcscribcd in thc Customs Act, L962 (as amended) for

filing a Revision Application. Ifthe amount of duty and intcrest demanded, {ine or penalty levied is one lakh

rupecs or less, fees as Rs.200/- and if it is more than onc lakh rupccs, the lce is Rs.l000/-.

1962sful
orfi-{o{rilttr.

l{fii. 2

#ertftrqfrmqmdtrerqr
qr5trsdtFffic :s62 oltrrn ns q (1) +srtMf$.g.-:
+#cr{o',arrfl qfi qr$oeft {QqT6rortresrf ffi qcffi
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(b)

(6)

1

4 copies ofthe Application lbr Revisiorr.

4.



In rcspcct of cases othcr than thcse mentioned under item 2 abovc, any person aggrieved by this order can

file an appeal under Scction 129 A(1) ofthe Customs Act, 1962 in form C.A.-3 before the Customs, Excise

and Service Tax Appellate Tribunal at the following address :

Cusloms, Excisc & Service Tax Appellate Tribunal,

Wcst Zonal llcnchfllr,qfMfrffid

Nr.Cirdhar Nagar Bridgc, Asarwa,

2'd Floor, Bahumali Bhavan,

Ahmcdabad-380 016

Et, ot6f,(rdrE-3 80016

sigR

5

q(r)+o{fiq@
1291962 12e g (6)

Under Section 129 A (6) of thc Customs Act, I 962 an appca I undcr Section 129 A (l) ofthe Customs Act,

1962 shall bc accompanied by a fcc of-

fl{q@.
d and pcnalty lcvicd by any officer of Customs in thc case to

which the appeal rclates is fivc lakh rupees o! lcss, one thousand rupccs;
where thc amount of duty and intcrcst dcmandc

({{)

o.mffi odtrfi -m;qi-{flgnrqq

(b)

rupees ;

ti

ac scCust lnnts thcIIo occr fcdlcvi b anand cnaltcln lc dc nded vlnaof nd ty vahcre Lln pamo duty
ndusac oc rh1i a ntkhnot x ced S.ca hk rLl bLr pctharc hn ng ftyIC clat s morhh c pccwhlo lc appaa

Ecqqr€-dEtrFcC$3rf ir+-dd;ArCgnTcq.
(r)

which the appeal rclatcs is more than fifty lakh rupecs, ten thousand rupees

lwicd by any officcr of Customs in the casc to
whcre the amount of duty and intcrcst demandcd and pcnalty

(c)

(E

t 0% rrflf,{iEn,qdia,{fl{sB-dl{fr t, 3{fi -fi ErqlCrn l

10v.{s

al on payment of l0% of thc duty demanded whcre

uty or duty and pcnalty are in dispute, or penalty, wherc pcnalty alone is in disputc
An appcal against this order shall lic bcforc thc Tribun

(E)
({{)3{qql

129 (q)

3{qs+qr+fuqfuqrrqstfl-(

(a) in an appeal for grant ofstay or for rcctification of mistake or for any other purPose; or

Undcr section 129 (a) ofthe said Act, evcry app lication madc bcforc thc Appellatc Tribunal-

(b) for restorution ofan aPPea I or an app lication shall bc accomP anicd by a fec of five Hundred ruPees
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ORDER-IN-APPEAL

Present appeal has been liled by M/s Shree Ganesh Industries, Suraj

Electronic works, 24A B, vishav Karma colony, Raipur Road, New Jawahar

Nagar, Hisar, Har5rana - 12so01, (hereinafter referred to as the Appellant) in
terms of section 728 of the customs Act, 1962, chailenging the order-in-
original no. MCH/AD1/zDCl rr3/2o2s-26 d.ated. rs.ro.2o2s (hereinafter

referred to as 'the impugned order) issued by the Additional commissioner of
Customs, Import Assessment, Customs House, Mundra.

2. Facts of the case, in brief, are that Ministry of steel issued circurar
dated 2o. 10.2023 vide which Ministry of Steel has notified Steel and steer
Products (Quality control) order under the BIS Act, 2016. periodicafly, the
Ministry issues such eco orders to cover more grade of steel and related
products. The Quality control order mandates that alt the steel products
imported into the country must be having BIS license/ certifrcation and
accompanied with Mill rest certificate and be Marked with ISI and BIS license
number. For smooth implementation of euarity control order, the Ministry of
steel has constituted a Technical committee (w.e.f. october 20 r g) for
examination and analysis of the application(s) received for issuance of
clarification, whether the product(s) which are being imported without BIS
certification are covered under steel QCo or not. Further, Ministry of Steel
made mandatory for all the steel importers to apply and seek clarilication on
the TCQCO Portal for each and every steer consignment which is imported in
the country without BIS license/certification. It is clarified that the Ministry of
steel issues clarification for each singre import consignment. In this regard, it
is further clarified for each and every consignment, the importer need sub
fresh application through

clarification issued.

2.1 In view of above

Importer M/s Ganesh Indu

TCQCO portal, unless stated otherwise

;il--H,
h
EF

, on scrutiny ofEDI data, it has been observe a
4stries (hereinafter referred to as lmporter To g'

d
r

sake of brevity) did not Iile bill of entry against O2 BL No. .A.33FA00062 and
A33FA0O063 both dated 1g.or.2o2s. As per IGM No. 1r21r23 dated
29.o1.2025 imported has imported architectural designer decorative articlel of
wali panel under HSN z3269060. After putting on hold importer frted 02
warehouse BE. No. 8zo9zo4 and 8710238 both dated os.o3.2o2s at Mundra
port through Broker M/s shri Balaji lngistics under crH 73269060. since,
crH 7326 is not covered under Steel euaiity contror order, hence, importer
has neither uploaded copy of BIS certificate nor Noc from Ministry of steel.
2.2 The country of origin is GHINA. Total Declared Assessable value of the

I
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goods is 1'27'65'367/- (Rs' one crore twenty seven lakhs sixty five thousandthree hundred and sixty one Rupees) and totai duty payable is Rs. 3g,54,710/-(Rupees thirtJr ninelacs Fift,r-Four Thousand Seven Hundred and ten).2'2 The examination of the goods covered under BE. No. g70g704 and8710238 both dated os.03.202s were carried out at seabird Marine Seryices
CFS on 06.03.2025.

2'3 Further' as per examination reports dated 06.o3.2025, goods were found
stuffed in the form of cylindricar shaped rorls of coils. These cyrindricar shaped
rolls of coils were wrapped in light green col0ured pp packaging. on cutting
these PP Packaging, it was found that these co,s were having shine on surface.
No discrepancy in respect of size i.e. width and thickness etc. has been noticed
against as per declaration in invoice.

2 '4 Further, during examination, positive Metal Identification (pMI)
test was conducted with the help of pMI gun. During the pMI test proceeding,
the test results were taken and as per test report, it is seen that in arl coils
stuffed in 02 containers, Nickel content is found in the range of . 

g- L 5%,
chromium content is found in the range of r3o/o- rsyo and Manganese is found

I

- the surface of cold-worked products has a better appearance than that

of products obtained by a hot process and never has a layer of scale;

- the dimensional tolerances are smaller for cold-worked products;

- thin-flat products (thin "wide coil", sheets, plates and strip) are usualiy

produced by cold-reduction;

- microscopic examination of cold-worked products reveals a marked

deformation ofthe grains and grain orientation parallel to the direction of

working. By contrast, products obtained by hot processes show almost

regular grains owing to recrystallization;

2.8 In this case, during examination, goods have been found with thickness

$
.t
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in the range of 7.5-13%o.

2 '5 As per examination report, goods prima facie appears to flat rolled
product of stainless steel in the form of coil instead of declared description i.e.

Decorative and designer coil for wall penal.

2.6 In view of above, prima facie, it appears that all major component

i.e. Nickel, Chromium, Manganese etc. of goods imported BE. No. g7O9ZO4 and

8710238 both dated 05.03.2025is in line of chemical composition of Stainless

Steel Coil/sheet J3 Grade.

2.7 Further, as per General Explanatory Note to Chapter 72 part

(IV)(B), Cold-worked products can be distinguished from hot-rolled or hot,

drawn products by the following criteria :-



only 0.26 mm which is very thin and having shiny surface without any

irregularity on surface Further' as per SIMS registrations No'

MOSSIMSO10225O7gAg amd MOSSIMSO10225027983 dated2'O2'2O25

uploaded in e-Sanchit, importer has declared sub category as Flat Products-CR

Coil of 200 series grade'

Further, flat rolled Products have been defrned under ChaPter

of 72 Chapter wherein at para i(k), definition of flat rolled products has
,o

Notes

been mentioned which is as under: -

Flat Rolled. Products: - Rolled products of solid rectangular (other than

square) cross-section, tt'thich do not conform to the definition at (ii) aboue in

the form of: Coit of successiuelg superimposed lager' or Straight lengths'

uhich if of a thickness less than 4'75 mm are of a uidth measuring at

least ten times the thickness or if of a thtckness of 4'75 mm or more of a

uidth whictL exceeds 150 mm and measures at least ttuice than thickness'

Ftat Rolled Products includ-e those u-tith pattem.s in relief deriued directlg

from rolting (for example, grooues, rtbs, chequers, tears, buttons, lozenges)

and those which haue been perforated, comtgated or poti'shed, prouided

that theg do not therebA ossume the character of articles or products of

other headings. Flat rolled products of a shape other than rectangular or

square, of ang siz-e, are to be cla.ssified as products of a utidth of 600 mm

or more, prouided that theg do not assume the character of articles or

products of other heading.

superimposed upon another 1ayer. Hence, prima facie, it appears that goods .t

are well covered in definition of flat rolled products and hence,

classifiable under chapter 72. Hetce, prima facie, it appears t-hat goods I

ro11ed product of Cold Ro11ed Stainless Steel in coil form having Grade J3
\t

2.Il The Harmonized Commodity Description and Coding Sys

Explanatory . Notes (EN's) constitute the official interpretation of

Harmonized System. As per General notes of Explanatory notes of Chapler 72,

Chapter 72 arrd 73 covers following items: -

Thts Chapter couers the fenous metals, i.e., p,g iron, spiegeleben, ferro-

Page 6 of 20
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2.lO As per examination report and photos attached during

examination vide examination reports dated 06.03.2025, it is clear that goods

are having rectangular (other than square) cross section as length and width of

coil is different and further, goods are in the form of rolls of cylindrical shaped

coils. As per photos attached, goods are in the form of coils having one layer
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allogs and other pimary materiaLs (sub_Chapter I), as uell as certain
products of the iron and steel industry ftngots and. other pimary forms,
semLrtni'shed products and. the principar products d.eriued. directrg
therefrom) of iron or non-arog steer (sub-chapter II), of stainress steer /sub
Chapter III) and of other alloy steel (sub-Chapter IV). Further worked
articles, such as castings, forgings, etc., and" sheet piling, weld.ed. ongles,
shapes and sections, ra tuay or tramwag track construction materiar and.
tubes are cla.ssified in Chapter 73 or, in certotn cases, in other Chapters.

2.11 From the above, it is clear that product of stainless steel as defined
in sub chapter III are covered under chapter 72. However, further worked
articles, such as castings, forgings, etc., and sheet piling, welded angles,
shapes and sections, railway or tramway track construction materiar and tubes
are classilied in Chapter Z3 or, in certain cases, in other Chapters. From the
plain reading of above, it appears that impugned goods are flat rored products
of stainless steel not the further worked article i.e. casting, forgings etc., hence,
the same, prima facie, appears to be rightly ciassifiable under chapter 72
instead of 73.

2.12 Further, as per Explanatory notes of Chapter 72 wherein at sub
para (21 of para (IV) (c), it has been mentioned that surface treatments or other
operations, including cladding, to improve the properties or appearance of the
metal, protect it against rusting and corrosion, etc. Except as otherwise
provided in the text of certain headings, such treatments do not affect the
heading in which the goods are classified.

2.r3 It is clear that semi-finished products are converted into frnished

product and these finished products are further subdivided into 02 categories

t products ("wide flats", including universal plates',, ,'wide coil',, sheets

and strip) and long products (bars and rods, hot-rolled, irregularly

coils, other bars and rods, angles, shapes, sections and wire) and ali

roducts are well covered under chapter 72. Since, in this case, goods

e found in the form of flat products Le. Stainless Steel Coil, hence, goods

prima facie ]ppears to be rightly classifiable under CTH 72. Further, vide

subpara (2) of para (IV) (C), it has been clearly mentioned that Surface

treatments or other operations, including cladding, to improve the properties or

appearance of the metal, protect it against rusting and corrosion, etc. except as

otherwise provided in the text of certain headings, such treatments do not

, in this case, duringaffect the heading in which the goods are classified. Since

Page 7 of 20



examination,goodshavebeenfoundlaminatedwiththinPVCfilm'Primafacie'

theSamewasinpeelableformforprotectionagainstscratches,corrosionetc'

Hence, in light of above, it is clear that PVC lamination does not change the

classification of goods as mentioned in subpara (2) of para (lV)(C) and goods

wili be classifiable under CTH 72.

72Lg Flat-rolled products of stainless steel, of a width of 6O0 mm or

more - Not Further worked than hot rolled, in coils: "

- Not further worked than cold rolled (Cold Reduced)

721935 -- Of a thickness of less than 0 5 mm

7219351O --- Chromium TYPe

72193520 --- Nickel Chromium austenltic type

72193590 --- Other

721990 - Other

72199090 -- Other

722L^f|atRolledProductsofStainlessSteel,ofawidthoflessthan

6OO mm

- Not further worked than hot-rolled:

7 22O2O - Not further worked than cold-rolied (Co1d-reduced):

72202010 --- Skelp for pipes and tubes

--- Strips for pipes and tubes (Other than skelp) :

722O2O21 ---- Chromium tl1cc

7 22O2O22 ---- Njckel chromium austenitic type

722O2O29 ---- Other

722O2O9O - * Other

722O9O - Other

I+

r
{

From the plain reading of CTH 7219 arrd 7220, it appears that flat rolled

product of stainless steel having width oi 60O mm or more than 60O mm are

classifiable under 7219 and flat rolled product of stainless steel having width

less than 600 mm are rightly classifiable wnder 7220. In case of B/E No.

8710238 dated 05.03.2025, as per invoice and packing list, total 03 coils in

Page 8 of 20

2.|4Further,flatrolled.productsofStainlessSteelareclassifiable

under 7219 and 7220. The same reads as under: -

t

tro

722O9O9O --- Other.
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2'r5 From the above, prima facie, it appears that importer have tried to
clear cold Rolled stainless steer co of J3 grade classifiable under crH 7219
and 7220 by mis declaring them as "Decorative and designer coil for wail
penal" classiflring them under crH z3269060 in order to bypass condition of
seeking Noc from Ministry of steel as mandated vide Ministry of Steer circular
dated 20.10.2023. Thus, the goods are found to be without valid Noc issued
from Ministry of Steel and hence, found to be imported in vioration of circurar
dated 20.10.2023 which makes the goods restricted/prohibited for import of
goods.

)c

representative of the appellant has been recorded on 25.o3.2025 wherein he

interalia stated that

. These Decorative and designer coil for wall penal are being used in lifts,
kitchen wall panel, Door panels etc.

ifr-l
. Supplier suggested that goods will be used in wa1l panel, door panel, lifts

etc. and suggested that goods shall be declared as Decorative and

designer coii for wall penai. .Accordingly, they declared the goods as

decorative and designer coil.

o As suggested by supplier, decorative and designer coilare primarily used

for making wall panel, lift panel, door panels etc. However, coil can be

used in many other applications.

. On perusal of definition 2(k) of chapter note 72, it appears that goods are

flat rolled products classifiable under CTH 7219.

2.21 From the above, it is evident that the appellant agreed during his

statement that goods imported vide BE. No. 87097O4 and 871O238 both dated

Further, they agreed that

Further, a statement of Shri Ayush Singla, authorised

Page 9 of 20

container No' IAAU2g75392 having net weight 9516 Kgs. and 9546 Kgs. we,re
having width less than 600 mm, hence, prima facie, appears to be rightly
classifiable under crH z22o2ogo and remaining 12 coils having total Net
weigltt 46117 Kgs. and Gross weight 46232 Kgs. having width more than 600
mm are rightly classifiabre under crH 721,g35go. Further, in case of B/E No.
B7o97o4 dated o5'o3.2025, as per invoice and packing rist, a, 13 co,s stuffed
in 02 container No. IAAU2 gzsg,g a.,d. rAArJ29z50o5 were having width more
than 60O mm, hence, prima facie, appears to be rightly classifiable under CTH
72L9359o' Total Gross weight of 13 coils is 55546 Kgs. and Net weight is
55416 Kgs.Dut5z leviabre under crH z2Lg3sgo a.,d z22o2o9o is @ 2T.z3s %
(BCD @ 7'5o/o + sws @ .zsok + IGST @ r8%) while dutv reviable under crH
73269060 is @ 30.980 % (BCD @ tO% + SWS@I% + rGST@18%).

05.03.2025 are classifiable under CTH 7219 17220.



they will try to procure NOC from Ministry of Steel However' till date' no NOC

for impugned goods has been produced Further, after putting on hold by this

section, they shifted the responsibility of goods description and CTH on

supplier that supplier suggested them that these goods will be used in Kitchen

wall panels, lifts etc. and classifiable under CTH 7 326906O' However'

Importer,sauthorisedrepresentativehimselfinhisstatementdated25.03.2025

admitted that coil can also be used in wall panel, Kitchen wall etc. and did not

elaborate any difference between Decorative and designer coil for wall penal

and cold Rolled stainless Steel Coil grade J3 except surface treatment. Hence,

prima facie, it appears that importer M/s Shree Ganesh Industries vide BE' No'

87og7o4and8710238bothdatedo5.o3,2o25hastriedtocleartheCold

Rolled Stainless steel Coil grade J3 goods classi{iable under 7219359O and

722O2O}O as mentioned above by mis deciaring them as Decorative and

designer coil for wall penal and classifying them under cTH 7 3269060 in order

tobypassNoCfromMinistryofStcelasmandatedvidecirculardated

2o.lo.2o23,Hence,inabsenceofNoCfromMinistryofSteelmandatedvide

circular dated 20.1O.2023, goods imported vide impugned BE' No' 87O97O4

and 8710238 both dated 05.03.2025 became restricted/prohibited in nature

and hence, due to above mentioned mis declaration of item description, qty.,

undervaluation, mis classification and in absence of Noc from Ministry of Steel

as mandated vide circular d.ated 20.1o.2023, impugned goods imported vide

BE. No. 87Og7O4 and 8710238 both dated 05.03.2025 appears to be liable for

conliscation under section 111(d) and (m) of the Customs Act, 1962'

2.12 Further, the

submissions:

appellant, vide 21.08.2025 has made following

With due respect, tue would tike to inform gou that the Irspection

r
(IR) for the aboue-mentioned consignment has alreadg been sub

the SIIB team to Group IV.
@ !

t

9\
F1

t;
I

Accordingly, u)e request gour kind approual and necessary direc ta l*.,

proceed uith the re-export of the said goods, as per the ctpplicable customs

regulations and procedures. All necessarA formalities and document

submlssions haue alreadg been completed from our side.

. In Light of the aboue, we humblg seek gour kind consideration to allotu the

re-export of the goods. Further, in this regard, tue hereby request to waiue

Shou.t Cause Nottce (SCN) and Personal Heanng @H).

. We humblA request that the matter maA kindly be considered ulith rt

Lenient uieut during odjudication, since the goods haue alreadg incurred

heaug demurrage and detention charges as the shipntent arriued more

\ 
Page 10 of 20
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than six months ago , Accord.ingtg tue wilt accept the ad.judicating with fine
and penaltg.

We shall remain sincerely grateful for your prompt and. fauourable action.

Consequently, the Adjudicating Authority passed the order as
2.13

under:

(i) He ordered that the declared description i.e. Decorative and designer
coil for wall penal of goods imported vide impugned Bilt of Entry no.
87O9704 and 871O238 dated 05.03.2O25 is rejected and same to be re
determined as Cold Rolled Stainless Steel Coil/sheet grade J3.

(iU He ordered that the declared crH i.e. z3269060 be rejected and same
to be redetermined as Z2I93S7O and Z22O2O9O.

(iiu He ordered to reject the decrared weight i.e. 55416 Kgs and order to
re-determined the same as 55g5o Kgs in case of BE No. gr ro2la
dated 05.03.2O25

(iv) He ordered that in case of BE.

declared net weight i.e. 5S633

redetermined as 55850 Kgs.

No. 8709704 dated 05.03.2025,

Kgs. is rejected and same is

\

(v) He ordered that the goods imported vide BE No. BE. No. g709704 and
87 70238 both dated 05.03.2025 be considered as prohibited in as

much as these goods have been attempted to import without valid

mandatory NOC from Ministry of Steel as mandated vide circular

dated 20.1O.2023.

(vi) He ordered for confiscation of the goods imported vide BE. No.

87O97O4 and 8710238 both dated 05.03.2025 under Section 111 (d)

& (m) of the Customs Act, 1962. However, he gave the importer an

option under provision of Section 125(1) of the Customs Act, 1962, to

redeem the said goods for re-export purpose only on pa5rment of

redemption fine of Rs.12,75,000 /- (Rupees twelve Lacs seventy five

thousands).

I

t
9

t

(vi! Heimposed a Penalty of Rs. 7,00,000/- (Rupees seven lacs) under

Section 112 (a)(i) of the Customs Act, 1962 upon M/s Shree Ganesh

Industries for the reasons discussed in para supra.
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3. The aPPellant has

grounds which are as under: -

filed appeal wherein they have submitted

3.1 The appellant has submitted that the imported goods are not raw

coils but finished decorative and designer oil for wall panel, mamrfactured from

stainless steel containing chromium, manganese, nickel' and nitrogen' and

having undergone speclalized processes such as colour/coating' mirror

polishing. These treatments give the goods their distinct character as

decorative and designer oil for wall panel, rendering them suitable for

immediate use in wall cladding, fagades, elevators, signage, kiosks' roofing

systems, and interior paneling. This follows the principle of "change in Tariff'

which states that once there is a change in character or use occurS, they

subsequently fall under a different tariff heading'

3.2 The appellant further submitted the examination and the PMI

(Positive Metal Identification) Test conducted by the Department on the subject

goods are inconclusive and insufficient for determining the correct

classification of the goods under the customs Tariff. The said reports merely

record the physical attributes of the goods, namely their cylindrical coil-like

shape and the presence of green-coloured pollpropylene (PP) packaging' These

superficial characteristics do not establish the metallurgical composition,

intended use, or commercial identity of the goods.

3.3 The appellant further submitted that The Ld. Additional

Commissioner, vide the Impugned Order, has imposed a condition under

Section 125(1) of the Customs Act, 1962, requiring the Appellant to redeem the

confiscated goods solely for the purpose of re-export, upon payment of a

redemption fine of <12,7 5,OOO / -

Section 125 is reproduced below:

. For ease of reference, the relevant extra

',

ffi I r'
tut
*
/

Whenever confiscation of any goods is authorized by this Act, the o 2 *

adjudgingitmay,inthecaSeofanygoods,theimportatio5r.or
exportation whereof is prohibitcd under this Act or any other law for thfi$ * ',

5 ,{l
time being in force, and shall, in the case of any other goods, give'to thdqi . .,;,
owner of the goods [or, where such owner is not known, the person from

such possession or custody such goods have been seized,l an option to

pay in lieu of confiscation such fine as the said offrcer thinks fit.

Provided that, without prejudice to the provisions of the proviso to sub-

section (2) of section 115, such fine shall not exceed the market price of

the goods confiscated, less in the case of imported goods the duty

Page L2 of 2O

SECTION 125. Option to pay fine in licu of confiscation. -
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chargeable thereon.

Where any Iine in lieu of confiscation of goods is imposed under sub_section (t), the owner of such goods or the person referred to in sub
section (1), shall, in addition, be liable to any duty and charges payable
in respect of such goods.,,

3'4 The appelrant submitted that Section 125 0f the customs Act, 1g62, doesnot confer any power upon the Ld. Additionai commissioner to impose
conditions such as mandatory re_export while allowing redemption of
confiscated goods' The provision merery enables the grant ofan option to pay a
fine in lieu of confiscation, and its scope cannot be stretched to incrude
conditional redemption. This position has been affirmed in coMMR. olr cus.
(CHENNN-L| u. MAGAL ENGG. TECH pVT. LTD., 2021 (sZB) E.L.T. 4O9 (Mad.),
where the Honble Madras High Court held:

"8. ...We ho ld that the osition o a condition o

of theA

re-e ort unde r Section 125

ct u)as not iustified and the imoosition of such a condition is not

enuisaqed in law and therefore, the order impostnq such condition i^s liable to

.|'
a

s

be set aside. The same is accordinglg set aside, and ute direct that the

demurrage, if ang, imposed on the assessee, will be treated. as qua.shed. and

set aside, and the goods in question maA be released. to the

respondent/ assessee /orth with utithout ang condition. "

3.5 The appellant further submitted that that in the case of HBL Power

Systems Ltd. u. CC, Visakhapatnam, 2018 (362) E.L.T. 856 [n. - HUd.)held that

neither the adjudicating authority nor the Tribunal can stretch or modify the

scope of Section 125. The Customs Act does not confer any power on officers to

compel importers to re-export goods, and any such condition is ultra vires the

statute and liable to be struck. The relevant extracts of the said decision are

acted herein for ease of reference

11. The scope of Section 125 of the Act is limited bg the words in u.thich

I t is framed and it k not open to the odjudicating authority or the Tribunal

(who are creatures of the statute) to stretch, modifg or restict the scope of

this Section; they are bound bg it. Hon'ble Supreme Court and High

Courts can and do examine the ualiditg of the lou.ts and subordinate

legi,slations and pass judgments annulling or modifging them bg neither

the ofjlcers nor the Tibuna\ as creations of the statute cannot do so. This

position has been explained clearlg bg the Hon'ble Supreme Court in UOI

,,
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u. Kirloskar Pneumatics Compang 1996 (84) E.L.T. 401 (S'c.) in u,lhich it

utas held as under:

"According to tlLese sub-sections' a claim for refund or an order of^

refund can be made onty in accordance ttlith the prouisions of

Section 27 u:hicLt inter alia includes the period of limitation-

mentioned therein. Mr. Hidagafitltah submitted' tttat the peiod of

limitation prescribetT bg Sectinn 27 does not appty either to a suit

fited bg the importer or to a utrit pel:ition filed bg him and that in

such cases the period of timitation u'nuld be three gears' Leamed

Counsel refers to certain decisions of this Court to that effect' We

shall assume for the purposes of this appeal that it is so'

nottttithstanding the fact that the said question b nout pendirtg

before a larger Constitution Bench of nine Judges along with the

i.ssue relating to unjust enichment. Yet the questinn i's uhether it is

permissibtefortheHighCourttodirecttheauthoitiesundertheAct
to crct contrarA to the aforesaid statutory proui'sinn' We do not think

it i,s, euen uthile acting under Article 226 of the Constitution' The

pouer conferred bg Article 226/227 is designed to effectuate the

law, to enforce the Rule of tau and to ensure that the seuera|

authoities and organs of the State Act in occordance with latu. It
cannot be inuoked for directing the authorities to act contrary to

lotu. In particulo1 the Customs authoities, uLho are the creatures of
the Customs Act, cannot be directed to ignore or act contrary to

Section 27, uLhether before or after amendment. Mag be the High

Court or ct Ciuil Court is not bound bg the said prouisions but the

authoities under the Act are, Nor can there be ang question of the

High Court clothing the authoities tuith its pouer under Article 226
or the power of a Ciuil Court. No such delegation or conferment can

euer be conceiued. We are, therefore, of the opinion that the

direction contained in Clause (3) of the impugned order b
unsustainable in lanu. "

3.6 The appellant submits that in view of the above submission, the

Appellant submits that even in cases involving prohibited goods, the

adjudicating authority has only two options under Section 125: (a) To allow

redemption on payment of fine; or (b) To not allow redemption. Imposing a

third option, conditional redemption subject to re-export, is

under the Act. The appeliant relied upon the following decisions:

.T

a

not envi

'Bt I

,20 19 (367) E.L.T. 154 (A.P.) Commi-ssioner of Cwstom.s, Vbhakhapa

us. HBL Pouer Systems LTD.

Pace India V. Commissioner of Customs, Bangalore 2O2O (372) E.L.T. 442
(Tri. -Bang.).

?.I!iat
\rit_ -.
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3 7 The appelrant submitted that the proposed classification is
73269099' However' the Department has not adduced any evidence to prove
that the impugned goods deserve classificatiorr under cr' 7219/7220. TIteDepartment has merely stated that the goods under import, namely, Cold
Rolled stainless steel having Grade J3, are flat rolled products. In the case of
Hindustan Ferrod.o Ltd.. u. CCE, Bombag Itgg7 (8g) D.L.T. 16 /S. C./ the Supreme
court held that the onus of cstablishing the crassification lay upon the
Revenue.

3. 6 The appellant also submitted that goods are not liable for
confiscation and penalty is not imposable in the present case.

PERsoNAL H G:

NANDFINDINGS:

I have carefully and meticulously examined the Order_in_Original,

4. Personal hearing was granted to the Appellant on lZ .L l .2025
wherein Shri Manish Jain, Advocate, appeared on behalf of the Appellant. He
reiterated the submissions made in the appeal memorandum.

DISCUSSIO

5

the memorandum of appeal, the submissions made
hearing, and all other materials placed on record.

during the personal

I

5.1 I find that, as per the examination report and the photographs
taken during examination dated 06.03.2025, the goods possess a rectangular
(non-square) cross-section, as the length and width of the coils are different.
The goods are presented in the form of cylindrical coils, with multiple layers

erimposed one over the other. The visual evidence clearly establishes that
ods conform to the definition of flat-rolled products, and are therefore

tly classifiable under Chapter 72. Accordingly, the goods are flat-rolled

cts of cold-rolled stainless steel in coil form, of Grade J3. It is evident

mthe HSN that further-worked articles-such as castings, forgings, sheet

piling, welded angles, shapes and sections, railway or tramway track materials,

and tubes-are classifiable under Chapter 73, or in certain cases under other

Chapters. The impugned goods are flat-rolled stainless steel products, and not

further-worked articles such as castings or forgings. Hence, classification

under Chapter 72, ar.d not Chapter 73, is appropriate. Further, as per the

Explanatory Notes to Chapter 72, sub-para (2) of para (IV)(c) clarifies that

surface treatments or other operations-such as cladding-carried out to

I
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improve the properties or appearance of the metal or to protect it against

rusting or corrosion do not alter the classification' except where expressly

provided in the heading text'

5.2 I find thar' semi-finished products are further processed into

finished products, which are categorised into two broad groups flat products

("wide flats," including universal plates, wid'e coils' sheets' plates' and strip)

and long products (bars and rods, hot-rolled irregularly wound coils' other bars

and rods, angles, shapes, sections, and wire)' A11 such products fall within the

scope of Chapter 72. Io ltle present case' the goods have been found to be flat

products, namely stainless steel coiis' Accordingly' the goods are prima facie

classifrable under CTH 72' Moreover, as per sub-para (2) of para (IV)(C) of the

Explanatory Notes to Chapter 72, surface treatments or other operations'

including cladding undertaken to improve the properties or appearance of the

metal or to protect it from rusting or corrosion do not alter the tariff

classification,exceptwhereexpresslyprovidedinspecifrcheadings'Inlightof

theabove,itisciearthatthesubjectgoodsremainciassifiableunderCTHT2.

5.3Flat-rolledproductsofstainlesssteelhavingawidthof600mmor

more are classifiable under cTH 7219, wlnereas flat-rolled products of stainless

steel having a width of less than 600 mm are classifiable under cTH 7220. In

respect of B/E No. 8710238 dated 05.03.2025, as per the invoice and packing

list:

O3 coils in Container No. IAAU2975392, lnavrng net weights of 9516 kg

and 9546 kg, were of width less than 600 mm and are therefore correctly,

classifiable under CTH 7220 20 90.

The remaining 12 coi1s, having a total net weight of 46,1.17 kg and gro

weight of 46,237 kg, were of width exceeding 6O0 mm and are co

classifiable under CTH 7219 35 90

S

,il
.t
/

,'&#x

In respect of B/E No. 8709704 dated 05.03.2025, based on the invo d

packing list, all 13 coils stuffed in Containers IAAU297 5969 al:d IAAU297

were of width exceeding 60O mm and are, therefore, correctly classifrable under
.. il

CTH 7219 35 90. The total gross weight of the 13 coils is 55,546 kg, and the

net weight is 55,416 kg.

Page 16 of 20

5.4 I find that the appellant, in respect of B/E No. 8709704 and

87 10238, both dated O5.O3.2O25, attempted to clear Cold Rolled Stainless

Steel Coils (Grade J3) correctly classifiabte under CTH 7219 35 90 and CTH

i

I



5'5 However, I find that the impugned order-in-original has directed
the mandatory re-export of the goods upon payrnent of a redemption fine of
Rs12,75,000/- under section 125 of the customs Act, 1962.This portion of the
order is contrar5r to the settled regar position raid down by various High courts
and .ESTAT Benches. section 125 of the customs Act does not confer any
authority upon the adjudicating officer to impose conditions such
mandatory re-export while allowing redemption of confiscated goods.

provision merely enables the grant of an option to redeem the goods
pa5rment of a fine in lieu of confiscation, and its scope cannot be expanded to
include conditional redemption. This legar position has been affirmed by the
Honhle Madras High court in commissioner of customs (chennai-rl) v. Magal

Engg. Tech Rrt. Ltd., 2O2t (3781 E.L.T. 409 (Mad.), wherein the Court held:

':8. ...We hold that the imposition of a condition of re export unde r Section 125

AS

The

on

of theAct wos not lustified and the imposition of such a condition is not);

{

nuls ed in lau-t and there ore the order i osin such condition is lioble to

set aside. The same is accordinglg set aside, and uLe direct that the

murrage, if any, imposed on the a-ssessee, will be treated as quashed" and_

set aside, and the goods in question maA be released. to the

respondent/ assessee forthwith without ang condition. "

5.6 In HBL Power Systems Ltd. v. CC, Visakhapatnam, 2olg 1362)

E.L.T. 856 (Tri. - Hyd.), it was held that neither the adjudicating authority nor

the Tribunal is empowered to stretch or modify the scope of Section 125 of the

customs Act. The Act does not confer any authority on customs officers to

compel an importer to re-export confiscated goods, and the imposition of such

t
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7220 20 90 as discussed above by mis-decraring them as ,,Decorative 
anddesigner coil for wall panel,, and classig.ing them under CTH 2326 906O. Thismis-classification appears to have been done with the intent to bypass therequirement of obtaining a No objection certificate (Noc) from the Ministry ofSteer' as mandated vide circurar d.ated 20.70.2023. rn the absence of themandatory Noc' the goods imported under the impugned B,ls of Entry becamerestricted/prohibited in nature. Accordingly, due to the above mis_declaration

of description, quantity, undervaluation, mis-classification, and non_fulfilment
of the NOC requirement, the goods covered under B/E No. g7O97O4 and87IO238, both dated O5.03.2O2S, are liable for confiscation under Section
111(d) and 111(m) of the customs Act, 1962. consequently, the appellant is
liable for penalty under Section 112(a) of the customs Act. To this extent, the
Order-in-Original dated t3. LO.2O2S is upheid.



a condition is ultra vires the statute and liable to be struck down' The relevant

extracts of the said declsion are reproduced below for ease of reference:

*ll,ThescopeofSectionl2SoftheActi,slimited'bgtheuordsintllhiclt

it k framed and it is lzot open to the adjudicating authoitg or the Tibunal

(uho are creatures of the statute) to stretch' modtfu or restrict the scope of

this Section; they are bound bg it' Hon'b\e Supreme Court and High

courts can and do examine the uatiditg of the lauts and subordinate

legi.slations and pass jud.gmenLs annulling or modifuing them bg neither

the officers nor the Tibunat, as creations of the statute cannot do so' This

position hcrs been explained clearlg bg the Hon'ble Supreme Court in UOI

u. Kirloskar Pneumatics Compang - 1996 (84) E'L'T' 401 (S'C') in which it

uas held as under:

"According to these sub-sections, a claim for refund or an order of

refund can be mad.e onlg in accordance u'tith the proui'sions of

Section 27 ulhich inter alia includes the peiod of timitation

mentioned therein. Mr. Hid-agatutlah submitted that the peiod of

limitation prescriberl bg Section 27 does not applg either to a suit

filed by the importer or to a u-trit petition fited bg him and that in

such cases the peiod. of limitation wr>uld be three gears' Learned

Counsel refers to certain ciecisions of this Court to that effect We

shall assume for the purposes of this appeal that it is so,

notu.tithstanding the fact that the said question is nou-t pending

before a larger Constitution Bench of nine Judges atong with the

i.ssue relating to unjust enrichment. Yet the question i.s whether it is

permissibLe for the High Court to direct the authorities under the Act

to a-ct contrarA to the aforesaid statutory proui'sion. We do not think

it is, euen while acting under Article 226 of the Constitutton. The

power conferred bg Article 226/227 is designed to effectuate the

lau-t, to enforce the Rule of law and to ensure that the seueral

authoities and organs of the State Act in accordance with lau.t. It
cannot be inuoked for directing the authorities to act contr

lau.t. In particular, the Customs authorities, utho are the crea

the Customs Act, cannot be directed to ignore or oct con

Section 2'7, u-thether before or after amendment. Mag be t
Court or a Ciuil Court is not bound by the said prouisions b

authorities under the Act are. Nor can there be ang question of
High Courl: clothing the authoities uLith its pou.ter under Article 226
or the pou-ter of a Ciuil Court. No such delegation or confennent can

euer be conceiued. We are, therefore, of the opinion that the

direction contained in Clause (3) of the impugned order is

unsustoinable in la u.t."

provides

Thus, even in cases involving

the adjudicating authority

pIohibited goods,

with only

Section 125

two options:
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(a) to allow redemption on paJ,rrnent of fine; OT

The introduction of a third option conditional redemption subject to mandatoryre-export has no statutory basis and is not contemplated under the Act.Support for this position is also drawn from the fottowing decisions:

. 2019 (362) E.L.f . 154 (A.p.) Commissioner of Customs, Vishakhapatnam

(b) to refuse redemption altogether

ption fine, and the penalty are upheld. The appellant is permitted to

the goods on payment of the prescribed redemption fine. The direction

us. HBL Power Sgstems LTD

Pace India V. Commissianer of Customs, Bangalore 2O2O (322) E.L.T. 442(Tri. -Bang.).

5.8 In hght of the above findings, the appeals are partly allowed. The
direction in the impugned order mandating re-export of the goods is hereby set
aside' The appellant is permitted to clear the goods for home consumption
upon paJrrnent of the appricabre redemption fine, as the impugned order does
not disclose any reason for denying domestic clearance. There is arso no finding
that t].e imported goods ar€ of substandard quarity. Accordingry, the direction
for mandatory re-export is held to be unsustainable in 1aw.

6. In view of the above discussion and findings, and in light of the
judicial principles laid down by the Honble supreme court in M/s Kamlakshi
Finance corporation Ltd., r99r (s5) E.L.T. 433 (s.c.), the appeal is disposed of
in the follow.ing terms: The description, classification, weight as determined in

\{
impugned order is upheld, the confiscation of the goods, the imposition of

re

impugned order mandating re-export of the goods after redemption is set

e, and the appellant is allowed to clcar the goods for home consumption.

The goods shall be released within seven (7) days from the date of receipt of

this order, subject to compliance with the above conditions.

7. The appeal frled by the appellant is disposed of in the aforesaid terms.

^TTESTEO (AMIT UPTA)

Commissioner (Appeals),

Customs, Ahmedabad

,r?

\

.rr[l*, E.t{rErrDE{t
d|.r, \'F.6 ( trir.r' ), ,Fr/r4i

gggrr2rai (ATPEALS), exMEOr 1rO
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Dale: 20.71' .2025

(1) F.No. s / 4s-48s I CUS/MUN/2s-26

by Speed Post /E-Mail

To,
M/s Shree Ganesh Industries,

Kila No. 6 I I I I I 2-4, Village Jwahra,

Sub Tehsil Khanpur, Kala Gohana, Sonipat131301

c

4

to:

The Chief Commlssioner of Customs, Gujarat' Custom House'

Ahmedabad./-s9ry

fhe erinciplaltommissioner of Customs, Custom House 'Mundra'
The Additional commissioner of customs, Import Assessment, custom

House, Mundra.

Guard File.
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