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T
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\ . »
SEHASUASNTCRID Y. dleis Order-in-Original no.
ISING OUT OF ORDER-IN- MCH/ADC/ZDC/113/2025-26 dated
ORIGINAL NO. 13.10.2025
ST RSTRIGRAD e
ORDER- IN-APPEAL ISSUED 20.11.2025
ON:

5] M/s Shree Ganesh Industries,
HUIGPABHHITA NAME  AND Suraj Electronic Works, 24A B, Vishav
ADDRESS OF THE | Karma Colony, Raipur Road, New Jawahar
ALERERONT: Nagar, Hisar, Haryana — 125001
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This copy is granted free of cost for the private use of the person to whom it is issued.
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1. iNW. I-._)‘f TJ__TUJ,J' \JUUI ,LVI.\.J’.L\,.‘ N e NS

2. | drrgremfutaH 1962 BHIURT 129 gret (1) @YTENTe)
Fyhafafafaa f TR T e TP RATe IS 3T
i rircr SIS e ot (A i EE L CE R (SmdgYy), fRwaETey,
RIS AHT) e RS IR TR aade.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.
ﬁ'ﬂﬁl’%ﬁﬂﬁ'ﬁlﬁmmrder relating to :

(@) | PRI AaB IR ATE.

(a) |any goods exported

(E) ‘“wﬁ‘“lqmmﬁ%fﬂa‘é|a|E:{aa|Ei'lqla|aﬂ”Hﬁﬁ?ﬂ"la“FT"5‘“"‘4qualiq“qqlamaﬂ”am
any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination

(b) |if goods unloaded at such destination are short of the quantity required to be unloaded at that destination,

@) | SrTRIem TR, 1962 HIHTIX FUTSA S HTEATTT A pae A e AT 3G,

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

3. g-‘-l‘f’l&!’ﬂ]’&ﬂﬂﬁﬂq‘ﬂﬁl]ﬂ!ﬁﬂﬂ[Hé‘ﬂﬁﬁ‘éﬂ'ﬂﬂaqﬁqﬂ_a'ﬁiialEf'll'[Ii%iﬂaia-lﬁl‘li'aaﬂﬂﬂﬁliﬂﬂﬂﬁl@it
The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(@) | PIRWIGE, 1870bHGE.6  AIgEl 1 P R P TEARGIIAE S 4

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
| item 6 of the Court Fee Act, 1870.

@) | Srgeaav b eTa A ga AT 4 Hfaar afeE!

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

M | gAteorsteagamdeTe! 4 ufaal

(c) | 4 copies of the Application for Revision.

(9) | gAQeudeTaaR @b ergu T e g, 1962
AruiRarasieraiie ¥y avs saiteiRRfumeiFeihiderdiamande.

(RUTE AT ATS. 1000/-(FUCEH EARHATH \ &
*
) SramitareTe! rafRrayraEs T RE gL HR.6 '
HATATgTea S, AT T S R RIS R TS A HH S HE [ B b & T H 6.
gfegIe®, 20
ARafeusaradfiaside s Ead®.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.l..UOO!- (Rupcc.s one thousand only) as the case may be, under the Head of other receipts, fees, fines,
fm"fenurcs a'n'd M:sccl'laml:ous Items being the fee prescribed in the Customs Act, 1962 (as amended) for
filing a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh
rupees or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4. | HEH.

%a@qqﬁmmﬁ%m&mmmﬁwﬁaﬁmﬁmﬁhwan%mﬁamwm@ﬁaﬁz
mrgemarfufan 1962 FURT 129 (1) FyNTBTHRI.T.-3

mmmmmmmm
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In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can
file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise
and Service Tax Appellate Tribunal at the following address :

AR, mﬁm&{ﬂfﬁu&rﬁl Customs, Excise & Service Tax Appellate Tribunal,
W.mm West Zonal Bench

SRR, ggHTTHaH, e e TRUTTRYE, R | 2™ Floor, Bahumali Bhavan,

al,3BHGIEG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5. [ OHIeRAURTa, 1962 BIURT 120 T (6) SHUIAIATIeHHIULTAH, 1962 BIURT 1
O0E 2 PR S IR E IR EINIECE RIS R E R RIS
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -
(@) MWWMWGWW
(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;
@ - = o p— - p —
FHIATEE IR AT rdraaER UG d], U aEwReug
(b) | where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;
@ | eI TE T A AT e U g RTAT TR AT e 3 o Ter TG S 1Y
Lo G IR EC P R E I GIRA (U RS 1S
where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
(c) which the appeal relates is more than fifty lakh rupecs, ten thousand rupees
() | SR TG AUV, AT 10% HETHIAUR, I B UIYeh UGS AaIGHE, dG s
10% JETHRAUR, SIEIPaae S daraHe, STy |
) An appeal against this order shall lic before the Tribunal on payment of 10% of the duty demanded where
uty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. INATARINRT 129 (T Soraidaid e ueR U ar g araR e b ATd G- Tua- (@)

sOieHslaefeTedta ¢ - YAl (W)
SN ECRE RE B Ee I Eabi e RN R PR RS

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

Page 3 of 20




Los avvs way g R St L E R R L

ORDER-IN-APPEAL

Present appeal has been filed by M/s Shree Ganesh Industries, Suraj
Electronic Works, 24A B, Vishav Karma Colony, Raipur Road, New Jawahar
Nagar, Hisar, Haryana - 125001, (hereinafter referred to as the ‘Appellant’) in
terms of Section 128 of the Customs Act, 1962, challenging the Order-in-
Original no. MCH/ADC/ZDC/113/2025-26 dated 13.10.2025 (hereinafter
referred to as ‘the impugned order’) issued by the Additional Commissioner of

Customs, Import Assessment, Customs House, Mundra.

2. Facts of the case, in brief, are that Ministry of Steel issued circular
dated 20.10.2023 vide which Ministry of Steel has notified Steel and Steel
Products (Quality Control) order under the BIS Act, 2016. Periodically, the
Ministry issues such QCO orders to cover more grade of steel and related
products. The Quality Control Order mandates that all the steel products
imported into the country must be having BIS license/ certification and
accompanied with Mill Test Certificate and be Marked with ISI and BIS license
number. For smooth implementation of Quality Control Order, the Ministry of
Steel has constituted a Technical Committee (w.e.f. October 2018) for
examination and analysis of the application(s) received for issuance of
clarification, whether the product(s) which are being imported without BIS
certification are covered under Steel QCO or not. Further, Ministry of Steel
made mandatory for all the steel importers to apply and seek clarification on
the TCQCO Portal for each and every steel consignment which is imported in
the country without BIS license/certification. It is clarified that the Ministry of
Steel issues clarification for each single import consignment. In this regard, it
is further clarified for each and every consignment, the importer need sub
fresh application through TCQCO portal, unless stated otherwise i

clarification issued.

2.1 In view of above, on scrutiny of EDI data, it has been observed‘"t'ha \-/

Importer M/s Ganesh Industries (hereinafter referred to as ‘importer ‘form
sake of brevity) did not file bill of entry against 02 BL No. A33FA00062 az;d
A33FA00063 both dated 19.01.2025. As per IGM No. 1121123 dated
29.01.2025 imported has imported architectural designer decorative artlcle of
wall panel under HSN 73269060. After putting on hold importer filed 02
warehouse BE. No. 8709704 and 8710238 both dated 05.03.2025 at Mundra
port through Broker M/s Shri Balaji Logistics under CTH 73269060. Since,
CTH 7326 is not covered under Steel Quality Control Order, hence, importer
has neither uploaded copy of BIS certificate nor NOC from Ministry of Steel.

2.2 The country of origin is CHINA. Total Declared Assessable value of the
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,65,361/- (Rs. One crore twenty seven lakhs sixty five thousand
three hundred and sixty one Rupees) and total duty payable is Rs. 39,54,710/-
(Rupees thirty nineLacs Fifty-Four Thousand Seven Hundred and ten).

2.2 The examination of the goods covered under BE. No. 8709704 and
8710238 both dated 05.03.2025 were carried out at Seabird Marine Services
CFS on 06.03.2025.

2.3 Further, as per examination reports dated 06.03.2025, goods were found
stuffed in the form of cylindrical shaped rolls of coils. These cylindrical shaped
rolls of coils were wrapped in light green coloured PP Packaging. On cutting
these PP Packaging, it was found that these coils were having shine on surface.
No discrepancy in respect of size i.e. width and thickness etc. has been noticed
against as per declaration in invoice.

2.4 Further, during examination, Positive Metal Identification (PMI)
test was conducted with the help of PMI gun. During the PMI test proceeding,
the test results were taken and as per test report, it is seen that in all coils
stuffed in 02 containers, Nickel content is found in the range of .8-1.5%,
chromium content is found in the range of 13%-15% and Manganese is found
in the range of 7.5-13%.

2.5 As per examination report, goods prima facie appears to flat rolled
product of Stainless Steel in the form of Coil instead of declared description i.e.
Decorative and designer coil for wall penal.

2.6 In view of above, prima facie, it appears that all major component
1.e. Nickel, Chromium, Manganese etc. of goods imported BE. No. 8709704 and
8710238 both dated 05.03.2025is in line of chemical composition of Stainless
Steel Coil/sheet J3 Grade.

2.7 Further, as per General Explanatory Note to Chapter 72 Part
(IV)(B), Cold-worked products can be distinguished from hot-rolled or hot-
drawn products by the following criteria :-

- the surface of cold-worked products has a better appearance than that
of products obtained by a hot process and never has a layer of scale;

- the dimensional tolerances are smaller for cold-worked products;

- thin-flat products (thin "wide coil", sheets, plates and strip) are usually

produced by cold-reduction;
- microscopic examination of cold-worked products reveals a marked

deformation of the grains and grain orientation parallel to the direction of
working. By contrast, products obtained by hot processes show almost

regular grains owing to recrystallization;

2.8 In this case, during examination, goods have been found with thickness
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only 0.26 mm which is very thin and having shiny surface without any

irregularity on surface. Further, as per SIMS registrations  No.

MOSSIMS01022507989  amd MOSSIMS010225027983 dated2.02.2025
uploaded in e-Sanchit, importer has declared sub category as Flat Products-CR
Coil of 200 series grade.

2.9 Further, flat rolled products have been defined under Chapter
Notes of 72 Chapter wherein at para 1(k), definition of flat rolled products has

been mentioned which is as under: -

Flat Rolled Products: - Rolled products of solid rectangular (other than
square) cross-section, which do not conform to the definition at (ij) above in
the form of: Coil of successively superimposed layer, or Straight lengths,
which if of a thickness less than 4.75 mm are of a width measuring at
least ten times the thickness or if of a thickness of 4.75 mm or more of a
width which exceeds 150 mm and measures at least twice than thickness.
Flat Rolled Products include those with patterns in relief derived directly
from rolling (for example, grooves, ribs, chequers, tears, buttons, lozenges)
and those which have been perforated, corrugated or polished, provided
that they do not thereby assume the character of articles or products of
other headings. Flat rolled products of a shape other than rectangular or
square, of any size, are to be classified as products of a width of 600 mm
or more, provided that they do not assume the character of articles or

products of other heading.

2.10 As per examination report and photos attached during
examination vide examination reports dated 06.03.2025, it is clear that goods
are having rectangular (other than square) cross section as length and width of
coil is different and further, goods are in the form of rolls of cylindrical shaped
coils. As per photos attached, goods are in the form of coils having one layer

superimposed upon another layer. Hence, prima facie, it appears that goods 4

are well covered in definition of flat rolled products and hence, ri
classifiable under chapter 72. Hence, prima facie, it appears that goods

rolled product of Cold Rolled Stainless Steel in coil form having Grade J3.
\%

&

Ty / |

23X The Harmonized Commodity Description and Coding System-
Explanatory Notes (EN’s) constitute the official interpretation of the
Harmonized System. As per General notes of Explanatory notes of Chapter 72,

Chapter 72 and 73 covers following items: -

This Chapter covers the ferrous metals, iLe., pig iron, spiegeleisen, ferro-

\
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alloys and other primary materials (sub-Chapter 1), as well as certain
products of the iron and steel industry (ingots and other primary forms,
semi-finished products and the principal products derived directly
therefrom) of iron or non-alloy steel (sub-Chapter II), of stainless steel (sub
Chapter III) and of other alloy steel (sub-Chapter IV). Further worked
articles, such as castings, forgings, etc., and sheet piling, welded angles,
shapes and sections, railway or tramway track construction material and

tubes are classified in Chapter 73 or, in certain cases, in other Chapters.

2.11 From the above, it is clear that product of stainless steel as defined
in sub chapter III are covered under chapter 72. However, further worked
articles, such as castings, forgings, etc., and sheet piling, welded angles,
shapes and sections, railway or tramway track construction material and tubes
are classified in Chapter 73 or, in certain cases, in other Chapters. From the
plain reading of above, it appears that impugned goods are flat rolled products
of stainless steel not the further worked article i.e. casting, forgings etc., hence,

the same, prima facie, appears to be rightly classifiable under chapter 72
instead of 73.

2,12 Further, as per Explanatory notes of Chapter 72 wherein at sub
para (2) of para (IV) (c), it has been mentioned that Surface treatments or other
operations, including cladding, to improve the properties or appearance of the
metal, protect it against rusting and corrosion, etc. Except as otherwise
provided in the text of certain headings, such treatments do not affect the

heading in which the goods are classified.

2.18 It is clear that semi-finished products are converted into finished
product and these finished products are further subdivided into 02 categories
at products ("wide flats", including universal plates", "wide coil", sheets
and strip) and long products (bars and rods, hot-rolled, irregularly
I coils, other bars and rods, angles, shapes, sections and wire) and all
e/products are well covered under chapter 72. Since, in this case, goods
Yefe found in the form of flat products i.e. Stainless Steel Coil, hence, goods
prima facie appears to be rightly classifiable under CTH 72. Further, vide
subpara (2) of para (IV) (C), it has been clearly mentioned that Surface
treatments or other operations, including cladding, to improve the properties or
appearance of the metal, protect it against rusting and corrosion, etc. except as
otherwise provided in the text of certain headings, such treatments do not
affect the heading in which the goods are classified. Since, in this case, during
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examination, goods have been found laminated with thin PVC film. Prima facie,
the same was in peelable form for protection against scratches, corrosion etc.
Hence, in light of above, it is clear that PVC lamination does not change the
classification of goods as mentioned in subpara (2) of para (IV)(C) and goods

will be classifiable under CTH 72.

2.14 Further, flat rolled products of Stainless Steel are classifiable

under 7219 and 7220. The same rcads as under:; -

7219 Flat-rolled products of stainless steel, of a width of 600 mm or
more - Not Further worked than hot rolled, in coils: ...

ok

- Not further worked than cold rolled (Cold Reduced)

721935 -- Of a thickness of less than 0.5 mm

72193510 --- Chromium Type

72193520 --- Nickel Chromium austenitic type

72193590 --- Other

721990 - Other

72199090 --- Other

7220 Flat Rolled Products of Stainless Steel, of a width of less than
600 mm
- Not further worked than hot-rolled:
722020 - Not further worked than cold-rolled (Cold-reduced):
72202010 --- Skelp for pipes and tubes
--- Strips for pipes and tubes (Other than skelp) :
72202021 ---- Chromium type

72202022 ---- Nickel chromium austenitic type /\

72202029 ---- Other (EA ( 'H

72202090 --- Other \EA
722090 - Other \& N
ek \%31-/‘ 5

72209090 --- Other.

From the plain reading of CTH 7219 and 7220, it appears that flat rolled
product of stainless steel having width oi 600 mm or more than 600 mm are
classifiable under 7219 and flat rolled product of stainless steel having width
less than 600 mm are rightly classifiable under 7220. In case of B/E No.
8710238 dated 05.03.2025, as per invoice and packing list, total 03 coils in
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container No. JAAU2975392 having net weight 9516 Kgs. and 9546 Kgs. we're
having width less than 600 mm, hence, prima facie, appears to be rightly
classifiable under CTH 72202090 and remaining 12 Coils having total Net
weight 46117 Kgs. and Gross Weight 46237 Kgs. having width more than 600
mm are rightly classifiable under CTH 72193590. Further, in case of B/E No.
8709704 dated 05.03.2025, as per invoice and packing list, all 13 coils stuffed
in 02 container No. IAAU2975969 and IAAU2975005 were having width more
than 600 mm, hence, prima facie, appears to be rightly classifiable under CTH
72193590. Total Gross Weight of 13 coils is 55546 Kgs. and Net weight is
55416 Kgs.Duty leviable under CTH 72193590 and 72202090 is @ 27.735 %
(BCD @ 7.5% + SWS @ .75% + IGST @ 18%) while duty leviable under CTH
73269060 is @ 30.980 % (BCD @ 10% + SWS@1% + IGST @18%).

2.15 From the above, prima facie, it appears that importer have tried to
clear Cold Rolled Stainless Steel coil of J3 grade classifiable under CTH 7219
and 7220 by mis declaring them as “Decorative and designer coil for wall
penal” classifying them under CTH 73269060 in order to bypass condition of
seeking NOC from Ministry of Steel as mandated vide Ministry of Steel Circular
dated 20.10.2023. Thus, the goods are found to be without valid NOC issued
from Ministry of Steel and hence, found to be imported in violation of Circular
dated 20.10.2023 which makes the goods restricted /prohibited for import of
goods.
2.2 Further, a statement of Shri Ayush Singla, authorised
representative of the appellant has been recorded on 25.03.2025 wherein he
interalia stated that

* These Decorative and designer coil for wall penal are being used in lifts,
kitchen wall panel, Door Panels etc.
Supplier suggested that goods will be used in wall panel, door panel, lifts
etc. and suggested that goods shall be declared as Decorative and
designer coil for wall penal. Accordingly, they declared the goods as
decorative and designer coil.

As suggested by supplier, decorative and designer coilare primarily used

for making wall panel, lift panel, door panels etc. However, coil can be
used in many other applications.
e On perusal of definition 2(k) of chapter note 72, it appears that goods are
flat rolled products classifiable under CTH 72109.
2.21 From the above, it is evident that the appellant agreed during his
statement that goods imported vide BE. No. 8709704 and 8710238 both dated

05.03.2025 are classifiable under CTH 7219/7220. Further, they agreed that
Page 9 of 20



they will try to procure NOC from Ministry of Steel. However, till date, no NOC
for impugned goods has been produced. Further, after putting on hold by this
section, they shifted the responsibility of goods description and CTH on
supplier that supplier suggested them that these goods will be used in Kitchen
wall panels, lifts etc. and classifiable under CTH 73269060. However,
Importer’s authorised representative himself in his statement dated 25.03.2025
admitted that coil can also be used in Wall panel, Kitchen wall etc. and did not
claborate any difference between Decorative and designer coil for wall penal
and Cold Rolled Stainless Steel Coil grade J3 except surface treatment. Hence,
prima facie, it appears that importer M/s Shree Ganesh Industries vide BE. No.
8709704 and 8710238 both dated 05.03.2025 has tried to clear the Cold
Rolled Stainless Steel Coil grade J3 goods classifiable under 72 193590 and
79202090 as mentioned above by mis declaring them as Decorative and
designer coil for wall penal and classifying them under CTH 73269060 in order
to bypass NOC from Ministry of Steel as mandated vide circular dated
20.10.2023. Hence, in absence of NOC from Ministry of Steel mandated vide
circular dated 20.10.2023, goods imported vide impugned BE. No. 8709704
and 8710238 both dated 05.03.2025 became restricted/ prohibited in nature
and hence, due to above mentioned mis declaration of item description, qty.,
undervaluation, mis classification and in absence of NOC from Ministry of Steel
as mandated vide circular dated 20.10.2023, impugned goods imported vide
BE. No. 8709704 and 8710238 both dated 05.03.2025 appears to be liable for

confiscation under section 111(d) and (m) of the Customs Act, 1962.

2.12 Further, the appellant, vide 21.08.2025 has made following
submissions:
e With due respect, we would like to inform you that the Inspection

(IR) for the above-mentioned consignment has already been subngp KF
the SIIB team to Group IV. ' / &

e Accordingly, we request your kind approval and necessary dtrecns;r;;a\.fuﬁ
proceed with the re-export of the said goods, as per the applicable customs
regulations and procedures. All necessary formalities and document $
submissions have already been completed from our side. b

e In light of the above, we humbly seek your kind consideration to allow the
re-export of the goods. Further, in this regard, we hereby request to waive
Show Cause Notice (SCN) and Personal Hearing (PH).

e We humbly request that the matter may kindly be considered with a
lenient view during adjudication, since the goods have already incurred

heavy demurrage and detention charges as the shipment arrived more
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than six months ago , Accordingly we will accept the adjudicating with fine
and penalty.

* We shall remain sincerely grateful for your prompt and favourable action.

2.13 Consequently, the Adjudicating Authority passed the order as
under:
(i) He ordered that the declared description i.e. Decorative and designer

coil for wall penal of goods imported vide impugned Bill of Entry no.
8709704 and 8710238 dated 05.03.2025 is rejected and same to be re
determined as Cold Rolled Stainless Steel Coil /sheet grade J3.

(i)  He ordered that the declared CTH i.e. 73269060 be rejected and same
to be redetermined as 72193590 and 72202090.

(i)  He ordered to reject the declared weight i.e. 55416 Kgs and order to
re-determined the same as 55850 Kgs in case of BE NO. 8710238
dated 05.03.2025

(iv) He ordered that in case of BE. No. 8709704 dated 05.03.2025,
declared net weight i.e. 55633 Kgs. is rejected and same is
redetermined as 55850 Kgs.

(v)  He ordered that the goods imported vide BE No. BE. No. 8709704 and
8710238 both dated 05.03.2025 be considered as prohibited in as
much as these goods have been attempted to import without valid
mandatory NOC from Ministry of Steel as mandated vide circular
dated 20.10.2023.

(vij He ordered for confiscation of the goods imported vide BE. No.
8709704 and 8710238 both dated 05.03.2025 under Section 111 (d)
& (m) of the Customs Act, 1962. However, he gave the importer an
option under provision of Section 125(1) of the Customs Act, 1962, to
redeem the said goods for re-export purpose only on payment of

redemption fine of Rs.12,75,000 /- (Rupees twelve Lacs seventy five

thousands).

(vii) Heimposed a Penalty of Rs. 7,00,000/- (Rupees seven lacs) under
Section 112 (a)(i) of the Customs Act, 1962 upon M/s Shree Ganesh

Industries for the reasons discussed in para supra.
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3. The appellant has filed appeal wherein they have submitted
grounds which are as under: -

3.1 The appellant has submitted that the imported goods are not raw
coils but finished decorative and designer oil for wall panel, manufactured from
stainless steel containing chromium, manganese, nickel, and nitrogen, and
having undergone specialized processcs such as colour/coating, mirror
polishing. These treatments give the goods their distinct character as
decorative and designer oil for wall panel, rendering them suitable for
immediate use in wall cladding, facades, elevators, signage, kiosks, roofing
systems, and interior paneling. This follows the principle of “Change in Tariff”
which states that once there is a change in character or use occurs, they
subsequently fall under a different tariff heading.

3.2 The appellant further submitted the examination and the PMI
(Positive Metal Identification) Test conducted by the Department on the subject
goods are inconclusive and insufficient for determining the correct
classification of the goods under the Customs Tariff. The said reports merely
record the physical attributes of the goods, namely their cylindrical coil-like
shape and the presence of green-coloured polypropylene (PP) packaging. These
superficial characteristics do not establish the metallurgical composition,

intended use, or commercial identity of the goods.

33 The appellant further submitted that The Ld. Additional
Commissioner, vide the Impugned Order, has imposed a condition under
Section 125(1) of the Customs Act, 1962, requiring the Appellant to redeem the

confiscated goods solely for the purpose of re-export, upon payment of a

Section 125 is reproduced below:

SECTION 125. Option to pay fine in lieu of confiscation. —

Whenever confiscation of any goods is authorized by this Act, the od*e‘g‘}&:/ ¢
adjudging it may, in the case of any goods, the importation .c‘;f %

exportation whereof is prohibited under this Act or any other law for th@i % ,.
time being in force, and shall, in the case of any other goods, givg to thgh " ;

owner of the goods [or, where such owner is not known, the person from
such possession or custody such goods have been seized,] an option to
pay in lieu of confiscation such fine as the said officer thinks fit.

Provided that, without prejudice to the provisions of the proviso to sub-
section (2) of section 115, such fine shall not exceed the market price of

the goods confiscated, less in the case of imported goods the duty

N/
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chargeable thereon.

Where any fine in liey of confiscation of goods is imposed under sub-

section (1), the owner of such goods or the person referred to in sub-

section (1), shall, in addition, be liable to any duty and charges payable

in respect of such goods.”

3.4 The appellant submitted that Section 125 of the Customs Act, 1962, does
not confer any power upon the Ld. Additional Commissioner to impose
conditions such as mandatory re-export while allowing redemption of
confiscated goods. The provision merely enables the grant of an option to pay a
fine in lieu of confiscation, and its scope cannot be stretched to include
conditional redemption. This position has been affirmed in COMMR. OF CUS.
(CHENNALI) v. MAGAL ENGG. TECH PVT. LTD., 2021 (378) E.L.T. 409 (Mad.),
where the Hon’ble Madras High Court held:

“8. ...We hold that the imposition of a condition of re-export under Section 125

of theAct was not justified and the imposition of such a condition is not

envisaged in law and therefore, the order imposing such condition is liable to

be set aside. The same is accordingly set aside, and we direct that the

demurrage, if any, imposed on the assessee, will be treated as quashed and
set aside, and the goods in question may be released to the

respondent/ assessee forthwith without any condition.”

3.5 The appellant further submitted that that in the case of HBL Power
Systems Ltd. v. CC, Visakhapatnam, 2018 (362) E.L.T. 856 (Tri. - Hyd.) held that
neither the adjudicating authority nor the Tribunal can stretch or modify the
scope of Section 125. The Customs Act does not confer any power on officers to
compel importers to re-export goods, and any such condition is ultra vires the

statute and liable to be struck. The relevant extracts of the said decision are

racted herein for ease of reference:

11. The scope of Section 125 of the Act is limited by the words in which
it is framed and it is not open to the adjudicating authority or the Tribunal
(who are creatures of the statute) to stretch, modify or restrict the scope of
this Section; they are bound by it. Hon'ble Supreme Court and High
Courts can and do examine the validity of the laws and subordinate
legislations and pass judgments annulling or modifying them by neither
the officers nor the Tribunal, as creations of the statute cannot do so. This

position has been explained clearly by the Hon’ble Supreme Court in UOI
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v. Kirloskar Pneumatics Company - 1996 (84) E.L.T. 401 (S. C.) in which it

was held as under:
“According to these sub-sections, a claim for refund or an.o’rdef of
refund can be made only in accordance with t'he pmw:sw.ns.of
Section 27 which inter alia includes the period of lmitation
mentioned therein. Mr. Hidayatullah submitted that the period of
limitation prescribed by Section 27 does not apply either to a su‘it
filed by the importer or to a writ petition filed by him and that in
such cases the period of limitation would be three years. Learned
Counsel refers to certain decisions of this Court to that effect. We
shall assume for the purposes of this appeal that it is so,
notwithstanding the fact that the said question is now pending
before a larger Constitution Bench of nine Judges along with the
issue relating to unjust enrichment. Yet the question is whether it is
permissible for the High Court to direct the authorities under the Act
to act contrary to the aforesaid statutory provision. We do not think
it is, even. while acting under Article 226 of the Constitution. The
power conferred by Article 226/227 is designed to effectuate the
law, to enforce the Rule of law and to ensure that the several
authorities and organs of the State Act in accordance with law. It
cannot be invoked for directing the authorities to act contrary to
law. In particular, the Customs authorities, who are the creatures of
the Customs Act, cannot be directed to ignore or act contrary to
Section 27, whether before or after amendment. May be the High
Court or a Civil Court is not bound by the said provisions but the
authorities under the Act are. Nor can there be any question of the
High Court clothing the authorities with its power under Article 226
or the power of a Civil Court. No such delegation or conferment can
ever be conceived. We are, therefore, of the opinion that the

direction contained in Clause (3) of the impugned order is
unsustainable in law.”

3.6 The appellant submits that in view of the above submission, the
Appellant submits that even in cases involving prohibited goods, the

adjudicating authority has only two options under Section 125: (a) To allow

L %3

redemption on payment of fine; or (b) To not allow redemption. Imposing a

third option, conditional redemption subject to re-export, is not envis ™
under the Act. The appellant relied upon the following decisions: ,b[ 7~

* 2019 (367) E.L.T. 154 (A.P.) Commissioner of Customs, Vishakhapa -.,’;’Q'P

== 1
i 1

vs. HBL Power Systems LTD. N 2o
* Pace India V. Commissioner of Customs, Bangalore 2020 (372) E.L.T. 442
(Tri. -Bang.).
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3.7 - The appellant submitted that the proposed classification is
73269099. However, the Department has not adduced any evidence to prove
that the impugned goods deserve classification under CTH 7219/7220. The
Department has merely stated that the goods under import, namely, Cold
Rolled Stainless Steel having Grade J3, are flat rolled products. In the case of
Hindustan Ferrodo Ltd. v. CCE, Bombay [1997 (89) E.L.T. 16 (S.C.) the Supreme

Court held that the onus of establishing the classification lay upon the
Revenue.

3.6 The appellant also submitted that goods are not liable for

confiscation and penalty is not imposable in the present case.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 17.11.2025
wherein Shri Manish Jain, Advocate, appeared on behalf of the Appellant. He

reiterated the submissions made in the appeal memorandum.

DISCUSSION AND FINDINGS:

oL I have carefully and meticulously examined the Order-in-Original,
the memorandum of appeal, the submissions made during the personal

hearing, and all other materials placed on record.

b3 [ find that, as per the examination report and the photographs
taken during examination dated 06.03.2025, the goods possess a rectangular
(non-square) cross-section, as the length and width of the coils are different.
The goods are presented in the form of cylindrical coils, with multiple layers

erimposed one over the other. The visual evidence clearly establishes that

oods conform to the definition of flat-rolled products, and are therefore
grtly classifiable under Chapter 72. Accordingly, the goods are flat-rolled
@ -1 cts of cold-rolled stainless steel in coil form, of Grade J3. It is evident
\ Qm the HSN that further-worked articles—such as castings, forgings, sheet
piling, welded angles, shapes and sections, railway or tramway track materials,
and tubes—are classifiable under Chapter 73, or in certain cases under other
Chapters. The impugned goods are flat-rolled stainless steel products, and not
further-worked articles such as castings or forgings. Hence, classification
under Chapter 72, and not Chapter 73, is appropriate. Further, as per the
Explanatory Notes to Chapter 72, sub-para (2) of para (IV)(c) clarifies that

surface treatments or other operations—such as cladding—carried out to
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improve the properties or appearance of the metal or to protect it against

rusting or corrosion do not alter the classification, except where expressly

provided in the heading text.

52 I find that semi-finished products are further processed into
finished products, which are categorised into two broad groups flat products
(“wide flats,” including universal plates, wide coils, sheets, plates, and strip)
and long products (bars and rods, hot-rolled irregularly wound coils, other bars
and rods, angles, shapes, sections, and wire). All such products fall within the
scope of Chapter 72. In the present casc, the goods have been found to be flat
products, namely stainless steel coils. Accordingly, the goods are prima facie
classifiable under CTH 72. Moreover, as per sub-para (2) of para (IV)(C) of the
Explanatory Notes to Chapter 72, surface treatments or other operations,

including cladding undertaken to improve the properties or appearance of the
metal or to protect it from rusting or corrosion do not alter the tariff
classification, except where expressly provided in specific headings. In light of

the above, it is clear that the subject goods remain classifiable under CTH 72.

5.3 Flat-rolled products of stainless steel having a width of 600 mm or
more are classifiable under CTH 7219, whereas flat-rolled products of stainless
steel having a width of less than 600 mm are classifiable under CTH 7220. In

respect of B/E No. 8710238 dated 05.03.2025, as per the invoice and packing
list:

« 03 coils in Container No. IAAU2975392, having net weights of 9516 kg
and 9546 kg, were of width less than 600 mm and are therefore correctly,

classifiable under CTH 7220 20 90.

« The remaining 12 coils, having a total net weight of 46,117 kg and gros

classifiable under CTH 7219 35 90.

In respect of B/E No. 8709704 dated 05.03.2025, based on the invoic
packing list, all 13 coils stuffed in Containers IAAU2975969 and IAAU297
were of width exceeding 600 mm and are, therefore, correctly classifiable under

CTH 7219 35 90. The total gross weight of the 13 coils is 55,546 kg, and the
net weight is 55,416 kg.

5.4 I find that the appellant, in respect of B/E No. 8709704 and

8710238, both dated 05.03.2025, attempted to clear Cold Rolled Stainless
Steel Coils (Grade J3) correctly classifiable under CTH 7219 35 90 and CTH
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7220 20 90 as discussed above by mis-declaring them as “Decorative and
designer coil for wall panel” and classifying them under CTH 7326 90 60. This
mis-classification appears to have been done with the intent to bypass the
requirement of obtaining a No Objection Certificate (NOC) from the Ministry of
Steel, as mandated vide Circular dated 20.10.2023. In the absence of the
mandatory NOC, the goods imported under the impugned Bills of Entry became
restricted /prohibited in nature. Accordingly, due to the above mis-declaration
of description, quantity, undervaluation, mis-classification, and non-fulfilment
of the NOC requirement, the goods covered under B/E No. 8709704 and
8710238, both dated 05.03.2025, are liable for confiscation under Section
111(d) and 111(m) of the Customs Act, 1962, Consequently, the appellant is
liable for penalty under Section 112(a) of the Customs Act. To this extent, the
Order-in-Original dated 13.10.2025 is upheld.

3.8 However, I find that the impugned Order-in-Original has directed
the mandatory re-export of the goods upon payment of a redemption fine of
Rs12,75,000/- under Section 125 of the Customs Act, 1962. This portion of the
order is contrary to the settled legal position laid down by various High Courts
and CESTAT Benches. Section 125 of the Customs Act does not confer any
authority upon the adjudicating officer to impose conditions such as
mandatory re-export while allowing redemption of conﬁscateld goods. The
provision merely enables the grant of an option to redeem the goods on
payment of a fine in lieu of confiscation, and its scope cannot be expanded to
include conditional redemption. This legal position has been affirmed by the
Hon’ble Madras High Court in Commissioner of Customs (Chennai-II) v. Magal

Engg. Tech Pvt. Ltd., 2021 (378) E.L.T. 409 (Mad.), wherein the Court held:
“8. ...We hold that the imposition of a condition of re-export under Section 125
' of theAct was not justified and the imposition of such a condition is not
J" - . - . - - )
mehuisaqed in law and therefore, the order imposing such condition is liable to

s
L]

" fle set aside. The same is accordingly set aside, and we direct that the

-

emurrage, if any, imposed on the assessee, will be treated as quashed and
/ set aside, and the goods in question may be released to the

respondent/ assessee forthwith without any condition.”

5.6 In HBL Power Systems Ltd. v. CC, Visakhapatnam, 2018 (362)
E.L.T. 856 (Tri. — Hyd.), it was held that neither the adjudicating authority nor
the Tribunal is empowered to stretch or modify the scope of Section 125 of the
Customs Act. The Act does not confer any authority on Customs officers to

compel an importer to re-export confiscated goods, and the imposition of such
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a condition is ultra vires the statute and liable to be struck down. The relevant

extracts of the said decision are reproduced below for ease of reference:

«11. The scope of Section 125 of the Act is limited by the words in which
it is framed and it is not open to the adjudicating authority or the Tribunal
(who are creatures of the statute) to stretch, modify or restrict the scope of
tion; they are bound by it. Hon’ble Supreme Court and High

d do examine the validity of the laws and subordinate

this Sec

Courts can an
legislations and pass judgments annulling or modifying them by neither

the officers nor the Tribunal, as creations of the statute cannot do So. This
posttion has been explained clearly by the Hon’ble Supreme Court in UOI
v. Kirloskar Pneumatics Company - 1996 (84) E.L.T. 401 (S.C.) in which it

was held as under:

“According to these sub-sections, a claim for refund or an order of
refund can be made only in accordance with the provisions of
Section 27 which inter alia includes the period of limitation
mentioned therein. Mr. Hidayatullah submitted that the period of
limitation prescribed by Section 27 does not apply either to a suit
filed by the importer or to a writ petition filed by him and that in
such cases the period of limitation would be three years. Learned
Counsel refers to certain decisions of this Court to that effect. We
shall assume for the purposes of this appeal that it is so,
notwithstanding the fact that the said question is now pending
before a larger Constitution Bench of nine Judges along with the
issue relating to unjust enrichment. Yet the question is whether it is
permissible for the High Court to direct the authorities under the Act
to act contrary to the aforesaid statutory provision. We do not think
it is, even while acting under Article 226 of the Constitution. The
power conferred by Article 226/227 is designed to effectuate the
law, to enforce the Rule of law and to ensure that the several
authorities and organs of the State Act in accordance with law. It
cannot be invoked for directing the authorities to act contrary 8™ > »

law. In particular, the Customs authorities, who are the creatufgs0f %

the Customs Act, cannot be directed to ignore or act contr
Section 27, whether before or after amendment. May be thdy
Court or a Civil Court is not bound by the said provisions b
authorities under the Act are. Nor can there be any question of the

\ High Court clothing the authorities with its power under Article 226

\/ or the power of a Civil Court. No such delegation or conferment can
ever be conceived. We are, therefore, of the opinion that the
direction contained in Clause (3) of the impugned order is
unsustainable in law.”

5.7 Thus, even in cases involving pll‘ohibited goods, Section 125

provides the  adjudicating authority with  only Ttwo options:
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(a) to allow redemption on

payment of fine; or
(b) to refuse redemption altogether.

The introduction of a third option conditional redemption subject to mandatory

re-export has no statutory basis and is not contemplated under the Act.

Support for this position is also drawn from the following decisions:

2019 (367) E.L.T. 154 (A.P.) Commissioner of Customs, Vishakhapatnam

vs. HBL Power Systems LTD.

* Pace India V. Commissioner of Customs, Bangalore 2020 (372) E.L.T. 442
(Tri. -Bang.).

5.8 In light of the above findings, the appeals are partly allowed. The
direction in the impugned order mandating re-export of the goods is hereby set
aside. The appellant is permitted to clear the goods for home consumption
upon payment of the applicable redemption fine, as the impugned order does
not disclose any reason for denying domestic clearance. There is also no finding
that the imported goods are of substandard quality. Accordingly, the direction

for mandatory re-export is held to be unsustainable in law.

6. In view of the above discussion and findings, and in light of the
judicial principles laid down by the Hon’ble Supreme Court in M/s Kamlakshi
Finance Corporation Ltd., 1991 (55) E.L.T. 433 (S.C.), the appeal is disposed of
in the following terms: The description, classification, weight as determined in

Sl
/g dginption fine, and the penalty are upheld. The appellant is permitted to

4 E ( 9
\\:a\ ‘

\\ $,,J§éi'é, and the appellant is allowed to clear the goods for home consumption.
" The goods shall be released within seven (7) days from the date of receipt of

e impugned order is upheld, the confiscation of the goods, the imposition of

J’A the goods on payment of the prescribed redemption fine. The direction
i

mpugned order mandating re-export of the goods after redemption is set

this order, subject to compliance with the above conditions.

T The appeal filed by the appellant is disposed of in the aforesaid terms.

Al

ATTESTED (AMIT GUPTA)
Commissioner (Appeals),
archan /8 18aE RIMTENDENT Customs, Ahmedabad
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(1) F.No. S/49—489/CUS/MUN/25-26
By Speed post /E-Mail

To,

M /s Shree Ganesh Industries,

Kila No. 6/1/1/2-4, Village Jwahra,

Sub Tehsil Khanpur, Kala Gohana, Sonipat131301

Cgpy to:
\/ The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedaba%ﬁ)’v
2. The Principal Commissioner of Customs, Custom House ,Mundra.
3. The Additional Commissioner of Customs, Import Assessment, Custom

House, Mundra.
4. Guard File.

Page 20 of 20



