
dxlvtr(GJfio rngffidTflqtdq,

OFFICE O THE COMMISSIONEIT OF CUSTOMS (APPEALS),.}I6{fl-EK AHMEDABAD,

+fi 4th Ftoor, (gfr1HzFIHUDCo Bhavan, {W gf< tg rrl.arBhuvan Road,

qqt'qlfl Navrangpura, .,16q(Ffl-( Ahmcdabad 380 009

qiaN-#Cm Tel. No. 079-26589281

DtN - 2026027 1MN0000777F70

FILE NO.F

s I 49-5Oe / CUS I JMN / 2o24-2s

{q

ORDER-IN-APPEAL

r{fuEqq', 1e62 olEr{r

(UNDER SECTION

E CUSTOMS ACT,

t9621:

JMN-CUSTM-OOO-APP-438 -25-26

TT

Shri Amit Gupta

Commissioner of Customs (Appeals),

Ahmedabad

s frqio oaro 26.O2.2026

g OUT OF ORDER.IN-

RIGINAL NO.

ARISIN

d{Td . Ek{i6.

Final Assessment Order No SBY/10/2012-

13 dated 28.09.2012 issued from F. No.

BEISBy /24r l2olt-t2

q
IN ISSUED ON:

ORDER-
26.O2.2026

d

6
OF THE APPELLANT:ADDRESS

NAME AND

NA

havn
hi ti

M S VYU REAKIB GN Co 30
tS ele C nc rte khLo dan Baz B agar
rwo kS ta IP ot oN 51 &2 51 S Rep cyc ng

Yard AI So IS D t1S B ah
1

This copy s granted free of cost for the private use of the person to whom it is issued.
2 1952 129

sra-C{€{iltr{3

(1) (

s/49-509/CU 024-25 Page 1 of 13

128A OF

1

NO.

qrft ro-af pessep Bv

SHIPU



following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parlierment Street, New Delhi within 3 months fromihe
date of communication of the order.

9 DD(1) ofthe Customs Act, 1962 (as amended), in respect of theUnder Section 12

,/Order relating to :

(s)

(r) any goods imported on baggage.

(td)

afd

(b)
aded in a conveyance for importation into India, but which are not unloaded

at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination ifgoods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

any goods lo

(rI) , 1962 sftqr€rx

(c) Palrment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.
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n 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (i) of
s Act, 1962 shall be accompanied by a fee of -the Cust

Under S

(s')

(a) amount of duty and interest demanded and penalty levied by any officer of
the case to which the appeal relates is five lakh rupees or less, one thousand

where the
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(b) amount of duty and interest demanded and penalty levied by any officer of
the case to which the appeal relates is more than five lakh rupees but not

?isilqnFqq

where
Customs
exceedi fifty lakh rupees, five thousand rupees ;
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M/s. NAVYUG SHIP BREAKING CO., 03, Steel Center, Lokhand Bazar,

Bhavnagar, works at Plot No. 152 & 1S3, Ship Recycling yard,

Alang/Sosiya, Dist. Bhavnagar (hereinafter referred to as "the appellant,,)

have filed the present appeal in terms of Section 128 of the Customs Act,

1962 against the Final Assessment Order No SBy llO/2O12-13 dated

28.09.2OL2 issued from F. No. BE/SBy l24L/2oll-12 (hereinafter referred

to as "the impugned order") passed by the Assistant Commissioner,

Customs Division, Bhavnagar (hereinafter referred to as "the adjudicating

authority'').

2. Briefly stated, facts of the case are that the appellant had

purchased and imported one vessel MV KADMOS (hereinafter referred to as

the "said vessel") for brea}jng from M/s Monteros Maritime Inc, p.O.Box No

556, Charlestown Nevis as per the Memorandum of Agreement dated

2l/O9/2O11. The Light Displacement Tonnage (LDTI I Light Ship of the

said Vessel as declared in the MOA dated 2l.O9.2}ll was 10456

MT/10291.3 LT and the total purchase price was U.S.D 5,231,OOO.OO

C.I.F. at safe anchorage Alang, West Coast, India. The said vessel arrived at

Alang anchorage on 01. 1 1 .201 1 and completed customs boardirig

formalities on 02.11.2011. Entry inward to the vessel was granted on

02.lL.2Ol1. During the course of accomplishing vessel's arrival Boarding

formalities a Trim and Stability Information Booklet in the name of the

vessel "M/V KADMOS was found on board the vessel which has been found

approved by the Class Surveyors. In the above Trim and Stability Book, the

LDT of the vessel was found mentioned as 10456.30 MT. The said Book

has been stamped & signed by the master of 
.the 

vessel in token of having

found on board the vessel and certifying LDT of the same.

2.1 The appellant filed Bill of Entry under protest for clearance of the

said vessel u/s 46 of the Customs Act, 1962 ot 22/LL l2oll along with

.: relevant documents irz. copy of MOA Survey Report dated 02/ll l2Ol7 for

. dightship, Bunkers etc. The Trim and Stability Book has shown the LDT of

i::!he vessel as 1045er.30 MT i.e. 10291'63 LT and the said weight of the

'.;'vessel has been duly certified by the surveyor M/s. Pinnacle Marine

Services Pvt. Ltd., D. Mantresh Shopping Point, Ghogha Road, Bhavnagar

vide their Survey Report No. BIHV /1849-A/ l1 dated 02.ll'20ll'

Accordingiy, the Bill of Entry was assessed provisionally u/s 18(1) of the

Customs Act, 7962 for want of production of documents viz, original Bill of

Sale and Commercial Invoice & MOA. The import dut5r of Rs 4,33,73,508/-

assessed provisionally thereon was paid by the importer vide Challan No.

s/49-509/CUS/MIJtt /2024 -25 Page 4 of 13
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iMP.SBY 42L/2OlL-2012 dated 22llll2Ol1. The out of customs charge

of the sai vessel was given on 03 / 12 /2011 .

S bsequently, the importer vide their letter dated 22/ll /2oll
a Building Certificate of Industrias Reunidas Caneco S.A., Rio

De Janei , Brazil in the ex-name "NATICA showing Light Weight of the

vessel no

Further,

the said

d during weight measurement before its delivery as 9846.60 MT

e importar also submitted Addendum No. 1 dated 19.11.2011 to

MOA reducing the purchase price to USD 4,826,0OO.0O and

No. 2 dated 19.11.2011 mentioning the light ship of the vesscl

9846 MT 9690.9 L"t.

e provisional assessment was finalized by the impugned order by

as held that the Transaction value of the vessel has to be taken

,23l,OOO / - which was mentioned in the MOA dated 2 L09.201 1 .

with the impugned order the appellant filed appeal before the

oner (Appeals), who vide Order 1n Appeal No

MR(A)/JMN/2O13 dated 12.O9.2013 upheld the impugned order

eved with the Order in Appeal No 277 ICOMMR(A)/JMN/2O13

.09.2013 the appellant filed appeal before Hon'ble CESTAT,

ad. The Hon'ble CESTAT, Ahmedabad vide Final Order No.

2022 dated 15.08.2022 set aside the Order in Appeal No

MR(4/JMN/2013 dated 12.09.2013, and remanded the matter

ommissioner (Appeals) for fresh consideration, particularly in

o the genuineness of the addendum entered into between the

and the supplier and all the issues are kept open.

remand proceedings Shri Rahul Gajera, Advocate appeared for

hearing on 72.02.2026 in virtual mode on behalf of the appellant

ted the submissions made before Hon'ble CESTAT pursuant to

ch tter was remanded. He pointed out Para 7 of Hon'ble CESTAT

er ed 5-8-2022, in support of his argument that once the cogency of

rea ons for price reduction is established and not in dispute,

thenti ty of addendum by which price was reduced also cannot be

question.

e appellant has made the following submissions before the

ESTAT pursuant to which matter was remanded. The appellant

the submissions made before Hon'ble CESTAT which are as

e original price of USD 5,231,000/- mentioned in MOA dated 21-

was by agreement between the Seller and the Appellants

ted by the reduced price of USD 4,828,000/- by Addendum dated

I

ti

a')

c



19-11-2011, prior to the delivery of the vessel on 2t-ll-2)tl and since

only the agreed reduced price was actually paid by amendment to letter of

credit on 19-11,-2011, the said reduced price is the transaction value of

the vessel under Section 14 ofthe Customs Acl 1962.

o It is undisputed that the price of US $ 5,231,O00/- originally mentioned

in The MOA dated 21-9-20 1 1 was by agreement between the Seller and

the Appellants substituted by the reduced price of US $ 48,28,OOO1- by

Addendum anted 19- 1 1-201 1 executed by the Seller and the Appellants.

r It is also undisputed that the said Addendum was executed by the Seller

and the Appellants on 19-11-2011 prior to the delivery ofthe vessel to the

Appellants on 21 - 1 1 -2Ol )..

o It is also undisputed that it is only the reduced price of US $ 4,S28,O00/-

which has been actually paid by the Appellants to the Seller by

amendment made to the Letter of Credit on 19-11-20i 1 and no amount

over and above US S 4,828,000/- has been paid by the Appellants to the

Se11er.

. In view of the above, it is the said reduced price of US $4,823,000/-

which is the transaction value of the vessel in terms of Section 14 of the

Customs Act 1962. In support of this submission, reliance is placed on

the decision of the Hon'ble 'fribunal in the case of CC v Jai Bharat Steel

Industries-2O0s (192) DLT 792, which has been upheld by the Hon'ble

Supreme Court in 20 1 6 (340) ELT A 138 (SC) As laid down in the aforesaid

decision, where the price of thc vessel imported for breaking up, is before

the delivery of thc vessel to thc importer at the anchorage, reduced by

mutual agreement between the Se11er and the importer by Addendum to

the original MOA, and only such reduced price is actually paid by the

importer to the Seller, it is such reduced price actually paid, which is the

transaction value under Section 14 and the original price mentioned in

the MOA which is not paid, cannot be the transaction value under Section

14.

'. . As held in Paras 13, 13. l, 13.2, 13.3 and 14 of the aforesaid decision in

CC v Jai Bharat Stcel Industries, where the vessel was to be at the risk of

. lh" seller until delivered to the buyer, the property/ title in the vessel

. . 'continued to vest in the seller and therefore prior to delivery of the vessel,

:. : 
' the parties were free to negotiate the price originally fixed and bring about

a variation in the original contract in which event they will not be held

bound to the terms of the original contract and the altered terms will now

bind them. In such an event it is negotiated reduced price which is

payable and is therefore the transaction value ofthe goods. As held in the

said judgment, with reference to the provisions of Sale of Goods Act 193O

and Section 62 of the Contract Act, if the parties to the contract agree to

si49-5 09/CU S/MUN /2024 -25 Page 5 of 13
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the

substi te a new contract or to rescind or alter it, the original contract

need n t be performed. This means that if the parties have agreed to a

differen price than the one which was stipulated in the original contract,

r cannot be compelled to pay the price originally stipulated after

the p

the o

es have mutually agreed to substitute a reduced price by altering

contract. Therefore, as held in the said judgment, the price

y fixed in the MOA is not inflexible and it could be varied by

agreement of the parties to the contract and since it is such

varied rice which is actually paid, it is such varied price which is the

transa on value under Section 14 of the Customs Act 1962.

Similar , in the case of Chaudhary Ship Breakers v CC-2010 (259) ELT

161 (s ), in which the vessel had been imported for being broken up and

e mentioned in the original MOA dated l9-ll-1997 was reducedthe pri

by Add ndum dated 8-12-1997 after the arrival of the vessel on 21-11-

e Hon'ble Supreme Court held that in view of Section 14 of the

Act 1962, the factum of actual paJrment of the price in terms of

the Ad endum cannot be ignored while determining the value of the

vessel der Section 14 of the Customs Act 1962

In vi of the aforesaid decisions, the Assistant Commissioner and

sioner (Appeals) have clearly erred in holding that since at the

time of try of the vessel in territoria-l waters of India, the price was US $

mutual

Custo

5,23r,

transa

and th

enter

after

Genu

Appe

1t-20t

by the

therefo

the afo said decisions, the reduction in the price was agreed upon only

arrival of the vessel in India.

eness of the Addendum by which the price was reduced before

of the vessel and necessity of price reduction are unquestionable.

tis disputed that the said Addendum was executed by the Seller and

eAp llants on l9-ll-2o11 prior to the delivery of the vessel to the

pp ts on 2 1- 1 1-2O 1 1 . It is also undisputed that it is only the

price of US $ 4,828,0o0/-which has been actually paid by the

ts to the Seller by amendment made to the Letter of Credit on 19-

reduce

00/- in terms of the MOA, the same has to be taken as the

tion value for the purpose of Section 14 of the Customs Act 1962

t the reduced price (actually paid) agreed upon after the goods

the territorial waters of India cannot be the transaction value. In

1 and no amount over and above US $ 4,828.0OO/- has been paid

Appellants to the Seller. The genuineness of the Addendum is

unquestionable.

Asm tioned herein above, in terms of Clause 13 (F) of the MOA, the

Seller required to certiff and confirm the light weight of the vessel to

be 102 1.3 L Tons based on Trim And Stability Booklet arrd f or Capacity

d/or Deadweight Scale and/or Builder's Certificate

1997,



. During the boarding of the vessel the following documents were found on

board the vessel:

a) Building Certifrcate dated 12-1-1983 of Industrias Reunidas Caneco

S.A. who had built the vessel and as per which the Light Weight of the

vessel was 9,846.6O Tons.

b) Photocopy of pages of Trim and Stability Book as per which the Light

Weight of the vessel was 10456.30 M. Tons.

. In view of the Building CerLilicate of the vessel Builder showing lesser

Light Weight of 9,846.60 Tons than that mentioned in the MOA, the

Appellants by letter dated 8-11-2O11 addressed to the local agents of the

Seller, declined to accept delivery of the vessel.

In response to the Appellants' said letter dated 8-11-2O11, the Seller gave

legal notice dated 8-11-2011, to the Appellants through their London

Lawyers, Stepenhson Harwood, threatening legal proceedings against the

Appellants.

The Appellants responded to the said legal notice by their e-mail of 9-11-

2011 whereby the following points were made:

(a) That the original builder certificate duly signed bearing the stamp of the

Builder was found on the vessel which shows that the Light weight of the

vessel was 9846.60 Tons,

(b) That only photo copy of few pages of Trim and Stabilit5r Book had been

provided and that the original Trim and Stability Book is not produced,

(c) That as per the MOA, the Vessel was built in 1983 and there is no

mention of any Conversion of the vessel till the time of sale which would

alter the original Light weight of the vessel.

(d) That in view of the above it was evident that the seller was trying to

defraud the Appellants by mentioning Light weight which was higher than

that mentioned in the Builder Certilicate.

. Upon the Appellants raising the aforesaid points in response to the legal

notice given by the Sellers, the Sellers abandoned their threat of legal

action against the Appellants and instead agreed to reduction in price and

executed the Addendum, thereby vindicating the Appellants' stand as

regards the Light Weight of the vessel.

i The Appellants, stand that when there was discrepancy in the Light

', weight mentioned in the two documents referred to in clause 13 (F) viz.

Builder certifrcate and Trim and Stability Book and the original of the

latter in its entirety was not provided and when there is no Conversion

Certificate or mention of Conversion of the vessel in the MOA which would

alter the original Light Weight mentioned in the Builder's Certificate, the

Seller was not entitled to claim the price on the basis of Light Weight

s/49-5 09/CUS/MUN 12024 -25 Page 8 of 13
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mention d in the photocopy pages of 'frim and Stability Book, stood

by the Seller.

above circumstances it was not open to the Assistant

ioner and the Commissioner (Appeals) to substitute their

t for that of the Seller and hold that the Trim and Stability Book

e authentic. The very fact that in response to the points raised by

llants by their e-mail dated 9- 1 i -20 1 1 , the Sellers, who were

th legal advice, abandoned their threat of legal action against the

ts and instead agreed to reduction in price and executed the

m, vindicated the Appellants' stand. 'lhe genuineness of the

m and the necessity of price reduction agreed to thereby cannot

be questioned.

have gone through the facts of the case available on record,

f appeal and submissions made during personal hearing. The

e decided in the present appeal is that the final assessment of the

ill of Entry done by the adjudicating authority taking transaction

SD 5,231,000/- as mentioned in the MOA dated 27.O9.2O11, io

and circumstances ofthe case is legal and proper or otherwise.

is observed that the appellant purchased and imported the vessel

OS (hereinafter referred to as "the said vessel") for ship breaking

s Monteros Maritime Inc., Charlestown, Nevis, under a

dum of Agreement (MOA) dated 21.O9.2O11. As per the MOA, the

ight Displacement Tonnagc (LDT) was declared as 10,456 MT

LT), and the total purchase price was USD 5,231,0O0 CIF Alang,

e vessel arrived at Alang anchorage on 01.11.2011 and completed

formalities on 02.1 1 .2011. During boarding, a Trim and Stability

n Booklet found on board approved by class surveyors and

the Master recorded the LDT as 10,456.30 MT. The appellant

of Entry under protesl on 22.I1.2011 under Section 46 of the

Act, 1962, supported by relevant documents, including a survey

ted 02.1 1.2011 issued by M/s Pinnacle Marine Services h/t. Ltd.,

the LDT at 10,456.30 MT. The Bill of Entry was provisionally

under Section 18(1) of the Act due to non-submission of the

Bill of SaIe, Commercial Invoice, and MOA. Customs duty

to Rs. 4,33,73,508/- was paid on 22.11.2011, and out-of-

granted on 03.72.2071. Subsequently, the appellant submitted

g Certificate issued by Industrias Reunidas Caneco S.A., Brazil (in

l's former name "NATICA"), indicating a light weight of 9,846.60

dum No. 1 dated 19.11.2011revised the purchase price to USD

and Addendum No. 2 dated 19.11.2O11 revised the LDT to

In the

Commis

I

customs



t

9,846 MT (9,690.9 LT). However, the provisional assessment was finalized

by the impugned order, holding that the transaction value remained USD

5,231,000 as per the original MOA dated 2t.O9.2O11. The appellant,s

appeal was rejected by the Commissioner (Appeals) vide Order-in-Appea-l

No. 277 ICOMMR(A)/JMN/2O13 dated t2.O9.2O13, thereby upholding the

impugned order.

5.2 Aggrieved with the Order in Appeal No 277 ICOMMR(A)/JMN/20i3
dated 12.09.2013 the appellant filed appeal before Honble CESTAT,

Ahmedabad. The Hon'ble CESTAT, Ahmedabad vide Final Order No.

A/ 10923/2022 dated 15.08.2022 set aside the Order in Appeal No

277 ICOMMR(A)/JMN/2013 dated 12.O9.2Ot3, and remanded the matter

to the Commissioner (Appea-ls) for fresh consideration, particularly in
relation to the genuineness of the addendum entered into between the

appellant and the supplier and all the issues are kept open.

5.3 It is observed that the original agreed price of the subject vessel was

USD 5,23 1,000/- as reflected in the Memorandum of Agreement (MOA)

dated 21.09.201 1, on the basis of which the subject Bill of Entry was

initially assessed by the adjudicating authority. Subsequenfly, vide

Addendum No. 1 dated 19.1 i.201 1 executed between the seller and the

appellant, the price of the vessel was revised downward to USD

4,828,OOO/-, prior to delivery of the vessel on 21.i1.2011. On examination

of the records, it is seen that during boarding of the vessel, the original

Builder's Certificate dated 1 2.0 1 . 1983 issued by Industrias Reunidas

Caneco S.A., the builder of the vessel, was found on board. As per the said

certificate, the Light Weight of the vessel was recorded as 9,846.00 MT,

whereas the MOA dated 21.09.2011 declared the Light Weight as 10,456

MT. In view of this discrepancy, the appellant, vide letter dated 08. 1 1.201 1

addressed to the seller's local agent, declined to accept delivery of the

vessel. In response, the seller, through their London-based solicitors,

Stephenson Harwood, issued a legal notice dated 08.11.2011 to the

appellant. The appellant, by e-mail dated 09.11.20L 1, reiterated that the

.;, original Builder's Certilicate bearing the builder's signature and stamp

; "tlearly indicated the Light Weight as 9,846.00 MT. The appellant further

.-..,iontended that the MOA recorded the vessel as built in 1983 and did not

l" i.rdi""t. any subsequent conversion or modification that could have altered

the original Light Weight. It is further observed that, upon receipt of the

appellant's communication dated 09.11.2011, the seller withdrew the

proposed legal action and agreed to renegotiate the terms. Consequently,

the parties executed Addendum No. 1 (relating to price) and Addendum No-

2 (relating to weight) both dated 19.11.2011, whereby the original price of

s/49-5 09/CUS/MU N I 2024 -25 Page 10 of 13



5.5

board

acce

con

s/49-509/CU /2024-25 Page 11 of 13

5.4 It

reflected

19.11.20

between

the vess

dated 18

USD 5,2 1,000/- was substituted with USD 4,828,0OO/-, and the Light

Weight s revised to 9,846 MT I 9,690.9 LT in place of the figure

originally mentioned in the MOA.

is further observed that the price of USD 5,231,000/- originally

in the Letter of Credit dated 23.09.2011 was amended on

1 to USD 4,828,OOO I - in line with the revised terms agreed

e parties. The appellant has submitted that only the reduced

amount USD 4,828,000/- was actually remitted to the seller pursuant to

the ame dment of the Letter of Credit dated 19.11.201 1, and that no

conside tion over and above the said amount was paid. Accordingly, it is

contend that USD 4,828,OOO /- represents the actual transaction value of

within the meaning of Section 14 of the Customs Act, 1962. It is

also obs that the reduced price stands corroborated by the Bill of Sale

dated 18

the purc e price of the vessel is recorded as USD 4,828,OOO/-.

us, the records reveal a clear and contemporaneous sequence of

events c mmencing with the discovery of the original Builder's Certificate

dated 12 01.1983 issued by Industrias Reunidas Caneco S.A., found on

vessel, which indicated the Light Weight as 9,846.00 MT as

against

discrep

10,456 MT declared in thc MOA dated 2\.O9.2O11. The

cy in weight prompted the appellant to formally decline

of delivery and raise objections with the seller. This was

followed

by the s

on the

y exchange of communications, including the legal notice issued

er and the appellant's detailed response substantiating its claim

is of the original Builder's Certificate. Consequent to such

correspo dence and negotiations, the parties mutuaily agreed to revise the

al terms. The agreed reduction in price was formally recorded

through Addendum No. 1 dated 19.1 1.201 I (pertaining to price) and

Addend No.2 dated 19.11.2011 (pertaining to weight). The revised

consider tion of USD 4,828,000/- was further reflected in the Bill of Sale

lL.2Ol1 and duly incorporated in the amendment to the Letter of

redit d d 19. 1 l.20l7, whereby the amount stood reduced from USD

31 0 /- to USD 4,828,OOO/-.It is also on record that the pa5rment was

ted nly to the extent of the reduced amount. The above chain of

m tary evidence establishes a consistent and credibie nexus between

e dis of the discrepancy, renegotiation of contractual terms,

amendm nt of financial instruments, and ultimate payment of the reduced

consider tion. In these circumstances, the amount of USD 4,828,OOO1-

represen

qualifies

the price actually paid or payable for the vessel and therefore

as the transactiorr valuc in terms of Section 14 of the Customs

I 1 .201 1 issued by the seller in favour of the appellant, wherein

-d(

}Lit? .



5.6 In this regard I rely upon the decision in the case of Chaudhar5r

Ship Breakers v CC-2010 (259) ELT 161 (SC), wherein the vessel had been

imported for being broken up and the price mentioned in the original MOA

dated 19.11.1997 was reduced by Addendum dated O8.12.1992 alter tine

arrivai of the vessel on 21.11.1997, the Hon'ble Supreme Court on question

whether the transaction value of the vessel is to be price mentioned in the

original MOA or the reduced price indicated in the addendum, held that in

iight of the statutory provisions, the factum of actual paJrment of the price

in terms of the addendum cannot be ignored while determining the value of

the vessel under Section 14 ofthe Customs Act 7962.

5.7 Further I also rely upon the decision of the Hon'ble Tribunal in the

case of CC v Jai Bharat Steel Industries-2O05 (192], ELT 792, which has

been upheld by the Hon'ble Supreme Court in 2016 (340) ELT A13S (SC)

wherein it was held that the price fixed in the MOA, though ordinarily

binding on the parties, is not inhexible and is subject to any change that

the parties to contract may mutually agree. It was further held that as

provided by Section 3 of the Sale of Goods Act, 1930, the provisions of

Indian Contract Act, 1872 would apply to such transactions. Section 62 of

the Contract Act provides that if the parties to the contract agree to

substitute a new contract or to rescind or alter it, the original contract need

not be performed. 'll:is means that if the parties have agreed to a different

price than the one which was stipulated in the original contract, the buyer

cannot be compelled to pay the price originally stipulated after the parties

have mutually agleed to substitute a reduced price by altering the original

contract. Thus it is thus clear that that the price originally fixed in the MOA

was not inflexible and it could be varied by mutual agreement of the parties

to the contract and since it is such varied price which is actually paid, it is

such varied price which is the transaction value under Section 14 of the

Customs Act 1962.

5.8 In view of the foregoing discussion and the contemporaneous

documentary evidence placed on record, I am of the considered opinion

that the genuineness and validity of the addendum executed between ttre

appellant and the supplier cannot be doubted. The reduction in price was

not unilateral or post facto, but arose out of a substantiated discrepancy in

the declared Light Weight of the vessel, duly supported by the original

Builder's Certificate and followed by negotiations, - {ormal execution of
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Act, 1962, Accordingly, in view of the contemporaneous documentar5r trail

and absence of any material to suggest additional consideration, the

genuineness and bona fides of the addendum executed between the

appellant and the supplier cannot be doubted.

4\



addenda, issuance of a revised Bill of Sale, and corresponding amendment

to the Le r of Credit. It is further evident that the original Letter of Credit

dated 23.

amended on 19. 1 i .201 1 to USD 4,828,000/- in consonance with the

ntractual terms. The records also indicate that pa5rment was

effected to the extent of thc amended amount. There is no material on

record to suggest payment of any additional consideration, whether directly

tly. Accordingly, the amount of USD 4 ,828,OOO I -, being the price

actually

within th meaning of Section 14 of the Customs Act, 1962. Therefore, the

value of the subject vessel is required to be determined on the

basis of SD 4,828,000/- and assessed accordingly

revised c

or 1n

assessab

fi

6. I

dd

S

t3J-

view of above, the appeal frled by the appellant is allowed

I ATTEST El)
(AMIT

l{tqr
B Re red Post (,1

tt

3rl1ft:,' : F'riiTEl',lOEN1

COMMISSIONER (APPEALS)

CUSTOMS, AHMEDABAD.

+

F.Nos. S

To

The

1

2

Co to:

Dated -26.02.2026

M/s NAVYUG SHIP BREAKING CO.,
teel Center, Lokhand Bazar, Bhavnagar,03,

wor at Plot No. 152 & 153, Ship Recycling Yard,
g/Sosiya, Dist. Bhavnagar,

Rahul Gajera, Advocate
04D&CDynasty,CGRoad,

o . S P Stadium, Navrangpura
medabad- 380 009

Ahm
hief Commissioner of Customs Gujarat, Customs House,
dabad.

ommissioner of Customs, Customs (prev), Jamnagar.
eputy/Assistant Commissioner of Customs, Customs Division,

The

The

4e-soe/ cus/ rMN / 2024 -5gA 
g j

S

1

2

J

Bh
4. Gu

s/49-509/CU

File

25 Page 13 of 13

.2011, which reflected the price of USD 5,23l,OOO/-, was duly

or payable for the vessel, constitutes the transaction value
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