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T UG 39 otad & el SUdI & o U # & 6l @ T AT9 98 SR [l T g

This copy is granted free of cost for the private use of the person to whom it is issued.

rTees SUTTan 1962 @1 URT 129 81 f (1) (3YT SRTUq) & fefta Frafafag 4fml &
ATel S T § B¢ fad 39 1SN | U B A HEYH BT gl A 39 AW B WKW
# o & 3 7R & sicy IR whug-/quE Tfya (3ndeT "y, fad Harery, (e faum)
wug Anf, 7% e &1 gAdervr 1de UKd B AHd 6.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

fAafaf@a TrafRd 313w/ Order relating to :

89 & ®u H nufad &g JId.

(a)

any goods exported

(9)

YIRd § HT4aTd $37 o [$d! ag § @l 791 dfed HRd § 390 T-aed ¥H W IaRr 7 7¢ A1
1 I T /F R IaR 91 & g 3fda #rd IR F 919 R 7 39 T ®F W IR
0 Hra @t 7 # enifira wre ¥ o gl

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
gquantity required to be unloaded at that destination.

(M

drarges sfufan, 1962 & AT X auT 39 A= ¢ T Fodl & dgd Led amad! Bt
el

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

AT 3Mded UF §Id [aHTde B [aAiey UReU # UK SAT g1 o9 <i7d 36! 9id
@t wreft R 39 & Wiy Fufafes v daw e Tt

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by : /\ AV 3

(@)

I B UF,1870 & A< H.6 YT 1 & 1T Fuliid foT U $UR 59 oew A ;ﬁ‘ﬁg ™
i

Rt we uft & vare 1R @ e g fewe am g A, ~( &

(@)

|5 | 55
4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as, '.f;x\g sCribed A
under Schedule 1 item 6 of the Court Fee Act, 1870. "N

o

(®)

Tiag A & AAral 91y qa e @1 4 ufagi, afe g1

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(m

TARI&U & forg sde @1 4 ufaar

(c)

4 copies of the Application for Revision.

(H)

UARIE U] STdGA GO R & (oY ATed ATy, 1962 (Tu1 Funfyqg) 7 Huffa v &t
3 e, BN, qus, wrsdt R fafay oY & 2ff & el orar @ # 3. 200/-(F 9T & A A=)
¥.1000/-(FUT TS gAR AT ), w91 oft grer 81, ¥ ¥ fRra ymarT & ymfores g+ a6
@1 <1 ufoai. gfe e, T 791 ST, I T €8 St AR R T TS 99 a7 399 FH
81 I T8 B & ¥9 7 3.200/- 3R 9fe 1o @@ | ifie €1 & B9 & 9 ¥ $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4. | Hg 9. 2@ A Gud A S ATl S A & A B aG Bl Aiad 99 A1y ¥ HEd
Weqy ®Xal 8 o § SR sfufran 1962 @ uRT 129 U (1) & ¥l wid w3 H
Hrryes, g IaE Y@ AR §a1 HX Hid fyeru & grg Fafaf@a ud w sdia a3
THd 8

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :
W, Harg IAG eh 9 a7 Y Ulfery | Customs, Excise & Service Tax Appellate
siftrepvur, ufEsdt &=ty de Tribunal, West Zonal Bench

e} Hfora, sgATel ¥, e MRUTR g9, | 204 Floor, Bahumali Bhavan,

3HRdI, SHgHATEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
5. | HTATIe® SATUTITH, 1962 B URT 129 T (6) & feflH, AR S(fuf-gd, 1962 ®I URT 129
T (1) & yef= ordta & wry Fafafed goe dav 819 9rfee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(@) | ordia § giad AT A oel [ SHATRed SHTUSTRY gIRT HI T4 Yewb R ST qyT el
g1 €8 9 W UiY 9@ U 1 IR $H g d TP gUR I

(a) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

(@) | T @ GrEd AaTHa 3§ ogl [ ATHTRe® USRI gRT AT T4 Yewb MR 4TS qyT Gl
T 28 # I3T UiE arE w9 ¥ e ) afe Ul vew @ € iU q 7 dl; Ui g9
¥qQ

(b) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(M) | ordier & graraia ATHA A ol [l raTew AU gIRT HIT 74T Yedb X TS YT T
T4 &8 B IHH TUME a8 FU¢ ¥ U@ 7 1 W gUR IUC.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

XV oTeT T s SIS ® W, W T U@ @ 10% 9a B0 K, oig] Yod T1 Ued U 48 441G A ¢, U1 48 B 10%
1 R W), Wgl Saa &s faarg A @, srdie @ S |

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6. | 39 MUTITE BT YR 129 (T) & SraTld Uid WS & §He a0R Yd® fded - (F)
A& AW F e a1 Tafd) #1 QURA S foe a1 fesht s e & g ey g ot : - sryar
(@) e a7 ST UF BT AT & Y ER ded & WY 3Ud Ui W $1 Yed l Haw

g =ifeu.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s. Kalpana Exim, Office No. B-11, Hotel
Indraprasth, Near Shakti Nagar Circle, Adani Port Road, Mundra (K) - 370 421,
(hereinafter referred to as the ‘Appellant’) in terms of Section 128 of the Customs
Act, 1962, challenging the Order-in-Original nos. MCH/ADC/AKM /209 /2024-
25 dated 02.12.2024 (hereinafter referred to as ‘the impugned order’) issued by
the Additional Commissioner, Customs, Mundra (hereinafter referred to as ‘the

adjudicating authority’).

2. Facts of the case, in brief, are that the present matter originated
from specific, actionable intelligence gathered by the Directorate of Revenue
Intelligence (DRI), Gandhidham Regional Unit. The intelligence indicated the
operation of a high-level, organized smuggling cartel involving a common set of
individuals who utilized multiple dummy entities and front firms to facilitate
the illegal importation of restricted and prohibited goods. Initial enforcement
actions were triggered on September 1, 2022, by the interception of vehicle No.
GJ12BV0610 near Palsana Chokdi, Surat. This vehicle was found to be
carrying a consignment of 823 cartons cleared from Mundra Port (Container
No. TLLU4615592). Upon detailed inspection at ICD Sachin, officers discovered

a massive concealment of foreign-brand E-cigarettes of the "Yuotto" brand,

. AVET o
totaling 85,600 pieces in various flavors such as Strawberry Watermelon'and——<>
Blueberry Ice. These items were hidden behind a "cover" of declared hou’s¢ho§i§f§-_¥{; ) ‘)

| -.'_,_: Bt A ;:;
goods to deceive visual inspections. 54 Wi ') / ,F' /
N 55 /}

2.1 Subsequent analysis of the Customs system data, combined Wxth ! ?/,-"
extensive field investigations and the recovery of incriminating digital records,
revealed that this interception was merely the tip of a much larger operation.
Investigations revealed that this was part of a larger operation involving 18
containers imported under the names of eight different dummy entities,

including M/s. J.H. Enterprises.

2.2 The specific focus of this proceeding pertains to a high-value
consignment imported in the name of M/s. J.H. Enterprises (IEC:
AQIPH7863E) via Container No. TGBUS5160748 under Bill of Lading No.
YMLUS226013593. The investigation into this specific container highlighted

\
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the syndicate's agility in attempting to evade detection once an enforcement
action was initiated. As the DRI began intercepting related shipments, the
importers, in connivance with the overseas shipper (M/s. Yiwu Surui Imp and
Exp Co. Ltd.) and the shipping line (M/s. Huan Ming/Yang Ming Line),
attempted a desperate "Change of Destination" (COD) while the vessel was still
in transit to Mundra. They sought to divert the container to Jebel Ali, UAE, by
manipulating the manifest and preparing two parallel sets of Bills of Lading—
one declaring "Floor Clean MOP" for Mundra and another declaring "Household
Items" for Jebel Ali. This fraudulent maneuver was intended to erase the
shipment's connection to the Indian port and escape the jurisdiction of Indian
Customs. Despite these elaborate attempts to divert the cargo, the DRI
successfully placed the container on hold, and it was examined at Mundra Port

under Panchnama dated September 16/17, 2022.

2.3 The physical examination of Container No. TGBU5160748 yielded
an inventory of highly offending and prohibited goods that vastly differed from
the manifest. While the documents declared 754 cartons of "Floor Clean MOP,"
the search actually recovered 200,400 pieces of foreign-brand E-cigarettes and
80,000 pieces of silicon "pop-up" toys. Additionally, the consignment contained
14,000 LCD writing pads and 2,500 head massagers that were used as
structural concealment. The E-cigarettes, falling under HS Code 8543, are
strictly prohibited for import into India under DGFT Notification No. 20/2015-
2020 dated September 26, 2019, and the Prohibition of Electronic Cigarettes
Act, 2019. The 80,000 toys were also classified as offending goods due to a total
lack of mandatory Bureau of Indian Standards (BIS) compliance as required
under Policy Condition 2 of Chapter 95 of the Customs Tariff (specifically IS:

ﬂ,...fa--‘-QB.ZS parts 1, 2, 3, 4, 7, and 9). The syndicate's failure to provide safety
F.@d (3
X f

7 ot

cations and the deliberate concealment behind "Floor Clean MOPs'
cored a clear intent to bypass public health regulations and safety

ds, posing a significant risk to the domestic market.

The investigation into the culpability of the parties involved
established Shri Mohammad Asif Sathi as the central mastermind and
"beneficial owner" of the cartel. He orchestrated the racket by acquiring IECs
from dummy firms; in this specific instance, he utilized the services of Shri
Tahir Menn to create the firm M/s. J.H. Enterprises by fraudulently using the
identity documents of Shri Juma Hamir Halepotra, a caretaker of Asif’s
bungalow in Bhuj who had no knowledge of the business. The cartel’s modus

operandi involved a professional division of labor: Shri Baldevsinh Vala of M/s.
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Kalpana Exim managed the logistics of "crossing" containers—a process where
cleared goods were moved between vehicles or containers at secret locations to
evade e-way bill tracking and enforcement checkpoints between Mundra and
Bhiwandi. Meanwhile, Shri Samir Sharma, a G-Card holder of a Customs
Broker firm, was implicated in submitting manipulated documents to the
authorities, often on the instructions of the forwarders rather than the actual

IEC holders, whom he had never met.

2.5 Granular details of the coordination were recovered from the "Mm"
WhatsApp group, where members discussed the "stuffing" of prohibited items
in the containers. Chat logs showed Baldevsinh Vala advising other members
to stack E-cigarettes away from the container doors to avoid detection during
partial Customs examinations and suggesting that "crossing” was necessary to
prevent the DRI from tracking the containers via electronic surveillance. Shri
Asif Sathi admitted in his statement that he paid hefty sums—up to ¥17 Lakh
per container—for the successful clearance of these prohibited consignments.
The investigation also unearthed a financial circuit where cash was collected
from domestic buyers like "Raju Bhai" or "Sohail Bhai" and deposited into the
bank accounts of the dummy firms to facilitate formal remittances to the

foreign suppliers in China, thereby giving the illicit trade a veneer of legitimate

commerce.
2.6 The legal and financial implications of the seizure are substantial.
Under Rule 12 of the Customs Valuation (Determination of Value of Impoptéd h\ )

Goods) Rules, 2007, the transaction values declared in the documents; ficfea \ 2\

‘5:" e ,
}w;?f; ) 5

rejected due to gross mis-declaration and the absence of any credlblelgzr;;ca | 51
data. Consequently, the value was re-determined sequentially through Rulcs ., S fj_f. ,
to 9. Given the absence of identical or similar goods in the valuation database, -~ .~
the value was arrived at using Rule 9 (the residual method) based on a
comprehensive market survey and a report from a Government-approved
Chartered Engineer. The market price of the seized E-cigarettes alone was
estimated at approximately %2,400 per piece, totaling 48,09,60,000.
Combined with the mis-declared toys and electronics, the total value of the

offending goods in this single container approached %50 Crore.

2.7 By knowingly concerning themselves with the removal,
concealment, and dealing of prohibited and mis-declared goods, the noticees

violated multiple sections of the Customs Act, including:
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Section 111(d), (f), and (m): For importing goods contrary to prohibitions and
for filing entries that did not correspond to the actual value or description of

the goods.

Section 112(a) and (b): For acts of omission and commission—including the
failure to examine goods and the facilitation of fraudulent clearances—that

rendered the goods liable for confiscation.

Section 114AA: For the deliberate use of false and fraudulent documents,
including forged invoices and manipulated packing lists, in the transaction of

business with Customs.

2.8 The investigation concluded that the entire operation was a
deliberate attempt to defraud the government exchequer of legitimate revenue
and bypass essential quality standards intended for consumer safety. The
cumulative evidence, including WhatsApp chats, voluntary statements under
Section 108, and the physical recovery of contraband, established a
"preponderance of probability” that the syndicate operated with full knowledge

of the illegal nature of their trade.

2.9 On the basis of the investigation, Show Cause Notice was issued
to M/s. J.H. Enterprises and other persons involved. Consequently, the
Adjudicating Authority confirmed the liability of the goods for confiscation and
the imposition of significant personal penalties on M/s. J.H. Enterprises and
other accomplices under Sections 112 and 114 of the Customs Act, 1962, for
their roles in a "well-hatched conspiracy” to defraud the national exchequer.
The Adjudicating Authority passed the following order in respect of the
appellant.

(A) In respect of offending goods i.e E-Cigarettes and toys :-

He imposed penalty of Rs. 7,00,000/- upon the appellant under
Section 112(a)(i) of the Customs Act, 1962.

respect of dutiable goods where bills of Entry not filed :-

(I) He imposed penalty of Rs. 5,000/- upon the appellant under Section
112(a)(ii) of the Customs Act, 1962.
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SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Additional Commissioner,
Customs, Mundra. In the Grounds of Appeal, the appellant has contended as

under:

3.1 The appellant contends that the impugned order is a non-speaking
order because it fails to address all grounds raised during the adjudication

process.

3.2 The appellant hereby says and submit that Ld. Adjudicating Authority has
nowhere held that the appellant was involved in any import/clearance related

activity in relation to the imported goods.

3.3 The Ld. Adjudicating Authority has erred in failing to appreciate that the
notice does not bring out any evidence to show that the appellant had either any
occasion to deal with them or he was part of any whatsapp group. Hence, no
omission or commission that allegedly rendered goods liable to confiscation
under Section 111 can be attributed to appellant. On this basis, the appellant
say and submit that he was not liable to penalty under Section 112 (a) and/or
112 (b) and Section 114AA of Customs Act, 1962.

3.4  The appellant hereby says and submit that insofar as preparing invoice is

concerned, there is no evidence to show that the appellant had any

knowledge about the actual nature of goods imported by the importer

o
) 0
<

>
n

7]

-
«

be verified from the statements of various persons including Shri Asif S ;‘S%Q ;
. B
Baldevsinh Vala, Authorized Person of M/s. Kalpana Exim and Sh f-
“ >
sy * //

Sharma of Custom Broker M/s. All Cargo Services. Hence, the appellar&&
liable to penalty under Section 112 (a) and/or 112 (b) and Section 114AA of
Customs Act, 1962

a
'

3.5 The appellant had also sought cross-examination of abovenamed persons,
which has since been brushed aside without any findings. Hence, the impugned

order is also passed in violation of the principles of natural justice.

3.6 The entire investigation was carried out behind his back inasmuch as DRI
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never recorded his statement before making allegations qua goods imported by
M/s. JH Moreover, there is no evidence to show that the appellant had any prior
knowledge about the actual nature of goods imported by the importer This may
be verified from the statements of various persons including Shri Asif Sathi, Shri
Baldevsinh Vala, Authorized Person of M/s. Kalpana Exim and Shri Samir
Sharma of Custom Broker M/s. All Cargo Services. Hence, Ld. Adjudicating
Authority has erred in imposing penalty on appellant under Section 112 (a)
and/or 112 (b) and Section 114AA of Customs Act, 1962.

3.7 Itis an admitted position that no bill of entry was filed in respect of goods
imported in the name of M/s. JH Therefore, there is no question of issuance of
any invoice in lieu of transportation, forwarding etc. by appellant. The show
cause notice as well as impugned order also does not pinpoint any invoice issued
by appellant in respect of goods imported by M/s. JYM. Therefore, on this ground

also, the impugned order is not tenable in the eyes of law

PERSONAL HEARING:

4, Personal hearing was granted to the Appellant on 10.12.2025
following the principles of natural justice wherein Shri Vikas Mehta, Consultant,
appeared for the hearing and re-iterated the submissions made at the time of

filing the appeal.

DISCUSSION AND FINDINGS:

-9, I have carefully gone through the case records, impugned order

“"1/‘.

(.
o

‘pg‘&sed by the Additional Commissioner, Customs, Mundra and the defense put

.'." r' -i,
$ | ,gf:,{;fbrth.by the Appellant in their appeal.

‘hl

L

e &1 4 The Appellant has contended that they had no knowledge of the

i '?fa-;

e thcnt nature of the cargo imported in the name of M/s J.H. Enterprises. However,

a granular analysis of the evidence unearthed by the Directorate of Revenue
Intelligence (DRI) reveals a sophisticated and deliberate involvement that far
exceeds the scope of legitimate commercial agency. The investigation established
a direct and recurring link between the mastermind of the syndicate, Shri
Mohammad Asif Sathi, and Shri Baldevsinh Vala of M/s Kalpana Exim. In his
statement dated 10.03.2023, recorded under Section 108 of the Customs Act,
1962, Shri Asif Sathi explicitly named Shri Baldevsinh Vala as the person
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responsible for managing the "logistics and customs coordination" for their illicit

imports.

5.2 Crucially, Shri Sathi revealed that the Appellant was not just hired
to move containers, but was integrated into the planning phase. The Appellant
provided the necessary "infrastructure of deception," which included identifying
dummy IECs and ensuring that the documentation reflected "low-risk" items like
"Floor Clean Mops" to bypass the Risk Management System (RMS) of Customs.
The Appellant’s claim of being a "stranger" to the transaction is belied by the fact

that the entire pre-import coordination was routed through them.

5.3 The most damning evidence of complicity arises from the digital
footprints recovered from the mobile devices of the syndicate members. Shri
Baldevsinh Vala was an active participant in a WhatsApp group titled "Mm,"
which served as the operational command center for the smuggling activities.
The chat logs show Shri Baldevsinh Vala advising other members on the "safe
ratio" of prohibited goods. In one specific instance, he instructed that the
prohibited items should not exceed 30% of the total volume of the container,
while the remaining 70% must be the declared cover cargo. This instruction is a
clear indicator of mens rea, as a legitimate logistics provider would have no

reason to provide "stealth ratios" for cargo loading.

5.4 The chats further reveal the Appellant discussing the "valuation" of
the goods. Shri Baldevsinh assured the group that he would "manage the invoice
values" to ensure that the declared value remained below the threshold that

triggers intensive scrutiny. The investigation found that M/s Kalpana Exim was

like M /s J.H. Enterprises were often indigent individuals whose docume
procured by the syndicate. The Appellant handled the KYC formalities
dummy entities, knowingly presenting them as legitimate importers

Customs authorities.

5.5 The modus operandi adopted by the syndicate, with the Appellant’s
active assistance, involved the "layering" of cargo. The prohibited e-cigarettes and
non-BIS compliant toys were packed deep inside the container, while the front
portions were packed with "Floor Clean Mops." The Appellant’s role was to ensure
that the Bill of Lading and the subsequent Bill of Entry reflected only the "Mops."
The Appellant’s defense that "no Bill of Entry was filed" is a technicality that does
not absolve them. Section 112(a) and (b) penalize any person who is "in any way

concerned in any fraudulent evasion or attempt at evasion of any duty." The act

\
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of bringing the prohibited goods into the Indian Customs Waters with the intent
to mis-declare them constitutes a completed act of "improper importation” under
Section 2(25) of the Act.

5.6 A standard freight forwarder operates on the basis of documents
provided by the client. However, when the forwarder starts giving instructions
on how to pack the container to avoid detection and how to manipulate the value,
they cross the line from a service provider to a co-conspirator. The Appellant’s
active involvement in the "Mm" WhatsApp group and the specific instructions

found therein destroy the "innocent agent" defense.

5.7 In conclusion, the evidence of complicity is not merely
circumstantial but is supported by direct testimony of the mastermind,
inculpatory digital evidence, documentary evidence of managing dummy IECs,
the deliberate concealment strategy. Therefore, the findings of the adjudicating
authority regarding the Appellant’s role in the "Evidence of Complicity and
Modus Operandi’ are well-founded, legally sound, and supported by the

overwhelming weight of the investigative record.

5.8 The Appellant argues that statements were recorded under duress
and should be discarded. However, it is a settled principle that statements
recorded before Gazetted Officers of Customs under Section 108 are admissible
as substantive evidence. Unlike police officers, Customs officers are not "police
officers” within the meaning of Section 25 of the Evidence Act. The Hon'ble
Supreme Court in K.I. Pavunny v. Assistant Collector (HQ), Central Excise
(1997) held that voluntary confessions under Section 108 carry full evidentiary

J 30 (3 ;;velght Since the Appellant failed to provide any contemporaneous evidence of

.‘.

s -"/-‘A, = "‘"fgg:e or "coercion" beyond a mere retraction during cross-examination, the
{ "4."_--.,
’r‘,»}u
"f"‘b orxgmal statements are held as valid evidence.
- 15.9 The cornerstone of this issue lies in the definition of "prohibited

= goods" under Section 2(33) of the Customs Act, 1962, which includes any goods
the import or export of which is subject to any prohibition under the Act or any
other law for the time being in force. The import of e-cigarettes is explicitly
prohibited under the Prohibition of Electronic Cigarettes (Production,
Manufacture, Import, Export, Transport, Sale, Distribution, Storage and
Advertisement) Act, 2019. Furthermore, the Directorate General of Foreign Trade
(DGFT) issued Notification No. 20/2015-2020 dated 26.09.2019, which revised
the import policy for Electronic Cigarettes, classifying them as "Prohibited.”

Under the Toys (Quality Control) Order, 2020, issued by the Ministry of
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Commerce and Industry, the import of toys is subject to mandatory Bureau of
Indian Standards (BIS) certification. Goods imported in violation of such Quality
Control Orders (QCOs) are treated as "prohibited goods" as they fail to meet the
safety standards prescribed for the protection of human health and safety.

5.10 In the instant case, the prohibition on e-cigarettes is rooted in public
health concerns, speciﬁcallyl to prevent nicotine addiction among the youth.
Similarly, the BIS requirement for toys is to prevent the entry of hazardous or
toxic materials into the hands of children. When a prohibition is based on Public
Policy, Health, and Safety, the courts have consistently held that absolute

confiscation is the appropriate remedy.

5.11 The Appellant's argument that "no Bill of Entry was filed" is
irrelevant to the status of the goods. The moment the goods entered the Indian
Customs Waters (the "territorial waters" as defined under Section 2(28)) with the
intent to evade the prohibition, the "improper importation" was complete under

Section 111.

5.13 The evidence clearly establishes that the Appellant was an active
participant in an organized smuggling cartel. They utilized their logistics
expertise not for legitimate trade, but to forge documents and coordinate the
movement of prohibited items to evade detection. Such actions warrant severe
penalties to maintain the integrity of the Indian Customs frontier. The
adjudicating authority correctly invoked Sections 111 and 112, and the findings
regarding the Appellant’s culpability are based on both oral testimony and digital

corroboration.

6. In view of the detailed discussion and findings above, I

in the appeal filed by M/s Kalpana Exim. The findings of the|’v_ el
\ B
Authority in the impugned order are correct, legal, and proper. >

T The appeal filed by M/s. Kalpana Exim is hereby rejected.
; \\_/
(AMIT-GUPTA)

Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-420/CUS/ MUN/QO%-;Q/SR 10959 Date:30.03.2026
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By Speed post A.D/E-Mail

To,
M/s. Kalpana Exim, A
Office No. B-11, Hotel Indraprasth, g
vETE \ 2
Near Shakti Nagar Circle, \ why |2
\ %3 A ”_I,‘j"" / xq
Adani Port Road, \H N e’ S
Mundra (K) - 370 421. N~
Copy to:
8 The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
2: The Principal Commissioner of Customs, Custom House Mundra.
;3 The Additional Commissioner of Customs, Custom, Custom House
Mundra.

4. Guard File.
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