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2 ford T8 gg Wk} [ T B,

T8 UTa 99 auiad & fall IUUM & forg qUd A 2l Wl

This copy is granted free of cost for the private use of the person to whom it is issued.

qoTsred sifufam 1062 & YT 129 21 @1 (1) (GUT SXNTa) S U fEiead Jor &
e ¥ TR A FE AR 39 MY [ U BT 31T HeGH HIAT g df 39 MW B Wiiw
) aE @ 3 TER & ofeR R wiya/dged 9 (3nded wxyH), fe dared, (e favm)
gag anf, 7% e &1 e e W B D e.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

ﬁ'&'ﬁﬁ g@EfAg ey /Order relating to :

(%)

3 & EU § arfad I 7.

any goods exported

(Y9)

R F ATATd H o [P aTg | @rel 74T Aeb MR § 8 Tqed RIT TR IR 7 ¢ 7T
77 39 T W W IR 91 & v 3nifdd 7re IaR 7 91 W 7 39 T Y W IR
U HTA BT HET | Ufdrd AT § B! gL

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(1)

TR HUTaH, 1962 & HAT X U1 I9S UM q1T T¢ (199 & dgd Led aTuH @ |
3eraT.

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

TARI&0T S1dcd U3 §1Td MgHTGa! § [ar1ey Uy 8 Ud A1 a1 (e H=iid S9! oid
Pt wTeht 3R 39 & g1y Fufaf@a srmema Sau g 918

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

PIE W1 Uae, 1870 & HE 9.6 1! 1 & e Aulika T T 3R g9 MW B 4 wfer,
forgel te ufa & varw 99 &t ey Yo fewe am g1 91feu.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

()

TEE G & JaTdl 914 0a H1eX @1 4 Urerdi, 41g a1

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(1)

TARE U1 & [O¢ 31ded @ 4 Hiadi

(c)

4 copies of the Application for Revision.

()

AT 313G GO HIA & (¢ Ao ATUTATH, 1962 (AU WXYd) | fAuffed B &1
3 g, W, ev8, wad! 3R fafgy 9 & =ofif & arefl oram @ & 3. 200/-(F 9T 31 H wEH)AT
¥.1000/-(FUT U g9R AT ), ora1 ot argen g1, | 9@ T ywmae & yaifore gara d.313.6
&1 3 ufoai. afe e, AT a1 ST, T T €8 @1 AR 3R ¥UU US @ra O 398 &Y
B a8 B & 9§ $.200/- 31X Ofe v @@ § 4y 81 a1 B & U H 3.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

7e 4. 2 & 1 Yfad AHEl & SATaT 3 HIHE] & WEA 7 giG 318 fad 39 A1y 4 oed
Heqy @al g o @ HArges fufran 1962 #t 4Rt 129 T (1) ¥ aefw o Whu.-3 o
mmﬂf,mmwﬁ?WEmam%mammﬁmmm
qod

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HT[ew, B IdIe Yo d 9al B UG | Customs, Excise & Service Tax Appellate
Giﬁm, ufgydt =ity die Tribunal, West Zonal Bench

g1 Hfvrd, agwTelt 49, Ree ARGRFR qd, | 27 Floor, Bahumali Bhavan,

NG, AFHGIEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

HaTes HfUTaw, 1962 B URT 129 T (6) & (YT, HHIYeP ATUTTTH, 1962 T URT 129
U (1) & 3 orfia & wiy Fufafed yeo gav g wifgu-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

Iyter | grEfAd ATHA A el [hH] AT ATUSRT gRT AT 74T Yo AR TS quT aal
g1 &8 ® Y®H Uld 918 ¥ J1 398 &H 81 df U g9’ JUT,

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

()

ydta @ EfRd AT J gl (! STHTed ATUBRY gIRT HIT 14T Leb A1 TSl YT AT
g7 €8 &1 IPH Uh 9 ¥©UU ¥ 4fUs ) afes vud vy ar@ @ ofie 7 8 a1 uie g9
¥UTY

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

(1)

Ifier @ AT ATHA § Wl fpd] TATed UBRI gRT AT 14T [eb N TS YT ST
1 &S $ YPH TAN °r@ ¢ ¥ U g1 dl; <6 g9R UL,

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

TG HIoY P [0 HUHV| b TFA, A T Yeob b 10% Hal P G, wigl Yoo T1 Yob T4 48 1991E A ¢, 91 68 & 10%
32 H W, el Had o8 faaig H ¢, e @ S |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

Jad ATUTTH BT YRT 129 (T) $ =<7d e WHUSIU & GHY SR WAd Tded U3- ()
AP AW & forg a1 mafedy & QuRA & o a1 ft o waiea & forg fvg o sndia ;- siyar
(@) 3dtd g1 31de UF &1 YAIdd- & fa¢ SR H1ded & 91Y IUY Uid ) &1 Lew ol §a4

g =R,

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s Jageshwar Plastic House, D-1593, DSIDC
Industrial Area, Narela Near Mangla Mall, Delhi - 110040, (hereinafter referred
to as the ‘Appellant) in terms of Section 128 of the Customs Act, 1962,
challenging the Order-in-Original no. MCH/ADC/MK/142/2023-24 dated
10.08.2023 (hereinafter referred to as ‘the impugned order) issued by the

Additional Commissioner of Customs, Mundra.

5.8 Facts of the case, in brief, are that the appellant filed various bills of
entry as mentioned in "Table-A"below, through its Customs Brokers namely M/s
R R Logistics & M/s A D Mehta Clearing Agency, for import of goods declared as
"Non Magnetic Stainless Steel Cold Rolled Circle Grade J3 (Mixed Size) (200 &
201 Series)" availing the benefit of Sr. No. 967(1) of Notification No. 046/2011
dated 01.06.2011 on the basis of Certificates of Origin purportedly issued by the
Ministry Of International Trade and Industry, Malaysia.

Table - A ( Value in Rs.)
51, | Bill of Entry Dcscfipliﬂn of | Ass. Value of | COO reference “Name of
No. | and Dalc Goods the goods ) Supplier
4966341 Non Magnetic | IKL-ZUl?—AI-Zl—'Mfs Artfransi
dated Stainless Steel Cold|  -gsacc 010876 dated |International
1N g na;;iow Rolled Circle 201 18.09.2019 [SDNBHD. |
Wy Grade J3 ‘ Malaysia
4966378 | oo Magnetic | [KL-2019-A1-21-|M/s Artfransi
dated | Stainless Steel s607402 | 010632 dated |International
o 19.09.2019 Circle GradeJ3 | =7 ™" | 26082019 |SDNBHD, |
Fo (Mixed Size) ? Malaysia |
4649803 Non Magpetic | ~ [KL-2019-AI-21-[M/s Artfransi |
dated Stainless Steel 6027376 | 010628 dated |International |
3 aga01g | CircleGradels 14.08.2019 |SDN BHD,
D8LUT 1 (Mixed Size) | alaysia
[NonMagnetic | [KL-2019-Al-2I-[M/s CEKAP
4154324 Stainless Steel 023614 dated |Prima SDN
4 | dated | CircleGradeJ3 1]"- 2651681 | 12,07.2019. [BHD, Malaysia
20.07.2019 (200 Series) (Mixed]- - -
Size) | | 3 3
T o s} 1
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95 | The intelligence gathered by the Officers of SIIB Section, Custom

Mundra indicated that certain importers were importing "Non Magnetic Stainless
Steel Cold Rolled Circle Grade J3 (Mixed Size) (200 & 201 Series)" classifying the
same under CTH 7220 through ASEAN Countries especially Malaysia and
violating the Rules meant for Determination of Origin of Goods under the
Preferential Trade Agreement between the Government of ASEAN and Indian
Rules, 2009 in order to avail exemption from payment of Basic Custom Duty.
Further, Intelligence suggested that exporters in Malaysia are providing COO
Certificate to the Importers of "Non Magnetic Stainless Steel Cold Rolled Circle
Grade J3 (Mixed size 200&201 Series)" mentioning Criteria as either WO (Wholly
Obtained goods or the Regional Value Content (hereinafter referred to as RVC) to
be above 15% whereas the same were not actually qualifying the minimum
requirement of 15%, value addition as per the Notification No. 189/2009-Cus
(N1) dated 31.12.2009. In view of the above mis-declaration by the importers
undue benefits on the basis of the preferential certificates of origin were being
availed which resulted into misuse of the FTA resulting in evasion of large
amount of customs duty. Therefore, the above mentioned Bills of Entry were

taken up for further verification.

2.2 As the intelligence suggested that the importer had wrongly availed
the benefit of the preferential rate of duty, therefore the above mentioned Bills of
Entry were taken up for further verification. During the investigation, a letter
F.No. 456/241/2021-CUS. V dated 21.04.2021 received from Ministry of

Finance, Department of Revenue, CBIC, New Delhi regarding the verification of

Country of Origin Certificates under AIFTA Preferential Certificates whereby they

informed as under:

"2. In this regard, it is to inform that the Ministry of International Trade and
dustry, Malaysia vide its email dated 25.03.2021 has informed that they

e never received a COO application from Artfransi International SDN

: D' )

Also, a letter F. No. 456/119/2021-CUS V dated 21.05.2021
received from Ministry of Finance, Department of Revenue, CBIC, New Delhi
regarding the verification of Country of Origin Certificates said to be issued in
Malaysia under AIFTA for export of Stainless Steel Coils/Circles whereby they

informed that Ministry of Internatignal Trade and Industry, Malaysia (MITI) vide
Page 5 of 12
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email dated 18.05.2021 confirmed that they never received any COO application :
from M /s CEKAP Prima SDN BHD. As the issuing authorities had confirmed that
they never received a Country of Origin application from Artfransi International
SDN BHD and M/s CEKAP Prima SDN BID, therefore, it appeared that COOs
submitted by the importer to avail the benefit of Sr. No. 967(1) of Notification No.
046/2011 dated 01.06.2011 are fake.

2.4 Further, in this regard Summons dated 27.04.2021 were issued to
the importer and concerned CB, however no one appeared for the statement
purpose. Another Summons dated 29.11.2021 was issued but no one turned up.
Thereafter, a letter dated 11.04.2022 was written to submit the import related
document, however, no response received from the importer. The details of the
imports and the amounts of duties foregone as a result of producing the fake

certificate of origin are as under:

g i

Table=DB " =
. : . . . ' Dut

Sl | B/E No, & A ¥ BCD G |SWS @10%| ~1GST Total duty PnI: Niff. Duty
No.l  Date =i 7.5% of BCD | @I8%

4966341 7, |
1 dated 2785365 | 208902:37| 20890.2375 | 542728.37 2712420.98 | 501366 | 271154.9828

19.09.2019

4966378
2| dated 5907402 |443055.15| 44305.515 |1151057.28) 1638417.94 1063332 | 575085.9447 |

19.09.2019 | -

4649803 | | . e
3| dated 6027376 | 452053.2 | 4520532 |1174434.21|1671692.73 | 1084928 586764.71336

26.08.2019 3 _
» » ISR PR S

4154324

4| dated 2651681 |198876.07| 19887.60 | 516680.04 | 735443.72 477303
20.07.2019 ; | |
Rs. i [ | Total Rs.
1,73,71,824/- g ™ diff. duty| 16,91,146.39/-

[t appeared that M /s Jageshwar Plastic House had evaded the customs duty
to the tune of Rs.16,91,146/- by adopting the above modus operandi.

2.5 Further, the Show Cause Notice dtd. 31.01.2023 was issued to M/s

Jageshwar Plastic House to show cause, as to why:-

1. The goods 1mported vide bills of entry as mentioned in Table-A with
Assessable Value of Rs.1,73,71,824/- (Rupees One Crore Seventy-

Three Lakhs Seventy One Thousand Eight Hundred -and Twenty Four

&/ wcp Yageb of 12
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only) should not be confiscated under Section 111(0) & 111(m) of the

Customs Act, 1962.

1. The duty exemption benefit of the Notification No. 46/2011-Cus. dated
01.06.2011, as amended, claimed and extended at the time of
assessment of bills of entry as mentioned in Table-A should not be
denied and the Differential duty amount of Rs. 16,91,146/- (Rupees
Sixteen Lakhs Ninety One Thousand One Hundred and Forty Six only)
should not be demanded and recovered from them under the provisions
of Section 28(4) of the Customs Act, 1962.

111, Interest on the amount mentioned in Table-B above should not be

recovered under the provisions of Section 28AA of the Customs Act,
1962.

iv.  Penalty under Section 114A of the Customs Act, 1962 should not be

imposed on M/s Jageshwar Plastic House in relation to the said goods.

V. Penalty under Section 114AA of Customs Act, 1962 should not be

imposed on M/s Jageshwar Plastic House in relation to said goods;

2.6 Consequently, the Adjudicating Authority passed the order as

under:

L. She confirmed and order for confiscation of the goods having
Assessable value of Rs.1,73,71,824 /- (Rupees One Crore Seventy-Three
Lakhs Seventy One Thousand Eight Hundred and Twenty Four only)
pertaining to Bills of Entry No. 4966341 dated 19.09.2019, 4966378
dated 19.09.2019, 4649803 dated 26.08.2019 and 4154324 dated

20.07.2019, as Goods declared were in contravention of Section 46 of

A }'Tr';':'i 2
/'// & }t‘e Act and are therefore liable for confiscation under Section 111 (m)
£, £7hn )
cf A a:iqd 111(o) of the Customs Act, 1962. However, she refrained from

, Jr;:ut::osu'1g the fine as goods are not available for confiscation.

1i.  She confirmed and ordered to recover differential duty of Rs.
16,91,146/- (Rupees Sixteen Lakhs Ninety One Thousand One
Hundred and Forty Six only) under section 28(4) of Customs Act, 1962

along with interest at applicable rate under section 28AA of the
Customs Act, 1962 from the Importer M /s Jageshwar Plastic House.
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iii. She imposed a penalty of Rs. 16,91,146/- (Rupees Sixteen Lakhs
Ninety one Thousand One Hundred and Forty Six Only) plus penalty
equal to applicable interest under section 28AA payable on the duty
demanded and confirmed above on the Importer M/s Jageshwar Plastic

House under section 114A of Customs Act, 1962.

iv.  She also imposed a penalty of Rs. 4,00,000/- (Rupees Four Lakhs only)
on the Importer M/s Jageshwar Plastic House under section 114AA of
Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed the present

appeals wherein they have submitted grounds which are as under:-

3.1 The Appellant, with unwavering legal and moral conviction, asserts
that the Country of Origin Certificates presented by them, which were subjected
to denial of customs duty exemption in the impugned Order in Original, are
authentic and legitimate documents, duly issued by the competent authority
within the Government of Malaysia. Consequently, the Appellant contends that
they were fully justified in seeking the entitlement of duty exemption as
stipulated within the scope of these certificates. The aforementioned show cause
notice was issued subsequent to a cursory verification process, resulting in the
reception of reports conveyed via letter No.456/241/2021-CUS. V dated 23rd
April 2021 and No0.456/119/2021-CUS V dated 21st May 2021. In light of the
inadequacy of the initial verification process, the Appellant found themselves in
a perplexing predicament when called upon to respond to the show cause notice,
given their lack of authority to initiate an independent investigation. On the
Appellant's part, they undertook strenuous efforts to painstakingly establish the
circumstances leading to the erroneous reporting of the authenticity of the
Country of Origin Certificates, as referenced in the aforementioned two letters.
These diligent endeavors served to reaffirm the irrefutable fact that the
certificates in question were, indeed, legitimately issued by the competent
authority, while the prior communications failed to reflect the factual and

L] 1"1.1

accurate state of affairs.
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3.2 In light of the identified error, the Ministry of International Trade &
Industry, Malaysia, has undertaken a comprehensive investigation and
subsequently rectified the matter by issuing a formal communication referenced
as No.MITI/007721/23(02), dated 12th October 2023. This communication is
addressed to the Director (International Customs Division), Central Board of
Indirect Taxes & Customs, Department of Revenue, Ministry of Finance, situated
at Room No0.49, North Block, New Delhi-110001. The purpose of this
communication is to officially validate and confirm the authenticity and accuracy
of all Country-of-Origin Certificates, which had previously been erroneously

called into question in the impugned Order in Original.

3.3 The preceding communication unequivocally establishes that the
Country of Origin Certificate presented by the Appellant during the clearance of
the bills of entry was indeed issued by the competent authority. Accordingly, the
Appellant's correct utilization of the exemption stipulated under notification
No.189/2009-Cus (N.T.) dated 31st December 2009 is entirely warranted. In
paragraph 7.1 of the show cause notice, it is alleged, without substantiating
evidence, that the Appellant was involved in a conspiracy to defraud the
Government of India by illicitly exploiting the benefits of the concessional rate of
customs duty as per Notification No. 46/2011-Cus dated 01.06.2011. Notably,
no formal investigation was conducted to establish the existence of such a
conspiracy or to identify any co-conspirators. Accusations of such a grave
nature, bearing criminal implications, should not have been levied in the absence
of a thorough and substantiated inquiry. The investigation process was tainted
due to the prejudicial content documented in paragraph 1 of the show cause
notice, which regrettably led to a cursory examination, culminating in the
issuance of the said notice. Consequently, the learned adjudicating authority
made a grave error in finding the existence of a conspiracy without any

substantiating evidence.

3.4 In light of the aforementioned proposition, the demand ascertained
in the show cause notice and confirmed in the impugned order, the confiscation

and penalties confirmed are not sustainable and required to be dropped.

PERSONAL HEARING:

4. It is pertinent to mention that the appellant had not submitted the =~ -

challan for pre-deposit along with the agpeal filed on 07.11.2023 and in the
Page 9 of 12
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Index of appeal at Sr. No.5 , the appellant had mentioned that they will pre-
deposit challan in 10 days. Further in the Sr. No. 6 of CA-1 meant for mentioning
the details of pre-deposit, they have mentioned ‘ Not Applicable’. However, the
same was not produced with this office. Personal hearing was granted to the
Appellant on 21.05.2025, following the principles of natural justice wherein the
appellant was specifically informed about non payment of pre-deposit . The
appellant requested vide their letter dtd. 20.05.2025 for adjournment of 4 weeks
for arranging the pre-deposit which was not paid while filing of appeal. Thereafter
Personal hearing were fixed on 12.06.2025 and 02.07.2025. However ,the
appellant vide their letters dtd.11.06.2025 and 01.07.2025 requested to grant
one month for making arrangement of pre-deposit. I find that despite
considerable time and opportunities provided to the appellant in the interest of
justice, it is observed that the appellant has neither paid the pre-deposit nor
appeared for personal hearing. I therefore proceed to decide the case on the basis

of available records.

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 The right to appeal is a creation of statute and must be exercised
subject to the conditions laid down in the statute itself. The primary issue is the
Appellant’s failure to deposit the mandatory pre-deposit as prescribed under
Section 129E of the Customs Act, 1962. Section 129E(i) of the Customs Act,
1962, explicitly mandates:

"The Tribunal or the Commissioner (Appeals), as the case may be, shall not
entertain any appeal,— (i) under sub-section (1) of section 128, unless the
appellant has deposited seven and a half per cent. of the duty, in case where
duty or duty and penalty are in dispute, or penalty, where such penalty is

in dispute, in pursuance of a decision or an order passed by an officer of
customs lower in rank than the [Principal Commissioner of Customs or

Commuissioner of Customs]".

5.2 The right to appeal is a conditional statutory remedy. For an appeal
filed against an Order-in-Original passed by an Additional Commissioner, the

mandatory pre-deposit is 7.5% of the aggregate of the Duty, Fine, and Penalty in
dispute. The facts on record demonstrate that the Appellant has failed to comply
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with this statutory requirement. The Appellant's original appeal form stated "Not

Applicable" for the pre-deposit, which is factually incorrect as pre-deposit is
mandatory. The subsequent requests for Personal Hearing (PH) by the
Commissioner (Appeals) repeatedly drew the Appellant’s attention to the non-
compliance of the pre-deposit. The PH notice dated 08.05.2025 explicitly states:
"It is to inform that till date you have not made the pre-deposit as prescribed
under Section 129E of the Customs Act, 1962...". The Appellant, in its own
communication dated 01.07.2025 (and 11.06.2025, 20.05.2025), admitted its
inability to make the payment due to "financial constraints" and requested
extensions of one month to arrange the requisite funds. As of the date of passing
this order, the Appellant has failed to submit any proof of payment (e.g., TR-6
Challan) of the mandatory 7.5% pre-deposit.

5.3 The appeal was filed without the necessary pre-deposit, which is a
mandatory statutory requirement for the appeal to be 'entertained’. The core legal
principle at hand is established in Section 129E(i) of the Customs Act, 1962,
which explicitly states that the Commissioner (Appeals) "shall not entertain any
appeal" unless the appellant has deposited the prescribed percentage of the duty
or penalty in dispute. The word "shall not entertain" in Section 129E creates an
absolute bar for the appellate authority to proceed with the merits of the case in
the absence of the stipulated pre-deposit. The appellate authority has no
discretionary power to waive the pre-deposit below the statutory percentage,
which was explicitly removed by the 2014 amendment to Section 129E. In the
instant case, despite having been notified and given an opportunity during the
hearing, the Appellant failed to provide proof of the mandatory deposit before the
final consideration of the appeal.

5.4 The records conclusively demonstrate that the mandatory deposit
was not made at the time of filing the appeal, nor by the date of the Personal
Hearing. The office of the Commissioner (Appeals) formally notified the Appellant
on 08.05.2025 that the pre-deposit as prescribed under Section 129E was "not
made" till that date. The Appellant was aware of the statutory defect but failed
to rectify it before the final consideration of the appeal, confirming a clear and
sustained non-compliance with the jurisdictional requirement of Section 129E.

In line with the settled legal position, the appeal is not entertainable.

3.9 Since the appeal cannot be entertained due to the fatal procedural
defect of non-payment of the mandatory pre-deposit, it is not necessary and

indeed impermissible to proceed to discuss the merits of the appeal. The appeal

Page 11 of 12




F.No.S/49-137/CUS/MUN/2023-24

is therefore rejected solely on the ground of non-compliance with the statutory

pre-condition.

6. In exercise of the powers conferred under Section 128A of the

Customs Act, 1962, I pass the following order:

i. The appeal filed by M/s. Jageshwar Plastic House against the Order-in-
Original No. MCH/ADC/MK/ 142/ 2023-24 dated 10.08.2023 is hereby
rejected on the ground of non-compliance with the mandatory pre-deposit

requirement under Section 129E(j) of the Customs Act, 1962, without

B

Commissioner (Appeals),
Customs, Ahmedabad

going into the merits of the case.
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To,
M /s Jageshwar Plastic House,

D-1593, DSIDC Industrial Area, areftars / SUPRERINTENDENT

Narela Near Mangla Mall, Delhi - 110040 e s (ardies) , IEHRTETE.
CUSTOMS (APPEALS), AHMEDABAD

S=arfa/ATTESTED

Copy to:

\1./ The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2, The Principal Commissioner of Customs, Custom House, Mundra.

3. The Additional Commissioner of Customs, Custom House, Mundra.
4. Guard File.
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