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OFFICE OF Tl-lE  PFLINCIPAL COMMISSIONER OF

CuSTOM§,
CuSTOM  HOUSE:  MUNDRA,  KUTCH

MUNDFtA PORT   & SPL ECONOMIC ZONE,  MUNDRA-
370421

Phone No.02838-271165/66/67/6B FAX.No.02838-
271169/62

A.   File  No` GEN/SH ED/Misc/2 61/2024-EA-O/o          Pr-Com in r-
Cus-Mundra

a.    Orderin-NO. Original MCH ADC/MK/114/2024-25

C.   Passed by Mukesh  Kuman,
Additional   Commissioner of Customs,
Customs House, AP & SEZ, Mundra

D.       Date    o/Dateofissuef   order 05-08-2024

E.            ShowNoticeNo.& CauseDate Waiver of SCN and Personal  Hearing

F.       Noticee{s 'lpartyl M/s  Promonant  Export  Private  Limited,  52,  Duo
Exporter Marvel  Layout,  Yelahanka,  Banglore,  Bengaluru

Urban, Bangalore, Kamatka-560064.
G.  DIN 2-02-V 0 97\\10 ®o®ooc` qs-C 8

1.    qg 3Ttha 3qter 5aifro ed fa:3®Ti5 EHF iin arar g!
This Order -in ~ Original is granted to the concerned free of charge.
2.   qf±*55ifa gF 3Tfro 3iTaer53rdgr gal 5Fgiv 355F3TtfiF finrfe 1 982
aT fat:zrFT3a;fflarqidrthQ.TE¥3Tfaihai962rfu€]Ttri28A$3ifeqq¥dr-i-
*ar{ffi#anaarraTuutqT3Tfroa;rHaFarg-

Any  person  aggrieved  by this Order A  in  ~  Original  may file  an
appeal  under Section  128   A of Customs Act,  1962  reacl  with  Rule  3  Of
the Customs (Appeals) Rules,  1982 in quadruplicate in  Form C. A. -1 to:

/Fgiv sjffi errgr {ergiv,

7ffi =IjfaiIr, q9gr gffl; gigJH 3ife gil S tfta;,  3maH tl¥,     3]¥H3E7¥ 380
009"

"THE COMMISSIONER OF CuSTOMS (APPEALS),

Havirtg his offlce at 7th Floor, Mriduf Tower, Behind Times Of India,
Ashf`am Road, Ahmedabad-380 089."

3.    3FT3Ttfrang3TTaeT aed rfuifrod 60 fir a= 8ftffl gil rfu fflalarfgiv]
Appeal  shall be filed within sixty days from the date of communication
of this order.
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4.   3H3TtftF f tit =qrqrm 3:pr 3Tf± fa 5Ea  5/-5qF H ike HE7T
giv alrgr 3fi{ gds qTer iinfaiaa 3Ta¥q giv iin aTF-
Appeal should  be accompanied  by a fee of Rs.  5/~ under Court Fee Act
it must accompanied by -

0
inN

Spa 3rfu rfu T!EF rfu 3fi{   A copy Of the appeal, and

Sg ara3T rfu qF gfa 3Tgar  a# 3]ap Hit iaH qu 3Tap -1 * 3]grrI
aprqraq 3OTE 3rfaiaH-1 870 * qg €.-6 * fa€ife 5/-ed ffl g¥RET 3®T5E
far 3TaRT E]Tlr giv fflitr  I

This copy of the order or any other copy of this order, which must bear
a  Court  Fee  Stamp  of  Rs.  5/-  {Rupees  Five  only)  as  prescribed  under
Schedule -I, Item 6 of the Court Fees Act,1870.

5 .   3TtfrH iITqa # FTap aprgqT5Tt gBgy gr  3]rfa  aT  graTa ffl  maTaT  dr
fa5FT rm fflRI  I

Proof  of  payment  of  duty  /  int:erest  /  fine  /  penalty  etc.   should   be
attached with the appeal memo,

6.  3rfu gap q5* trH, qflrmr  a.TEE a;,Sire en  3®Tffi 3Tfafin 1982,3Tgiv ap
3IH an manat aT a5a eefr HFTri H qrar fin 5Tar anfeTr  I
While  submitting  the  appeal,  the  Customs  {Appeals}  Rules,  1982  and
other  provisions  of the  Customs  Act,  1962  should  be  adhered  to  in  all
respects.
7.   gg 3TrfeT aT faH 3Tq][a aET® art 3cTt;i; FT  a.T¥5 3ife gr iaffla * a ,  anaT

aUg *r  a5f.  i±;ri!:][a  gr  ap  a ar commissioner (A)  aT  HHH  alFT  Q.Tffi  H
7.5% FT q5ffl givl
An  appeal  against this  order shall  lie  before  the  Commissioiier  (A)  on
payment Of 7.5% of the duty demanded where duty or duty and penalty
are. in dispute, or penalty, where penalty alone is in dispute.

Subject:-  Export   of Shuttering Timbers for Construction  under Shipping
Bill  No.1874542  dated  22.06.2024  and  Shipping  Bill  No.1880013  dated
22.06.2024 filed by M/s Promonant Export Pvt. Ltd.-Reg.

J±_BIEF  FACTS OF THE CASEi

M/s  Promonant  Export  Pvt.  Itd.,  Branch  Sr.  No.0,  52,  Duo  Marvel
Layout,  Yelahanka,  Bengaluru  Urban,  Bangalore,  Kamatka-560064,  lEC
No.AAKCP4853D  has  filed  Shipping  Bill  Nos.1874542  dated  22.06.2024
and  Shipping  Bill  No.1880013  dated  22.06.2024  through  their  CHA-M/s
Sat  Clearing  and  Forwarding  Agency  for  export  of  goods  declared  as"Shuttering Timbers for Construction" under CTH-44071100.

2.           The cletails of the shipping.Bills are as under in the table:-
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Sr. Shipping     Bil Description     of CTH Net   Weight FOB     Value
No. fuo. ancl  Date Goocls (in  Kg) Declared(inRs.)

1 1874542 Shuttering 44071100 26210 13,67,872
dated Timbers          For
22.06.2024 Construction

2 1880013 Shuttering 44071100 25900 13,85,733
datecl Timbers          For
22.06.2024 Construction

3.            During examination of the cargo covered in above shipping Bills,
the Dock Officer observed that the exporter in the Marks ancl  Nos of the
Shipping  Bills  has  declared  that the  export  is  being  made  in  respect  of
cargo  imported vide Bill  of Entry N.o.  3670908,  dated  25.05.2024.  ]t was
observed   thatin  the  said  Bill  of  Entry  goods  were  imported  by  M/s
Bajrarig   Timber   Store,   Gandhidham   under   the   descriptior{   `Timber
Rec}wcjod,   Sawfai[{n   Grade,  KtJn   Dried,   {Pinus  Sylvestris)"   under  CTH-
44071100. Ori  perLisal  of Schedul6-2 of the Export Policy, for the export
c}f goods  under CTH-44071100  havirig  descript.{ori  .`Sawn Timber  made
exclusively out of imported Jogs/timber of ail the species of wood other
than  CITES Appendix-I  &  Ii  species",  it was  observecl  that the  export is
free under the said C:TH, subject to cond'1tions Sr.  no. i to viii. For ease Of
refereric:er the conc]itions i to viil are reproduced herein be!Qw:

(i}             The  Export would  be  confined to the species  which
has been imported;
( i i }       The importer and  exporter shall  I.e the same
firm  and  the  import  and  export  shall  have  to  be•effected   from   the   same   port.   The   scheme   wiJ!   be

operat{onaJ  only from the  ports of Cherlnai,  Kancf la,  Kolkata,
Manga[ore,  Mumbai,  Mundra,  Nhava  Sheva  (|NPT), Tuticorin,
Vishakhapatriam and the Larid Customs station ........

{iii}          The export of.satwn  products derived from  imported
logs shall riat exceecl 60%of the imports in volume terms;
(iv)          The  value  acldition  of such  exports  shall  be  not less
than30%o,
(v}           The saw  Mjl}  c)f the exporter,  where imported t.Imber
is sawn shall be registered with the State Forest Department
and shall  be located  away from the fiorest area  in  a  location
approved   by   the   Conservator   of   Forests   of   the   State
Government;
(vi}       The exporter must unclertake e,xports within a period

of 12 moriths frcim the date of import;
(vii)    The export contracts shall  be  registered with

the  Chemicals  and  AIIied  Products  Export  Promotion
C:ouncil  {CAPEX{L}  who  will  monitor  them  €o  ensure
that the scheme ls not abused*
(viii)    The laws and rules framed by the Central Govemmeat
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and the State Government regulating timber ........

It  was  observed  that  in  the  iristant  case  the  impo_rae.r  pea_s. M!s
Ba}rari-g.-+iindei;r-§i6ri?andth_3..exporter,.i:spe/s?.rozr},ofp,a_a.tE%_p.o_I..P^r:v€:e^-ii#Ei=gi,. iniirifdrr=-the  condition.  no.  {ii}  is. pot  f¥Iftl.I.€d._r!_o.r5pveL±_.I_h?.
-i:;iFii=r-ii-a-ri6i-prg.d.ucethe.c.9ntractr=.g_.I_St€_r=Ld¥!fap„_C.APE^X!±=,trdh:u.Sn,::
-:frife=;i-tiiai--Ed-irdiii-6i-_no.{yii}vyas.I_I-=?_._pst_.f~u!p.]!=d:..hA^c,c^p:dti+ng.!r,c
-srffiii;g ai}ir= vi=re sent for a~-Pvi.ce fo Assess_p:_ep..t group, wherein  it was

adiriseithat "please put on fjile for further action``.

4.        During  examination of the cargo, the  Docks officer observed that
the  export is being  made in  respect of cargo imported vide  Bill  of Entry
No.3670908   dated   25.05.2024.  The   details  of  Bill   of  Entry   No.   is  as
under:-

Sr Name             a Bill  of Entry Description CTH44071100 Gross Assessable

NO. Importer No.          and of Goods Weight value       (,n
Date (in Kg)244837 Rs.)78,23,933

1. M/s       Bajrang 3670908 Timbe`r
Timber  Store,dated Redwood,
Plot  No.07,  LSNo.172,Village-Chudva,Gandhidham-370240,IEC:-371500120825.05.2024 SawfailinGrade,KilnDried'(PinusSylvestris}

5.         From the above, it is noticed thatthe goods were imported by M/s
Bajrang     Timber     Store,     Plot     No.07,,     LS     No.172,     Village-Chudva,
Gandhidham-370240,  IEC No.-3715001208 under the description Timber
Redwood,   Sawfailin   Grade,   Kiln   Dried,,   (Pinus   Sylvestris)   under   CTH-
44071100.

6.           In  view  of  above,  it  is  evident that  as  Schedule-ll  of the  Export
Policy   export   of  Shuttering   Timbers   is   "Free"   with   some   condition.
However, the exporter,  M/s Promo.nant Export Pvt.  Ltd.  has contravened
the  above  condition  No.{ii)  and  {vii}  of  the  Export  Policy  for  Chapter-
44071.loo.

7.                       As  per  sub-section   2  of  Section   3   of the   Foreign  Trade
{Development  and  Regulation}  Act,  1992, the  Central  Government may
also,   by  Order  published   in  the  Official   Gazette,   make   provision  for

g::t:Ej::n%{as;=sstr::t:::eg====gg=g:g:==:=gptj:nhs:,:f::;:saso::;
be made by or under the Order, the import or export Of goods or services
or technology.  Further,  as  per sub-section  3  of Section  3  of the  Foreign
Trade  (Development  and  Regulation)  Act,  1992,  all  goods  to  which  any
Order  urider  sub-section  (2)  applies  shall  be  deemed  to  be  goods  the
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import or export  of which  has  been  prohibited  i]nder section  11  of the
Customs Act,  1962  {52  of 1962}  and  aH  the  provisions  of that Act  shalt
have  effect  accordingly.  For ease  of reference  Section  3  of the  Foreign
Trade (Development and Regulation} Act,  1992 is reproduced as under:-

Section 3:  Pourers to  make provision  relating to
imports and exports.

3t  {1)  The  Central  Gov?rnment  riay, by,_Prp=.r._p_u_bp^h.a+d.:n^
ife\-6fd£'i~al-di=i;=t-ie:ida-kep[ovi5ion-for.i.foe.,d€ve.I?_p_Te.a.ta.n^d^L;gEguv|g{;i;; ~gif-~i;r-gidfr.--{rfde   by   facilitating    imports   and

increasing exports.

{2}ThecentralGovemmentpeayalsoI._Pr`_Or9_a.rpu.PfhsSh3+SnjHn\tL#e`.`6if e~c;iri --diz:z-eiie,     make -_prgvisiop    i?.r  __p_ro_h_ibft±n?i

:eDsef:I.,.Cfff_:n±±====E±====::±=:Z±±=f!:===a=¥tl\eexce_
QLrdLerithe   import
technology.

or   export Of   goods   or   services   or

Provided  that  the  provisions  _of  this  Sub:Se_Cftio_n__S.P.a^l}  b^er'i;p-pii-c-a-die:i-n`.ia==`-6f..imp?rF_._?r_.er^P^°Lrt^^3^f.\:e^#f:£dsar°{rc
atgcr#;uoi8~git.;n|;-ie-he;-tpe5.erv!ce?r_t_i_ch_n_P:12.?y^.Prpv!d^e.:i:Sn
`a-*£`i`{;Vn`;9#=r;=#E  ri-riii=; the  for?!gn, fr_a_S_3_ pglpE^y. or  is  dealing
-iriii-iiefified services or specified technologies.

underEJes2th9,13Ll±rohibi€edort±s±ibzhls_bLi3asls2en

ffoat

8.       Para-2..01   of   the   Foreign   Trade    Policy,    2023    deals   with   the
Restricted/Prohibited/Free   with   some   condition   goods   as   stipulated
below:

2.01 Policy regarding import /Exports of goods

{a}Exportsandlmpprt5_ShFl.Ipe`Fr==',£5C_=g.:`:h=rn.:€ngnu'a+ther2„bnyh`%a;^o'fu`ILar3#iubp#iiF':.-`iR==t-rji.c±.or`',a_r_',E.r.Clu±S±¥€nt[rnaqjnnri%ashrT°ruagdhe
V5gayte"hr=di#iw`Erii=;pr;:== --.{5fEs.) '   a`s  !3±d^  gp,%\n,  ipf I nEdvj^a^nr+|raadner

%L}daLscsfri±aaEi'%.n9{Lri'=r-#%riiz€d\-=fe=niF.{lTC,.(q±)_]roTfEE+=P~°.rt,S.nanhda
##;g#5.a+;g|i`=iu8f`;i;.i-hfidi.t±€'i:_R_5S_t.ri-CLt+€^d:,.,=An„dftsTnE^\i,t=nmscanbe';i'er3tii.u`;die;.=iiauiiiory updates' at https:/idgft. gov.in

(b}    Further,    there    are.. soar.a    it_err.s=L=r_h!c.h*.._a.r.i.+:FAr€='^+fhoBrr`iu#p#;=£S_oi:_i{ut..~=in?i.€i_if_a_±c_a_n=d_I€si.a.a.s^st.ipulatedincther
-i r=rt=-:`r-ir; |aw:for the time being in force.
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9.              As per section  11 of the customs Act,1962 r}o export or
import sha}}  be made by any person except in aEco_r.clance w.ith the.
prbvisions of this Act, the rules arid orders  in_ade there under and
the foreign trade pQ{icy for the time being in force.

10.            From  the  above facts,  it appears that the  exporter made the
violation  of  the  export  policy  and  therefore  the  goods  attempted  for
export  are  liable  for  confiscation  .under  Section  113(d)  of  the  Customs
Act, 1962 which is re-produced as under:,

SECTIOM   113.   Confiscation   Of   goods   attempted   €o   be
improperly exported, etc. -

The fo!lowir}g export goods shall be liable to confiscation as per:

{cl}               any  goods  attempted  to  be  expc)rted  or  brciugh±.
within  the  lI`mits  of  any  customs  area  for  the  purpose  of
being  exported,  contrary  to  any  prohipitiorl  irnpgse.d  by  or
und6r this Act or any other law for the time being in force,.

11.        Whereas, on account of export goods liable for confiscation, the
Exporter has macle themselves liable for penal  action  under Section  114
{i} of the Customs Act,  1962 and the same is reproduced here-in-below :

S.ECTIOM   114    : Periaities   for   attempt  to   export   goods
improperly, etc. -Arly person who, in re.Iat!on to ap¥ gooqs, doe5
or-omits t6  do  any  act which  act or omission  would  rer}der =u.ch
goocis I.[ab}e to cchftscation  ¥ng€r sfcFi.on 113,  or abets the doing-or omission of suc:h an act, shall be [Iiable, -

{i)                      in  the  case  of  goods  in  respect  of  yvhlc_h  a.py
irohibit.Ion  is in force under this Act or any of.her _I?w fo.: the•time  being  iri  forc:a, to  a  penalty  not exceeding  three tim_=s

the  valui of the  goods as  declared  by  the  ex.porter or the
value as determined under this Act, whichever is the greater;

12.         In view of above, it appears that:

(i}      The  goods  attempted  to  be  export  vide  Shipping  Bill
No.1874542 dated 22.06.2024  and  Shipping  Bill  No.1880013
dated    22.06.2024   declared    as   "Shuttering   Timbers   for
Ccmstruction"   under   CTH-44071100   and   having   declared
FOB  value of Rs.13,67,872/-and  Rs.13,85,733/-respectively
are   liable   for   confiscation   under   Section   113{d)   of   the
Customs Act, 1962;

(ii}                    The  exporter,   M/s  Promonant  Export  Pvt.   Ltd.,
Bengaluru   is   liable   for   penalty   under   the   provisions   of
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Sections 114(i) of the Customs Act,1962.

The exporter, vide letter dated 26.07.2024 submitted that:

This  is in referenc:e to the above subject,  above Ski_pping_
Bills   havi   been   filed   by   Custom   Broker   M_I_s_.._S_ai_€l.a_a_r±ng._a.-F.iir=-r-d-jig -irgency  for  the  Export  of  SHUTTERING  TIMBER  FOR

CONSTRUCTION.

It  is  to  submit  that  we  rece.Ived  order  frorp  Our  b.uyer. w.he  _i.s'5t;iirdi~:g -i5iii -af  inalclives.  .vye  were  ¥nqer ,ipepres_s!oT__i_h_a±_ojnl:y_

ii=t~..SiEin;a-ring  Timber  can  be  exported  which  w?s..imp.ef t_a_dL!n.-I.idia-irr-a-i-it#er  couritry.  Therefidre,  w.e  .proc_Fred  t_Pe. !Tp^o.rt€d~
'ti-wibi;-i;;8irih=importi;r,MlsBajrangTixp_b_a_r_S_tor.e_,_Pigt_P_a:O^7.,.L^S^

-iri|iage-criudva,Gandrild!ham.-3_7_02_4_O:^!E.C:-37,15._9P|2LOL8_

;i-Eritry  No.5670908  dated  25.05.2024  and  filed  the
No. I 72,
vide   Bill
subject shipping bills.

onenteringofcargoincFS,vyegotFo_tn~o_y..fh3t_9I±!±y__tLh_e:T_P,°r;,=r^-c;;.=i;i;if irire-i-riifported tif ro.bet-and  EAPExiL Fe_rtiip!c_a_i_e shall also

be .Isstied c}rlly to the actual importer for export purpose.

Now,  we  have  convinced the  actual  i_mporte_r:  M!S  Bajr?_n_g_„I.i_ItLb_a_r•Siir;e:--pii£--N-i.o7,     LS   .No.172,    Yillag.a-Chu~f!ve,.    €_a_nd_f i_i_dLh_a_T-_
-5:i6-2'40-,i-E-C:-371560120toexporttheab.oV.es.hut_teri,np_Tj~m^b.errvt.P

ih=-==ir=-bdjer   of   Ma}dives   op.ou.r.   behalf.  _Eu.F_her,   CAPEXIL
Certificate has also been procured fcjr the same cargo.

|n this  matter we do  not want ap¥ Show  Ca.use  To_I_if=_%•ire==3n£;-H==riiri =-I please copsider request and  proceed

for the action which .is fits legally.

Keepingal.oval-nv_ion,sinfe,_thecarg?.is.I_T.¥_a_rte.d_=T.So.=t.-if=`--;£sirf;i;zion   of   Einort   process   a_i_ Indian   policy  _I_€.
•;£qu-i==±--ir:ir--ao=±seltto.kindly_f?Fs.Id_=.r_ouErL.I_a_qEu.e.stDa3£gE
•iie`g;; -ie'irii=int~ -Ji=vi-   an.d ..apiro¥e  . _P¥_rL._5h_i_P_P±=gL_.B.:I!S^
•&=nrceii=ii;drir-reriestandalloir-u_s_to.take_E.Pe.ca.{g_a_P_a_c_k_i_oA
`t=:;;;I-=-a-i-ir=i -#=--=an file new Shipping Bill fn the nairie Of
-actual Importer with CAPEXIL Certificate.

EEC_QRDSOE____PEES_Q__NJ±_LHE_ARIN_GL

14.         The exporter, vide letter dated 26.07.2024 submitted that in this
matter they do not want any Show Cause Notice or Personal  Hearing so
please consider request and proceed for the action which is fit !ega]ly.

DISCUSS]ON AND FINDtNfis£
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15.        The exporter, vide letterdated 26.07.2024 submitted that in this
matter they do  not want any Show Cause  Notice or Personal  Hearing so
a5  per  principles  of  natural  justice  as  provided  in  Section  122A  of the
Customs Act  1962  has  been  complied  with  and  therefore,  I  proceed  to
decide the case on merits.

15.1    The issues to bedecided by me are:

(i)             The goods attempted to be export vide shipping  Bill
Nos.1874542      dated      22.06.2024      and      Shipping      Bin
No.1880013    datecl    22.06.2024    declared    as    "Shuttering
Timbers for  Constructi.on"  under  CTH-44071100  and  having
cleclared   FOB   value   of   Rs.13,67,872/-   and   Rs.13,85,733/-
respectively are  liable for confiscation  under Section  113(d}
of the Customs Act, 1962;

{ii)                   The  exporter,   M/s  Promonant  Export  Pvt.   Ltd.,
Bengaluru   is   liable   for   penalty   under   the   provisions   of
Sections 114(i) of the Customs Act, 1962.

15.2      I find that in the  present case the exporter attempted to export
Shuttering Timber which falls under CTH-44071100. I finc! that the Export
Policy for Sawn Timber  is  Free with  some  condition  and  in  the  present
case  the  exporter  failecl  to  comply  the  same.  Therefore,  the  goods
attempted  to  be  exported  in  violation  of  Export  Policy  are  liable  for
confiscation  under  Section  113{d)  Of the  Customs  Act,  1962  read  wit:h
Sectibn  11  of the Customs Act,  1962.  However,  I find that the goods are
not from  Indian  origin  and were  imported  by M/s  Bajrang  Timber Store,
Gandhidham  vide  Bill  of  Entry  No..3670908,  datecl  25.05.2024  and  they
also   obtainecl   the   Chemicals   and   Al]ied   Products   Export   Promotion
Council   {CAPEXIL)   certificate  and   now  the  impugned   goods  shall   be
exported  by the actual importer, M/s Bajrang Timber Store, Gandhidham
in compliance of the export policy on  behalf of the present exporter, M/s
Prcmonant Export Pvt.  Ltd.

15.3    I find that Section 114 of the Customs Act, 1962 stipulates
that:

Any person who,  ln relation to any .goods., does ?r om}t= i?. d,o. ar},y
adt  .which   act  or  omission   would   render  such   goocls   liable  to
confiscation  under sec:tior}  113,  or abets the  doing  or  omission  of
such an act, shat I be liable, ~

{i)  in  the  case  cjf  goods  in  respect  of_ wh.ic:h..any .pr.ohipitign  is  i.a•fbrce under th}5 AEt or any other law for the time being in force, to

a  penalty 1{2[not exceeding three tin:es the ya.!ue ?i tpe go.Pd_S£_,f=_
d6c{ared  b; -the  exporter -or the  value  as  determineci  under  this
Act, whichever is the greater;
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{ii}  in  the  case  of  dutiable  goods,  other  than  prohibitecl  _goods,
subject   to   the   provisions   of section   114A,   tp   a   pe.na.Ity   n_pt
exEeeding  ten  par cerit.  Of the  duty sought to  be  evaded  or five
thousand rupees, whichever is higher:
Provided that where such duty as determined under sub-section
{8}   of section  28  and  the  interest  payable  ther_eon  uncle.r s?.ction.-25AA is paicl withiri thirty days from the date o€ cc}mmupication  of.

the orcl6-r of the proper officer cietermining such d¥ty, the .amo¥n5.
of penalty liable-to be paid by such persop urider thi.s section shall
b€ twenty-five per cent Qf the penalty so deter.mineq;
{iii)  .in th-a cas€ c}f any other goods, to a penalty not exceedipg the-value  of the  goods,  as  declared  by  the  exporter  or the  value  as

determinecl under this Act, whichever is the greater.

15.4      I findthat the Export policy for impugned  goocls attempted to be
exported   is   Free  with   some  condition   and   in  the   present  case  the
exporter failed to comply the same. Therefore, the goods  attempted to
be exported in  violation  Of Export Policy are liable for confiscation under
Section  113(d}  of the  Customs  Act,  1962  read  with  Section  11  of the
Customs  Act,  1962.  Further,  for such  acts  of omission,  the  exporter  is
liable for under Section 114{i) of the Customs Act,1962.

16.            [n  view  of  the  foregoing  cliscussions  and  findings,I   pass  the
following order:

ORDEFL

(i)                  I  order to  confiscate  the  goods  attempted  to  be
exported  vide  Shipping   Bill   No.1874542   dated   22.06.2024
and  Shipping  Bill  No.1880013  dated  22.06.2024  declared  as
`tshuttering Timbers for Construction"  under  CTH-44071100

and   having    declared.   FOB    value    Of   Rs.13,67,872/-   and
Rs.13,85,733/-   respectively   imder   Section   113{d)   of   the
Customs  Act,  1962.  However,  I  give  option  to  redeem  the
same   on   payment   of   redemption   fine   of   Rs.3,00,000/-
(Rupees Three lakh only} for back to town purpose and to be
exported  by the  actual  importer, M/s  Bajrang  Timber Store,
Gandhidham only on compliance of the Export policy.

(ii}    I  impose ancl  order to  recover  Per[a[ty  of Rs.  1,50,000/-
(Rupees  One  }akh  Fifty  Thousand  only)  upon  the  exporter,
M/s    Promonant    Export    Pvt.    Ltd.,    Bengaluru    under   the
provisions of Sections 114(i) of the Customs Act, 1962.

17.            This  order is  issuecl  without  prejudice  to  any  other  action  that
may be contemplated against the exporter or any other person(s)  under
the  provisions  of the  Customs  Act,  1962  and  rules/regulations  framed
thereunder or any other law for the time being in force in the Republic Qf
lndia.
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Signed by
Mukesh Kumari
Date: 05-08-2024 18:00:44

(Mukesh  Kumari}
Additional    Commissioner (Export}

Customs House, Mundra

F.NQ. GEN/SHED/Misc/261/2024-Docks Exam Dated:~ 05-08-2024

BY SPEED POST_

TO,
M/s Promcmant Export Pvt. Ltd.,
Branch Sr.  No.Oj  52,  Duo Marvel  Layout,
Yelahanka,  Bengaluru Urban,
Bangalore, Kamatka-560064

Copy      to:-      {1)      The       Deputy      Commissioner(TRC}/RRA      /Review
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