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This copy is granted free of cost for the private use o
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{w da ffi qrcqd TTqT

f the person to whom it is issued

q-O qfr ss

2. I {lqa-@ 1962 ERT 129 d 1r1 lutrt &'rrct-r *Frut*

q'rq-dl* & sqa{ i at€ aqfr gs o{r?{r t 3rqi ol enra q6qs o-tiTl d d es g{rasT a1 flfr
oT f,ftq € g q-fii fr Gifi erq{ {fui/s-gfi qfuE 1wi-ar €n}un1, fua riTTefq, lrrue frum1

€vd rTrrf, T{ Ht ol g-+tlarur raa-dn u-qa o* vo? t.

1")

(q)

Under Section 129 DD(1) ofthe Customs Acl, 1962 (as amended), in respect

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliamelrt Street, New Delhi within 3 months from the date of

communication of the order.

of the following

d d /Order relzLting to

tf,) Fqfr CIf,

any goods exported

(s)
qr 6s rdq e{Fr w sf,lt qri &. ftru odlero qro s-art c qTi Ir{ qT ss rl{dl e{FI q{ silt
rrg qff, e1 qr{r fr ortlfio qro t o-d d.

HI{d qTqTO rRI6q e{FI qt i:frtt T rlq crf,fuN}fl6r i1r{Irt.rl dfu-{ qr{d

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at

their place of destination in India ol so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the

quantity required to be unloaded at that destination

dtqrytr qf€tfrqq, 1e62 &'r{eqrl .x oqr rs& o{rf|a q{rq rg ffi & ilfd {@ Elqdt o1

stErqrt.

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

3 grSEE wF ul frfu FqcTEafl q flfqldg qrsqd trq6 s-{qr
q,1 qqrn eftr ss'+'qtq f;qfufu6 qtrrrqra qos di +ld( :

d,nfrsil 3ffirfdssst qiq

The revision application should be in such form ald shall be verified in such manner as

may be specifred in the relevant rulrs ald should be accompanied by :

ffiE t'€J8?o [uq q.. @] r ] ertftc BEffr-o toc {g ol-tsn {s sntsr 01 + qFdqi,

ftrso1 \rfi uft i q-drs t€ o1 qrqcq geo ft-re ezn A-+t sftq.

(a)

{q)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed

under Schedule 1 item 6 of the Court Fee Act, 1870.

qqe (frr}fr & eRrrzrT srq W ofl?sT @1 + qftqi, qfr El

(b)

Fr)

(c)

(q)

(d)

4 copies of the Order-in-Original, in addition to relevant documents, if any

ffi
orc {Sk, qts,Er-s,q-d} str ffiE Td A {nd e s{{I{ orTdr € fr u. 2ss7-1sqg d 11 crdlrn

F.looo/-(Fqq qF EYIR cId ), +ff lfl l{Iq"fl d, € trq fto tTrdt{ +. trqrfur6 qd|{ A.efl{.6
o1 a gfu. qfr {-.o, qirn rrrn qM, eirTrsT rrqr {s a1 crRT o}c Fqg \rm'dTEr qT TsQ s-q

A d te pts &'sq fr o.2ool- sftir qfr qf, erc € qRm d A qfts &' Fq { o.rooo/-
The duplicate copy of the T.R.6 challan evidencing payment of Rs.2O0/- (Rupees two
Hundred only) or Rs.1,000/- (Rugrees one thousand only) as the case may be, under the
Head of other receipts, fees, finr:s, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the

4

4 copies of the Application for Revision

gqt&rur
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qds.2 qrTdl+'qTrrdI el{r ttktcl r{ qra{r sITEd

rrilqs o{dr d A a d]qr{-@ 3{RrBqq Ls62 d Ertr 12e c (1, A s{df{ uTC S.q.-e q

dcl{-tr, irdtq s-orE {io efrr €-+r o-t orrftq erlq-flnr ft ecsr ffifua qA r{ eifis or
so.a t

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

dtmTo orfirftqq., Ls62E]r Er{r 12e q (6) &. rr-lqftqc, 19ozeit El{T 12e

q (1) &'r{rfll erfrf, } etv Fruftfuo go s:rfl di srFs-

where the amount of duty and interest clemanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand iupees ;

JI

W 1"o h toz. 'ro q{, q-fl {@ qT {@ gd 6s 10ozo

ifir tr€ q{, qdi }-{o <s fuqr< fr t, .rrdlo rrqt qgq 
r

An appeal against this order shall Iie beiote the lriburlal on pa)'ment of 10y. ofthe duty demanded where dutv or

duty arrd penalty are in dispute, or penalty, where pcr:alty alone is in dispute

gfti EItr 12e (g) fr.$qa arqs qrter q*- (o)

r]-o q?qr

N) qfif,
Ai srftc.

& ftc ql ,rdftrqle] SEn? &'fuq qi Nt rr;q !ds{ e ftC fuc rr( erfrd ; - '{t{dT
q1 3nft6q q{ m.r trsf{fi &.ifig rrw s{rtfi A'slq {qA qiq e} or Eo di soa

Under section 129 (a) ofthe said Act, every applicatrorl made before the Appellate Tdbunal-

(a) in a! appeal for glant of stay or lor rectiflcalion of rnistal<e or for alry othet purpose; or

or an applicatlon shall be accompanied by a fee of live Hundred rupees.

,qTEg

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, ttre fee is Rs.1O00

4

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can Ii1e an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

dtmT@, t,frqsflrE {@ E +{r qE-{ 3{frfilq

rd}rinT, qflm A-*qfid

2"d Floor, Bahumali Bhaval,qsfr cBE, e6-qrfr rra{, fto-e Fntrrcrrt W,
sIgfadl, ulf,q 6i|( 38001 6

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5

Under Section 129 A 16l of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

(6) srfi-o € wEfuo qrrd q q-6i N) fiqrg@; *rlq-flt iltr qifi rrur {@ eilr qrq dqT srrtlT
rrqr ts @t roq qiq drq Fqg qr ss€ Fc d d Cs EqT{ dq-C'.

(")

rrqr <-s e1 rfiq qiq orcr Fqq S ediio d amq q-qq qqm dpr S rfii{o c d d: qis 6gtr
€qq

d wdr ltqr{_@ 

-Terqd.{Terrqr

Ef{I rt'rn3rfif,({{)

(b)

(rr) dqrcti q6iNldlqr<e;
rlrlr es e1 {ff-q qqrq drE{ Fqq € qlqo d a}; cs 6qR T'qg.

qlg d2{T drftqI6RICI-,Tt-tqT{@

Icl

n#.
where the amount of duty and interest ctemanded and penalty levled by any officer oI

Customs in the case to which the apperll relates is more than fifty lakh rupees, ten

thousand rupees

f)

(b) for restoratron oI an appea]
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ORDEIT-IN-APPEAL

Appeal has been filed try M/s Niraj Silk Mills, 384-E, Dabhoikar

Wadi, 2nd Floor, Room No 21, Kalbadevi Road, Mumbai-4oo O02, (hereinafter

referred to as the AppellantJ in terms of section 128 of the customs Act, 7962,

challenging the assessment of Bill of Entry no. 7234424 dated 26.10.2016

(hereinafter referred to asthe impug;ned order') by the Proper Officer, Customs,

Mundra.

2. Facts of the case, in brie f, are that the Appellant {i1ed a Bill of Entry

]ro.7234424 dated, 26.10.2016, whr:rein the proper officer enhanced the value

and the appellant paid differential dr:ty of Rs.281105/-.

2.1 Aggrieved by the order of the Proper Officer, the appellant filed

appeal before t}le Appellate Authorir:12. However, the Appellate Authority, vide

OIA No. MUN-CUSTM-OOO-APP-079 TO 094-17-la dated 30.O6.2017, rejected

the appeal on the grounds that the .Appeal Memorandum was not filed by the

competent person in terms of Ruk 3 of the Custom Appeals Rules, 1982.

Further, being aggrieved with said OlA, the Appeliant filed further appeal before

the Hon'ble CESTAT and Hon'ble C;trSTAT vide Order A/11161-1116812023

dated 30.05.2023 has remanded back to the Commissioner (Appeals) to provide

an opportunity to the appellant t,l correct this de

appeliant has filed the rectified appeal on 01.08.2023.

fect. Consequently, the
i\t 

'.

t
t

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellarrt has filed the

present appeal against the order passed by the Deputy Commissioner, Customs,

Mundra. The Grounds of Appeal are not reproduced in detail for sake of brevity,

as the copy of the same is available with the Appellant as weil Respondent.

However, the same have been exami.ned and the brief is as under:

3.1 The appellant contends that the assessing officer enhanced the

transaction value from 1.4O USD per KG to 2.2O USD per KG without providing

sufficient or cogent reasons. Under Section 14 of the Customs Act, 1962, the

transaction value must be accepte'C as the primary basis for valuation if the

buyer and seller are unrelated and price is the sole consideration. The appellant

Page 4 of 9
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argues they fu1fi11ed all these conditions arid supported their declared value with

a comprehensive set of documents, including the contract, invoice, packing 1ist,

and bill of lading. Consequently, they argue that the suomoto enhancement by

the officer is illegal and the transaction value should not have been discarded

without evidence of extra-commercial considerations or fraudulent

documentation.

3.'2 The appellant highlights a gross violation of the Customs Valuation

Rules, 2007, specifically regarding thr: hierarchy of valuation methods.

According to Rule 3, the transaction value must lirst be formally rejected before

an officer can proceed sequentially to det.ermine value using Rule 4 (identical

goods) or Rule 5 (similar goods). In this case, the appellant alleges the officer

failed to issue a speaking order or record written reasons for discarding the

declared value. Furthermore, they arglie that for the department to use

contemporaneous NIDB data, they must prove the comparison goods are truly

identical or similar in terms of physical characteristics, country of origin,

commercial level, and quantity.

3.3 A significant portion of the appeal rests on the failure of the

department to fo11ow the principles of nattLral justice. The appellant claims they

were not provided with the ' computer printouts" or specific NIDB data that

formed the basis of the higher valuation, thereby denying them the opportunity

a \J

e Court precedents like M/s Gira Ilnterprises and Polyglass Acrylic Mfg

e appellant argues that assessment cannot be done "behind the back" of

porter and that the burden of proof for undervaluation lies strictly with

departme nt

3.4 The appellant argues that NIDB data is an insufficient basis for a

charge of undervaluation, particularly fcr fabrics. They state that for Nylon

knitted fabrics, prices vary significantly t,ased on specific parameters such as

color, size, design, thickness, and chemical composition. The department failed

to show that the goods cited in the NIDB data shared these specific parameters

with the appellant's shipment. Additional.ly, the appellant points out that the

price difference (from 1.4o to 2.2O USD) is not "significantly higher" according to

their interpretation of Rule 12, as lt remains within a normal range of

ons.

I

internationai transaction fluctua
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4. Personal hearing wils granted to the Appellant on

03.12.2024,03.01.2025,03.03.2025, 25.03.2025 and 28.10.2025 fol10wing the

principles of natural justice holl'ever, neither the appellant nor their

representative has appeared for the I)H nor given any submission in this regard.

5. I have carefully gone tl-rrough the case records, impugned order

passed by the Proper officer and the defense put forth by the Appellant in their

appeal. I lind that ample opportunities for personal hearing have been given to

the Appellant in the matter but they have failed to appear for the same'

5.1 To understand the gravi ty of the omission in the present case, it is

essential to examine the architecture of Section 17 of the customs Act, 1962, as

it stands post the 2O11 amendment. The shift from "Departmental Assessment"

to ,,Se1f-Assessment,, was designed to facilitate trade, but it simultaneously

introduced rigorous safeguards t,f prevent arbitrary interference by the

Department. Under section 17(ll, ar, importer entering any imported goods shall

self-assess the duty, if any, leviable, o11 such goods. This is the primary act of

assessment. The "Proper Ofhcer" is not required to verify every Bill of Entry but

unfettered; it is explicitly contingent upon the officer finding that the self--'-- 
-

assessment was "incorrect." Section 17(5) acts as the "Check and Balalce" in the

statutory scheme providing the MarLdatory Requirement of a Speaking Order' It

states:

"Where onA re-assessment done under sub-section (4) is contrary to the self'

assessmenf done bg tle importer or exporter regarding ualuotion of goods,

classification, exemption or concessions of dutg auailed or ang other

parameter adopted for the leug of dutg, and tttithin fifteen dags from tle

date of re-a.ssessment of the bill of entry or the shipping bitl' as the case

mag be, tLrc proper officer shal.t. pass a speaking ordet on the re-assessment,

Page 6 of 9

PERSONAL HEARING:

DISCUSSION AND FINDINGS:

is empowered under Section 17 (2\ tct verify the self-assessment'
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notwithstanding that the importer or e-xporter, as the cose maA be, confir.rns

his acceptance of the said re-assess ment in writirl.q."

5.3 The legislature has used the rvord "sha1l" in Section 17(5). In legal

parlance, and as per the principles of statutory interpretation, the word "shall"

denotes a mandatory command. When a statute uses "shai1," it must be

interpreted as mandatory unless such an interpretation would lead to absurdity.

In the context of Customs, where an enhancement of value leads to an additionai

financial burden on the citizen, the require:ment to explain the reasons for such

burden is a core constitutional and statutory obligation. The statute prescribes

a strict timeline of 15 days. This is intend:d to ensure that the importer is not

kept in the dark about the reasons for the r:nhancement for an indefinite period.

By missing this timeline and failing to issue the order altogether, the

Adjudicating Authority has rendered the re'-assessment legally infirm.

5.4 The Department often contends that the importer "accepted" the

value on the trDI system. However, the proviso to Section 17(5) and various High

Court rulings make it clear that mere "electronic" acceptance or payment of duty

for the sake of clearance does not constitur-e a valid "confirmation of acceptance

in writing" that would cxcmpt the oflicer frc,m passrng a speaking order. A waiver

of a speaking order must be explicit, informed, and truly voluntary-not a result

of the "Hobson's choice" faced by importers between paying extra duty or

incurring massive demurrage.

5.5 Section 17(5) is inextricably linked to Rule 12 of the Customs

Valuation Rules, 2007. If an officer clisagrees with the self-assessment

131
saction value), he must have "reasons to doubt" the truth or accuracy of the

value. These reasons must be recorded and shared with the importer

speaking order. Without the order, there is no evidence that the oflicer

plied the Valuation Ruies correctly.

The absence of a speaking order in cases of reassessment is not

merely a "procedural irregularity" that can be cured by a post-facto explanation;

it is a fatal flaw that goes to the root of the jurisdiction and the legality of the

assessment. The primary function of a spr:aking order is to manifest the 'ratio

decidendi"-thc reason for the decision. In the absence of a reasoned order, the

re-assessment becomes an "ipse dixit" (an unproven statement) of the officer,

which is abhorrent to the rule of law.

\

rl
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5.7 The Hon'b1e High Court of Calcutta in I{othari Metals Ltd. v.

Union of India [201 1 (27 4) E.L.T .488 (]al.) ldealt with a similar situation where

value was enhanced without reasons;. The Court held that:

"The dutg to prrss a speoking order is cast upon the proper officer uheneuer

he disagrees utith the importer. If he fails to do so, he exceeds his

juisdiction, and the resultant rlssessmenf is liable to be set aside for being

in uiolation of the express prouisions of the Customs Act."

5.8 Under Section 128 of the'Act, an importer has a right to appeal

against an "order or decision." If no speaking order is passed, the importer is

effectively deprived of the material grounds required to draft an appeal. In

Tirupati Components v. Commissioner of Customs, the Tribunal held that an

assessment in the EDI system is indeed an "order," but for it to be sustainable

in appeal, it must be supported by the "speaking order" mandated by Section

17(5). Without the speaking order, the "decision" exists in a vacuum, making the

appellate process a mockery. In the present case of M/s. Niraj Silk Mills, the lack

of a speaking order has caused substantive prejudice. The Appellant was forced

to pay higher duties based on undisclosed NIDB data. By failing to issue an

order, the Adjudicating Authority prevented the Appellant from demonstrating

that their goods were not comparable to the NIDB data (due to differences in

GSM, quality, or manufacturer). This is a classic case of "justice hurried is justice

buried."

5.9 In the present case, by failing to issue a speaking order, the

Adjudicating Authoritlr has effectively silenced the importer's right to ch

the valuation on merits. The enharrcement appears arbitrary as there

recorded findings regarding why the declared transaction value was

under Rule 12 of the Customs Valrration (Determination of Value of I

Goods) Ru1es, 2007. The failure to pass a speaking order under Section 1

a clear violation of the statutory meindate and the principles of natural justice.

Without such an order, this Appeiiate Authority is unable to examine the merits

of the valuation enhancement. The llroper course of action, in line with Section

128A(3) and judicial cliscipline, is to remand the matter for a "de novo" (fresh)

adjudication.

no

9rt

!
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6. In view ofthe detailed discussion and flndings above, I set aside the

assessment of Bill of Entry No. 7234424 dated 26.10.2016 alld remand the

matter back to the Proper oflicer for passinll speaking order under Section 17(5)

of then Customs Act, 1962 after following the principles of natural justice.

The appeal is disposed of by weLy of remand.7

TTESTEO

$rftrr INTENDENT (AMr

Commissioner (Appeals),

Customs, Ahmedabad

Date:29.O1.2026

1._'l
+rr' fi6 ( 3ldhtl. 3ralrardr€'

cusroMi (aPPE ALs), AHME DAEAD

F. No. S/4e-e5lcus/MUN I 2o23-3kE 
\ b

By Speed post /E-Mail

To,

M/s Niraj Silk Mi11s,

384-E, Dabholkar Wadi,

2nd Floor, Room No. 21,

Kalbadevi Road, Mumbai-4oO 002

!

,:; lr(j'

Coovw to:

The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

The Principal Commissioner of Customs, Custom House ,Mundra.
The Additional Commissioner of Customs, Custom House, Mundra.

Guard File.

2
a
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