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Mundkal Industrial Area,
Delhi- 110041

(2) M/s. Winstrol Petrochemicals Pvt. Ltd.,
J-2/6B, Basement, Rajouri Garden,
New Delhi-110027

TE UTe 39 oafad & 1ol SUGNT & (o8 JUd A o Wil & forie T8 Jg SR} (ol T 6.

This copy is granted free of cost for the private use of the person to whom it is issued.
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TG Tegd R Habal ©.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

A TR TSR Order relating to :

(P)

39 & T 3 ifad Brs HId,

(a)

any goods imported on baggage.

HRd H 1T $R g (bl are § draT 791 @i YR H S T=iod R WR IdR A ¢ 37 1 39
memﬁmﬁ%‘maﬂﬁmmﬁmamﬁmmwmmmmmmﬁwﬁ
3UfEra wra 4 B &,

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

TmTIed HfUMTH, 1962 & AT X qYT ITE Sl ST 7T FaHT & q8d Yo a1ad! Bl e,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

TAIEUT TG A ST [aHTach B [QieP Ued 5§ URgd B 811 [T i 3! §irY 1 Sgi
AR I F wry PafafEd s gaw 893 ok

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(P)

BIC I TFT, 1870 & HE 6.6 g1 | 3 e Fuffa fbg 7u smur 59 enew o1 4 wloai, R we
iy o g O B ATy Yoo ePHe o BT AR,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
| item 6 of the Court Fee Act, 1870.

TG GXATA! & S{QTaT | T AT B 4w, afe &Y

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

M

TAR1&101 & forg afrde @t 4 gl

(©)

4 copies of the Application for Revision.

TFHI&107 3{TdE SRR $3- & o SIed SfAfom, 1962 @urr=niee) # FuyTRa B e

e B, gus, wrsitaik fafay wel & 2 orefl amar 8 &' 3. 200/-(FUT 1 | /1 )31 %.1000/-(FIT

T §R HEA ), 541 Ht 5HET 81,8 SR YA & YHIS 9 €L3R.6 B amfadi. afe e, A
T TS, T 91 &8 &1 AR [T U a1 1 S HH 81 dl T B & 9 & $.200/- AR Al
s a1a ¥ U g1 al B9 & T0 H 3.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. 1f the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

T ¥, 2 & el e AT & reraT A HIHe & G § Ule, SIS oifad 39 e § ATEd ey
A1 8 ol d G AT 1962 BT YRT 129 T (1) F 34efiF B W.u.-3 H FH1ged, Sy Ia
Yeob AR Ya1 R e o & e Fafif@d 1d W i s goa €

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

ﬁa—sﬁamwaﬂmm Customs, Excise & Service Tax Appellate Tribunal,
rdtfergaifiewor, uftndt et dis West Zonal Bench
<o fere,agATeh 49, Fide AReRFRg@, | 2nd Floor, BahumaliBhavan,
HYRAl, HgHSEG-380016 .. . Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380
016
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AP HUTH, 1962 BT URT 129 T (6) & efH, HHTYeD HTAMTH, 1962 BT URT 129 T(1) D Hef=
3rdta & wr FrafafEa g Jau 89 Tt

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

dieT ¥ GraiAd Ard H Sigt fhd! SHATRIed MUBRI gRT T 747 e AR TS aul Qi 41 6.8 $1
@ Ufg @ 0T 91 S99 HH §1 dl TP §9R 0T,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

U ¥ TR AT H 981 [y SIATRIed HIYSHRT gIR1 HIT 74T Yo 3R oISl quT eIl 7747 &8 BY
¥HH Ul a1 ¥ 9T 9 ST 71 3t S0 gare ang ¥ 3ifie 7 81 a1 Ui 89 $UT

(b)

where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

it § GrafRa AT B ogl [ha GHTed AR gRT AT 74T Yo AR TS qyT T 7141 &8 i
IHH Y9 @18 ¥ 0T 9 3OS 8 dl; g6 R 34T,

(©)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

T 1O & (a0 BN & TTHA,HN T e B 10 % 31e] BIA IR, 98] Yob I Yob U4 &8 19d1G
HEAESH10 % HCI B W, oel dad ¢s faare & §,srfter war s

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I HTAFTH Bt URT 129 (Q) B 71d YIS TUSH0T B THE SRR TAD ST UF- (B) AP o
¥ forw on raifagl @Y guRA ¥ forg a1 bt 3= e & e fobw g ardfiar - - spyan
(@) e a1 STdE UF BT UedTac & fo1g SR e & §1Y $U Ut | &1 Yoo Y Tew 819 71w

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER - IN - APPEAL

Following three appeals have been filed by M/s. Winstrol Petrochemicals
Pvt. Ltd., Plot No. 113, Swarn Park, Mundkal Industrial Area,
Delhi- 110041 and M/s.Winstrol Petrochemicals Pvt. Ltd., J-2/6B, Basement,
Rajouri Garden, New Delhi-110027 (hereinafter referred to as the “appellants”)
in terms of Section 128 of the Customs Act, 1962, challenging the Bill of Entry
assessment (hereinafter referred to as ‘the impugned order/ Bill of Entry’) by
the Deputy/Assistant Commissioner, Customs, Custom House, Mundra

(hereinafter referred to as the ‘adjudicating authority’) as per Table-I below

Table-I
Sr Name of the Bill of Entry
No Appellant(M/s) dppeaNo. No. & date
M/s. Winstrol
Petrochemicals Pvt. Ltd., 8200568
1 | Plot No. 113, Swarn Park, |S/49-212/CUS/MUN/2023-24 dated
Mundkal Industrial Area, 16.01.2017
Delhi- 110041
5 M/s.Winstrol S/49-213/CUS/MUN/2023-24 811927(?4
Petrochemicals Pvt. Ltd., 16 0‘? ;017
J-2/6B, Basement, Rajouri o
Garden S$/49-214/CUS/MUN/2023-24 8199785
3 ~n dated
New Delhi-110027 16.01.2017
2. The above 03 appeals have arisen on account of the Final Order No.

A/12645-12662/2023 dated 22.11.2023 passed by the Hon’ble CESTAT,
Ahmedabad whereby the Hon’ble Tribunal has remanded the matter to the
Commissioner (Appeals) to pass the order on merits after rectification of defects
by the appellants. Initially, the appellant had filed the 03 appeals, in terms of
Section 128 of the Customs Act, 1962, challenging the assessments made in
the Bills of Entry as detailed below (herein after referred to as the "impugned
BOE”) by the assessing authority.

Sr. Bill of Entry Old Appeal No.
No.

1 8200568 dated 16.01.2017 694/2016

2 | 8199794 dated 16.01.2017 695/2016

3 - 696/2016
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2.1 Facts of the case, in brief, as per appeals memorandum, are that the
appellant had imported Bitumen Grade 60/70 pertaining to chapter 27132000
of the Customs Tariff and filed the above mentioned bills of entry with the
Custom House Mundra. The Unit price declared by the appellant was 235 USD
per MT for impugned BOE Nos. 1 and 2, and 240 USD per MT for impugned
BOE No. 3. However, the assessing authority while assessing the impugned
BOEs rejected the value declared by the appellant during self-assessment and
enhanced the value to 267 USD per MT. Further, the appellant had paid the
differential duties and taxes on enhanced value under protest at the material

time as per letter dated 16.01.2017.

2.2 Further, being aggrieved with the enhancement of declared value, the
appellant filed the appeals dated 03.03.2017 before the Commissioner Appeals,
Ahmedabad for all the impugned BOEs. However, Commissioner Appeals
Ahmedabad vide its OIA No. MUN-CUSTM-000-APP-324 TO 341 -17-18 DT
03.01.2018 observed that the 03 appeals had not been filed by any authorized
person and rejected the 03 appeals stating that “The appellant thus having
made consent for assessment of the bill of entry at enhanced Value without
making any specific protest on valuation prior to assessment, I do not have any
valid reason to interfere with the impugned assessment forming the subject
matter of the present appeals that too filed without a competent person having
signed and verified the same and accordingly on this count also appeals are

liable to be rejected.”

2.3 Further, being aggrieved, the appellant challenged the aforesaid OIA
before the Hon’ble CESTAT Ahmedabad, who vide its Final Order No. A/ 12645-
12662/2023 dated 22.11.2023 remanded the matter back to the Commissioner
Appeals, Ahmedabad stating the following:

It is seen that Custom House Agent cannot file appeal under his

re and authorization. Such signature or authorization can be made only

Customs Appeal Rules, 1982. This deficiency should have been pointed out by
the Commissioner (Appeals) to the appellant and the same could have been
corrected. This cannot be a ground for rejection of appeal itself. In the interest of
Justice, we set aside the impugned order and remand the matter back to the
Commissioner (Appeals) to treat this as a defect and offer an opportunity to the
appellant to correct the same in terms of Rule 3 of the Custom Appeals Rules,
1982. |
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6.The matters are remanded back to the Commissioner (Appeals) to provide an
opportunity to the appellant to correct this defect. If the defect is corrected, then
the matters may be decided by Commissioner (Appeals) on merits.”

8. Thereafter, as per the directions of Hon'ble CESTAT Ahmedabad, an
opportunity was given to the appellant to correct the defect which was further
corrected by the appellant for all the 03 appeals. Since, the defects have been
corrected, the present appeals have been taken up for disposal. The appellant

while filing the appeals contended the following:

> That the appellant respectfully submits that the enhancement of
the declared value of imported goods by the Proper Officer is arbitrary,
illegal, and violative of the provisions of Section 14 of the Customs Act,
1962 read with the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007.

> That the declared transaction value of US$ 235/MT was supported
by authentic and verifiable documents such as the sales contract, letter
of credit, commercial invoice, packing list, and certificate of origin. There
was no relationship between the buyer and seller, and the price declared
was the sole consideration for the sale. Hence, all conditions for
acceptance of the transaction value under Section 14 and Rule 3 were
fully satisfied.

» That the assessing authority enhanced the value to US$ 267 /MT
without issuing any show cause notice, conducting a personal hearing,
or providing the reasons for such enhancement. No assessment order as
required under Sections 17 or 18 was made available to the appellant.
This action is in gross violation of the principles of natural justice.

e Furthermore, no contemporaneous Bill of Entry or details of
comparable imports were provided to the appellant to justify the
enhancement under Rule 4 or Rule 5. Mere reliance on NIDB data
without substantiating its applicability to identical or similar goods—
imported at the same time and quantity level—renders the enhancement
invalid.

> That the appellant paid the differential duty under protest and
submitted a protest letter dated 16.01.2017, clearly reserving their right
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» That in the absence of any misdeclaration, fraudulent document,
or suppressed facts, the rejection of the transaction value and adoption
of an arbitrary higher value violates Rule 12 of the Valuation Rules, 2007
» They have relied upon the following Judgments:

e M/s Gira Enterprises v. Commissioner of Customs, Ahmedabad
2014 (307) E.L.T. 209 (S.C.)

e Commissioner of Customs, ICD v. Polyglass Acrylic Mfg. Co. Pvt.
Ltd. 2015 (322) E.L.T. 794 (S.C.)

e Swastik Mechatronics Pvt. Ltd. v. Commissioner of Customs (ICD),
New Delhi 2014 (314) E.L.T. 373 (Tri.-Del.)

e Commissioner of Central Excise v. Modern Overseas 2005 (184)
E.L.T. 65 (Tri.-Del.)

o Commissioner of Customs v. Sharda Casting 2005 (187) E.L.T. 506
(Tri.-Del.)

PERSONAL HEARING

4, Shri Manish Jain and Ms. Raksha Bhandari, both advocates attended
the personal hearing on 24.06.2025 on the behalf of appellant. They reiterated

the submission made in the appeal memorandum.

DISCUSSION & FINDINGS

e I have gone through the appeal memorandums filed by the appellant,
records of the case and submissions made during personal hearing. The main
contention in the appeal is that assessing authority had not issued any
speaking order and without giving any opportunity of personal hearing,
wrongly rejected the declared value. Therefore, the main issue to be decided is
that the declared value rejected by the assessing officer in terms of Rule 12 of
Customs Valuation Rules, 2007 and enhancing the declared value, in the facts

-',i;am{circumstances of the case, is legal and proper or otherwise.

_5.1"!'-’?13\ I find that the appeals have been filed against assessment of Bill of

Al
Erlntry’ It is observed that the Hon’ble Supreme Court in case of ITC Ltd Vs CCE

\.\\'}E-'E.Elé,&kata [2019 (368) ELT216] has held that any person aggrieved by any order

. =

which would include self-assessment, has to get the order modified under
Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the
appeal preferred by the appellant against assessment in the impugned Bill of
Entry is maintainable as per the judgment of the Supreme Court in ITC case

supra.

5.2 It is further observed that no speaking order by the proper officer in the

matter is available. Hence, I find that entire facts are not available on records

to verify the claims made by the appellant. Copies of appeal memorandum were

Page 7 of 9



OIA NO. MUN-CUSTM-000-APP-111 to 113-25-26

also sent to the jurisdictional officer for comments. However, no response has
been received from the jurisdictional office. Therefore, I find that remitting the
case to the proper officer for passing speaking orders in each case becomes
sine qua non to meet the ends of justice. Accordingly, the case is required to be
remanded back, in terms of sub-section (3) of Section 128A of the Customs Act,
1962, for passing speaking order by the proper officer of the Customs Act,
1962 by following the principles of natural justice. While passing the speaking
order, the proper officer shall also consider the submissions made in present
appeals on merits. In this regard, I also rely upon the Judgment of Hon’ble
High Court of Gujarat in case of Medico Labs - 2004 (173) ELT 117 (Guj.),
judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast Ltd.
[2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon’ble Tribunals in case of
Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the case of Hawkins
Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was held that
Commissioner (Appeals) has power to remand the case under Section-35A (3) of
the Central Excise Act, 1944 and Section-128A (3) of the Customs Act, 1962.

6. In view of the above discussion, I allow all the 03 appeals by way of
remand to the proper officer for passing speaking order after examining the
available facts, documents, submissions and after giving the sufficient
opportunity to the appellant of being heard thus maintaining the principles of

al justice and legal provision.

e/ ATTESTED

anhms:s P%ENDEM ‘Jx/
cusroms [APPEALS) AH ML'DABAD -

Commissioner (Appeals)
Customs, Ahmedabad

Date: 30.06.2025
F.No. $/49-212/CUS/MUN/2023-24
S/49-213/CUS/MUN/2023-24
S/49-220/CUS/MUN /2023-%4},_73;2

By Registered Post A.D/E-Mail.
To,

(1) M/s. Winstrol Petrochemicals Pvt. Ltd.,
Plot No. 113, Swarn Park,

Mundkal Industrial Area,

Delhi- 110041

(2) M/s. Winstrol Petrochemicals Pvt. Ltd.,

J-2/6B, Basement, Rajouri Garden,
New Delhi-110027
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Copy to:-

\)/‘ﬁle Chief Commissioner of Customs, Ahmedabad zone, Customs House,

2.
3.

Ahmedabad.
The Pr. Commissioner of Customs, Customs House, Mundra

The Deputy/Assistant Commissioner of Customs, Customs House,
Mundra

. Guard File.
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