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This copy is granted free of cost for the private use of the person to whom it is issued

q.rsd'& v64r i6X qfu fi'qle{ € 3{qi d s{rrdc-il{q a-{drd frfi'
e1 .'ril-s € a q&i & $et orq{ TfuE/s'1-fi qft"{ (3{rtfi €{it{r), ftt rin*, N'rEI ftqFr)

ss-{ crrf, r-{ ftd} o1 g+ffernT 3fltfi qqd 6-r s6a e.

Er{r 129 d (1) gqr &t

o,lre$ 01 u'TR
2

Under Secti.on 129 DD(1) of the Customs Act, 1962 (as amen

categories ofcases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretari//Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

ded), in respect of the following

/ Order relating to :a

(sr) crd5q

(") any goods exported

(E)

rII tsTr rt{dl R{FI q{ gflt qri }- fus srtl&ro cr6 s-flt a qra qt gI gs rff,q e{FI rR

rrs rrd ol qnr fr .rrtlera qr( € 6'fr d.

rrtrq B{r{ qt rilt q qq crf,qt{d s{b:{r{d EITqKI qrf,r (r{I TIT]'I

3-dt

(b)

any goods loaded in a conveyance for importation into India, but which are not un

their place of destination in India or so much ofthe quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the

quantity required to be unloaded at that destination.

loaded at

(q) 7962 sfElrq x dqT d;Trg rrg3dfrB${

3&Iqrft

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the ru

thereunder.

les made

3

ol qtsrft eilr rs &'q1q ftqftfu6 6-rrr6Ird €-s* fri qrBq :

qTZIqrsq trqdqrFTr&tut q-I SITiI

The revision application should be in such form and shall be veri{ied in such manner as

may be specified in the relevant rules and should be accompanied by :

(6)

ftrs-o1 c-6 ufd q qfls fr$ 6f q1q66q g6 Eo-e ilt fr+r qrftq.
4q€,1870 rrd €.6 ]rg srtsI{ {s1

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed

under Schedule 1 item 6 of the Court Fee Act, 1870'

({s) 3{TIrfiI SIe{ rfdgkr& aR 4

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

rr)

(c) 4 copies of the Application for Revision

(q)

rrq {dt(, pts,Ew,q-d 3fu ffiu rd'e sftd A qfH Gnm t fr t. 2oot-{suq d't *'t *,r,*
d.1ooo/-(sqq q6' C\dR cl, 1, fisr rfi qmm fr, € sq fta {rran fr qqlftrF q-dH d.enr.o

01 A u.ftqi. ufu go, qirfl rrql qfq, srtrqT rqr es d rtftI 3it sqg \ro orc{ qr c-s$ 6c
d d t€ ots fi sq d o.2ool- oft{ qfr gf, f,r€ € 3d}ro d d qfts } F"q fr F. looo/-

&tvl (ER , L962 (qql

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

F. No. S/ 49-680/ CUS/ MUN/ FEB l2o2s'26
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prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if lt is more than one lakh rupees, the fee is Rs. 1000/-.

4 qa d. z ft' strft{ qfr.d qrq-d't .irorsr B{-q qTqd'fr r-cia{ d qfr aft 6qR {s +tra{r € oir-6-d

Tilq{ 6{dr d A a dlqr{ftr s{ftrfrqq 1e62 of Er{T 12e c (r} } sr{f{ qYC S.s.-o d
dcTTeo, irfrq rsrE go oir *si or .lfff, Gifrm-iq rt'q.qff Frufufud qa q{ orfif, 6l
E-6a e
In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

Customs, Excise & Servlce Tax Appellate
Trlbunal, West Zonal Bench

mmTtr, &-frq ssrc E.tr d tdr fl orfrfrq

srftwur, qfMfr*qfd

qv$rtB'd, {6crd qm, Bo-cfurlfilI{gd,
3f{tr{dT, sf6rklFird-3 800 16

Nr.Girdhar Nagar Bridge, Asarwa,

2"4 Floor, Bahumali Bhavan,

Ahmedabad-38O 016

5 SqT.o sfqfrqq, Ls62 d EnI 12e g (61 & 3{tfh, detAm. rtlqft'{q', 1e62 iDl ErrI 12e

q (1) &' o{dlr eifio t mq Frsfufua {m sm Ai qrBS-

Under Section 129 A 16l of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

(o) qfio € qqfua ITlrrA A q6i Ni dlq|1@. orltro.ro a-{l n-iq rFrr {@ sftr qrq dr{r drrrrrT

rlqr (s 61 w-q qtq erc{ Fqg qr rs€ 6c d d \ro EqR FqS.

(a) where the amount of duty and interest demanded and penalty levied by any of{icer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

mpees;

erfi-e fr vlsRa crn-d t q6i ffi mcrp erftror0 em qirT rr-qr {@ eilr qrq dQ{T c-{Frr
rrqr (s 61 ro'q dTq or{r Fqg t rrRl6 d afoa EqE qirs drs € s{lfm' c d d; qiq t-sR
rlqg

({s )

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding frfty lakh rupees, five thousand rupees ;

(rr) eifl-o C trqft'a cTc-A fr q-di ffi dqrqtr qRrflr1 grur qiqT rFIT {er sftr qrq atn f,rrnl
qqr es ol {f,q q![s trcr Fqg € stffrr d d. (s EsR Tqq.

(c)

G}\

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

qq, ii-di{o q{of:ti tB ,qreg too/oI!\16 10% 3tEl

s{i tr{, Wi&Td?lgft-qrqit, et{o r$ qrs.n 
t

#y
1K,

@appea.l against ttris order shall he before the Tri

_ $fty altd penalty are in dispute, or penalty, where

bunal on palEettt of 10plo of the duty demartded where duty or
penalty alone is in dispute.

Y ERr 1r, lql & i{<.fu.qfif, q'rf.trfllr }'qqa ilT{ rdo onte+ qr- (o.)

tto snt{r & lds qr rrf,Fr*' al {En-i } ftq qt ffi otq sd-s{ }. ftq fug rrq u{lo : - etq <n

(ql erfi-f, qr o{ra-fi q* or riludq fr ftiq Erq-r 3rtfi A sru €[A dm S or {-@ fr tiilJ
fri qTftc.

sm erfuftqq a1

Under sectron 129 (a) ofthe said Act, every applicatroo made before the Appellate Tribunal-

eal or an application shall be accompanied by a fee of frve Hundred rupees(b) for lestoration of an app

Page 3 of 15

(b)

{a) in an appea.l fo! grant of stay ot fo! rectilication of mistake or fo! a.Ily other purPose; or



F.No.S/49-680/ CUS/MUN/FEB I 2O2s-26

ORDER.IN-APPEAL

ThepresentappealhasbeenfiledbyM/s.shreeNeemKarolilmports,

House No. 1 29, Aditional Floor Port, Ashok Viharl, Block-H, New Delhi- 1 10052,

(hereinafter referred to as the Appellant) in terms of Section 128 of the customs

Acl, 7962, challenging the assessment of Bill of Entry no' 7195002 dated

29.01.2026 Iiles at Customs, Mundra port.

2. Facts of the case, in brief, as per the appeal memorandum are that

the appellant is engaged in the business of import and trading in various types

of goods including Left over stock l,ot of PE Plastic Rolls in Variable Size and

Thickness and has been importing the same from (ITALY). The Appellant in his

usual course of business entered into an agreement with the supplier for

purchase of the above said goods @EUR 0.140/KG. On arrival of the goods, the

Appellant filed the Bill of Entry No. 7195002 dated 29.o1.2026 for clearance of

above said goods and submitted all the desired documents'

2.2 The Appellant submits that they had requested the Assessing

Authority to pass the speaking order under section 17(5) of the customs Act,

1962 and informed that (LIVE APPEAL Goods yet not cleared from customs) -

Request for roll back rate enhanced has been E-Sanchit YET CUSTOM OUT 
,,,,

Neither Accepted Nor Paid in case Custom duty is being paid UNDER PROTTST'- 
-

just to avoid unnecessary loss on account of detention and ground rent ch$gge+,. ,- r

3. Being aggrieved with the assessment of impugned Bill of Entry, the

Appellant has filed the present appeal wherein they have submitted grounds

which are as under:-

Page 4 of 15

2.1 On examination, the goods were found as per declarations, however

the Assessing Authority enhanced the assessabie value to EUR O.25O lKg

including Left Over Stock Lot of PE Plastic Rolls in Variable Size and Thickeness.

SUBMISSIONS OF THE APPELLANT: fr



F.No.S/49-680/CUS/MUN/FEB I 2o2s-26

3. 1 It is a well settled principle of law that burden of proving under-invoicing

lies on the department. This burden cannot be shifted on the importer Further

that this burden has to be dis-charged in a proper manner, in accordance with

law.

3.2 Under the taxing statute, it is settled law that it is always the onus on

the department to prove otherwise and assessee cannot be asked to discharged

that burden initially unless the department first discharges its burden as held

by the Hon'ble Supreme Court in the case of Union of India Versus Garware

Nylons Ltd. reported in 7996 (87) ELT 12 (SC).

3.4 The Provision of rule 12(2) of the Customs Valuation (Determination of

the Value of imported good) rule 2007 was not followed as not informed about

the ground of doubting the truth and accuracy ofthe declared value

3.5 The import was merely a transaction in the ordinaqr course of

international trade and does not fall within any of the exception stipulated in

Rule 3(3) of the Custom Valuation (Determination of the Price of Imported good)

rule 2OO7 [CVR 2007) and hence the Invoice value merits acceptance under

section 1a(1) of the Custom Acl 1962 read with 3(i) of CVR 2007 . Reliance is

on the decision in the cases of Eicher Tractor Itd [2000 (1221 E.LT 32t

Sanjivani Non Ferrous Trading Pvt Limited [2019 (365) ELT 3 (SC)]

d Liquors Pvt Limited [2018 (360) ELT 539 (Tri' Del), Abdhulham [2017

LT 492 (Tri. Kolkatta) and Ganpati Vs CESTAT [Civil (4735-a736 of 2OO9)

6.ro.2023).

3.6.1 Refer to olo issued from The commissioner Appeal (De1hi) in similar

under protest custom duty case of M/s Onkar Impex vide F NO'

aft'xrlq-ftElffilTft{rrfi/IcD/PPG/SNP/S35&180ther/2019/34 2s ftni4'

18.08.2021 OIO No. fr.fr.q.ffi.{ lD-rrlrcDlPPGlTtg-73812O2r-22 dated

13.O8.2021

,,
tr

v
*
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3.3 The arbitrarily value has been increased whereas no speaking order was

issued as per Request made in under protest letter under section 17(5) of the

Customs Act L962 and Board Circular No 07/2018 -Cus (instruction) dtd

05.04.20 18 not complied.
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3.6.2 Refer to OIO issued from The Commissioner Appeal (Delhi) in Similar

under protest custom duty case of M/s GRS Paper vide F. NO.

+fre-<lqfterffilftcrq-@IcD/PPG/sNP/763&22 otherl2org 13439 ft.Tiq'

ra.o8.2o2t. oro No. *.ft.q./tft.tl.D-rrlrcD/PPG/679-7O1l2O2r-22 dated

t3.o8.202r

3.6.3 Refer to OIO issued from The Commissioner Appeal (Delhi) in Similar

UNDER PROTEST CUSTOM DUTY case of M/s Arihant Traders vide F. NO.

28.O6.2O2t. OrO No. trr.trr.q.Ifr.t tD-rrlr1D1PPGl2St, 287 to 34Ol2O2t-22

dated 17.06.2027

3.7 The Hon'ble Supreme Court in tl:re case of Union of india Vs. Mahindra

and Mahindra Ltd. 1995 (76l. EW 481 (SC), considered the question relating to

va-luation of certain components of machinery where the main thrust of the

argument of the learned Solicitor General before the Supreme Court was that the

price for the sale was not the true price. In other words the price fixed or

mentioned in the invoices was not the sole consideration for the sale. The Hon'ble

Supreme Court held that:-

"Ordinarily the Court should proceed on the basis that the apparent tenor of

the agreement reflects th.e real state of affairs..... The short qtestion is

uthether the Reuenue has succeeded in showing that the apparent is not the

real and that the pice shown in the inuoices does not reflect the true sale

prices and so Section 14(1) (b) of the Act u.tas properlg inuoked"

In this background, it is pertinent to mention that there is no allegatioir

in the impugned order that the appellarlt is related to the manufacturer or. to the

exporters of the goods. There is no evidence to show that the appellant and the

sellers were not dealing at arm's length. There is nothing to show that any oileS

considerations in any form, directly or indirectly, flowed from the supplier. Thbre

is no reason as to why the exporter/seller would agree to mis- deciare the values.

In other words, there is absolutely no basis for taking a view that the apparent

states of affairs i.e. the declared invoice prices are not the true invoice vaiues.

The orders for the goods were placed in the normal course of business. Again,

the prices were agreed upon in the normal course of business. No incriminating

documents showing a different value or additional remittance has been alleged.

Page 6 of 15
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3.8 The Ld. Adjudicating Authority failed to appreciate that it is settled law

that before rejecting the Transaction Value, the department has to prove that the

same is not genuine. In the present matter, no such proof has been adduced by

the Department. The Tribunal has held in Indian Farmers Fertilizer Co-op. Ltd.

Vs CCE, 2OLO (2521ELT 523 that Rule 12 of the Customs Valuation Rules, 2007

does not empower proper officer to reject the Transaction Value without

establishing the same as not genuine. There is nothing on record to show that

the invoices were fake or fabricated and t]le transaction value shown was not

actually paid. The Tribunal has further held that assessment under Rule 5 of the

Customs Valuation Rules does not arise as the Transaction Value is

determinable under Section 14 of the Customs Act read with Rule 3(1) of the

Customs Valuation Rules, 2007

3.9 It is submitted that appellant has filed their importer documents and

the same constitute the justification for their declared value. It is for the

department to produce evidence to show that what was deciared by the appellant

as the assessable value is not correct value. In the present case no such evidence

has been brought on record at the time of assessment and therefore, the

impugned assessment is liable to be set aside.

3.lO The Ld. Adjudicating Authority failed to appreciate that the evidence to

justify the declared value was already on record in the form of the invoice issued

the foreign supplier and any other evidence could have been asked only first
6 (3i d1

ting the invoice submitted by the appellant based on cogent evidence, which
A
4

ot been done in the present case and therefore, the impugned assessment

le to be set aside.

The Hon'ble Supreme Court in the case of Century Metal Recycling

,5

3.11

Pvt. Ltd vs UOI reported in 2O19 (3671 ELT 3 (SCl relation to Rule 12 has held

that the Proper Officer can reject the transaction value based on certain doubt

but this doubt must be reasonable i'e. have a degree of objectivity and

basis/ foundation for the suspicion must be based on 'certain reasons.

Page 7 of 15

These factors clearly show that there is no reason to reject price/value declared

at the time of import.
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3.12 The manner of assessment is arbitrary and ittegal as the practice of not

making the assessment on the declared value in terins of the mandate of Section

14 of the Customs Act, 1962 read with Rule 3 the Customs Valuation

(Determination of Price of Imported Goods) Rules, 2007 (herein after referred to

as the CVR, 2OO7l, is against the provisions of law'

3.13 Under the act, Customs duty is chargeable on goods and according to

Section 14(1) of the Customs Act, the assessment of duty is to be made on the

value of goods. The value according to Section 14(1) shall be the price actually

paid or payable for the goods when sold for export to India for delivery at the

time and place of importation where the buyer and seller of the goods are related

and price is sole consideration for the sale subject to such other condition as

provided under the Rules made in this behalf. A bare ready of the said provisions

of Section 14(1) of the Customs act, 1962 clearly mandates on the proper officer

to accept the transaction va-lue that is to say the price actually paid or payable.

The proper officer has not shown any evidence to say that what has been

declared as the transaction value is not the price actually paid or payable and

that the s€une are covered under any of the exception provided under Section

14(1) of the Customs Act, 1962 read with Rule 3 of CVR,2007

3.14 Section 2(4L) of the Customs Act states that the "value" in relation to

any goods means the value thereof determined in accordance with the provision

of Sub-Section (1) or Sub-Section (2) of Section 14.

3.15 Rule 3 of the CVR, 2007 provides that subject to Rules 12, the value of

imported goods shall be the trarsaction value adjusted in accordance with

provisions of Rule 10. The transaction value is to be arrived after adjustment,

provided under ruie i0 which has been subjected to the provisions of Rule,12.

Further sub-Rule (2) of Rule 3 provides the conditions satisfying which the {ut"p _
under sub rule (i) shal1 be acceptable. These conditions relate to restricthi*i
regarding disposition/used of the goods, sale/price being subject to some

condition or consideration, part of the proceeds of any subsequent re-

sale/disposal/use of the goods accruing directly or indirectly to the seller and

buyer and seiler being related. No such exceptions have been pointed out in the

assessment order. Therefore, when none ofthe conditions stipulated under sub-

Rule (2) of Rule 3 is alleged to have been violated, valuation under the provisions

of sub-Rule (1) of Rule 3 is required to be accepted.

1*

Page 8 of 15
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3.16 Rule 12 provides for the rejection of the declared value. The Appellant

fu1iil1s all the conditions for acceptance of the declared value and there is no

other condition which could entitle the Department to reject the same.

3.L7 In the case of Eicher Tractor reported in 2000 (122) ELT 321 (SC), the

Hon'ble Supreme Court has held that unless the price actually paid for the

particular transactions falls within the exceptions provided under Rule 4 (2) (now

sub rule (2) of Rule 3) the Customs Authority are bound to assess the duty on

the transaction va-iue. Though the case of Eicher Tractors (Supra) was delivered

in the light of erstwhile valuations Rule 1988 and provisions of Section 4 as it

existed prior to its substitution with effect from IO.LO .2OO7 . However, the

concept of transaction value did not undergo any essential change by enactment

of new Section 14 of the Act and Valuation Rule 2007 Earlier transaction value

within a reasonable range on either side of the contemporzrneous price in the

international trade was acceptable as assessable value. Then also no price

arrived at by negotiations in the course of trade on commercial basis could be

rejected as transaction value. This position continues even after 10.10.2007 after

enactment of the Customs Valuations Rules, 2007. The shift from a deemed

normal price in the international trade for valuation of imported goods in section

14 to the transaction value has not resulted in any change in practice. The

circumstances statutorily particularized in the erstwhile Valuations Rule 4 (2) of

the Valuations Rules, 1988 to reject the declared value still exists in the

Vaiuations Ru1es, 2007 and therefore, the ratio of Eicher Tractors (supra) is still

valid and relevant.

3.18 It is submitted that there is no allegation that the Appellant has paid

y additional amount to foreign supplier and hence value cannot be enhanced

on the basis of NIDB data.

It is settled law by the foliowing four decisions of the Hon'ble Supreme

ourt that unless there is a additional consideration involved or any of the

exception of Rule a Q) of CVR 2007 is attracted transaction value cannot be

rejected.

a. Eicher Tractors Limited., (2OOO (122) ELT 321 (SC));

b. Bureau Verital., (2005 (181) ELT 3 (SC));

Page 9 of 15
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c. Tolin Rubbers (P) Ltd., [2004 (163) DLI289 (SC)] and

d. Rabindra Chandra Paul [2O07-TIOL-28-SC-Cus]

3.2O The Adjudicating Authority has erred in not appreciating the fact that

Rule 5 of the customs Valuation Rules lays down the criteria of "Similar Goods"

for comparison of values. In the delinition of "similar good" the emphasis is laid

on like characterises and like component materials which enable them to

perform the same function and to be commercially interchangeable with the

goods being valued having regard to the quality, reputation and the existence of

the trademark. Ruie 5 of the Customs Valuation Rules adds another condition.

It provides that the goods in a sale for comparison must be at the same

commercial level and in substantially the same quantity, and if it is not possible

then adjustments are to be made on demonstrated evidence.

Reliance is placed on the following case laws in support of their contention :-

(i) CC, Calcutta vs. South India Television Pvt. Ltd. l2OO7 (214) E.L. T. 3

(s.c.))

(ii) Topsia Estates Pvt. Ltd. Vs. Commr of Cus. (Import- Seaport), Chennai

[2o15 (330) E.L.T 799 (Tri. Chennai)]

(iii)Commissioner of Customs, Chennai vs. Vintel Distrlbutors P. Ltd. 2008

(2291E.L.T 162 (s.c.)

(iv)Pankaj Gandhiv/s Commissioner OF Customs, NewDelhi (2OlO (249\ E.L.

T 121 (Tri - Del.))

(v) Viva International v/s Commissioner of Customs, Delhi (2005 (183) E.L.

T. 410 (Tri. -Del.)

(vi)Sanjivani Non-Perrous Trading Pvt. Ltd. versus C.C.E. &

reported in 2017(7)G.S.T.L. 82 (Tri.-An)

(vii) Medi Herbs Vs. Commissioner of Customs, ICD, TKD, New

(186) ELT 484 (T\.

(viii) Varsha Plastic (P) Ltd Vs. Commissioner of Customs, Kandla-For SHRE

(1641 428 (T)

(ix)Radhev Shvam Ratan Lal Vs. Commissioner of Customs, Sheva Raigad

200s (1e0) ELT 244 $1.

S.T. Noida

Delhi- 2005

*"/

Page 10 of 15
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(x) In Marga Industries Ltd Vs. Commissioner of Customs, New Delhi 2004

(171) ELr 334 (1)..

(xi)Commissioner of Customs, Chennai Vs. Novelty Exports.

(xii) Neha Inter Contentional (P) Ltd Vs. Commissioner of Customs, Goel

2006 (2021ELT s30 (1).

(xiii) In Elite Packaging Industries Vs. Collector of Customs- 1992 (60) ELT

311 (r).

(xiv) Keveevam Company Vs. Commissioner of Customs, Cochin - 2006 (1941

ELT 447 (Tl.

(xv) In Vision Trade Links Vs. Commissioner of Customs, Nagpur-2O(H (169)

ELr lsl (r)..

(xvi) Commissioner of Customs & Central Excise Tiruchirapalli versus

Hindustan Lever Ltd. report in 2015 (325) ELT 7 (SC)

fxvii) PNP Polytex Pvt. Ltd. versus Commissioner of Customs Nhava Sheva

reported in 2015 (318) ELT 649 (Tri)

(xviii)Sigma Power Products Pvt. Ltd reported in 12017 (350) ELT 51O (Cal.)l

4. Personal hearing was granted to the Appellant on 26.02.2026,

following the principles of natural justice wherein Shri Chandra Shekhar,

Authorised Representative appeared for the hearing virtual mode and he re-

iterated the submission made at the time of filing the appeal.

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, and the defense put

forth by the Appellant in their appeal.

5.1 On going through the material on record, I find that the following

issues need to be addressed:

(i) Whether the rejection of the declared transaction value and its re-

determination by the assessing authority are legally sustainable under

the Customs Act, L962, and the Customs Va-luation (Determination of

Value of Imported Goods) Rules, 2007 (CVR, 2007).

q?

-d
9i
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5.2 The core of this appeal revolves around the rejection of the

transaction value under Rule 3 read with Rule 12 of CVR, 2OO7. T}re assessing

authority rejected the declared value and reassessed the same at the higher

value. The Supreme Court in CENTURY METAL RECYCLING PVT. LTD. Versus

UNION OF INDIA reported at 2019 (367) E.L.T. 3 (S.C.) extensively clarified the

procedure for rejecting transaction value. Key principles laid down include:

Reason to Doubt (Rule 12): The proper officer must have a "reason to doubt

the truth or accuracy" of the declared value. This doubt must be

"reasonable" and based on "certain reasons" (e.g., significantly higher

value of identical/ similar goods, abnormal discount). It cannot be based

on mere suspicion or ipse dixit.

Preliminary Enquiry: Before rejecting the value, the importer must be

asked to furnish further information / documents to justify the declared

value. It is only if the doubt persists after this preliminary enquiry that the

value can be rejected.

a

5.3 The application of the above judicial pronouncement to the Present

Case is as:

Insufficient Basis for Doubt: The Supreme Court in Century Metal

a

Communication of Grounds (Rule l2(2lll. On the importer's request, the

proper officer shall intimate in writing the grounds for doubting the truth

or accuracy of the value and provide a reasonable opportunity of being

heard. This is a mandatory requirement.

Sequential Application of Rules: Once the transaction value is rejected, the

valuation must proceed sequentially through Rules 4 to 9 of CVR, 2007.

Contemporaneous Imports: The Supreme Court emphasized that

transaction value should not be discarded unless there are "contrary

details of contemporaneous imports or other corroborative evidence of

import which u'ould justify rejection of declared vaiue and its

enhancement. " Tl-re contemporaneous imports must be of identical or

similar goods and the comparison must be fair.

Page 12 of 15
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Recycling speciflcally cautioned against relying on general market data or

foreign journals without conducting proper enquiries and ascertaining

details with reference to the specilic goods imported which are identical or

similar.

Lack of Cogent Reasons for Rejection: The adjudicating authority did not

provide cogent reasons for rejecting the transaction value despite the

Appellant providing supporting documents .

No Provisional Assessment: The Supreme Court in Century Metal

Recycling also highlighted that in valuation disputes, Customs authorities

should resort to provisional assessment under Section 18 of the Customs

Act, 1962, for expeditious clearance, rather than compelling importers to

accept re-valuation. The Appellant's letters clearly indicate they were

under pressure to clear goods due to "heavy detention and ground rent."

5.4 The Appellant contends that no "speaking order" was passed and no

opportunity of hearing was provided before the re-assessment, violating Board's

Instruction No. 07/20l8-Customs dated 05.04.2018 which mandates passing of

speaking order within lifteen days from the date of re-assessment of the Bill of

Entry if they are not satisfied with the self-assessment. In the present case,

despite the Appellant's repeated submissions and requests for assessment based

on their declared value and past imports, the assessing officer enhanced the

ue without issuing a formal speaking order explaining the rejection of the

t's submissions and the basis for the new value.

The Hon'ble Apex court in case of C.C.E. & S.T., NOIDA Versus

IVANI NON-FERROUS TRADING PVT. LTD. reported at2Ol9 (365) E'L'T' 3

(S.C.) made the following observations:

n 70. The law, thus, is clear. As per Secfions 14(1) and 14(1A), tlrc ualue of

is deemed to be the Pice as rekrred

*

(\ (31

-al

d

r:. :

ang goods chargeable to ad ualorem dutg
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Therefore, the rejection of the declared transaction value and its re-

determination by the assessing authority are not legally sustainable as they

appear to be contrary to the principles laid down by the Supreme Court in

Century Metal Recycling Pvt. Ltd. and other Tribunal judgments.
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to in that prouision. Section 14(1) is a deeming prouision as it talks of 'deemed

ualue' of such goods. Therefore, normallg, the Assessing Officer is supposed

to act on th.e basis of pice uhich is actuallg paid and treat the same as

assessable ualue/ transaction ualue of the goods. This, ordinailg, is the

course of action which needs to be follou.ted bg the Assessing Officer. This

pinciple of arriuing at transaction ualue to be the assessable ualue applies.

Ttnt is also tle effect of Rule 3(1) and rule 4(1) of the Customs Valuation

Rules, namelg, tle adjudicating authoitg i.s bound to accept pice acnallg

paid or pagable for goods as the transaction ualue. Exceptions are, houteuer,

carued out and enumerated in Rule 4(2). As per that prouision, the transaction

uolue mentioned in the Bills of Entry can be di.scarded in case it is found that

there are ang imports of identical goods or similar goods at a higher pice at

around the same time or if tle bugers and sellers are related to each other.

In order to inuoke such a prouision it is inanmbent upon the Assessing Officer

to giue reasons as to u-thg t?e transaction ualue declared in the BilLs of Entry

was being rejected; to establish that the pice is not the sole consideration;

and to giue the reasons supported bg mateial on the basis of tuhich the

Assessing Olficer ariues at his own assessable ualue."

This precedent is directly applicable here as no reasons have been given by the

assessing officer in this case. Therefore, I am of the considered view that the

principles of natural justice were violated during the re-assessment process due

to the absence ofa speaking order.

5.6 In view of the detailed discussions and findings above, this appellate

authority concludes that the appeal fiied by the appellant is sustainable on

merits. In exercise of the powers con

Act, 1962,I pass the following order:

ferred under Section 128A of the Cus

l.

(i) The re-assessment of Bill of Entry no. 7195002 dated 29.0

enhancing the declared value of " Leftover stock of PE Plastic R

variable size and thickness " from EUR O.14OlKg to EUR 0.250/KG,

is hereby set aside.

(ii) The Assessing Authority is directed to re-assess the Bill of Entry no.

7I95OO2 daled 29.01.2026 by accepting the transaction value as

declared by the Appellant, in accordance with Section 14 ofthe
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Customs Act, 1962, and Rule 3 of the Customs Valuation

(Determination of Value of Imported Goods) Rules, 2007.

6. The appeal filed by M/s. Shree Neem Karoli Imports is hereby allowed with

consequentiai relief, if any, in accordance with law.

)-1.?
(AMIT G

Commissioner (Appeals),

Customs, Ahmedabad

Date: 06.O3.2026F. No. S/ 49-680/ CUS/MUN / FE'B I 2o2s-26

By Speed post /E-Mail

lo,
M/s. Shree Neem Karoli Imports,

House No. 129, Aditional Floor Port,

Ashok Viharl, Block-H,

New Delhi-110052.

(Emai1: -cargocareappeal@gmail. com)

Copy to:

=\

*

1 The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

The Principal Commissioner of Customs, Custom House, Mundra'

The Deputy/Assistant Commissioner oI Customs, Custom, Custom

House Mundra.
Guard File.

2

3

4
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