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qd qfrss ftc{w i TEI ZTd rEt'r

This copy is granted free of cost for the private use of the person to whom it is issued

*H{-ff L962 IJRT 129 ( lt lqql 3{

c'rq-d'& vqq fr ot€ qfr {s .}rra{ € qqi a] o{rEd cEq{ urm d d {s ofiasr d Hfr
o1 ilrttq I g trfii & eiet s{qi sFfqldTff vka lond-ct rivfrq1, lm rierea, gru-e frrrm1

ss-{ cFf, Ti ftdt e1 g{0e{ur c{r+fi u'-qa o-r vot t.
Under Sectioa 129 DD(l) of the Customs Act, 1962 (as amenderl), in respect of the following
categories of cases, any person aggrieved by this order can pre:er a Revision Application to
The Additional Secretary/Joint Secretary (Revision Applicar.ion), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

5q CIf,.

any goods exported

dIdI TTiIT qr{a rl;ddl R{FI q{ q rlg CfcI

ScT{tr
3r{rqTft.

, 1962 e{qEI x iIr{T 3{ d:IIg Tq d-fd {@

Pal.ment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

g+r1aut q{ drtd qlFqq trqd $I;lr Errlr qTq

of qISrft oftt ss fr'HIe{ ftSftfrd orrrqrd ricr fri er'ftC :

The revision application should be in such form and shall be vr:rified in such manner as

may be specified in the relevant rules and should be accompanied by:

\r€,1870 Tr{S.6 1 rTq.llsR {s 4

4 copies ofthis order, bearing Court Fee Stamp ofpaise fifty only in one c

under Schedule I item 6 of the Court Fee Act, 1870.

Il-kr& 3{erdT qIe{ qf, 4

4 copies of the Order-in-Original, in addition to relevant docum-'nts, if any

ef!t o{ra-E-- 4

flur ilTR , 1962 lqqT d
rFq {$-(, pts,qw,sd ellr lofrE qd'fr qft{ & o{fi-{ eirdl e c- 'F. 2ool-(Fqq d u1 w1w
o. tossT-15qq \ro EqI{ qH 

1, d-sr rft me'er d, € qrd ftd {rrcirr } rqrFrfi TmH d'eflc.o

d a q'fu. qE {-tr, qirn rrqr qTuT, drrrqr qqr {s afl {rfu siF sqq q6 frrq qr ss$ Fc
d d Q-€ ots & sq q u.2ool- oil{ qfr \ro' f,rs € orftro d fr qls } sq fr o. rooo/-
The duplicate copy of the T.R.6 challan evidencing pal.ment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellant:ous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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i+gfrEa $Efta efft{t/oraer relating to

qr{d C afiqrd6d fuffiar6ld
qr tsE rl<rdl B{r;r rR ts-drt qri } frc .:rtlero qrf, a-flt q qri rFt rrT ug l-rdr R{Fr q{ sfrrt
qq qrool qnr C ortl4ra crd € a-fr d.

(b)

any goods loaded in a conveyance for importation into India, bu which are not unloaded at
their place of destination in India or so much of the quantity of liuch goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

3,

ftrs+1 \ro uft fr q-fln trq 6i q,,T trq {ffi fuo-c sm ilfl qrFtq.

4 copies of the Application for Revision.
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An appeal against this order shall lie befole the Tribunal on palrrent of l0olo of the duty demanded where duty or_

duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

amount of duty and interest demanded, fine or penalty levied is one lakh mpees or

fees as Rs.20O/- and if it is more than one lakh rupees, the fee is Rs.10O0/-.

less,

4 rtqrql s'rq qrc-d & $aic{ q qft qn-€ qfu {s rneqr Q .}nEd

r-{qs 6-rfrr d d a dlr1-tr sffrftqc 1e62 a1 ErtI 12e g (U & 3{tft{ sif fr.s.-s A
dqTtr, irdq sflra gw oftr €-o e-t .]rfl-d sdrr6-{0T t.vca Frsfrfud qA q{ srfi-e o-*
(-sae

q(s.2

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before t)re Customs, Excise and Service Tax Appellate Tribunal at the following

address :

CuBtoEs, Exclse & Servlce Tax Appellate
Trlbunal, West Zorel Bench

frcl{6., i}rfiq s-on Vc{ d +Er 6r erfrfrq

sitr6-{DT, qBf A*qfl-d

2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016

qvfr cfud, s-dqTfr qaq, fto-e FntrrflR ger,

srgR-dl, sf6TdEE-3800 I 6

5 ffi Grftf{qqJr6, o1 Em rzg q (61 rt.s{rft{, frfl{@ qftrf{qq, 1e62 o1 Ertr 12e

q (t) +' r{fIr orfro rt' srq firsfrfu'6 {w. e-dtr di qrfrc-

Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (1) ofthe
Customs Act, 1962 shall be accompanied by a fee of -

Iri{Tro
qiil qqr a-cfi .ilF aqrq dqT clrnql

,, Tr{il <.s o1 {f,c qfu dftr Frrg qr s-s-E E-c d d \rs EgR TqS.

firhr
dfl.

di.tJ-i./

Where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

{up+es;
I

*r9-
:t?

ilq€i ffi mqr{w qfffi Ertr q'irn rrqr II@' olF qrq dqT drTrqT

1.rqr i-s ol {fr"c drs qrs s.qS I rdhfi d tlO-q €qE qErfl drs € sflt-o' c d d; cis EsR

Eqq

-sifrd € rrrqftd

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding frfty lakh rupees, five thousand mpees ;

(b)

Fr) efloTfl ET{T cr.n rrqr {ffi-rlrt qrq iIqT ortErr

rrqr E-s qff (fr-q qqnr e[{r sqg Q orflq-o d fr; ({ 6'itR Fqg.

c T€ q-61gErlqd q,{l ti Itfl llGt,

(c) .

.whtre the amount of duty and interest demanded and penalty levied by any officer of
' Customs in the case to which the appeal relates is more than lifty lakh rupees, ten

thousand rupees

F) {@ t' 1oe/. rffi 6{A q{, s6i {6 qr {tr rd <s ft-sE C t, ql (s S to"z"

or<t 6-{i qr, q6i }-{d ?B fd-{E C e, q0-d t€r qrgqr I

(d)

6 sm erfst+qq ol trm rzs m A'3rdrfd orfi-o srfB-finr t'qqa ilT{ r&o oflteq qr- (ol
r1-o enfu fi frs qt rroftrd ol CqRi & fts qr Ni srq qd-qc & ftS fu-g rq vfio : - erttaT

gy erfio qr o{rtfi q-r tnr ndrr.rdr } ftq aqi snieq &. srq FqA dm d or go fr €e-e

ilA srBs.

Undcr section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appcal for grant of stay or for rectilicatio! of mistake or for any other purpose; or

(b) for restoration of an appeal or an apptcatioa sha.ll be accoEpanied by a fee of live Hundred rupees.
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ORDER.IN. APPEAL

The present appeal has been filed by Shri Narendr a Narula, Proprietor,

M/s. GND Cargo Movers,2LT,Peepal Apartment, Sector 1?'E Dwarka, New Delhi

- 110075, (hereinafter referred to as the AppellantJ in terms of Section 128 of

the Customs Act, 1962, challenging the Order-in-Original no.

MCH/ADC/MK/9612023-24 dated 28.06.2023 (hereinaft:r referred to as 'the

impugned orderJ passed by the Additional Commissioner of Customs, Custom

House, Mundra (hereinafter referred to as the adjudicatiryl authorityJ.

2. Facts of the case, in brief, are that on the basis of specific

intelligence gathered by Special Intelligence and Investig,ation Branch (SIIB),

Custom House, Mundra, 2 Bills of Entry bearing No. 3898080 dated 10.O5.2021

end 3977807 dated 17.05.2021 {iled by M/s Creative Accessories (here-in-after

referred to as "the importer" for the sake of brevity) were put on h

Section. The goods deciared by the importer in the Bills of llntr5r are

Quantity

12025 )OZ tl

904 GRS

60.00 Fgs

31 GRS

9400 D)7

1477 G tS

2.1 On examination, it was noticed that major pro portion of the goods

imported were bearing trademarks and logo of various Brands viz. Apple, Vivo,

Samsung, Moto, Lava, Infinix, Ienovo, Realme, Boat, One Plus, MI, Oppo etc. It

appeared that goods found during examination are branded goods and the

importer, M/s Creative Accessories has attempted to import the goods by way of

gross mis-declaration and undervaluation and without BIS ;rnd IPR NOC.

old

Bill of Entry

& Date

Container

No.
Goods Description

Earphone Assorted

(For Mobile Phone)

Plastic Case for Mobile Phone

Packing Material

3898080

dated

10.0s.2021

TCNU

423s992140]-

Battery Model BN34

Earphone Assorted

(For Mobile Phone)

3977807

dated

77 .05.202!

TGHU

5912878(40)

Plastic Case for Mobile Phone

Valu

in Rs

437457

304083.00

5830.50

22013.88

252954.OO

353298.40

The details of the goods found during examination are as urrder:
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Table A

Goods covered under bill of entry no. 3977aO7 dated 1O.O5.2O2L havin'g

container bearing no. TGHU6912878 l40'l and examined under panchnama

dated 10.O6. 2OZl I I L.o,6.202l

quantit

yof
Cartons

Quantit
y per

carton

in

Pcs/Kgs

Total

Quantit
y in

Pcs/Kgs

Details/Markin

I mentioned

on the
packaging Goods found during examination

Sr.

No

10 10001 ABR Apple Airpods Pro

5 s00ABR Apple Airpods2

10 100 1000DDK Apple Airpods Pro

7 600 6004 AJKK

Vivo Mobile Battery, Model No.-BK6 (Bulk

Packing)

lnfocus Mobile Battery, Model No.-

CA486586G (TURBO 5 PLUS) (Bulk Packing) 7 600 600

1 600 6006 AJKK

SamsunB Mobile Battery, Model No.-A8

(Bulk Packing)

Vivo Mobile Battery, Model No.-BB2 (Bulk

Packing) 7 600 6007 AJI( K

Vivo Mobile Battery, Model No.-BK3 (Bulk

Packing) 7 500 600AJ KK

,Vivo Mobile Battery, Model No.-BK6 (Bulk

Packing) 1 600 600.AJKK

Samsung Mobile Battery, Model No.-

BA013ABY (Bulk PackinB) 1 240 240
.-.1
'ii t0

i
AJ KK

lnfinix Mobile Battery, Model No.-BL 49FX

(Bulk Packing) 1 600 6001e.at2' AJ KK

AJ KK

Samsung Mobile Battery, Model No.-EBI

(A21S) (Bulk Packing) 1 500t2

1 500 130013 AJ KK

Samsung Mobile Battery, C7 PRO.- (Bulk

Packing)

Samsung Mobile Battery, Model No.-EB-

BM415ABY (M-51) (Bulk Packing) 800

MOTO Mobile Battery, Model No.-H50

(Bulk Packing) I 250 6001,4 AJKK

Lava Mobile Battery, Model No.-260 (Bulk

Packing) 250

Gionee Mobile Battery, Model No.-F103

(Bulk Packing)

1 500 60015 AJ KK

Samsung Mobile Battery, Model No.-M01

(Bulk Packing)

Samsung Mobile Battery, Model No.-EB-

BG580ABU (M20) (Bulk Packing) 100

16 AJ KK

Vivo Mobile Battery, Model No.-BG7 (Bulk

Packing) 500 700

lnfinix Mobile Battery, Model No.-BL-39X

(Bulk Packing) 200

L7 AJ KK

Samsung Mobile Battery, Model No.-

BA0134BY (Bulk Packing) 1 300 s00
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100
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500

100
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18 500AJ KK

Samsung Mobile Battery, Model No.-88971

(M11) (Bulk Packing)

19

Samsung Mobile Battery, Model No.-A20

(Bulk Packing) 600

Samsung Mobile Battery Model No.-EB-

BG580ABU (M20) (Bulk Packing) r.00

20 200 500AJKK

Lenovo Mobile Battery, Model No.-81243

(Bulk Packing)

Gionee Mobile Battery, Model No.-F103

(Bulk Packing) 100

200

Lenovo Mobile Battery, Model No.-B1242

(46000) (Bulk Packing)

21 AJKK

Vivo Mobile Battery, Model No.-BHO (Bulk

Packing) 500 700

lnfinix Mobile Battery, Model No.-BL-39]X

(Bulk Packing) 200

22 AJKK 500 s80

Samsung Mobile Battery, Model No.-

EBBM3lTABY (M315) (Bulk Packing)

Samsung Mobile Battery, Model No.-C7

PRO (Bulk Packing) 80

23 A] KK

Samsung Mobile Battery, Model No.-EB-

BA750ABU (A10) (Bulk Packing) 500 500

24 AJKK

Samsung Mobile Battery, Model No.-EB-

BM207ABY (M30S) (Bulk Packing) 500 500

.1tt€q 500

Samsung Mobile Battery, Model No.-Cg

PRO (Bulk Packing)

dP#'26 \t\ 000BRT

Boat Neck Band Earphone, Model- Rockers

55s

27 MYSA

Realme Neck Band Earphone, Model- RM

100 t#l#ffi iii$*
sJ;;28

Plastic Mobile Back Cover of Different

Colors

29 BRT

Boat Neck Band Earphone, Model- Rockers

425 200 2000

?,

30 BRT 100 700

200 600

Realme Neck Band Earphone, Model- Youth

Buds 11

Boat Airdopes Model -311 100

33 BRT Realme Pro 4 Bluetooth Airpods 100 700

1000 s000Samsung Wired Ear Phone, Bulk Packing

35 GKP

Boat Neck Band Earphone, Model- Rockers

235 200 1800

200 580036 GKP

Boat Neck Band Earphone, Model- Rockers

575

1000 5000DDK AKG Wired Ear Phone, Bulk Packing

200 3600GKP

Boat Neck Band Earphone, Model- Rockers

425

200 140039 BRT

Boat Neck Band Earphone, Model- Rockers

535

1200 320040 No Marking Apple Plastic Airpods Case

1000 L97341, Jimmy

Plastic Mobile Back cover of Different

Colors

200 9800042 Samsung Wired Ear Phone, Bulk Packing

43 DDK

Boat Neck Band Earphone, Model- Rockers

355 100 5800

OIA No. MUN-CUSTM-000-APP -122-25-26

Lava Mobile Battery, Model No.-261 (Bulk

Packing) 200

1

L

7

1,

1

1

10

9

10

7

3

7

3

)_9

5

L8

7

2

1

1,

5
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Realme Buds Air Pro +

31 BRT

BRT 1000

34 DDK
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45000

(477

44 Sangita Plastic Packin Materialfor ea rphone 9

s000

(s3 kss)

5 2000 10000Boat wired Earphone, Model- Rockers 32545 UP

3 2000 600046 UP Realme wired Earphone, Model- R70

2 2000 4000Realme Buds 4 wired Earphone47

2000 10000Realme wired Earphone, Model- R50 548

Boat wired Earphone, Model- Rockers 325 4 2000 800049 UP

Boat wired Earphone, Model- Bass Head

500 3 2000 600050 UP

2000Realme wired Earphone, Model R80 1 200051 UP

14000

Plastic Mobile Back Cover of Different

Colors 14Jim my

27 920 L93207t3
Plastic Mobile Back Cover of Different

Colors53

LZ9 600 7680054 SR

Plastic Mobile Back Cover of Different

Colors

1, 1000 1.000Realme wired Earphone, Model- R9055 UP

56 500

600

700

300

208025

11

2

1

Plastic Mobile Back Cover of Different

Colo rs

11rl1 576.,.^' Total

Table B

Goods covered under bilt of entry no. 3898O8O dated 1O.O5.2O21 blavir'g

container bearing no. TCNU4235992 and examined under panchnama dated

12 "0,6.202 L I L4.O6.2O2 1

Sr. No.

Details/Marking

mentioned on

the packaging

Goods found during examination
Quantity
of
Cartons

Quantity

Per

carton
in

Pcs/(gs

Total

Quantity
in

Pcs/Kgs

1 GKP
Realme True Wireless Buds, Model-

TWS.R 11
z3 100 2300

2 OUM Boat Airdopes Ear Buds Model -441 10 100

3 OUM Realme Buds Q 5 100

4 OUM Oppo wired Earphone 22 1000 22000

5 OUM Samsung Wired Earphone 9 1000

6 OUM Realme Wired Earphone 20 1000 20000

7 OUM Vivo Wired Earphone 19 19000

8 OUM Mi Wired Earphone 10000

9 Mysha
Boat Neck Band Earphone, Model-

Rockerz 365
10 100

1U SHM
Realme Plus Bass Neck Band

Earphone
34 100 3400

Page 7 ol 24
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11, 5HM
Boat Plus Heavy Bass Sport Neck

Band Earphone
13 100 1300

30

10

10

10

62

51

51

3l

9

5

5

t

,t

t2 5HM Boat wired Earphone, Model- 365 1000 30000

13 10000SHM Realme wired Earphone, Model- 820 1000

74 SHM Realme wired Ea rphone, Rockerz 1000 10000

15 SHM
Boat Neck Band Earphone, Model-

BO-1
100 1300

1b SHM
Realme Neck Band Earphone,

Model- BU-1
100

200 2000JLX
Boat Neck Band Earphone, ModeF

Rockerz 525

VKZ
Plastic Mobile Back Cover of
Different Colors

648 583 2

19 200 400KNNU

20
Boat Neck Band Earphone, Model- B

240
100 4400

27 Sangita
Realme Neck Band Earphone,

Model- R 700
100 1000

22 100 1400SAWAN
Realme Neck Band Earphone,

Model- R 700

Sawan Boat Plus Sport Neck Band Earphone 100 1000

24 SSM One Plus Buds TWS 100 1000

25 KNNU
Realme Neck Band Earphone,

Model- R 700
100

26 KNNU 100 500
Boat Neck Band Earphone, Model- B

240

27 100 500KNNU Boat Plus Sport Neck Band Earphone

-s&28
Realme Neck Band Earphone,

Model- BASS
ld.
LlL'

29 {F(VKM
Plastic Mobile Back Cover of
Different Colors

.t4

.0

:.0

l0

9

2

4

0

5

5

2

8

30 s:"^$&IK
Boat Neck Band Earphone, Model-

Rockerz 345

Gii,l"31 IK
ONE PIUS 1208T Neck Band

Earphone
,N

32 200 1000IK
Realme Neck Band Earphone,

ModeF Buds 11

33 713
Plastic Mobile Back Cover of
Dlfferent Colors

620 38440

34 7!3
Plastic Mobile Back Cover of
Different Colors

500 2 ss00

35 773
Plastic Mobile Back Cover of
Different Colors

890 45390

920 2760035 773
Plastic Mobile Back Cover of
Different Colors

50050037 Punit Apple Mobile Battery, Model No-5s

27021038 Punit Apple Mobile Battery, Model No-SE

55
Apple Mobile Battery, Model No-11

pro
39 Punit

5555
Apple Mobile Battery, Model No-5E

20
40 Punit

5555Punit
Apple Mobile Battery, Model No-11

Pro Max
41

460 4604? Punit
Apple Mobile Battery, Model No-11

Pro Max
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900

1,7

18

Realme Neck Band Earphone,

ModeF BASS

Sangita

5 500
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43 Punit
Apple Mobile Battery, Model No-XS

MAX
1 150 150

2.2 It appeared that goods found under both the Bills of Entry i.e

3977807 dated 17.05.2O21 and 3898080 dated 10.05.2021 were grossly mis-

declared, highly undervalued and also major portion of the goods are

counterfeit/fake or copied mobile accessories of various brands such as Apple,

,-59@5r,#g me, Samsung and vivo etc. thereby contravened tlte various provisions

,i.S)'/.&Cn\q$s Act, 1962 and also Intellectual Property Rights of the right holder

ii i ffi:i" 
notification no. 5 I / 20 1 0-customs(Nr) dated 3o. 06' 20 1 o'

\?$\.*.- -1',', .

\12.3r-"-' It appeared that the goods found during the examination of both the

trir" 
"f 

entr5r no. gg77AO7 dated 17.05.2021 and 3898080 dated 1O.O5.2O21

were grossly undervalued and to ascertain the actual value of the goods,

valuation was carried out by searching the similar/ identical goods from E-

commerce website and the data of the similar/ identical goods for

contemporaneous import were checked from NIDB website. The goods were

valued on the basis NIDB date and DRI alert and 40% of the value of goods shown

in e-commerce website.

Sr.

No.

Bill of Entry/ BL No. Container no. Value of goods

1 397 7 8O7 dated 17 .O5.2O21 TGHU6912878 (4o) 4,t6,76,4961-

3898O8O dated 1O.05.202 1 3,12,07 ,36s.41 -

2.4 The goods found during the examination of Bill of Entry no. 3898080

dated 10.05.2021 valued Rs 3,12,07,363/- and Bill of Entry No. 39778O7 dated

17.O5.2O21 valued at Rs. 4,16,76,4961-were seized vide seizure memo dated

1 2000 2000Apple Mobile Battery, Model N0-6444 Punit

1 105 105Apple Mobile Battery, Model No-1145 Punit

1 260 260Apple Mobile Battery, Model No-8GPunit46

2760 21601Punit Apple Mobile Battery, Model No-6G

1 30Apple Mobile Battery, Model No-XR48 Punit

1 1600 1600Apple Mobile Battery, Model No-7G49 Punit

700 7001Punit Apple Mobile Battery, Model No-7P50

1 230Apple Mobile Battery, Model No-8PPunit

L701 170Punit Apple Mobile Battery, Model No-5SP

L 1 655Apple Mobile Battery, Model No-6P53 Punit

t401 140Punit Apple Mobile Battery, Model No-Xs54

1 130Apple Mobile Battery, Model No-sG55 Punit

1201 L20Punit Apple Mobile Battery, Model No-xR56

615Total

Page 9 of 24
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24.07.2021 under section 110(1) of the Customs Act, l96il.

2.5 During the course of investigation, statements of different persons

involved in the case were recorded and following facts emerged-

A letter was written to the Additional Commissioner of Customs

(Preventive), New Custom House, Near IGI Airport {k Air Cargo complex,

New Delhi-11OO37 for search/verilication at the premise of Customs

broker M/s Sark Enterprises and M/s Creative Accessories, and to

withdraw incriminating documents, however on search, no firm named as

M/s Creative Accessories, found on the address i.e 2nd Floor, Plot KH.

311 MIN MAI Bijwasan, Opp. PNB Bank ATM, New D'elhi-110061.

Shri. Rajan Arora employee of M/s Sark Enterprises

intimated that he issued tax invoices to the name of M/

in his stated

otC

Movers H.No. 190/5, Part VI, Sector-S, Gurgaon, Ha;yan aren

Narula is the owner of the firm and Shri Prince Rana is h

From the Whatsapp chat between M/s. Sark Enterp:'ises an CC

Rana it was found that the Custom Duty has been paid through M/s GND

Cargo Movers and Shri Prince Rana sent AD Code, Siignature verification

and letter heads of M/s Creative Overseas to M/s fiark Enterprises. He

also edited / corrected the details of Cartons in invoir:es and packing list,

provided KYC and looked after all work of document.etion i.e providing of

documents, details to CHA, tracking of containers, Custom duty

pa1rments, Payment/DO Charges to Shipping lines et:.

2.6 l,etters dated 28.06.2021 were written to the Right holders of various

brands such as Apple, Boat and Realme etc. to examine the goods and inform

about the authenticity of the products and to verify whether :here is any violation

of IPR rules which comes under provisions of the Intellect-ual Property Rights

(Imported goods), Enforcement Rules, 2007. The represent:ltives of the various

right holders inspected the goods and provided an inspection report dated

31.08.2021 on behalf of Imagine Marketing Private Limited in the matter of

suspension of goods bearing the mark of brands such as Bc'at, Apple & Realme.

As per their letter, it was confirmed that all the products of Boat, Apple and

Realme are fake and found to be in violation of tJle intellectu a-l property rights of

the right holder.

Page 10 of 24
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2.7 Further, M/s React India Private Limited having address at

Corporate office, 4&5, Ist Floor, Augusta Point, Sector 53, Gurugram l22OO2,

Haryana, Authorised Representative, Samsung India vide their mail dated

27.03.2022 stated that tJre products of Samsung are counterfeit/fake. Further,

M/s Vivo India vide their letter dated 20.O5.2022 also stated that the products

declared are counterfeit/fake. From the report of all the right holders i.e Boat,

Apple, Realme, Samsung, Vivo etc. it appeared that the products covered under

the Bills of Entry No. 3898080 dated 1 0.05.202 1 and 3977 8O7 dated 17 .O5.2O2 I

are fake or counterfeit and in violation of tJle intellectual property rights

(lmported goods) Enforcement rules, 2007. Further, despite various reminders,

no representatives from M/s Oppo India and M/s One Plus came to examine the

goods.

. +rl
'l- t']2.S:, Further, in completing the on-going investigation statements of Sh.

f?
'artrla, Proprietor of M/s GND Cargo Movers was recorded on Ol'12.2O2I and

tdn',::Sood iir authorized person on behalf of Sh. Bijendra, proprietor of M/s

adirre Accessories was recorded on 19.O7.2021, statement of Shri Narendra

Sfitement of Sh. Memon Juned Salim, authorized representative of M/s Creative

Accessories was recorded ort 12.OL.2O22 and as detailed in the Show Cause

Notice.

2.9 On completion of investigation, Show Cause Notice (SCN) bearing

no. F.No. S/43-03/lnv.-Creative/SIIBC/CHMl2l-22 dated 26.07.2022 was

issued to the importer proposing as to why:

The un-declared goods i.e. counterfeit products of various brands viz'

Samsung, Apple, Boat, Realme, vivo etc. and the declared goods i.e.

electronics and mobile accessories without any brands'

trademark/logo, imported vide Bills of entry no. 3898080 dated

LO.O5.2O2I re-valued at Rs 3,12,07,3631- and 39778O7 dated

17.O5.2O21 re-valued at Rs 4,16,76,4961- totaling to Rs

7,28,83,8591- which were seized vide Seizure Memo dated

2a.O7.2022 should not be confiscated under Section 111(d), Section

111(i), Section 111(1) & Section 111(m), and Section 119 of the

Customs Act, 1962 read with Intellectual Property Rights (Imported

Goods) Enforcement Rules, 2O07.

Page 11 of 24
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11. Penalty should not be imposed on importer, for their acts of

commission and omission discussed here in ;rbove under Section

1 l2(a)(i), Section 114AA and Section 117 of the Customs Act, 1962.

2.1O SCN was also issued to the Customs Broker llt/s Sark Enterprises

as to why penalty under section 112(a)(i) and section 117 of the customs Act,

1962 should not be imposed upon them.

2.11 SCN was also to Shri Narendra Narula, propriet,:r of M/s GND Cargo

Movers, the forwarder, who was actively involved & conniving in the

misdeclaration as to why penalty under Section 112(a)(i)

Customs Act, 1962 should not be imposed upon him.

2.12 The above SCN was adjudicated by the adj

wherein she ordered as under:-
r'a .

(i) She ordered for absolute confiscation of the un-declared goods i.e.

counterfeit products of various brands viz. Sanrsung, Apple, Boat,

Realme, vivo etc. and t'Ile declared goods i.e. electronics and mobile

accessories without any brands' trademark/logo. imported vide Bills

of entry no. 3898080 dated 10.05.2021 re-valued at Rs 3,12,07,363/-

and, 39778OT dated 17.05.2021 re-valued at Rs 4,16,26,4961-

totaling to Rs 7,28,83,859/- under Section 111(d), Section 111(1),

Section 111 (i), Section 111(m), and Section 119 rf the Customs Act,

1962 read with Intellectual Proper[r Rights (Imported Goods)

Enforcement Rules, 2007 and ordered for destruction within three

months from the receipt of this order. She also ordered M/s Creative

Accessories to pay the destruction charges and ensure no

environmental pollution and degradation o(:curs during the

destruction.

(ii) She imposed penalty of Rs. 10,O0,000/- (Rupees Ten Lakh onty)

under section 112 (a) (i) and Rs. 5,00,000/- (Rupees Five Lakh only)

under section 114AA of Customs Act, t962 on importer M/s Creative

Accessories.

(iii) She imposed penalty of Rs. 10,00,000/- (Rupe:s Ten Lakh only)

under section 112 (al (i) of Customs Act, 1962 on Shri Narendra

ar: d Sectio 1 17 of the

,.!
ty
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(iv)She imposed penalty of Rs.2,OO,OOOl- (Rupees TWo Lakh only) under

section LL2 (al (i) of Customs Act, 1962 on CB M/s Sark Enterprises

however I do not impose any penalty under section 117 of Customs

Act, 1962

Being aggrieved with the impugned order, tJre Appellant has filed the present

appeals wherein they have submitted grounds which are as under:-

tdli{). it

n
n

lrn

The appellant has submitted that the adjudicating authority has

to oonsider the provisions of the Customs Act, 1962 and the provisions of

property Rights (Imported Goods) Enforcement Rules, 2O07 and has

.erred in holding that the goods of different brands had been concealed

and further observing that the since the goods imported by the importer

company are imported without IPR NOC from the Right Holders, thereby the

importer company had infringed the intellectual property right of the right

holder, thus, making the goods liable for absolute confiscation.

3.2 The appellant has submitted that he is a Proprietor of GND Cargo,

New Delhi which is inter alia engaged in documentation of goods imported by air

or sea. Thus, the process of his business activities is preparing proper set of

documents related to import and submitting it with Customs Broker, who

thereafter files Bill of Entries in respect of various importers. The instant issue

arises as the above mentioned notice emanates from the findings of investigation

as mentioned under para 8.2 of the Notice, which reads as 'the role of the Freight

Forwarder Shri Narendra. Narula of M/s GND Cargo is also questionable in as

much as it is evident from his statement that he is fully Customs Act, 1962.

3.3 The appellant has submitted that he is a freight forwarder and also

a partner in customs broker Iirm M/s RND Logistics. In the past, the appellant

was also engaged in custom clearance work through his concern, namely GND

cargo Movers. During the period April,2O2l on being approached by one M/s

Creative Accessories, 2nd Froor, Plot KN No. 311, Mn, Main Road, Bijwasan' New

rt of certain mobile accessories through the port of Mundra,Delhi for impo

Page 13 of 24

Narula, however she did not impose any penalty under section I 17 of

Customs Act, L962.

3. SUBMISSIONS OF THE APPELLANT:
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appellant forwarded the said assignment of clearance to I!I/s. Sark Enterprises,

Custom Broker on commission basis. Later the said Cus:oms Broker had filed

02 Bills of Entries bearing numbers 3898080 dated 10.0> .2021 and 3977807

dated 17.O5.2O27 on behalf of the above importer comparry declaring the goods

as earphones assorted, plastic cases for mobile phones etc. on the basis of import

documents.

3.3 On examination, the quantity and descripti()n of the goods were

found as per d'eclaration, however, on examination of the cargo the goods were

alleged to be bearing narnes of different brands like Appk:, Samsung, Vivo etc.

and the investigation also suspected under-valuation. The appellant has further

submitted that during investigation, representatives c,f the right holders

informed that the goods were fake or counterfeit and thus, there was violation of

intellectual property Rights (Imported Goods) Enforcement Rules, 2007. In his

statement, One Shri Rajan Arora, partner of M/s Sark Entr.rprises, the Customs

broker firm, which had liled the subject Bills of Entries, stated that all the

paperwork and pa5rment details were given to them by the appellant and that

they had issued tax invoice in the name of M/s GND cargo Movers for clearance

of the goods. Further, one Shri Ketan Sood, authoriz,:d representative of

importer, stated that the appellant had sent him to Mundra port to get

shifted from CFS to bonded warehouse and that he was info

appellant that goods rvere declared in the Bills of Entrir s as e

Bluetooth earphones / headphones were found during exarnination.

Collector of Central Excise, Patna vs. Usha Martin Industries reported

in t997 (94) ELT 460 (SC).

PaEe L4 of 24
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3.4 In his statement, the appellant had stated that he was working as a

mediator between customs broker firm M/s. Sark Enterprisr:s and importer; that

he came in contact with proprietor of Importer at Airport, where he was working

as a clearing agent; that he was dealing with documentation of instant goods.

The appellant had in his submission stated that the instant Notice was also

without authority of law as the had been issued without a ttIN. That it is settled

through various judicial pronouncements that Board's circulars and

instructions are binding upon Departmental Offrcers and :u-ry Order, Notice or

arry other communication issued in contravention of Board's

circular/instruction shall be null and void. In this connection, the appellant had

relied upon the following judgments of Hon'ble Supreme Cor:rt-
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1l Paper products Ltd. vs. Commissioner of Central Excise reported in

1999 (l t2l E,LT 76s (SC).

iii. Commissioner of Central Excise, Pune vs. Abhi Chemical

& Pharmaceuticals Pvt. Ltd. reported in 20O5 (181) ELT 351 (SC).

3.5 The appellant had further stated that it was a fact that importer

company was known to appellant in his usual course of business, as appellant

had met the proprietor of Importer at Air cargo, New Delhi and that appellant

had introduced importer to M/s Sark Enterprises, the Customs Broker for

clearance of instant goods and accordingly also forwarded the KYC and other

import documents received from Importer to the said Customs Broker, but it is

absolutely incorrect to say that appellant was involved in clearance of goods

imported by instant Importer from various ports. The appellalt had also

submitted that it was absolutely incorrect to say that appellant had connived

with the Importer qua the import of instant goods. On the contrary, the appellant

had no prior knowledge about the alleged fake and counterfeit nature of the

pellant nor any other person, whose statements

submitted that Shri Ketan Sood, in his statement

appellant had sent him to Mundra port to get the

goods shifted from CFS to Bonded Warehouse and that he had informed him

that Bluetooth earphones / headphones were found in place of earphones; that

the said statement of Shri Ketan Sood was incorrect and improper and as such

the appellant had requested for cross examination of said Shri Ketan Sood to

bring the true facts at fore. The appellant has further submitted that it had been

submitted that in terms of the provisions of Section 138 of the Act, the cross

examination of the persons whose statement has been relied upon by the

Department cannot be refused unless the Adjudicating Authority had after

hearing the party given a finding to the effect that the presence of the witnesses

cannot be obtained without undue delay or expense which the oflicer concerned

considers unreasonable. Also, in terms of said Section the Adjudicating

Authority before relying upon the statement of a witness against a Noticee, has

examining him andto ascertain its correctness bY permitting his

the personsexamination. Therefore, the examination in chief of

statements have been relied upon in the Show Cause Notice were essential to

CTOSS

whose
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ascertain the truth and that the opportunity of cross examLnation was required

to be provided to the appellant to defend their position in the interest of justice.

However, the learned adjudicating authority had grossly erred in not allowing

cross examination which had resulted in gross violation of rratural justice.

3.7 The appellant has submitted tJlat it is a trite law that cross-

examination is a justifiable right and any order passed wil.hout granting cross

examination renders the order illegal in view of the law propounded by Hon,ble

Supreme Court and various High Courts. The appellant had relied on the

following judgments in support of their claim.

(i) Laxman Exports Ltd.2OO2 (143) ELT 21 (SC);

(ii) Andaman Timber Industries Vs. Commissioner of

Kolkatall - 2OtS (3241 ELT 041 (S.C.)

(iii) Him Logistics Ltd.2016 (336) ELT 15 (Del.);

(iv) Basudev Garg2OlT (48) STR 427 (Del.l;

(v) Sampad Naryan Mukerjee 2Ol9 (3661 E.LT 28O (Cat.); (

(vi) Commissioner of Central Excise Lucknow Vs. Shyam Traders -2016

(333) ELT 389 (All.); and

(vii) Hi Tech Abrasives Ltd. Vs. Commissioner of Central Excise & Customs

Raipur 2Ol8 1362) ELT 961 (Chhattisgarh).

3.8 The appellant has submitted that in such an jmportant case, the

learned adjudicating authority inspite of being aware that th,r cross examination

was required to be allowed, considering the facts that all the allegations were

made on the basis of third party evidences, denied cross examination of witness

resulting in gross violation of natural justice. The impugned ,JIO is therefore not

sustainable on these grounds alone.

3.9 The appellant has further submitted that even otherwise the

allegations made by the investigation related to violaticn of violation of

intellectual Property Rights (Imported Goods) Enforcement Ilules, 2007 are not

sustainable as the evidences placed by the investigation to substantiate violation

of intellectual Property Rights (Imported Goods) Enforceme nt Rules, 2007 are

based on third party evidences and as such the said allega:ions are otherwise

also not sustainable. Thus, the appellant has submitted that r_here is no violation

of violation of Intellectual Property Rights (lmported Goods) Ilnforcement Rules,

2OO7 in the instance case.

{i

!ta
€
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3.10 Similarly, the appellant though has nothing to do with valuation of

goods, however as the allegations of gross undervaluation of the imported goods

have been made against the importer company, the investigation had also

included the appellant as a part of the allegation. The appellant has submitted

that the present allegation of undervaluation is based on the similar / identical

goods from E-commerce websites and the data of the similar/ identical goods for

contemporaneous import from NIDB website (para 4.1 of the Notice refers).

However, the investigation has not adduced the above documents which has

been primarily been relied in the impugned Show Cause Notice to ailege

undervaluation on the importer and alleging abetment on the appellant, for

which the appellant had made a request to supply the same in interest of justice,

which .lier.s not been done by the investigation or the learned adjudicating

authority. Thus, the investigation and the learned adjudicating has caused gross

negligencq in holding the violations of prohibitions and undervaluation in the

case and as such the appellant is not in a position to make appropriate

submissions on the said allegation.

3.12 The appellant has submitted that it has been alleged that the goods

imported by the importer company are liable for conliscation under the

provisions of Section 11 1(d), (i), (1) and (m) of the Customs Act, 1962. The

provisions of Section 111(d), (i), (1) and (m) of the Customs Act, 1962 are

reproduced below :
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The appellant has submitted that the Hon'ble Supreme Court in the

Kothari Filaments Vs. CC (Port), Kolkata as reported at 2OO9 (233) ELT

has held that need to supply all documents/reports etc. relied upon in

not just tJ:ose formally called as relied upon documents in the

Show Cause Notice. Similarly, in the matter of Popular Mart vs. Commissioner

of Cus. flCD TKD), New Delhi as reported at2016 (341) ELT 310 (Tri. Del.),

Hon'ble Tribunal has held that non-supply of both RUDs and non-RUDs for

fitling an effective and meaningful reply to the show cause notice is against the

principles of natural justice. The appellant has further submitted that his Iirm

was involved in clearing cargo of the instant Importer from various ports (Para

8.2 of the Notice refers) which is factually incorrect. The appellant has submitted

that his lirm was inter alia engaged in undertaking business as a freight

forwarder of ttre appellant importer, not the clearing agent of the importer.

1

c
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Section 1 1 1 . Confiscation of improperlg imported gooas, etc.. The follouing

goods brought from a place outside India shall be liable for confiscation :-

(a) to (c)

(d) any goods uthich ore imported or attempted to be imoorted or are brought

within the Indian custom,s waters for the purpose of beittg imported, contrary

to any prohibition tmposed bg or under this Act or ang other lana for the time

being in force;

(i) ang dutiable or prohibited goods found concealed ir'. a ana

package either before or afier the unloading tlereof; +

(j) to (k)

!Da

0 ang dutiable or prohibited goods which are not included or are in excess

of tlrcse included in tte entry made under this Act, or in. the case .of baggage

in the declaration made under section 77;

(m) ang goods which do not correspond in respect of ualue or in ang other

particular utith the entry made under this Act or in th.e <:ase of baggage uith

the declaration made under section 77 in respect thereof, or in the case of

goods under transshipment, with the declaration for transshipments

refened to in the prouiso to sub-section (1) of section 54'.;

3.13 The appellant has submitted that it is difficult. to understand the

stand of the investigation related to invocation of Section L 11 of the Customs

Act, 1962, as the appeilant could never know whether the provisions of Section

1 1 1 of the Act ibid can be invoked in the case of importer or ,ttherwise. However,

the fact remains that only because the provisions of Section 1 1 1 of the Customs

Acl, 7962 is invoked on the importer firm, then in such cas;e, it does not grant

blanket permission to the investigation to invoke penal provisions of the Customs

Act, 1962, without bringing out t1re role of the appellant, rvhich has not been

done in the instant case. The appellant therefore says anC submits that the

provisions of Section 11L of Section 112(a)(i) or Section 11z.AA of the Customs

Act' 1962 is applied to all the noticees in a mechanistical manner. The appellant

t
L
f
-6

d
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therefore says and submits that the premises in the basis of which the allegation

has been made on the appellant is baseless and illogical and as the entire

allegation has been made on assumptions and presumptions, the said

allegations becomes unsustainable and is therefore required to be struck down

in interest ofjustice.

3.14 The investigation has wrongly proposed the imposition of penal$r on

the appellant under Section 112(a)(i) of the Customs Act, 1962 without

considering the facts of the case and thereafter improper and illogical application

of the above provisions have been made on the appellant without placing on

records his alleged role in the entire set of allegations and as such the imposition

of the penalty on the appellant is illogical, arbitrary and as such the same is

required to be set aside in interest ofjustice'

3.15 The provisions of Section 112(a)(i) of the Customs Act, 1962 reads

as under :

.idl'c,i
?. ':?" llz. Ang person,-t

..1

E
,ffi

'i1i\\
ilIi..: ! ' |a1 utno, in relation to ang goods, does or omits to d.o ang act u.rhich act or

omission would render such goods liable to confiscation under section

111, or abets the doing or omission of such an act, or

(b) raho acquires possession of or is in ang uay concerned in carrying,

remouing, depositing, larbouing, keeping, anealing, selling or

purcha.sing, or in ang other manner dealing uith ang goods which lre knous

or has reason to belieue are liable to confiscation under sedion 7 7 1,

slwll be liable,-

(i) in tle case of goods in respect of rtthich any prohibition is in force under

this Act or ang other law for tle time being in fore, to a penaltg 12 [not

exceeding the ualue of tle goods or fiue ttausand rupeesl, ttthicleuer is the

greater;

3.16 The appellant has submitted that from the plain reading of the

provisions of Section 112(aXi) of the Customs Act, 1962 can be made applicable

in cases where any person who, in relation to any goods, does or omits to do any

act which act or omission would render such goods liable to confiscation under
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section 111, or abets the doing or omission of such an act sha,ll be liable in the

case of goods in respect of which any prohibition is in force under this Act or any

other law for the time being in force, to a penalty [not exce,:ding the value of the

goods or five thousand rupees], whichever is the greater.

3.17 The appellant has submitted that the basis of imposition of penalty

on the appellant has arisen in the instant case only due t,r the reason that the

investigation had made an allegation which pointed out that there was violation

of intellectual Property Rights (lmported Goods) Enforceme:rt Rules, 2007 by the

importer company, to which he has also not accepted that there was any

malafide intention or there was any abetment in the so callt:d allegation made by

the investigation, then, in such a situation it is diflicult to make the said

provisions applicable to other persons, who were nowherr: concerned with the

import.

3. 18 The appellant has submitted that when it is e,stablished that there

is no violation of the intellectual Property Rights (Imported Goods) Enforcement

Rules, 2OO7, then in such a case, it cannot be held that ttLe importer company

had imported goods on which there was a prohibition and ar; such the imposition

of penalt5r on the appellant is not only illogical and illegal and as such is

to be set aside in interest ofjustice.

4. Personal hearing was granted to the Appellant on L7.O6.2O25,

following the principles of natural justice wherein Shri An..l Gidwani, Advocate

appeared for the hearing and he re-iterated the submission made at the time of

frling the appeal.

5. I have carefully gone through the case recor,ls, impugned order

passed by the Additional Commissioner of Customs, Customs House, Mundra

and the defense put forth by the Appellant in their appeal.

5.1 On going through the material on record, I find :hat following issues

required to be decided in the present appeals which are as lbllows:

!pr

*

€
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DISCUSSION AND F'INDINGS:
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(i) Whether the adjudicating authority correctly found the Appellant to

be involved in acts that rendered the goods liable for confiscation.

(ii) Whether the imposition of penalty on the Appellant under Section

1 l2(a)(i) of the Customs Act, 1962, is justified.

(ii| Whether the denial of cross-examination of witnesses by the

adjudicating authority constituted a violation of natural justice,

rendering tJre impugned order unsustainable.

(iv) Whether the Show Cause Notice was defective or based on insuffrcient

evidence.

,1r4;,7i{?

n
itt
Y.r

The core linding of the impugned order is that the imported goods

unterfeit/ fake, grossly mis-declared, and undervalued, making them

con fiscation under various sections of the Customs Act 1962, read

r*.itfF I'PR Enforcement Rules, 20O7. The Appellant, Shri Narendra Narula, as

proprietor of GND Cargo Movers, acted as a freight forwarder and facilitated the

import. The impugned order concludes that he was "assisting and conniving with

the importer". The evidence on record, including the statement of Shri Rajan

Arora (partner of M/s Sark Enterprises, the Customs Broker for M/s Creative

Accessories) and Shri Ketan Sood (authorized representative of the importer),

suggests that Shri Narula facilitated the movement of goods, including those

shifted to bonded warehouses. The detailed findings of IPR infringement and

undervaluation of goods that were mis-declared as generic, demonstrate a larger

scheme. Given these findings, the adjudicating authority's conclusion that the

Appellant played a role in facilitating the import of goods liable for confiscation

cannot be dismissed as arbitrary.

5.3 Section 112(a)(i) applies to any person who does or omits to do any

act which would render goods liable to confiscation. Since the goods imported by

M/s. Creative Accessories (and facilitated by the Appellant) were found liable for

absolute conliscation due to mis-declaration, undervaluation, and IPR

infringement, the Appellant's actions as a freight forwarder in handling these .

goods directly attract this penalty. The degree of mens rea for Section I 12

penalties is not always absolute and can be inferred from the circumstances. In

cases of such widespread violations, facilitation itself is penalized.

.r
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5.4 The Appellant's contention of merely handling <locumentation in the

normal course of business, without knowledge of the iltegalities, cannot be

accepted at face value given the findings of extensive mis-declaration,

undervaluation, and IPR infringement. The very nature of tre goods (counterfeit

branded mobile accessories) would put any diligent freight frrrwarder or Customs

Broker on alert.

5.5 The Appellant has heavily relied on various judgments emphasizing

the right to cross-examine witnesses whose statements are relied upon. Key

judgments cited include Andaman Timber Industries (2015 (3241 E.L.T. 041

(S.C.)) and Basudev Garg(2017 (48) STR a27 pel.ll, which state that denial of

cross-examination of relied-upon witnesses, where their srtatements form the

sole basis or a crucial part of the evidence against the asselisee, is a violation of

natura-l justice. However, the applicability of this principle ,lepends on whether

the statements were the sole or crucial evidence, and il' the denial caused

prejudice. The impugned order, while implicitly denying cros;s-examination, also

notes that the Appellant's representatives failed to avail opportunities for

personal hearing and provide satisfactory explanations. Th

based on a confluence of factors, including physical exa

reports from brand right holders (confirming fakeness for m

the Appellant's own statements/lack of credible rebuttal.

ultiple

While the right to cross-examine is important, it is not an

right if the adjudicating authority linds that the presence of the witnesses is not

necessary to arrive at a fair conclusion or if the party demanding cross-

examination has been non-cooperative. The CESTAT in Fortune Impex Vs.

Commissioner of Customs, Calcutta [2001(138) E.L.T. 556 ('lri. -Kolkatta)] have

held that cross-examination may not be required if the adjucticating authority is

satisfied that no new facts would emerge. In the pres(:nt case, the mis-

declaration and IPR infringement were also established by physical examination

and brand verification reports, not solely by the statements.

5.7 Given the multi-faceted evidence and the Appe llant's alleged non-

cooperation in providing satisfactory responses during thr: investigation, the

denial of cross-examination, while a procedural concern, ma:r' not be fatal to the

order if other independent evidence strongly supports the findings.

: OIO's findin are

.minatio
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5.8 The Appellant's a-rgument that the SCN was defective due to the

intelligence not being placed on record or certain documents not being made

RUDs is a common contention. However, the SCN provides detailed particulars

of the Bills of Entry, goods description, examination findings, IPR issues,

undervaluation, and sections contravened. It explicitly mentions that the right

holders' inspection reports conlirmed the products were fake. This constitutes a

sufliciently detailed SCN to apprise the Appellant of the charges and evidence

against them. Therefore, the SCN, when read as a whole, adequately put the

Appellant on notice regarding the allegations and findings.

r.16l'.., '
In view of the detailed discussions and findings above, I find no

in the impugned order passed by the adjudicating authority. The

gs rEgarding the Appellant's involvement in facilitating the import of mis-

d, undervalued, and IPR infringing goods are well-supported by the facts

orEf.-\ rd and are in consonance with the relevant provisions of the Customs

Act, 1962. The Appellant's contentions regarding the lack of mens rea and

defective SCN are not sustainable given the nature of violations and the evidence

presented. While the denial of cross-examination is a procedural concern, in this

specific case, the comprehensive nature of other evidence and the Appellant's

apparent lack of full cooperation mitigate against this being a fatal flaw.

i: In exercise of the powers conferred under Section 128A of the

Customs Act, 1962,I pass the following order:

(i) I hereby uphold the frndings of the adjudicating authority regarding the

Appellant's involvement in facilitating the import of goods liable to

confiscation due to mis-declaration, undervaluation, and IPR

infringement.

(ii) I hereby uphold tJre imposition of penalty of { 10,00,OOO/- (Rupees Ten

Lakh Only) on Shri Narendra Narula under Section 112(a)(i) of the

Customs Act, 1962.
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8. Consequently, the appeal filed by Shri Narendre. Narula, Proprietor,

M/s. GND Cargo Movers , is hereby rejected.

IT

Corrmissioner (A
C)ustoms, Ahmedabad

F. No. S/49- I 13/CUS/MUN / 2023-24 Date: 7O.O7.2025

{s g

By Registered post A.D/E-Mail

To,

Shri Narendra Narula,
Proprietor, M/s. GND Cargo Movers,

217 , Peepal Apartment,
Sector 17 E, Dwarka, New Delhi-110075.

€<flFrf,/ATTESTED

.,s#ffirm,

Copy

J.'
to:

The Chief Commissioner of Customs, Ahmedabad zlne, Custom House,
Ahmedabad.

The Principal Commissioner of Customs, Custom Hor.rse, Mundra.
The Additional Commissioner of Customs, Custom Hcuse, Mundra.
Guard File.
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