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OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS,

CUSTOMS HOUSE, MP & SEZ MUNDRA,
KUTCH, GUJARAT-370421

PHONE: 02838-271463 FAX :02838-271169/271475
A File No CUS/APR/MISC/3043/2024-Gr 3
’ -0/o0 Pr Commr-Cus-Mundra
B OIO No. MCH/ADC/AK/8/2024-25
C Date of Order 10.04.2024

Arun Kumar,
D Passed by Additional Commissioner, Import Assessment,
Custom House, Mundra.

Importer requested for waiver of PH & SCN vide

SH S Ro. G Date letter dated 01.04.2024 and 04.04.2024

M/s. Indigo Industries,

Noticee / Farty / Plot No. 222, Ground Floor, Sachin GIDC,

e Sachin, Surat
G DIN 20240471MO000082394E
1. The Order — in — Original is granted to concern free of charge.

2. Any person aggrieved by this Order — in — Original may file an appeal under
Section 128 A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals)
Rules, 1982 in quadruplicate in Form C. A. 1 to

The Commissioner of Customs (Appeal), MUNDRA,
Office at 7t floor, Mridul Tower, Behind Times of India,
Ashram Road, Ahmedabad-380009

3. Appeal shall be filed within Sixty days from the date of Communication of
this Order.

4. Appeal should be accompanied by a Fee of Rs. 5/- (Rupees Five Only) under
Court Fees Act it must accompanied by (i) copy of the Appeal, (ii) this copy of the
order or any other copy of this order, which must bear a Court Fee Stamp of Rs.
5/- (Rupees Five Only) as prescribed under Schedule — I, Item 6 of the Court Fees
Act, 1870.

o Proof of payment of duty / interest / fine / penalty / deposit should be
attached with the appeal memo.

6. While submitting the appeal, the Customs (Appeals) Rules, 1982 and other
provisions of the Customs Act, 1962 should be adhered to in all respect.

7. An appeal against this order shall lie before the Commissioner (A) on
payment of 7.5% of the duty demanded where duty or duty and penalty or Penalty
are in dispute, where penalty alone is in dispute.
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Brief facts of the Case:

Bill of Entry No. 2313345 dated 26.02.2024 (hereinafter referred to as
‘the BE’) was filed by M/s. Indigo Industries, Plot No. 222, Ground Floor,
Sachin GIDC, Sachin, Surat (hereinafter referred to as ‘the importer)
holding IEC No: AAEFI6461R through their Customs Broker M/s. Sharon
Enterprises (hereinafter referred to as ‘the CB’) at Mundra port for import
of Net Wt. 11069 kgs (Gr.Wi. 11484 kgs) of Polyester Knitted Bonded
Fabric (Dyes) of various types (hereinafter referred to as ‘the impugned
goods’} under CTH-60063200 from China. The importer has availed COO
benefit under Notification No. 50/2018-Customs dated 30.06.2018 (Sr.No.
AB46). Details of goods as declared in the BE are as under:

:\Irten.a Description of Qty Unit Price FOB Freight |Insurance| Assessable Customs
: }°3'Fm Goods (kgs) | (FOB)/kg " (nRs) | (inRs.) Value Duty

Polyester knitted
honded fabric (Dyed)
(Tinder) (Qty-
2646.7 mtr, 55 rls)
{Polyester knitted
{bonded fabric (Dyed)
{Juana Plain) (Qty-
1157.5 mtr, 24 rls)
Polyester knitted
bonded fabric (Dyed) )
3  H{Copper stone dyed) 22691 2.375161 452157.26 467586.18] 109789.2
{Qly- 4727.4 mtr, 96
1ls)

Polyester knitted
bonded fabric (Dyed)
(Stripes) (Qty-
7739.3 mtr, 150 rls)
Polyester knitied
bonded fabric (Dyed)
(Juana Print-2) (Qty-
1619.1 mtr, 32 1ls)
Polyester knitted
bonded fabric (Dyed)
(Juana Print-1) (Qty-
1195.7 mtr, 24 1ls)
Polyester knitted
bonded fabric (Dyed)
(Elite-1) (Qty-
1785.3 mtr, 36 rls)

1653 2.529819 350852.25 362824.35 85191.2

6491 2.496918 135959.93 140599.28 33012.7

3977f 3.522286{ 1175282.23 1215386.27| 285372.7

888 12.826137 210556.25 217741.04 51125.6

655] 2.8293527 155495.24 160801.19 37756.1

978| 2.920736 239658.66 247836.51 58192.0]

11069 2719961.82 92290 523 2812774.82 660440

2. BE was assessed on first check basis by the FAG (Location: INWFD®6).
During examination, it was noticed that there is excess weight of 1036 kgs,
CFS wt. being 12520 kgs and B/L wt. being 11484 kgs. Further, samples
were sent by the Examining Officer to Textile Committee, Mumbai for
testing vide Test Memo Mos. 1207049 & 1207050 both dated 05.03.2024
and 1207133, 1207134 & 1207135 all three dated 06.03.2024. Thereafter,




BE was pushed to PAG by FAG citing the reason: “Test report is not
uploaded and also, goods found in excess as Exam Report”.

3. Meanwhile, Test Reports dated 22.03.2024 have been received from
Textile Committee, Mumbai as per which, AZO dyes have not been
detected in any of the samples. Relevant portion of the Test Reports

regarding nature and composition of the goods are produced below Test
Memo wise:

Test Memo No. 1207133 dated 06.03.2024 (For item no. 2)

o
B Wq» —
" 3 rd <~
i ff"““f”‘ it LABORATORIES
ZEE e wiiy TEXTILES COMMTTEE
R ‘W’/‘i;} IV VIRV, W KA Gavermentatindia Ministry of Textlos i
COTTA SEITSEET GIRIRRNSENR T o, |
R , s i, e, " fiadn L Franhaduyi Cho. rathacod, deinyg v x
i m«%ﬁ o Hombal « 400,025 mﬁ”%‘fx’:“" {ﬁ;?ﬁ?ﬁ
LR NG Tol. 4012286027 5507607 1541 B2 Faxu91a06ayTese VR beag R
§_ pmeter “Emad gikiefnein fabanTaln@gte- oo SWebmie ety daeakin
1 TEST REPORT Formut No. DAI26B103 )
R e ) T Date: 22 war 2024 | '
3 i Sample forearding Jetter No. & date: 1 Text Memo No, 1200183 daled 65 £3.2024 }
* [ iBugers Name % sddress (Optional): et
L § [Customer Sample Mo, i
Iy t
;| [SampleMa o i
Pt jleboratory Sample No, 0483062324-2217 i
SN
L1 T Tidsaffieston ol fbis (1S 6675 | -
- - Tager . Kpitied Boigester |
S Pila Pelyastar
I Layer It Knitted ‘Polyester
3 " Fibre Blend Samposition (7 (18 6677
bt R Pelyasted 10
S oG Unbloached Blsached! Dyedl Prnted! Yams of different colour {in (ayer T Plie dyed
O ) Layerll,_Yams of differani cotourst
. 4 "Whether Coatad Lamnated] Inigregrated o Sample Is assermblod in Layers |
it 5" " Whether Woven/ Noowoven/ Kiudied . Tayeri &l Knied i
{ ¢ ilypesiweave Net applicadie H
A  Winether Pile Tayeri Fie
K § i . taver It , Not pile
t {g iWhethermade of Stacle spun yarn? Filament ysm? Staple spup Fibre (in
¢y b Ihouse] tExcluding Plle in Layer i} . ‘
R }““ Tayeri Kniited Filament yarn
P Layerlt Katted) Framentyam, Cannot be
i N — ascertained ** N
! e Staple spun yamd Staple seur, dbre
) i Ellament yatiCannot be Zscenaned] - ]
g%:‘ fo TWhether Textunsed { Non- Lexwurised yarn {Exchiding pile in Layerl)
i { Layer] - Kaitted]  Camnot beascenalped *™ |
E;& { ] Tayer il ~ Kovded]  Non fextunsed yam, Canaot be
o L ) — ascertaned ™ o
N; H i Parcortage of Textunsed yara/ Non sged yam; i
a I o Texiunsed yorn! Cannot be ascenaines) - o
6 Weight of Sampia (1G/LeD TH-23}
o N Neight per square raler {g) 396,4 1
Piia cannpt be sepatated from basic fabiic HMencs s test cannot be carriett out,
A o Yam breaks while tegting, Hence tus test cancot be escertaned,

= Sufficientfengti 9f yara cannot be raveled from fubne, Hence Infs test camnet be ascerizined. .
S gt e

1 e i s s o n s S e et o . [

G Sy S & '50\!70'/‘
Sample not deawi by Toxifles Gomunittce, Results yetitg vrdy to the B&%}S‘E&ﬁfé{f{zh % Otficor
s teat report shalt vot be publiched in any foom withour the explick written consstit of the textiles C(‘;mvmfx’r_u'.‘ﬁ
Please Quute Tes! Report Mo, sndiate fg ol ftare envrespandeacit. BF. ALY < O
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R

i H— p— AECHIY
PR
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Test Memo No. 1207134 dated 06.03.2024 (For item no. 3)

: LABORATORIES
T WA TEXTILES COMMITTER
R IR AR, 9 e Gavermment of Lidia, Minisiny of Textik
%,\‘aw % gy pdeeT ot e g Yextiley Labiorstory & Regenceh Cewre
o, e i, e, 7 Bl Road, Probhuded Chowk, Probhasons, Jlggiuomns g5 % gﬁ‘},
K tumbal - 400 025 g
SN Ewon s
- N Tel.. YBIRAEEEAT SIOL607 JEAUSS2  Fax:OUZa605275650 PR BORAY W”“"
R “Baat diebic@eels F teabrusebaiBgralf cor M Welisle  wawlerliessonaitonsion
b TEST REPORT Format No. B4126B103
Test Report No: 0153052324-2218 [Part-4l) - Date. 22 Mar 2024
» Sample forwarding lelter No. & date:  {Test Weme No. 1207134 dated 06 03,2024 R
! 1Buvers Name & addeess [Optional); | Hndigu Indusides
! Customer Sample No. BE No. 2313345 did. 26/02/2024 t
L TEST RESULTS
| ¢ {Sample Mark -
g , 'Laboralory Sample No: 0153052324-2218
i i
£ ¢ {1 lidentification of fibre S 687)
i L Layer | ; Knitfed) Polyaster
; ;o pilel __ Palyester
. { Layer i Knitfed Polyesior
I {3 {Eibre Biend Compasifion (36} (16 607} '
{ 3 Poiyester 160
| ‘3 Whether Unblegched! Bleached! Dyed! Printed! Yams of different.colour {In fayeri Pile dyed
] hause} Layer il , Yams of different colours
1 4 {Whether Copted/ Laminated! Impregnaed Sample is asserbled in Layers
f G5 IWhether Woven/ Nonwoveny! Knitted Layeri & Knitted
& f 6 |Type ofweave Not applicable
; 7 iWhether Plle Layeri Pie
K Laver I : Not pile
. : g Whethermade of Stap!e spLa yami Fifament yarn/ Staple spun Fibre (In
: ' houss) {Exciuding pile In Laver .
S 3 . Layer] Knitted Filament Yara
¥ Layerlf Knited Filament yarn, Cannot be

ascerianed

i Percentage of Filament yara/ Stapls spun yaro/ Staple spun fibrg)
1 Flament yara/Cannot be ascertained -
9 Thether Texiunsed / Non-Textunsed yam (Excluding pile in Layer-1)

) Layer |- Kritted,  Cannot be aseenaned =

- - {ayer 1) - Kritteq]  Non textonsed yars, Cammot b2
Facertained ™
Percentaga of Texurised yarn! Non texturised yarm
TFexturised yar Cannot be ascertained) T _
10 PWeight of Sample (TC/Lab TM-03} : 1
Weight per square meter {g) 3470

*"Pile cannot be separated from basie fabne. Hence this test cannol becarded oul ~

** Yam breaks while testing, Hencs this fest cannot be ascenained,

- Sufficient length of yarn cannot be raveled from Tabrie, Henge this test cannot be ascerfaiped,

.;;,,M_ s e e w5 e ,NW : izt 4

! .;mplc nof. deawn by Fextiles Commitees, Resudts relatnondy fo theg. ség%%f%';f tie Officer

wst peport shadl not be published in any form without Te explicit writtes consent of the textifes anumitice,
Please Dot Test Repors o, and date far All futires odrrospondeneedt v raraes -

(‘ompmmts H any, are to be rectived within 45 days frowa the date of xawg{g Gt ﬁgm@‘%*;{g;@"q}

Avai! o&f‘;;‘(:ﬂ? of Textiles Committen - Most Refiable and Most Ace ,gai)e;:, :;;:;; ;;;:E}R&T{?ﬁiﬁ&
i
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Test Memo No. 1207049 dated 05.03.2024 (For item no. 4)

,,,» o, ot TLABORATORIES
7 ') Gregaint TEXTILES COMMITTEE é
%&ﬁ“f" ; 2 N, TEF Iy Governmenk ol ndla, Ministry of Toxtiles 5
i 4N :%’; G SR W SR 8 Towtif Labostory & Respacch Sentse §
f By S, waddl o, wed,  Bulu Road, Prabiuaded Chowi, Srabhaded, 7D~W 5 % @ H
F ‘ ,} S 300 D4 fdumbal - 400 025 m m» é
¥ % Tel. +51-20-86527 550 /807 /641 842  Fax 1 SU2B-0652 7554 W“vi"@ e '
R “Bavgll dleb p@icn s wiebwumhai@arsiioom *Websle Wwwlekipssnuniosnic
zggzggaoﬁz Format No. 04/265/03
Test Repost No: 0153052324-2214 (Par{»ﬂ} Dater 22 Mar2024 |
 Sample forwarding letter No. & date. ;Test Memo No. 1207(}49 dated 05.03,2024
1 v s
! gggcrg Mame S address (Qptionally  ilndigo Industries .
' 1Customer Sample No, BE No. 2313345 did. 2670212024
TESTRESULTS
- Sample Mark -
Latoretory Sample No, ) $183082324-2214
4 Tidentification of fibte (15 857) ) -
{ ; b Layer {_ One direction & {ther direction) Polyssier
i Pilel Polyester
. Layert Monwoven! Polyasgter
t 2 {Fibre Bland Compusitior {%) (IS 687)
Polyasier 1680
& V‘éi“ather Unbleached/ Bleached! Dyed! Printed/ Yarns of aifferent colour {in Dyed "
house}
4 Whether Coaled! Larmnated! Impregnated ) Sample s assembled in Laysrs
5 * Whather Woven! Nonwoverd Knitted Layeri Woven
Laver I{ . Nonwoven
& _ |Typeofweavs Notapplicable
7 Tehetner bile Layer] File

Laver I Notpile

8  {Whether sdade of Staple spun yar/ Fsiament vay! Staple spun Fibre {in
house} (Excluding Laver 15 Pile of Laverl)

tayer! Onedirection & Other direction Fitament vam
T {ayer 1t * Nomwoven Fict applicable .
ST Bercentage of Filament yarn! Staple spun vami Staple spun fiore] "'
: Filament yaen 400
..j;,,; g ‘E'g_i;gtrh‘?r'rexturssed 1 Non-Texdurised yam (Excluding Layer i & Pite of
o {ayer | - One direction & Other direction) Textutlsad yary T
Layerit - Nonwoven; Notapplicable
Percentage of Texturised yarn/ Non texturised yarty ]
Texturised yarn 100

3‘3’{; Waight of Semple (TC/Lab TM-03) o
1 Weight per square meter {g 366.3

‘Z_/”“r{,”‘g 11”;%)3/3{' | ’

Signature &"Sjé’zf ofthe Officer

Sample net drawn by Textiles Commtee, Results relate only to the sumple tested, Page 2ot 2
test veportshall s be published in any form without the explich written consent of the fuxvites Commistes,
Pleage (rota Fost Hopors No. angd date Tor alt figtes corregpondence,
C‘omplnmfs Hany e o be reesived within 48 days from the date of Bsue of test regort.

&\ra«! services of Taztcles Commitise - Most Rélisble and Most Accurate
*rodow us o B heomioniescommtie B @iaxCombnge”™
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Test Memo No.

1207135 dated 06.03.2024 (For item no. 5)

Aad

TN LABORATORIES
2 OO — A
“ B IS i@ i%f TEXTILES COMMITIEE
;?'y}! ] WRG FEHR, TF THHY Governmont of India, Ministry of Toxtilos
b T PERT O s 9 “Toxtila Lobontory &% Rasearch Gantra 5
- ! //.} r?%mzr; ;:'xnzi !i!:} sl R, Balu Road, ;ﬂm hode %%.’@xsx. P gzﬁz«:w & b %;g:
. AN Tol.: «91-22-65527 550/ 60T IBA 842 Fax GUInE0527S64 PR AGREA R
) e—a"— Eenall debacinein. alnumbaamaioon “Wobste venvfodiescommisanicin
¥
; TEST REPG;ET Format No. 04126R103
’ Test Report No: 0153052324-2215 {Parkif) N Dafe: 22 Mar 2024
H Sample forwarding letter No. & date;  1Test Mamo No. 1207135 daled 08032024
: Buvers Name & address (Optional; | Hindigo industries
H Customer Sample No 1BE No, 2313345 did, 26/0222024
, TEST RESULTS o
; Sarmple Mark — -
! Laboratory Sample No. 0153052324-2215
§ i |identification of fiore (1S 687) -
H [ Layert, Knitted Polyestsr .
* I Pilel Polyester
! b Leyer i Kelfied Poiyester
3 iz IFibre Blend Composilion %) (ISB67 '} ’
. Fulyester 160 1
3 pAhether Unbleached! Bleachess Dyadl Brinted! Yarns of difarent colour (i | Layer]  Blie of GHisrent Comws
house) Layer il . Yams of different colours
4 Whether Coated/ Laripated! fmpregnated Sample Is assembled ini Laysrs
5 jWhether Wovent Nonwoven? Knited Layert & ] - Knitted
5 1Type of weave Notapplicable:
3 7+ {Whether Pile Layer| Pile
- Layer i . Notpile -
1 3 1Whether mede of Staple spun yam Fiament yam! Staple spun Fibre (in
fouse) (Excloding pile in Laver D
Layer! Knitied Fllament yaim
T Tayerl Knited  Fifament yorn, Gannol be
ascertaingd **
Percentage of Filament yam/ Staple spin yam/ Staple spun fibre
Filament yarn/Cannot be asceriamed - A
- Whelher Texturised 7 Nop-Texturised vam (Excluding Pife in Layery | -
§_. e Layer |~ Kniited]  Cannot be ascertained ™
o . Layer Il ~Knitted: Non textunsed yarn, Cannoi be 3
. sscertained T
Percentage of Texturised yam/ Non textonised yarn
Fexturised yam/ Cannot be ascertained = T
10 |Welght of Sample (TC/Lab TM-03) ’
< Weight per square meter (g 2482 )
4 “"File cannot e separated front basic fabric. Hencs this test cannot be carried out, o
**Yarn bregks while testing. Hence this test cannot be ascetained.
; *= Sufficiant fength of yarn cannct be raveled from fabdc, Hence this test cannot be ascertained,
: ?\: W’J‘" 9’}’
3 » Sample not deaven by Textiles Commuitice, Results 1ofafe ouly to rhesa. géﬁi’g%ekbal oi th (_?"V gy
s S test veport shadl not be prblished in any forms without the explicis wreiiten consenit of the tuxtifes Commites,
3 : Flemse (uste Tost Repert Neo, and date forall Fature correspondenedy, wr :3;;:5;%‘ e2of2
T : Lomplaints i sug, sce o bo reesived within 35 days from the date of § *553’3’@@%3‘*}«@1‘”‘;{%}
}‘ Avall servites of Textifes Commitfes - Most Relfable and %ﬁ%ﬁcu o ADRATD
v WA oSl v rasmxdisoamrte B S ,,Qminci‘ - RORATGRIES,
=8




Test Memo No. 1207050 dated 05.03.2024 (For item no. 6

TdrIenenty \ > LABORATORIES
g @?@ 5% TEXTILES COMAITYEE
RE BT, UV HAOT ‘Government of iaga, slinfstry of Textiles
e iy T SR Sy Toxtiio Laborstory 8 Respirsh Congrs
o, aey s, STy g, oy, £ Balu Road, Prabhadevi Chowke Prabl g
St o0 o0 Rl 406 525 mz%fg* @E ﬁggé

Tel, +95-22-06527 $50./ G077 64U 542 Pax:0ifae65z 755y SPBURORRY  wiwe o
. ‘Bl diableBecis  laninambaoroaiicon ~Websis wenleatlosceminiice.nivun

TEST REPORT Format Mo, 041288103
Test Report No: 0153052324-2216 (Parddi) - Dater 22 Mar 2024
 {Sample forviarting Istter Mo, & date. i Test Memo No, 1207050 dated 05,03.2024
3 Buvers Name & sddress {Opfional} _Hndige industriss
3 Customer Sample No. }BE Mo 2313343 did, 26/02/2024
- TEST RESULTS ;
Sample Mark o i
Laboratory Sampla No. 0153052324-2218 o
; 1 iidentification of Abre (IS 867} 1
: Layer! Knitted Pofyester :
; Pile| ____ Polyester -
‘ Layer i Knited Polyester
2 1Fibre Blend Gomposition (%) (iS 867)
] ) Polyester 100
53 SWhether Unbleached/ Bleached! Dyedf Prnted/ Yams of-different colowr (i | Layar | Pie of GRISTEnt colours
: __ [house) Layer B, Yarns of different colours
i 4 |Whether Coaledf Laminatedf Impragneted Sample is assembled in Layers.
§ 5 PWhether Woven/ Nopwavend Knited Layar1& 8 Knitted
8 iType of weave Mot applicable
E 7 WhetherPile Layeri; Pila
{ Laverl] Notplle
¢ g [whether made of Staple spun yaw/ Filament yarsf Steple spun Fitrs (in
: i house) {Excluding pils in Layer [} N »
i Layer! Kritted Filameni yam
tayerifl Knilted) Filament yarn, Cannot be
asceriaingd ~*

Percentage of Filament yarnf Staple spun yary/ Staple spup fibre]
Fiiament yarn/Cannot be ascertained «
g Whether Texturised / Non-Texturised yam (Excluding pile in Layer 1)
Layer |~ Knitted  Gannol be ascerlaingd - |
tayer it - Knitted] Non texturised yarn, Cannct be
asceriained **

Percantage of Textuiised yarn/ Non texturised varn
Tedorised yaral Cannot be ascertained -

10 Weightof Sample (TCiLab TM-03)

| Weight per square meter (g)) 416«.?;_“
* Pile cannot be separated from basic fabric. Hence thistest cannol be carried cut.
4 ™ Yambreaks while testing, Hence this test caunol be asceriained.

- Sufficient length of yarm cannay be raveled frony fabric. Hence this test cannot be ascartained.,

o s b st Sy

e |
L g
Lot

LY
» » Sample nfut émm} By ’E‘f xtifes h}mm:ftcn, !.tfesmfs :z:l.fta wj!y o the, g{ﬁ}g%g? 21 of the Officer
g@s test report shall wot be publishad in angform withont fhe explieit written canseiit of the textiles Commitide,
2l

Ploaseugte Tost tuapori No. awil datofop ol fehmre corvespandence t, BT, B &2 a2

Complaints f any. are to hereceived within 45 days from the dute of lssucptpsBior. Cirpad)
> S ; AT
 ASORSTORIES

Avail servdces of Textiles Committes « Most Reliable and M%g&gggai@;l N

Folion w2 BT B as astiesnaromitte. B TexComings

33
N
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4. The impugned goods have been classified by the importer CTH
60063200 which has following description in the Customs Tariff:




HS Code Item Description BCD SWS IGST

6006 Other knitted or
crocheted fabrics
- Of synthetic fibres
60063200 -- Dyed 20% 2% 5%

4.1. As per Test Reports issued by the Textile Committee in respect of Test

Memo Nos. 1207133 (for item mno. 2}, 1207134 (for item no. 3) & 1207135
(for item no. 5) all three dated 06.03.2024 and 1207050 dated 05.03.2024
{for item no. 6), Layer I of the goods is “Knitted and Pile” and Layer II is
“Knitted and Not pile”. Further, no bifurcation regarding composition
(percentage-wise) of the Pile and Not pile content in the sample has been
given in the test report, basis which it is more appropriate to classify the
goods as pile fabrics under CTH 60019200 as Layer I (to be understood as
top layer) of the goods is “Knitted and Pile”. Specifications and duty

structure of CTH 60019200 is as below :

HS Code Item Description BCD SWS IGST

6001 Pile fabrics, including
“long pile” fabrics and
terry fabrics, knitted or
crocheted

- Other:

60019200 -- Of man-made fibres 20% 2% 5%

4.2. Further, as per Test Report issued by the Textile Committee in
respect of Test Memo Nos. 1207049 dated 05.03.2024 (for item no. 4),
Layer I of the goods is “Woven and Pile” and Layer II is “Non woven and Not
pile” which points towards the sample to be pile fabrics appearing to be
classified under CTH 58019090, described as below:

HS Code Item Description BCD SWS IGST
5801 Woven pile fabrics and

chenille fabrics, other
than fabrics of heading




58.02 or 58.06

- Of man-made fibres:

58019090 -- Pile fabrics and chenille 10% or Rs. 35 0% 5%
fabrics not elsewhere per sg.mir.,
specified or included whichever is
higher

5. The importer vide their letter dated 01.04.2024 has submitted that
they agree with the test reports and they are ready to pay additional
Customs Duty on excess weight and do not want Show Cause
Notice/Personal Hearing in the matter. Further, the importer vide their
another letter dated 04.04.2024 has submitted that they are ready to pay
additional Customs Duty on excess weight with respect to item Sr.No. 4 in
the BE valued at 3.522 USD per kgs and also submitted that items Sr.No.
1 & 7 may be assessed on the basis of Test Report of item no. 4.

© . The importer has declared the goods as falling under CTH 60063200
and COO certificate has also been issued for"CTH 600632; however, as per
the test results, appropriate CTH for the item no. 4 is 58019090 and for
item nos. 2, 3, 5 & 6 is 60019200. Further, the importer vide their letter
dated 04.04.2024 has requested to assess the items nos. 1 & 7 on the
basis of Test Report of item no. 4 which means under CTH 58019090.
Therefore, COO benefit claimed by the importer under APTA Notification
No. 50/2018-Customs dated 30.06.2018 (Sr.No. A646) is inadmissible to
the importer in as much as the actual description/CTH of the goods in

question are different than that mentioned in the COO certificate.

7. In view of the above, assessable value of the goods and applicable
Customs duty thereupon are re-determined as under:

Item
No.
in BE|

Description of |Appropriate Assessable Customs
. ura: D S
Goods CTH Qty. (kgs)] FOB |Freight|Iinsurance Value BC WS | IGST Duty

Polyester knitted
bonded fabric 1653

1 |(Dyed) {Tinder} 58019090 | (4512.69 | 350852 | 10700 61 361613 } 157944 0 25978 | 183922
{Qty- 2646.7 mtr, sqmy}
55 1ls)
Polyester knitted
bonded fabric

2 |{Dyed} {(Juana 60019200 649 135960 | 4146 23 140130 | 28026 | 2803 8548 39377
Plain) (Qty- 1157.5 ‘
mtr, 24 rls)

Polyester knitted
bonded fabric

3 |{Dyed) (Copper 60019200 2269 452157 | 13790 78 466025 | 93205 | 9321 | 28428 | 130953
stone dyed) (Qty-
4727.4 mtr, 96 rls)




Polyester knitted

bonded fabric 5013

4 |{Dyed) {Stripes) 58019090 | (13685.5} 1481441 | 45181 256 1526877 |478993 o] 100294} 579286
(Qty- 7739.3 mtr, sqm)
150 rls)
Polyester knitted
bonded fabric

5 |(Dyed) [Juana 60019200 888 210556 | 6422 36 217014 | 43403 | 4340 | 13238 | 60981
Print-2) (Qty-

1619.1 mtr, 32 rls)
Polyester knitted
bonded fabric

6 |(Dyed) (Juana 60019200 655 155495 | 4742 27 160264 | 32053 | 3205 | 9776 45034
Print-1) (Qty-
1195.7 mtr, 24 rls)
Polyester knitted
bonded fabric 978
7 |(Dyed) {Elite-1) 58019090 | {2669.94 | 239659 | 7309 41 247009 | 93448 o} 17023 | 110471
(Qty- 1785.3 mitr, sqmy}
36 rls}
‘Total 12105 |3026120|( 92290 523 3118933 |927072] 19669 {203284| 1150024

Qty in sqm for item nos. 1, 4 & 7 is calculated considering gsm of 366.3 as per test report of item no.4
BCD for item no. 1, 4 & 7- @ 10% or Rs. 35 per sq.mtr., whichever is higher
BCD jor item no. 2, 3, 5 & 6- @20%

7.1. The applicable Customs duty on the imported goods comes to
Rs.11,50,024/- instead of Rs.6,60,440/- as self-assessed by the importer
in the said BE; hence, there is short levy of Customs duty amounting to
Rs.4,89,584/-.

8. With the introduction of self-assessment under Section 17(1) of
Customs Act, 1962, the onus lies on the importer to correctly self-assess,
the bill of entry with correct amount of leviable duties. By the said act of
mis-classifying the goods and not correctly self-assessing the applicable
Customs duty, the importer tried to receive undue monetary benefit and
caused loss to the public exchequer to the tune of Rs.4,89,584/-. They not
only failed to declare and assess the correct duty payable on the goods but
also mis-declared the goods under CTH 60063200 instead of the correct
CTH as mentioned in Para 7 above, with an intention to evade payment of
correct duty on the goods imported. Thus, there is a reason to believe that
the importer deliberately and willfully misstated the facts in terms of
applicability of duty causing loss to Govt. Revenue.

9. RELEVANT LEGAL PROVISIONS OF CUSTOMS ACT, 1962 :

Section 17. Assessment of duty. —

(1) An importer entering any imported goods under section 46, or an
exporter entering any export goods under section 50, shall, save as
otherwise provided in section 85, self-assess the duty, if any, leviable




on such goods.

(4) Where it is found on verification, examination or testing of the goods
or otherwise that the self-assessment is not done correctly, the proper
officer may, without prejudice to any other action which may be taken
under this Act, re-assess the duty leviable on such goods.

Section 28DA. Procedure regarding claim of preferential rate of duty. —

(10) Notwithstanding anything contained in this section, the
preferential tariff treatment may be refused without verification
in the following circumstances, namely:-

(ii) complete description of goods is not contained in the
certificate of origin;

Section 46. Entry of goods on importation. —

(1) The importer of any goods, other than goods intended for transit or
transhipment, shall make entry thereof by presenting electronically on
the customs automated system to the proper officer a bill of entry for
home consumption or warehousing in such form and manner as may be
prescribed:

(4} The importer while presenting a bill of entry shall make and
subscribe to a declaration as to the truth of the contents of such bill of
entry and shall, in support of such declaration, produce to the proper
officer the invoice, if any, relating to the imported goods.

(44) the importer who presents a bill of entry shall ensure the following,
namely:

(a) The accuracy and completeness of the information given therein;
(b) The authénticity and validity of any document supporting it; and
(c) Compliance with the restriction or prohibition, if any, relating to
the goods under this Act or under any other law for the time being in
force.




Section I111. Confiscation of improperly imported goods, etc. — The
following goods brought from a place outside India shall be liable to
confiscation:-

{I) any dutiable or prohibited goods which are not included or are in
excess of those included in the entry made under this Act, or in the case
of baggage in the declaration made under section 77;

(m) any goods which do not correspond in respect of value or in any
other particular with the entry made under this Act or in the case of
baggage with the declaration made under section 77 in respect thereof,
or in the case of goods under transhipment, with the declaration for
transhipment referred to in the proviso to sub-section (1) of section 54;

Section 112. Penalty for improper importation of goods, etc. -
Any person,-

(a) who, in relation to any goods, does or omits to do any act
which act or omission would render such goods liable to confiscation
under section 111, or abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned. in
carrying, removing, depositing, harbouring, keeping, concealing,
selling or purchasing, or in any other manner dealing with any
goods which he knows or has reason to believe are liable to
confiscation under section 111,

shall be liable,-

ii. in the case of dutiable goods, other than prohibited goods, subject to
the provisions of section 1144, to a penalty not exceeding ten per cent.
of the duty sought to be evaded or five thousand rupees, whichever is
higher:

Section 125. Option to pay fine in lieu of confiscation. -

(1) Whenever confiscation of any goods is authorised by this Act, the
officer adjudging it may, in the case of any goods, the importation or




exportation whereof is prohibited under this Act or under any other
law for the time being in force, and shall, in the case of any other
goods, give to the owner of the goods [or, where such owner is not
known, the person from whose possession or custody such goods
have been seized,] an option to pay in lieu of confiscation such fine as
the said officer thinks fit:

Provided that where the proceedings are deemed to be concluded
under the proviso to sub-section (2) of section 28 or under clause (i) of
sub-section (6) of that section in respect of the goods which are not
prohibited or restricted, [no such fine shall be imposed]:

Provided further that without prejudice to the provisions of the proviso
to sub-section (2) of section 115, such fine shall not exceed the market
price of the goods confiscated, less in the case of imported goods the
duty chargeable thereon.

(2) Where any fine in lieu of confiscation of goods is imposed under
sub-section (1), the owner of such goods or the person referred to in
sub-section (1), shall, in addition, be liable to any duty and charges
payable in respect of such goods.]

(3) Where the fine imposed under sub-section (1) is not paid within a
period of one hundred and twenty days from the date of option given
thereunder, such option shall become void, unless an appeal against
such order is pending.

Explanation.- For removal of doubts, it is hereby declared that in
cases where an order under sub-section (1) has been passed before
the date on which the Finance Bill, 2018 receives the assent of the
President and no appeal is pending against such order as on that
date, the option under said sub-section may be exercised within a
period of one hundred and twenty days from the date on which such
assent is received.]”
10. Thus, by an act of omission and commission, it appeared that the
importer has contravened the provisions of Section 46 and Section 17 of
the Customs Act, 1962, in as much as, they failed to make correct and
true declaration and information to the Customs Officer in the form of Bill




of Entry and also failed to assess their duty liability correctly.

WAIVER OF SHOW CAUSE NOTICE AND PERSONAL HEARING

11. The importer vide their letter dated 01.04.2024 has submitted that
they agree with the test reporis and they are ready to pay additional
Customs Duty on excess weight and do not want Show Cause
Notice/Personal Hearing in the matter. Further, the importer vide their
another letter dated 04.04.2024 has submitted that they are ready to pay
additional Customs Duty on excess weight with respect to item Sr.No. 4 in
the BE valued at 3.522 USD per kgs and also submitted that items Sr.No.
1 & 7 may be assessed on the basis of Test Report of item no. 4.

DISCUSSION AND FINDINGS

12. I have carefully gone through the facts and findings of the matter.

13. I find the Bill of Entry No. 2313345 dated 26.02.2024 (was filed by
M/s. Indigo Industries, Surat through their Customs Broker M/s. Sharon
Enterprises at Mundra port for import of Net Wt. 11069 kgs (Gr.Wt. 11484
kgs) of Polyester Knitted Bonded Fabric(Dyes) of various types under CTH-
60063200 from China. The importer has availed COO benefit under
Notification No. 50/2018-Customs dated 30.06.2018 (Sr.No. A646). Details
of goods as declared in the BE have been discussed in Para 1 above.

14. 1 find that the BE was assessed on first check basis by the FAG
(Location: INWFD6). During examination, it was noticed that there is
excess weight of 1036 kgs and samples were sent by the Examining Officer
to Textile Committee, Mumbai for testing vide Test Memo Nos. 1207049 &
1207050 both dated 05.03.2024 and 1207133, 1207134 & 1207135 all
three dated 06.03.2024. Thereafter, BE was pushed to PAG by FAG citing
the reason: “Test report is not uploaded and also, goods found in excess as

Exam Report”.

15. I find that Test Reports dated 22.03.2024 have been received from
Textile Committee, Mumbai as per which, AZO dyes have not been
detected in any of the samples. I have gone through the Test Reports as
discussed in Para 3 above.




15.1. 1 {ind that the impugned goods have been classified by the importer

under CTH 60063200 whereas, as per Test Reports issued by the Textile
Committee in respect of Test Memo Nos. 1207133 (for item no. 2), 1207134
{for item no. 3) & 1207135 (for item no. 5) all three dated 06.03.2024 and
1207050 dated 05.03.2024 (for item no. 6), Layer I of the goods is “Knitted
and Pile” and Layer II is “Knitted and Not pile”. Further, no bifurcation
regarding composition (percentage-wise) of the Pile and Not pile content in
the sample has been given in the test report, basis which it is more
appropriate to classify the goods as pile fabrics under CTH 60019200 as

Layer I {to be understood as top layer) of the goods is “Knitted and Pile”.

15.2. Further, as per Test Report issued by the Textile Committee in
respect of Test Memo Nos. 1207049 dated 05.03.2024, Layer I of the goods
is “Woven and Pile” and Layer Il is “Nonwoven and Not pile” which points
towards the sample to be pile fabrics appearing to be classified under CTH
58019090.

16. I find that the importer vide their letter dated 01.04.2024 has
submitted that they agree with the test reports and they are ready to pay
additional Customs Duty on excess weight and do not want Show Cause
Notice/Personal Hearing in the matter. Further, the importer vide their
another letter dated 04.04.2024 has submitted that they are ready to pay
additional Customs Duty on excess weight with respect to item Sr.No. 4 in
the BE and also submitted that items Sr.No. 1 & 7 may be assessed on the
basis of Test Report of item no. 4.

16.1. I find that as per Test Report for item no. 4, appropriate CTH is

58019090 for which BCD- “10% or Rs. 35 per sq.mtr., whichever is
higher”, SWS-0%, IGST-5% and same has been considered for assessing
duty liability for item nos. 1 and 7. Further, appropriate CTH for item nos.
2, 3, 5 & 6 is 60019200 for which BCD-20% SWS-2%, IGST-5%.

17. 1 find that the importer has declared the goods as falling under CTH
60063200 and COO certificate was also issued for CTH 600632; however,
as discussed in foregoing paras, appropriate CTH for the item nos. 1,4 & 7
is 58019090 and for item nos. 2, 3, 5 & 6 is 60019200. Therefore, COO
benefit claimed by the importer under APTA Notification No. 50/2018-
Customs dated 30.06.2018 (Sr.No. A646) is inadmissible to the importer in
as much as the actual descriptions/CTH of the goods in question are
different than that mentioned in the COO. I find that the importer has not
made correct declaration with respect to description and classification of
the goods, which after testing are found to be misclassified and falling
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under different CTE and hence, the benefit of preferential duty claim
under APTA Notification cannot be allowed to the importer.

18. Ifind that goods imported vide BE No. 2313345 dated 26.02.2024 are
found to be mis-declared in terms of description, classification and

quantity; hence, they are liable to be re-assessed under section 17(4) of the
Customs Act, 1962.

19. 1 {ind that on account of excess weight of 1036 kgs, the assessable
value of the imported goods is re-determined as Rs.31,18,933/- on which
applicable Customs duty comes to Rs.11,50,024/-, as calculated in Para 7
above, instead of Rs.6,60,440/- as self-assessed by the importer in the
said BE. Hence, there is short levy of Customs duty amounting to
Rs.4,89,584/-.

19.1. Item-wise comparison of the goods declared in the subject Bill of
Entry and their actual classification on the basis of test report with
applicable Customs duty calculation thersupon, is as below:

Item Description of As declared in BE ks As per Test Reports Differexce
No. Gont.: ds * [Declared | Qty. |Assessable | Customs |Appropriate| Qty. | Assessable | Customs |in Customs
in BE CTH {kgs} Value Duty CTH {kes) Value Duty Duty
Polyester knitted
bonded fabric 1653
1 |(Dyed) (Tinder} 60063200 1653 362824 85191] 58019090 |(4512.69 361613] 183922 98731
{Qty- 2646.7 mty, sqrn)
35 rls)
Polyester knitted
bonded fabric
2 |{Dyed) (Juana 60063200 G649 140599 33013] 60019200 64 140130 39377 6364
Plain) (Qty- 1757.5
mtr, 24 rls)
Polyester knitted
bonded fabric
3 [(Dyed) {Copper 60063200f 226¢ 467586] 109789] 60019200 2269 466025{ 130953 | 21164
stone dyed) (Qty-
4727.4 mtr, 96 rls)
Polyester knitted
bonded fabric 5013
4 |(Dyed) {Stripes) 60063200] 3977] 1215386] 285373] 58019050 {{13685.5 1526877 579286 293913
(Qty- 7739.3 mtr, ! sqm)
150 ris)
Polyester knitted
bonded fabric
5 |(Dyed) (Juana 60063200 838 217741 51126f 60019200 888 217014] 60981 9855
Print-2) {Qty-
1619.1 mitr, 32 rls)
Polyester knitted
bonded fabric
6 |{Dyed) (Juana 60063200 655 160801 377561 60019200 655 160264¢ 45034 7278
Print-1) {Qty-
1195.7 mtr, 24 rls)
Polyester knitted
bonded fabric 978
7 {(Dyed) (Elite-1) 60063200 978 247837 58192} 58019090 | (2669.94 2327009} 110471 52279
{Qty- 1735.3 mtr, sqm)
36 1ls)
Total 11069] 2812775 660440 32103) 3:18933)1150024 489584

20. I find that the importer, by the act of omission and commission, has
contravened the provisions of Section 46 and Section 17 of the Customs




Act, 196Z, in as much as, they failed tc make correct and true declaration
and information to the Customs Officer in the form of Bill of Entry and also
failed to assess their duty liability correctly. Therefore, the importer has
rendered the goods liable for confiscation under Section 111(1) and 111(m)
of the Customs Act, 1962 and is, therefore, liable for penalty under section
112{a){i) of the Customs Act, 1962. I further find that the goods in
question can be redeemed on payment of redemption fine in terms of

Section 125 of the Customs Act, 1962.

21. Inview of the above, [ pass the following order:

ORDER

i. I reject the classification of the goods i.e. 60063200 as declared by the importer
in the Bill of Entry No. 2313345 dated 26.02.2024 and order to re-classify the
goods under respective CTH as per Para 19.1 above in view of the Test Reports
issued by the Textile Committee, Mumbai and re-assess the BE accordingly;

1. [ disaliow the benefit of preferential duty claim available at Sr.No. 646 of APTA
Notification No. 50/2C18-Custorns dated 30.06.2018 under Section 28DA(10j(ii)
of the Customs Act, 1962 on violation of Section 46(4) of the Customs Act, 1962
and order to re-assess tiie BE accordingly;

ili. I order to confiscate the impugned goods having re-determined assessable value
of Rs.31,18,933/- imported vide the subject BE, on account of misclassification
and excess weight under section 111(1) and (m) of the Customs Act,1962
However, considering facts of the case and provisions of the Section 125 of the
Customs Act,1962, I give an option to the importer to re-deem the same on
payment of Redemption Fine of Rs.3,10,000/-( Rs Three Lakh Ten Thousand
Onlyj in lieu of confiscation.

iv. I impose penalty of Rs.10,000/-{ Rs. Ten Thousand Only)on the importer M/s.
Indigo Industries under Section 112 (a) (ii) of Customs Act, 1962.

22, This order is issued without prejudice to any other action which
may be contemplated against the importer or any other person under
provisions of the Customs Act,1962 and rules/regulations framed
thereunder or any other law for the time being in force in the Republic of

India.
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0 UZ-HL\) L4,

ArGd Kumar
ADDITIONAL COMMISSIONER
ADC/JC-i-C/o Pr Commissioner-Customs-Mundra




To,

M/s. Indigo Industries,

Plot No. 222, Ground Floor,
Sachin GIDC, Sachin, Surat.

Copy to:

. The Assistant Commissioner of Customs {(RRA), CH, Mundra.
. The Assistant Commissioner of Customs (TRC), CH, Mundra
. The Assistant Commissioner of Customs (EDI), CH, Mundra.
. Office Copy.
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