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q-i.f{f,riTrdq. GrsE 1rgrl &iur q-qd

flH-nae.
IJnde i Section 129 DD(1) of the Customs Act,1962 (as amended), in respect of the

following categories ofcascs, any person aggrieved by this order can prefer a Revision

Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of

Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the

date of communication of the order

ur{d 3{T{rkT Eril{ oftflrrqr l{fikT rr<rqP,rqqt

s-fltqrrqcrsqr
gTtsTITI<TdIEII;T

STTn.(rdl Rrr{ qr silt qr+ ft ftq sttRtd rrrs s-art q qr+ Tt
w3-drtrrs qrd fr qril fr s{tGrd qr6 fr qtft d.

lany goods loaded in a conveyance lor importation into India, but which are not unloaded at

(b) ]thcir place of destination in India or so much ofthe quantity ofsuch goods as has not been

unloaded at any such destinatron ifgoods unloaded at such destination are short ofthe

uantr urred to be unloaded at that destination

(q)

4

(a)

(6')

Order relating to

any goods imported on baggagc.

(t{)

er)

(c)

3

a( )

Pa),rnent of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

The revision application should be in such form and shall be verified in such manner as

may bc specified in the relevant rules and should be accompanied by :

qff 4 qfu 
, ftrsal q6 cfr fr qErq tfr of qrqrmq {ffi B6u cqr il{r qrBs.

4 copies of this order, bearing Coufl Fee Stamp ofpaise fifty only in one copy as

rescribcd under Schedule I item 6 of the Court Fee Act, 1870

,1962 sIullq X iIEIT d;ITgmt3{

I 3{rftnmtge,razo qci ti.r

qrFq cEIrTiF-fir
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TTqsr:IqR{{I
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4 copies ofthe Order-in-Original, in addition to relevant documents, ifany(b)

(rl) rfrq o1+&TUI

(c)

fr r. z ooi-1s ug d d crrqr t. I 000/-(F IIg g6 Esnrt rlr, ), *wr fr ersa11 61, 
g

rrq fua Urmn &' sqrDro Tmrt E.om.o of d cftqt. ufr Em, uim rrlil ailq,
rmrn rqr eB afl ffi efl-q rFqq g6' Trcd qr sFS * 6 6 qS fiw ft sq fr

'l'he duplicate copy of the 'I.R.6 challan evidencing payment of Rs.200/- (Rupees two
Flunclred only) or l{s. 1,0001 (l{upees one thousand only) as the case may be, under the

l.leatl of other receipts, fees, fines, forfeitures and Miscellaneous ltems being the fee

prescribed in the Customs Acl, 1962 (as amended) for filing a Revision Application. If the

amount ofduty and interest demanded, fine or penalty levied is one lakh rupees or less,

, 1962 (geIT

(d)

qtr d om rffo, qts,Eu-s,sffi efl-t ffirr Fd & sft{ }. o{rft{ rndr t

fr srlq-m. atfld & frFg IF 00 0d

f'ces as Rs.200/- and if it is more than one lakh ru ees, the fee is Rs.l000l

4 copies of the Application for Revision
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In respect ofcases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal.under Section 129 $fl)_of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
addrcss:
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Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

where the amount ofduty and interest demanded and penalty levied by any officer of
customs in the case to which the appeal relates is more than fifty lakh rupees, ten thousand
rupees

(q) \tl B={E , cit T].q{m r0% 3ET q{,
g_tr q.i il6 B-{K fr t, qr ds fr I o% orET

q]qTII 
I

An appeal against this order shall lie before the Tribunal on payment of l0% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is
in dispute.

tstFI efr trm rze 19 3{fi-d gII&IEFrt
3TTTfi q:I- (iD') n-s' ofrt{r }. frq qt rrdftril qigur+&fuqqrfuff erq
u-d-"r{ }. fuq fu'q rrq tr{fi-d : - BIetII

Cc+r .:rfio qr .rrrtfi rr* in rsr+dq $ ftq Erw eirilcc ft srq u.qi qYE d 6l
fitrffifr+qrftq.

Under section 129 (a) ofthe said Act, every application made before the Appellate
Tribunal-
(a) in an appeal for grant ofstay or for rectification of mistake or for any other purpose; or
(b) for restoration ofan appeal or an application shall be accompanied by a fee of five
Ilundred ru ees.
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2"4 Floor, Bahumali Bhavan,
Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016
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flr)

e amount ofdufy and interest demanded and penalty levied by any officer of
customs in the case to which the appeal relates is five lakh mpecs or less, one thousand

where the amount ofduty and interest demanded and penalty levied by any olficer of
Customs in the case to which the appeal relates is more than fivc lakh rupees but no1

exceeding fifty lakh rupees, five thousand rupees ;
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ORDER.IN.APPEAL

Tenappeals,asperdetailsgiveninTable-lbelow,havebeenfiled

by M/s Nayara Energr Ltd., P' O. Box No. 24, Khambhalia P'O', Dist - Dev

Bhumi Dwarka, Gujarat - 361305 (hereinafter referred to as the'appellantl

in terms of section 128 of the customs Act, 1962 against the provisional

assessment made in following Bills of Entry as per Table- 1'

Table-l

St

No

Appeal No Appeal filed on Bill of Entry

No.

Bill of Entry

Date

01 s I 49 -3 67 I CU S I IMN 12024-2s 22.1r.2024 6133386 18.11.2024

02 s/49-42 1 /CUS/JMN I 2024-25 t8.12.2024 7149080 10.t2.2024

03 s I 49 -164 I CUS I JMN I 2024-25 03.02.2025 7830609 t7 .01.2025

04 s/49-465/CU SiJMN I 2024 -25 03.02.2025 7808'142 t6.01.2025

05 s/49-5 06/CU S/JMN I 2024 -2 5 18.03.202s 8715436 05.03.2025

06

a7

s/49-08/CUS/JMN I 2025 -26

s/49-.18/CU S/JMN I 2025 -26

09.04.2025 29.03.2025

08.05.2025 9721465 26.04.202s

08 st 49 -1 421 CUS I IMN/2025-26 t2.06.2025 224162t 23.0s.2025

09 s I 49 - | 46 I CU S I IMN/2025 -26 20.06.2025 2640017 t3.06.202s

l0 s/49- I 8 1 /CUS/JMN 12025 -26 24.07.2025 3213346 12.07.2025

2. Facts of the case, in brief, as stated in the appeal memorandum are

that the appeilant had imported steam coal in bulk of Indonesian origin

and iiled Bills of Entry as detailed in Table - 1 for clearance of such coa-l

whjch arrived b1r vessel at Salaya port, Salaya. However, due to

insufficient draft at Sataya port, the vessel was not in a position to reach

the jetty, the landing place for unloading of the coal. The vessel had to be

made lighter and only after this lighterage, it could enter the waters of

Salaya port and reach the landing place at the jetty. For the purpose of

this lighterage, floating crane was used to transfer the coal into barges,

and thereafter, the vessel and the barges reached the jetty, the landing

place of coal where the entire quantity of coal imported by the vessel was

discharged. The floating crane and barge charges, as part of lighterage,

had to be paid additionally by the appellant to the entity that organized

this lighterage, and in addition to that, GST was also paid, which was

attracted on availing the services of the floating crane and the barges.

Addition of these charges in the CIF value of the goods resulted in extra

Page 4 of 14
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paJ.ment of customs duty. The Bills of Entry as detailed in the Table - 1

were assessed provisionally under Section l8 of the Customs Act, 7962

and the appellant also executed the bond as required under this section.

2.1 Since payment of the duty on Iighterage was madc by thc appellant

under protest, the appellant, vide its letter submitted on the same date

when the Bills of Entry were hled, requesting the department to finalize

the matter and issue a speaking order containing the grounds and cogent

reasons as to why these charges were required to be addcd to the

assessable value for charging customs duty. The appellant was of the

view that these chargbs were not required to be added to the value for

calculation of duty. The appellant further submitted that despite specific

request for issuance of a speaking order on this issue , thc dcpartment

has not yet given any speaking order on this issue. Accordingly, the

appellant was compelled to file this appeal against the provisionally

assessed Bills of Entry, with respect to addition of thcse charges in the

assessable va1ue, in the absence of any speaking order.

3. Accordingly, the appellant aggrieved by the provisionally assessed

Bi1ls of Entry has fiIed the present appeals and mainly contended that:

. The present appeals being filed is only against the provisionally

assessed Bills of Entry, is maintainable even in the absence of a

formal speaking order passed by the department' This legal

position is no more res integra, particularly in view of the Apex

Court judgement in the case of ITC Ltd. vs. Cornrnissioncr of CE

Kolkata [2019 (368) ELT 216 (SC)]. Thc Honble Court, irt para 43

of this judgement, has observed that Section 128 of the Customs

Act, 7962 does not provide for filing of an appeal only against a

speaking order but that it provides for filing of an appcal against

any assessment order, including self-assessment, provisional

assessment and that it is of wide amplitude. In light of this

observation of the Apex Court, the Appellant submits that the

present appeal before Your Honour is maintainable.

. The Appellant submits that in its protest letters, it has succinctly

explained as to why these floating cranc and barge chargcs are

not required to be added to the assessable vaiuc for thc purpose

of levy of customs duty after amendment was made in sub-rule

(2) of rule 10 of the Customs Valuation (Determination ol Vaiue of

Imported Goods) Rules, 2007, (hereinafter

Valuation Rules' in short), by Notification No

referred to as 'the

91/2017-Cus (N.T.)
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dated 26.09 .2017 . A comparison of Rule 1O(2), as it was before

amendment before 26.09.2077 and after the amendment, wiil

show that a substantial change has been introduced in rule 10(2)

of the Valuation Rules so far as the "place of importation" of

goods, for customs purposes, is concerned.

o Section 14 of the Customs Act, 1962 provides that for the purpose

of charging customs duty, the value of the imported goods shall be

the transaction value namely the price actually paid or payable for

the goods, subject to such other conditions as may be specified in

the Valuation Rules. The proviso to sub-section (1) of section 14

provides that the transaction value in case of imported goods shal1

include cerl.ain amounts and in particular relevant for the present

proceedings, the cost of transport of the goods to the place of

importal.ion to the extent as provided for in the Valuation Rules.

Sub-rule (2) of rule 1O before its amendment provided as follows:

"(2) -- For the purposes of sub-section (1) of section 14 of the Customs

Act, 1962 artd these ntles, the ualue of the imported goods shall be

the ualue of such goods, for deliuery at the time and place of

importation and shall include --

(a) the cost of transport of the imported goods to the place of

import u t ion,.

(b) Loading, unlooding and handling charges o.ssociated tuith

the deliuery of the imported goods at the pla,ce of

importation; and

(c) the cost of Insurance"

After its amendment on 26.09.2017, sub-rule (2) of rule 10 of the

Valuation Rules read as follows:

"(2) -- For the purposes of sub-section (1) of section 14 of the Customs

Act, 1962 and these rules, ihe uaLue of the imported, good.s shalL be

the ualue of such goods and shall include --

(a) the cost of transport, loading, unloadtng and handling

cha.rges associated uith the deliuery of the imported goods

to the pla.ce of importation;
Page 5 of 14
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(b) the cost of Insurance to the place of importation.,'

. A perusal of the sub-rule (2) of ruie 10 before and after its

amendment will reveal the crucial change that was macle. .l.he

expression "at the place of importation" has been replaced by the

expression "to the place of importation". Sub-ru1e (2) of rule 10

before its amendment provided inclusion of:

(a) the cost of transport of the imported goods to the place of

importation;

(b) loading, unloading & handling chargcs associated with the

delivery of the imported goods at the place of importation; and

(c) the cost of Insurance.

After amendment, the earlier clauses (a) & (b) have been merged

into clause (a) only and both the cost of transport, loading,

unioading & handling charges associated with the delivcry of the

imported goods are now included together in clause (a). Now in

respect of the cost of transport as well as loadrng, unloading and

handling charges, the relevant point is "to the piace of importation"

and no longer "at the place of importation".

To appreciate the significance of the amendmcnt, the dcfinition of

"place of importation" has to be seen. While earlier, the cxpression

"p1ace of importation" was not defined anywhere, it has since been

delrned in the same amending Notification No.9l/2017 by adding

clause (da) in rule (2) of the Valuation Ru1es. Clausc (da) of rule (2)

of the Valuation Rules provides that "place ol importation" under

this clause means the customs station, where the goods are

brought for being cleared for home consumption or for being

removed for deposit in a warehouse. Since clause (da) refers to the

customs station, one has to see the definition of customs statlon

also. "Customs station" is defined in sub-se ction (13) ol sectlon (2)

of the Customs Act, 1962 and means any customs port, oustoms

airport or land customs station.

The place of importation read with sub-rule (da) of rule (2) of the

Customs Valuation Rules and sub-section (13) of section (2) of the

Customs Act, 1962 rn the present context will mean t hc Salaya

Pag,e 7 of L4

a

port and its water with specified boundary. l?e (lrence to the cost of



Sr49-367.,1.11..164,465,-'06'CUS'J\{Ni2'1-25 & 5/49-08,48,142,146,181/CUS/JMN/25-26
M/s NaYara EnergY Ltd.

t.ransport, loading, unloading, handling charges and the cost of

Insr-rrance, after amendment to sub-rule (2) of rule (1O) of the

Valuation Rules will now mean the cost of transport, the cost of

loading & unloading etc. as also Insurance upto the waters of

Saiaya port as that will be the place which is relevant for these

charges as "to the place of importation" meaning thereby as "to the

port of Sa1aYa".

. As against this, the expression 'at the place of importation' signifies

t he place oi delive ry of the imported goods which in other words

will mean the jetty or the customs area for unloading the goods

from where clearance is effected after compliance with the customs

procedure. The place of delivery of the goods is the landing place

for unloading of the goods whose limits are specifled by the

competent authority under section 8 of the Customs Act, 1962' As

against this, the limits of a port are specified when the port is

appointed by the Board under section (7) of the Customs Act,

1962.

. Bringing the imported goods to the port will mean bringing them to

the ljmits specified of the concerned port under section (7) of the

Customs Act, 1962 while giving delivery in the customs area,

which is a landing place, the limits of which are specified under

section 8 ibid. Before amendment, therefore, the cost of transport,

loading & unloading & insurance was in the context of the landing

area and with the amendment, these costs are only upto the point

within the limits of the port.

. The circular No.39 l2Ol7-Cus dated 26.O9.2017 -was 
issued by the

Central Board of Indirect Taxes ('the Board'in short) to clarify the

effect of amendment made in sub-rule (2) of ruie 10 of the

Valuation Rulcs vrde Notihcation No. 91/2017 -Cus(NT) dated

26.O9.2O17. The Board has clarified that in the light of Apex Court

judgement in the case of Wipro Ltd. I2015 (319) ELT 177 (SC)1, the

Central Government has carried out an amendment in sub-ntle (2)

of rule 1O of the Valuation Rules replacing the expression 'at the

place of importation' with 'to the place of importation'. The place of

importation which hitherto had not been defined, though used in

the Valuation Rules, was now defined under clause (da) of rule (2)

of the Valuation Rules and that it was done having regard to the

context of Article 8(2) of the WTO Agreement which reads as "the

)\
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cost of transport of the imported goods to the port or place of
importation".

. As the amendment was done to bring tht: cost of transport,

insurance and others only upto the place of importation, namely

the port, in line with the international practice, the Board has

clarified that addition of loading, unloading and handhrrg charges

associated with the delivery of the imported goods at t he placc of

importation, which by way of a long standing practice of the

customs department, were required to be addecl to the CIF value of

the imported goods for arriving at the assessable value, were no

longer required to be so added. The Board has clarified that even

though there is still reference to the cost of transport, loading,

unloading and handling charges associated with the <1e)ivery of the

imported goods to the place of importation cvcn in tht: amended

clause (a) of sub-rule (2) of rule (2) of the Valuation Rulcs, it will no

longer refer to such charges at the place of importation and will

henceforth mean such charges incurred only at the port olloading.

. In para 3.i of this circular, the Board has also clarified that in
vrew of the definition of the term, "place of importation,, as now

given under clause (da) of rule 2 of the Valuation Rules, the

transaction value of the imported goods rn terms of sr:clion 14 of

the Customs Act, 1962 would includc the cosls incurrccl upto the

place of importation, as defined now in clausr: (da) of rule 2. In
simple terms, it will mean that if any cost is incurred to bring the

goods to the landing place namely where these will bc unloacled

and kept for delivery as also any cost incurred at thc place of

unloading in the context of delivery of thc imported goods to the

importer, both of these shall not be added in the assessable value

..for the purpose of calculating the customs duty leviable as was the

case hitherto.

As clarified by the Board in the circular and having regard to the

amendment made to sub-rule (2) of rule I O of the Valual.ion Rules,

the cost of transport, loading unloading and handling chargc:s

associated with the delivery of the imported goods will have to be

oniy such charges upto the place of importation and in the present

case upto the limits of Salaya port, namcly the waters in the

specified boundary of the Salaya port.

The vessels brought the coal ln question up1.o the Salaya port,
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suppliers. It included the cost of the goods, the freight paid by the

foreign supplier to the shipping line and insurance and all these

were upto the place of importation namely upto Salaya port That

Salayaportclidnothaveenoughdraftforthefullyloadedvesselto

lakethecoa]totheunloadingjettyisadifferentmatterandthere

was no agreernent that the shipping line will ensure taking the

cntire quantity of coal to the jetty on its own even when the vessel

needed lighterage by unloading certain quantity of coal by the

floating crane on to the barges and then only it could go to the

unloading place. The responsibility for arranging the floating crane

and the barges to do the lighterage for the vessel so that it could

reach the unloading piace was of the importer only and it had

nothingtodowiththecostoftransportforwhichtheClFContract

had been cntere<l into by the appellant with the foreign supplier'

. That being thc position, the floating crane and the barges for the

purpose of lighterage of the vessel had to be organrzed by the

appellant only in tndia and to procure the service by the service

provider, appellant had to bear the cost of the provision of the

scrvices by the service provider along with the GST which was

rcquired to be paid thereon. Since this was not a part of the cost of

transport of the imported goods to the place of importation namely

the Salaya port, addition of these charges, pertaining to lighterage

oI the ship or barge charges, to the assessable value for the

purpose of charging customs duty, as has been done by the

rcspondent in the present case, was not only uncalled for but was

totally contrary to the amended provisions of sub-ru1e (2) of ru1e I O

of the Valuation Rules.

. The Board in para 4.2 of its Circular dated 26.09.2017 has stated

that the amended rule 1O(2)(a) is to be understood in the context of

Article 8(2) of the WTO agreement which reads as "the cost of

l.ransport of the imported goods to the port or place of importation"

:rnd furthcr that the expression 'charges incurred for delivery of

goods "to" the place of importation (such as the loading, unloading

and handling charges incurred at the load port)' sha11 now mean

only such charges incurred at the load port on1y.

. In view ol tl-re above, the cost of transport in this case will mean

only the amount of freight covered in its CIF contract with the

foreign supplier. This contract does not cover charges towards any

lighterage which was necessitated because of the insufficient draft
Page 10 of 14
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at Salaya port. That being the position, such lighterage

arrangement as done in the present case was the responsibility of

the Appellant only and it discharged that responsibility by

organtzing, the floating crane for lighterage and the barges for

taking the extra coal to the jetty on its owrr, by entitics in India

who recovered not only the cost of such charges lrom the appellant

but also the GST which these entitics paid to thc Govcrnment.

. Therefore, addition of the floating crane and barge charges as done

in the present case by the respondent was totally contrary to the

legal provisions of the sub-rule (2) of rule I O of the Valuation Rules

and that being so, order of the respondent in 1.hrs behalf (i.e. the

provisionally assessed Bill of Entry) is unsustainable. Since the

respondent has not given any speaking order on this issue,

appeilant prays to deal with this issue on merits at your level and

hold that inclusion of such charges in thc assessable vaLuc was not

justified and that as a consequence, appellant would br: entitled to

refund of the customs duty paid on 1.hese chargt:s.

4. Shri Kartik Dedhia, Advocate, and Shri Nishant Chauhan, Head

Customs & Exim appeared for personal hearing in virtual mode on

15.01.2026. He reiterated the submissions made at the timc of filing

appeal.

5 I have carefully gone through the appeal memorandum as well as

records of the case, submissions advanced by thc appellant durirrg

personal hearing as well as the documents and evidences available on

record.

5.1 It is observed that the appellant imported bulk steam coal of

Indonesian origin and fiIed Bills of Entry, as detailed in Table-1 , for

clearance at Salaya Port. Due to insufficient draft at the port, the vessel

was unable to reach the jetty, the designated unloading point.

Consequently, Iighterage operations were undertaken, wherein a floating

crane was used to transfer the coal into barges. Only after this process

could the vessel and barges access the jetty for complete discharge of the

cE1So. The appellant incurred additional charges for the use of the floating

'cfane and barges, along with applicable GST on these services. These

ti$tdrage charges were added to the CIF valuc of thc goods, resulting in

;.dditional customs duty pa5,.rnent. The Bills of Iintry wcre initially

a"ssessed provisionally under Section 18 of the Customs Act, 1962. The
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appellant paid the differential duty under protest and requested that the

assessment be finalized with a speaking order, clearly stating the reasons

for including lighterage charges in the assessable value' The appellant

contended that such charges are not includible in the assessable value for

customs duty PurPoses.

5.2 it is observed that in a recent decision of the Hon'ble Tribunal, Final

order No. 70233-1023412025 datedo8.o4.2025, passed in the appellart's

own case [Customs Appeal No. 10984 of 2016-DB read with Customs

Appeal No. 11O39 of 2016-DB], involving a similar issue, the matter was

remandcd to the adjudicating authority for examination of certain factual

aspects. I have penrsed the said Final order and observe that the Honble

Member (Judicial), in Paragraph 19 (a) to (f), made specific observations

warrantlng further verification, and accordingly, the matter was remanded

to the original adjudicating authority, as directed in Paragraphs 2O and 21

of the order. The relevant paras are reproduced as under:

"19. Guided by the oboue decision, ue find that shifting charges

in the anchoroge cannot be stictlg considered as unlooding/ loading

charges at the port in uiew of stahttory proui.sions and case lau-t

discussed The question as to uthether ang further addition to CIF ualue

for transportation charges is tuarranted or not, needs elaborote

dr-scussions aruL findings on uaious a"spects and some of these, inter

alla, are as follows: -

a) Whether the goods at anA stage pior to their tanding al the final port

destination u.tere cleared for home consumption or not?

b) Whether a permissinn bg the proper oJficer had been giuen under

Section 33 and 34 for moutrq tlrc Cargo to the barge and whether the

goods u,ere accompani.ed by a boat note under Section 35 of the

Customs Act, 1962?

d) Whether the Jettg at uthich goods u.tere euentuallg di.scharged u.tas

included or not included in the bill of lading a.s port of discharge.

Page 12 of 14

c) Whether the mother uessel by u,thich goods arriued could or could not

unchor al t hc ma[n port?

e) Whether uLho paid the consideration (euen if buyer) i.s releuant

conskleration or not or onA emergent situation relating to draft of the

t-t*'/
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shrp as mentioned in para 6O

Indusbies case of apex court.

and 61 (cited supra) of the Ispat

fl Whether the dutg demand u-ta,s raised con-sequent upon finalization of

proubion assessmentg if same were inuolued?

20. We find that elaborate discussions, on all these points rs not coming

forth in the impugned order, as well a.s in the order of adjudicating

authoritg. We, therefore, remand the matter and direct adjudbating

authorttg to consider all these a.spects including others on point of

rate/ trarusportatian cost that maA be rai.sed by the litigont parties, to

arriue at its decision, affording full opportunitg to the appellants,

21. Matter b, therefore, remanded to the originat authoitg to giue

findings accordinglg, in the light of decision cited (supra) of Ispat

Industries bg Hon'bte Apex Court. Order is therefore set aside and

Appeal is allowed bg wag of remand.'

"32 All the case laws relied by the appellant are for period prior to

2OO7 and therefore not applicable tn uiew of changes tn Section 14 of

the Customs Act. In uieu of aboue the Loading/ U nloading charges

tncuned during mouement of Cargo from mother ship to barges for

further mouement of cargo to jetty is includable as cost o/

transportation.

33. The appeaLs therefore deserues to be di-smissed. "

5.4 In view of the above difference of opinion, the matter was placed

before the Honble President for nomination of a third member to resolve

the issue. The third member held that:

"8. Therefore, I am in agreement with Hon'ble Member (Judicial) and

hotd that the matter i.s required to be remanded to the adjudicating

authoitg to undertake necessary ueification

€i
t\c
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t\
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o the points highlighted

5.3 It is further observed that the Hon'ble Member (Technical) was of

the view that the loading/unloading charges incurred during the transfer

of cargo from the mother vessel to barges, for onward movement to the

jetty, are includible as part of the cost of transportation. Accordingly, the

Honble Member opined that the appeals merit dismissal. 'lhe relevant

paras are reproduced as under:
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bg him at Para 19 (a) to (fl and a.s per the directions giuen bg him at

Para 2O and Para 2 1 of the Inteim Order.'

In view of the majority order, appeal was allowed by way of remand for

conducting, inter-alia, verification on points (a) to (f) of Para 19 and as per

the directions given at Para 20 and Para 21 ofthe Order.

5.5 In view of thc above, and following the Final Order No. 10233-

10234 /2025 dated 08.O4.2025 of the Hon'ble CESTAT, Ahmedabad, in the

appellant's own case, the present appeals are also remanded for

verification on points (a) to (f) of Para 19 as detailed in Para 20 and Para

21of the said order.

6. Thc appeals filed by the appellant are allowed by way of remand.
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