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Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respect ofthe following caregories of
cases. any person aggrieved bv this order can prefer a Revision Applicati(rn to l he Additional Secretart Joinr

Secretary (Revision Application). Ministry of Finance. (Departmenr ol Re\enur) Parliamenl Streer. \c\\
Delhi within 3 months from the date of communication of the order.
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rII ss rrfrqBrH q-{3-dt sr++fdq qtRrtTqrdsdrt"qr+Ir{qr
qre ol crzl fr qifkd qrd i qrfl d.

rh)

(()

any goods loaded in a convevance for importation into India. but which are n:t unloaded at their place of
destination in lndia or so n'ruch ol the quantity ofsuch goods as has not been unloaded at any such destination
il soods unloaded at such destination are short ofthe quantity required to be ]lnloaded at that destination.

'. 1962 3{utrg x dql E-{rg rrq d-fdII?s'

Par nrent ofdrarrback as provided in Chapter X ofCustoms Act. 1962 and th,: rules made thereunder

&fur q-{ srra qrFq qFI
+1 qrqtff 3i-r us * *nq ffifu6 q'rrr-qrd €ctr d+

q-qa6-$il
ilBg,

Th e revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by

3rjq-ff {(o.) g€.t870 TI.6 r ft st$-q ftvffuf, ftq rrq 3rtsrr {s
o1 qrqrmq {@ E6-e drn +{r qrBq

rt)
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a) I copies olthis order. bearing Coun Fee Stamp ofpaise fifty only in one cop;, as

I item 6 ofrhe Court Fee Act, 1870.

prescribed under Sch

\({{) Hq& 3{eTIqI TrIq qd l
(b) J copies ofthe Order - ln - Original. in addition to relevant documents, ifany

(c) ,1 copies ofthe Application for Revision

gtri{I {s 3{rfiI
o,{drad ffcryfo- srftfrqc le62 +1 urr l2e q (l) +vfiavif S.q.-39 *crgo,

other than these mentioned under item 2 above. any person aggrieved by this order c,an hle
ction l29A(l)oftheCusromsAct, I962 in form C.A.-3 b( fore the Customs, Excise and
late Tribunal at the following address:

(q) &ful ET{l-{ . 1962 3r{I
r$-q ots Eu-s q-doi-t ffi q rd S 3r$-c a{rdrBfr d,. 2orv-(Fqg A fi cEI XII 8.1000/-

srTIFro qorc fl .o{R.6 fr1 Asftqi.
6qq1:3s$o'edAtSetq+
F. r 000/-

(d) The duplicate copy ofthe T.R.6 challan evidencing payment of Rs. 200/- (Rr pees two Hundred only) or Rs

(Fqq g.F EgRrrr, 1#er frrrrcrAr.*sqfur rrrrcn&
qfr {o'rnrn rrfi q1ur drnqr rr{[ AE 6J nftrsi-{ Fqq \r€
Fq A r.200/- efot qR c6 ffrd A G{Rro. d d alq }.sq ii

1.000i- (Rupees one thousand only) as the case may be, under the Head ofother receipts, fees, fines,
tbrf'eitures and Miscellaneous Items being the fee prescribed in the Cusroms /.ct, 1962 (as amended) for filing
a Rerision Application. llthe amount ofdutl and interest demanded. fine or l)enalty levied is one lakh rupees
rrr less. ltes as Rs. 100 - and il ir is more than one lakh rupees, the fee is Rs. 1000/-.

.l rr4 g. 2

T6{s
Adq 3Er{Vffiefu+Er m-r .:rfte srltrorq * gcer MtRq-aqi w3rfi-fr6-r q-6.+e

ln rrspect of cases

I an appeal under Se

I Service Tax Appel

3tfrfrqriRrf,{nT. qf}fr
silId g@.

&ffq
E

fi-d
o{ Customs, Excise & St ryice Tax Appellate Tribunal,

West Zonal Bench

1{d= l
3f{uTEI. 3fd[{fEK-i 80{) I 6

, 1962 IIRI l2e q (6)
.lrrftqerfto*'rnq ffiRq-cVco'sf,trd+ilfrs-

Under Section 129 A (6) ofthe Customs Act, I962
1962 shall be accompanied by a fee of-

Floor. Bahumali Bh rvan. Nr. Girdhar Nagar Bridge.
Asarwa. Ahmedabad-3li0 0 I 6

E. 1962 IIRIl29q(l)

an appeal under Section li 9 A ( I ) ofthe Customs Act,

ftrs-+1\1o, qfrfr q-q,'r tS
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q6r Er{r qrrn rrql lrcF dllclaqTdrnql
oqAAq6,EvrrEqs

where the amount ofduty and interest demanded and penalr)- levied b1 an1 ofllcer ol'( uslonrs in rh!, case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

q6r qtqd?{tdq[qt
rrqr as o1 l-6-c +s 6rqq Fqq fr srFirqt tfu-a*1 <d*: qiq6srrsqq

vr'here the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case

to \,vhich the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees. five thousand

rupees ;

q6r Er{r qrrn rrqt {cF qrqdqtdrnql
rrqr dE a1 Tfi,.q qqrfr 6rq 5qq Q idir6' d A uq EsIt Eqs.

where the amount ofduty and interest demanded and penalty levied by any ofticer ofCustoms in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

{s rl-q 16 oa }ffl q{.s6r {@ qr {@ \rd eg
fr t,qr rs & r o "," rrfl o{i qr.qEl }-+o as frB.erfiotcqrqrEnt

An appeal against this order shall lie before the Tribunal on payment of l0% ol the duty demanded where duty

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

3.ki Ur{I l2e (g) tl-Il&f ETTr{ rr,I- (rF)

Under Section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose: or

(b) for restoration ofan appeal or an application shall be accompanied b1 a lee of five Hundred rupees

tr
oGqt # ltq q rrsFtdt o1 gur+ t- fuq qr fu-S erq q*qq t ftq fr'q rrq B{0-d, - v?rdr

(s) crftf, qr qr+Ei q-, or !-qrqt{ + ft q qrq-{ 3{rtfi & wrq Fqa qYq S 6r go. fr wr di
qrBs.

:
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F.No. S/4 9-5 l/CUS/AH Di 2024-25

l. Mis. (iAlt. (lndia) I-rd.. GAIL Bhawan, 16, Bhikaji Cama Place, New Delhi - I10066
(hereinatier reterred to as 'G,\lL' or the 'appellant') has filed the present appeal under Section

128 of the Customs Act. 1962, against the O.l.O. No. I l4lAC/Dahej/R efuidl2023-24 dated

01.03.2024 (hereinatler referred to as 'the impugned order') passt:d by the Assistant

Commissioner. Custom House. Dahej (hereinafter referred to as'the adjrdicating authority')

L Facts involved in the appeal. in briel. are that the appellant was :ngaged in import of
Liquetied Natural Gas ('LNG') falling under Customs Tariff Item No. 27111100 for which

they have filed a Bill olEntry No. 2041092 dated 13.02.2019 with Custorn House, Dahej Porr,

Dist. Bharuch. The subject BoE was assessed provisionally under Section l8 ofthe Customs

Act. 1962. on the hasis of proforma invoice. Subsequently, on productio-r offinal invoice and

other rlocunrcnts. thc said BoE was finally'assessed. As per the final assessment, the appellant

has paid exccss dutl of Rs.25,40,986/-, because the Delivery Ex-Ship qu.mtity was lower than

the Bill oi Lading quantity for which the provisional assessment was ma<le.

3. The provisional assessment appeared to be finalized in the EDI Svstem on 25.'l 1.2022,

but it was communicated to the appellant vide letter F.No. CH/DJiM isc.l2l2/22-23 dated

11.07.?.023 issued by the Superintendent of Customs. Dahej (hereinaft,:r referred to as 'the

impugned lener dated ll.O7 .2323') . Further, in the impugned letter dated I 1.07.2023, the
'Date of Final Assessment in EDI System' for the said BoE No. 2041092 has been shown as

'13.12.2022'. Vide the impugned letter dated 11.07,2023, the Duplicate Importer copy (in

original)ofthe tinally assessed Bill of Entry No. 2041092 dated 13.02.i1019 (among total 32

Bills olEntry). has been returned to the appellant. Thereafter, the appellant has filed a claim

tbr retund ol the excess duty paid by them with the office of the a,ljudicating authority

04.12.2023.

Customs Act. I962. Therefore, a Sho

claimant tbr rejection of ref und claim

order. The adjudicating authority has observed that assessment of the said Bil[ of Entry has

been flnalized in EDI Sy'stenr on 25.11.2022. whereas the refund claim has been filed on

0;l.ll.l0:i and thus. the retund claim filed after a period of 374 days from the date of
flnalization of assessment in EDI System. He further observed that as pir Section 27(l B)(c),

the limitation of one year should be computed from the date of adjustm(:nt of duty after final

assessment and therefore, the contention of the claimant that one year linLitation period should

bc calcLrlalcd lronr thc date of communication ol finally assessed Bi l of Entry i.e. from

I 1.07.1023. is not legal as per the provisions.

5. 'lhe adjudicating authority referred the Final Order No. FOlClNll824/2023-CU[DB]
dated 25.08.2023 passed by the CESTAT in the case of GAIL (ndia) Lt,l, Vs. Commissioner

oJ Customs, Ahmedabad. wherein it has been held that the date of sertice of finalization of
pror.isional assessment is the relevant date lbr the purpose of filing refunc claim. However, he

obsened that the said Final Order has not attained finality, as Departrrrent has prefened an

appeal against the said order.
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-+. It appeared that the retund claim was tiled beyond the period ofone year from the datd,

of'flnal assessment and thereb!' it was hit by limitation of time as per Section 27(lB)(c) of
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6. In view ofthe above. the adjudicating authorit) has reiected the refiurd clainr b1 holding

that it was hit by' the limitation of time as prescribed under Section l7 ol'the C ustonrs Act.

1962.

7. Being aggrieved, the appellant has fited the present appeal on 29.04.2024. lntheForm

C.A.-I, the date of communication of the impugned Order-l n-Original dated 01.01.102.1 has

been shown as 06.03.2024. Thus, the appeal has been filed within normal period ot'60 days.

as stipulated under Section 128(l) of the Customs Act, 1962. As the appeal has been filed

against partial rejection of refund claim and no demand has been raised vide the impugned

order, pre-deposit under the provisions of Section I 29E is not required. As the appeal has been

filed within the stipulated time-limit, it has been admitted and being taken up lor disposal on

merits.

8. The appellant has filed the present appeal under the provisions of Section 128 of the

Customs Act. 1962. mainly on the lollowing grounds of appeal:

(i) That the department while rejecting the refund application of CAIL had t-ailed to

appreciate that Assessing Officer had only relied Sec.27(lB)(c) ofsaid act to hold that

limitation period ofone year would be counted from "date ofadjustment" and Assessing

Officer had counted EDI system date (i.e. 25ll 1/2022) instead ofoificial intimated date

(1311212022) or intimation date (i.e. 1710712023).lt isJirstly submitted that EDI sy'sterl

date is not reflecting either in Sec.l 8 or Sec.27 of said act. Thus. such EDI s1 stcnr date

w
also not a statutory date which is relied by Assessing Ollcer. Secondly. in the present

"date of assessment" is 1311212022 only which is intimated under official

I ommunication by Superintendent of Customs. Thus. even u/s.27( I BXc) of said act.

the "date of assessment" is 13/1212022 and the application dt. 0l/12/2023 received bv

Department on 0411212023 is well within the period ol one-vear limitation. Moreover.

there is no explanation given by department tbr not accepting "date of assessment" as

1311212022 which they have themselves intimated under official communication.

Thereby meaning GAIL had filed refund application within time from "date of

assessment" and therefore the impugned OIO is bad in law and department is required

to refund excess duty with interest.

(ii) That the department while rejecting the refund application of GAIL had lailed to

appreciate that even for the sake ofargument also if EDI system date 25ll l/2022 is also

date of assessment, then implicitly the communicated date 13117120?2 in departnrent's

letter dt. 1110712023 would amount to intimating re-assessment date. i.e. l3ll2l).0)2

though not worded accordingly, and, thereby the limitation period would stan lionr such

re-assessed date. Thereby meaning GAIL had filed refund application within time from

"date of re-assessment" and therefore the impugned OIO is bad in law and departmenl

is required to refund excess duty with interesl.

(iii)That the department while rejecting the refund application ol GAII- had failed to

appreciate that Assessing Officer had only contended that importer is having access to

ICEGATE (lndian Custom Electronic Gateway) which reflects EDI system date of
assessment. lt \s firstly submitted that even today also the ICEGA-IE system does nor

show any EDI system date of assessment. A copy of scr.eenshot of I('EGAI E fbr subject

BOE is annexed. Secondly. even the Assessing Otlcer has tailed l() sho\\ rhe c'r idence

of EDI system date of assessment reflecting in ICEGATE in the OIO. Moreover,

t
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neither EDI system nor ICEGATE system has any legal/statut,)ry recognition under

Custom Act 1962 and thereby such systems are only rrdditional mode for
communication and administration for stakeholders. But such s:istems cannot be sole

ground for reiection of any valid claim. Thereby meaning G.\lL had filed refund

application rvithin time fiom communicated "date of assessment,' and therefore the

impugned OI0 is bad in law and department is required to refund excess duty with
interest.

(iv)That the department while rejecting the refund application of GAIL had failed to

apprcc ilttc that datc ot'ser\ ice/knou ledge about any event (date of assessment in present

case) is an integral parr of limitation period counting. The said aspect is legally
acknowledged in Sec.l2 of Limitation Act 1963 where the period between date ofany
order (i.e. date of assessment in EDI system) and date of receipt of certified copy (i.e.

date of actual knowledge) is excluded in computation of limitaLon period. In present

case. the FiDI system may have recorded *date of assessment" as 2511112022 but it
actualll came in knowledge of GAIL only on 17lO7l2O23 when (leparrment's lerter dt.

I ll17l2023 was received which communicated actual date of assessment (i.e.

1311212022). Thus. the contention of Assessing Officer that linritation period would

start would start from EDI system date and not from date of:ervice is contrary to

Limitation Acr itsell'. Thereby meaning GAIL had filed refund aJ,plication within time.- 
-

tl'onr conrnrunicated "date ofassessmenl" and therefore the impugted OIO is bad i
and departmenl is required to reiund excess duty with interest.

(\ ) 
.l'hat 

the depanmenr while rejecting the refind application of GAIL had fail
appreciate thar the said legal position of computing limitation period from date ofac
service is alreadl settled in case of Hindustan Times Ltrt.l99l (56) ELT 856 (Tribunal)

and in case of Hind O.ffshore Pvt. Ltd.2022 (6) TMI 1090 - CESTAT-Mumbai and in
case of Indian Oil Corporation Ltd. 2014 (308) ELT 169 and in case of GAIL vs

Commissioner of Custom Ahmedabad. Final Order dt. 25/O8lito23. The Assessing

ofllcer had onlv re.lected to follow suchjudicial binding precedents only because sanre

havc not attained finalitv and has been challenged by Departmer(. But the Assessing

OfIcer has tailed to appreciate that as perjudicial proprietary the order ofhigher forum
has binding effect as long as it is either stayed or set aside by compt)tent forum. Whereas

in all cited cases there has been no stay of orders under challengr: and thus Assessing

Otlicer has committed a.iudicial hreach in not following settled principle of law and

being violative of Anicle l4 of Constitution of lndia. Therefore. the impugned OIO is

bad in lar.r and department is required to relund excess duty with interest.

l'ersonal He aring:

9. Personal Hearing in this case was held on 13.05.2025, which was attended by Shri.

Mandeep Singh. CM-F&A, CAILI Shri. Sumit Nangia, CM-F&A, CAIL and Ski. Akshat

Khare. Adr,ocate. They reiterated the written submissions made by them.

I 0. They also submitted additional written submissions dated 13.05. 2025. in which it has

been mentioned that in another case of GAIL. the Hon'ble CESTAT (Ahnedabad), vide order

dated 25/08/2023 in custom Appeal No. 12326 of 2018 had been pleased to hold that the

limrtation fbr titing refund would only stan liom the date of communicati,tn. Further, the said

decision was also upheld by Hon'ble High court of Gujarat, vide order iated 13/0612024 in
Tax Appeal No. 2l I o12024.

nl
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Findines:

11. I have carefully gone through the facts of the case and u,ritten as well as oral

submissions made by or on behalfofthe appellant. The issues rvhich are to be decided in the

present appeal are as under:

Issue-l: The 'relevant date' for the purpose olfiling refund claim is the date of finalization of
provisional assessment in EDI System or the date when the final assessment has been

communicated to the appellant.

Issue-2: On which date the assessment has been finalized in this case. Whether. on 25.1 I .2022

as per the views of the adjudicating authority or on 13.12.2022, as mentioned at Sr.No.l2 of
the impugned letter dated 1l .07 .2023 issued by the Superintendent of Customs. Dahej.

Findings on Issue-l:

12. I have seen the copy ofthe Bill of Entry No. 2041092 dated 11.02.2019 submitted by

the appellant in which the computer printed figures of provisional assessment have been

modified by hand-written figwes of final assessmenq and there are signatures of Customs

Officers with rubber-stamps on bottom of the Bill of Entry. I observe that all the three Customs

Officers, i.e. Inspector, Superintendent and Assistant Commissioner. have put signatures

without writing any date with their signatures. From the ICEGATE portal. the date of
finalization of provisional assessment lbr the said BoE cannot be ascertained. So, it is not

forthcoming from the said Bill of Entry that on which date, it has been finally assessed.

However, in the impugned letter F.No. CH/DJ/Misc./212122-23 dated 11.07.2023 addressed to

e appellant, the date offinal assessment has been shown as '13.12.2022' at Sr.No.12 for the

ect Bill of Entry. There is no other document available on record. which shows the date ol
munication offinal assessment to the appellant. Under this situation. I agrce rrith rhe

tion ol the appellant that they were unaware about tlnalization of assessment of the

ect Bill olEntry, till receipt of the impugned letter dated 11.07.2023

"9. Merely becouse the Custom Deportment hos uploaded the final ossessment

orders on portal is not suJfcient complionce of intimotion to the ossessee as it is o

condition sine quo non tu rtk the refund claim within one year as per section

27(18)(c) ofthe Act from the date offinalizotion provided such order ofassessment

is communicated to the assessee. Therefore, the Tribunal has rightly taken into

considerotion the various documents intimoting the respondent ossessee about the

finalization of provisional ossessment communicoted by the respondent in paro No.

6 of the order which is quoted hereinobove.

t

_\-\
' 1/"
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13. I have gone through the Final Order No. A/11824/2023 dated 25.08.202i in Customs

Appeal No. 12326 of 2018 passed by Hon'ble CESTAT in the case of GAIL (India) Lttl. Vs.

Commissioner of Customs, Ahmedabad. In the said Order, it has been held to the eflf-ect that

the 'relevant date' for the purpose of limitation in filing refund claim would be the date of

service of finalization of provisional assessment, not the date of tlnalization of assessmenl in

Customs EDI System. I find that the Customs Deparlment has llled a 1ax Appeal No. I I I o1-

2024 with Hon'ble High Court of Gujarat against the said Order. However. vide Order dated

13.06.2024 in said Tax Appeal, Hon'ble High Court has dismissed the appeal filed by

Department by observing as under (extracts):
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10. ln view of the above, we do not find any infrmity in the i mpugned order of the

Tribunal ond no question of law much less any substantial question of law orises

therefore, the appeal being devoid ofany meril is accordingly Tismissed."

l.l. Irurther. I tlnd that the Principal Commissioner of Customs, Ahmedabad, has llled a

Special Leave Petition (C) Diary No. 5958612024 with Hon'ble Supreme Court against the said

Order of Hon'ble High Court . The said SLP is pending with Hon'ble Supreme Court without

granting any Stay against the Order of Hon'ble High Court. As the Orders of jurisdictional

CESTAT and jurisdictional High Court have not ben stayed or overruled ty higher forum, these

Orders are binding on the lower authorities even rhough Department's SLP is pending with
Supreme ('ourt.

15. In view of the above legal position, I hold that the relevant dat,: for filing the refund

claim on account of finalization of provisional assessment should be treated as the date of
communication ol final assessment to importer, not the date of final zation of provisional

assessment in EDI Svstem.

Findings on Issue-2:

I 6. I have gone through the impugned letter F.No. CH/DJ/lvtisc./21 2122-23 dated

11.07.?023 issued by the Superintendent. Custom House, Dahej. A copy ofthe said letter has

been reproduced below

4i

\t-i
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I

16.1 AsmentionedatSr.No.l2intheabovelenerll.0T.20ll.thetsillol'Elrtr,"-No.2041092

dated 13.02.2019 has been hnalll assessed in the EDI Slstem on "li.il.l0ll". Wirereas. tlre

claimant has filed the refund claim on 04.12.2023, i.e. within one year from the date of

finalization of provisional assessment. In the impugned order. it has been simply mentioned

that the date of finalization in the EDI System is 25.11.2022. but it is nor.vhere mentioned that

the date of llnal assessment in EDI System mentioned as " I L il.l0l2" in the impugned ietter'

dated 11.07.20?3 is rvrong ol otlreru'isc. Ilnder such circunrstances ancl in:rbsc'ncc of arrr

contriidictor\ evidence, I eannot hold that the refund claim filed on 04.12.202i is time-barred't\
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on the ground that subject RoE was linally assessed on 25.11.2022, wrereas, the impugned

Ietter dated 1 I .07.2023 clearly show the date of linal assessment as 13.l')-.2022.

Order:

17. In vier,", of the above discussion. I set aside the impugned O.l.O. No.

11.1,'A( lDahei i Re lLrndll02 3 -24 dated 01.03.2024 passed b1, the Ass stant Commissioner.

CrLstom Housc. Dahej. and I allow the appeal filed by M/s. GA-L (lndia) Ltd. with

consequential reliel. in accordance with [aw.

(AMIT G A)
Co:nmissioner (Appeals)

,lustoms, Ahmedabad

F.No. S,r49-5 I tC[,rSiAHD,/2(t24-25

81 e-mail IAs per Section 153(1)(c) olthe Customs Act, 1962]

To

Mis. GAIL (lndia) Ltd..

(iAI[, Bhau'an. 16. Bhikaji Cama Place.

New Delhi - i 10066.

email: intb l.co.in . mar.rdeep.iilgb1@gaiLqo.i!, snaneia@sail.co. ir 1 )

\hri. Akshat Khare. .A.dr ocate.

l\l s. \loson l-e [:xparts.

[] "110. Satr anrer Cornpler. Opp. Guiarat High Coun.

S. G. Road. Sola.

Ahmedabad -380060.

email : teamadvocate@mosonleexparts.org

Date: 27 .05.2025
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Cop) to:

L l-he Chief Commissioner of Customs, Ahmedabad Zone, Customs House, Ahmedabad.

email: ccoahm-

l. I'he Pr. Comnrissioner of Customs. Ahmedabad.

(email: cus-ahmd-sLr-i@nic.in ; rra-customsahd@eov.in )

3. The Deputyi Assistant Commissioner of Customs, Custom House, Dahej, Dist. Bharuch.

(emai I : chdahei (@ gmail.com . sup.ch-cusdahej@gov.in )

-{. Guard File.
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