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128% & i) (UNDER SECTION
128A OF THE CUSTOMS ACT, 1962):
SHRI AMIT GUPTA
T gIia&dal PASSED BY Commissioner of Customs (Appeals). |
AHMEDABAD
72
T f&ai® DATE 27.05.2025

Iy A M BT W afeA®d | O.LO. No. 114/AC/Dahej/Refund/2023-24 dated |
ARISING OUT OF 01.03.2024 passed by the Assistant Commissioner, |

Custom House. Dahej.
ORDER - IN - ORIGINAL NO. )

S{diter AT W &3 B AP
q ORDER- IN-APPEAL ISSUED ON: 27.05,2025 .
M/s. GAIL (India) Ltd..

Gl WATJHAHDEJESS oF THE GAIL Bhawan, 16, Bhikaji Cama Place. |
il New Delhi - 110066. |
|
Lo | ug ufa 39 afea & Foft Sugin & foe gua & & il & e 30 g ol (At T g, 4

This copy is granted free of cost for the private use of the person to whom it is issued.

2

Hrargres sifufaw 1962 B uRT 120 S St (1) @ur wEif) & srdi= PrafaRaa afrt & amat &

TR H PIg dfad §9 TGN | U BT ATed HeHH $Yal 81 al 59 SV 31 Wi S af@ | 3 ‘
e & 3igY IR AivaHiged aiya (smde wxity=), i ey, qora v dwg anf 9§
el @) gfteror smde wgd Y 9P €. .

“

Under Section 129 DD(1) of the Customs Act, 1962 (as amended). in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary Joint
Secretary (Revision Application). Ministry of Finance, (Department of Revenue) Parliament Street. New
Delhi within 3 months from the date of communication of the order.

Frafarad awafRa smerorder relating to :
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(F) 9 & wT | TaTfad His Ara.
(a)
(@) | WA | TAT B o [HH! aTe § AT T4 A WG | I T=7a0 R IR Ik 7 7T¢ 71

T I o0 RITT U IR o1 & fore 3iféra Arer SR =1 o4 v 91 39 Taed RITE R IdR MY
ATe @1 7§ 3ndfére arer & o El.

| any goods loaded in a convevance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
i goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

: (M HETge AfUFITH, 1962 & AT X TUT I0F AU a=1¢ T (a0 & a8d Yoob argal 31

i
L
| any goods imported on baggage.

(h)

(¢) | Pavment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

3 gerdleur amden u T FgaTae A fATATGE Wy & Wegd ST g1 for Sl S
B ST 3R I F wry Pt s gew g TR

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

@)

I W TF. 1870 F H 9.6 AT | & 1 Fruffiva [y 7e orwm? 39 ama=r 1 4 wie,
foraat e ufe & o 99 9t =rarey gow Ree am g TR,

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one cop as prescribed under Schedt_';ﬂel Al

-t

I item 6 of the Court Fee Act, 1870. -

) | e S orea A e o Y v R !

(b) | 4 copies of the Order - In - Original, in addition to relevant documents. if any ;@ ES
() | GAiern & forg anmdest @ 4 ufaat "‘\___
(c) | 4 copies of the Application for Revision. 3—_
(¥) | GARIEHOT TG GRIR A & (01¢ VIHIR[eD IUTTH, 1962 (U A U BIg st

e v gvs wraftaik fifdy nel & il ards amar @ 3 3. 200-c=Tw 2 = 513 )41 %.1000/-
| (FUY TH AR AT ) S oft e gt @ wrafRa yiar & uaiire g @.em.e 3t Shafaai,
g e AT AT ST AT T GE @ ARNSR T U @G 91 I6E FH A A oW v b

;mﬁmm-aﬂwfammaaﬁrama’ruﬂwaamﬁmom-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/~ (Rt pees two Hundred only) or Rs.

| | 1.000/- (Rupees one thousand only) as the case may be, under the Head of otker receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less. fees as Rs. 200 - and if it is more than one lakh rupees, the fee is Rs. 1000/-.

ERE 2 B ST ST STl o T o= AT 5 S S8 G S g o 3 e
| TEHH Bl 61 ot @ AArres SR 1962 FF URT 129 T (1) F a7 whd -3 F Dy,

HHIT IATE Yob AR Va1 2 ardter arftrevor & wwer PrafrfRe w w ofte sy aea §

| In respect of cases other than these mentioned under item 2 above. any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
| Service Tax Appellate Tribunal at the following address :

Customs, Excise & Service Tax Appellate Tribunal,
West Zonal Bench

W

STHIEI. AeHaIFIG-380016

2% Floor. Bahumali Bhavan, Nr. Girdhar Nagar Bridge.
Asarwa. Ahmedabad-380 016

5.

|
’ AR, 1962 B URT 120 T (6) B e, FTATYeP ATUFRM, 1962 BT URT 129 T (1) &
| arife ardier % e Prfare xpem <her €13 A, ‘

|
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,

1962 shall be accompanied by a fee of -
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(@) | 3rdier | wrafRa ard § ogl [ SIHTed ATUBRI gIRT JI 747 Yo 1Y STel a4l @l
4T &3 B B UTg TG U U1 IHA HH §1 a4l TP WK SUL.

(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case 1o
which the appeal relates is five lakh rupees or less, one thousand rupees; ‘

@) | rdter & Srafud AT wigl fut TSR GRT /1T 741 Yob IR AT aul mal
T &8 31 THH Ui @@ ¥ U F 3 gl dfe= sud saw ar@ T gl al. Uid §WR IUY

(b) | where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees. five thousand
rupees ;

M | erdter @ grafud ATHA | Sig1 fhd! HTHTSIe® SHTUDTRI GIRT /I 7747 Yowh 31X o1l adl enmmdl
T 8 S IHH U9TH AT@ ©U¢ H fUF g1 al. 0 g9R IUC.

(c) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees. ten thousand rupees

W) | 59 SN B [, HTHR0T H GHAHR T P T 10 % el B3 TR.o781 Yed 1 Wed U4 28 [aare |
HEAIET B0 % S B R gl dad ¢ fAare H 2. srder w1 s |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty !
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute. ‘

I TUTTTH BT UTRT 129 (T) & H=<AT1d HUTA WISV & THE 1O TS H1deH UA- (&) N
= & forg an rafaal @t guRA F fore an fasdt s wate & fore fvw e sndier - - srvan
;%EmmmﬁWWW%%qmm%m.Mﬁﬁmwmmﬁﬁ

Under Section 129 (a) of the said Act, every application made before the Appellate Tribunal- I
|

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose: or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

Page 3 of 10



F.No. S/49-51/CUS/AHD/2024-25

ORDER-IN-APPEAL

. M/s. GAIL (India) Ltd.. GAIL Bhawan, 16, Bhikaji Cama Place, New Delhi - 110066
(hereinafier referred to as “GAIL" or the “appellant’) has filed the present appeal under Section
128 of the Customs Act. 1962, against the O.1.O. No. 114/AC/Dahej/Refund/2023-24 dated
01.03.2024 (hereinafter referred to as ‘the impugned order’) passed by the Assistant
Commissioner. Custom House, Dahej (hereinafter referred to as *the adjudicating authority”)
2. Facts involved in the appeal. in brief. are that the appellant was sngaged in import of
Liquefied Natural Gas ("LNG’) falling under Customs Tariff Item No. 27111100 for which
they have filed a Bill of Entry No. 2041092 dated 13.02.2019 with Custom House, Dahej Port,
Dist. Bharuch. The subject BoE was assessed provisionally under Section 18 of the Customs
Act. 1962, on the basis of proforma invoice. Subsequently, on production of final invoice and
other documents. the said BoE was finally assessed. As per the final assessment, the appellant
has paid excess duty of Rs.25,40,986/-, because the Delivery Ex-Ship quantity was lower than
the Bill of Lading quantity for which the provisional assessment was macde.

3 The provisional assessment appeared to be finalized in the EDI Svstem on 25.11.2022.
but it was communicated to the appellant vide letter F.No. CH/DJ/Misc./212/22-23 dated
11.07.2023 issued by the Superintendent of Customs, Dahej (hereinafter referred to as ‘the
impugned letter dated 11.07.2023") . Further, in the impugned letter cated 11.07.2023, the
‘Date of Final Assessment in EDI System” for the said BoE No. 2041092 has been shown as
*13.12.2022°. Vide the impugned letter dated 11.07.2023, the Duplicate Importer copy (in
original) of the finally assessed Bill of Entry No. 2041092 dated 13.02.2019 (among total 32
Bills of Entry). has been returned to the appellant. Thereafter. the appellant has filed a claim
for refund of the excess duty paid by them with the office of the adjudicating authority
04.12.2023.

4. [t appeared that the refund claim was filed beyond the period of one year from the ddte
of final assessment and thereby it was hit by limitation of time as per Section 27(1B)(c) of the

).
M

7N

(

= %
\ -.I /" s
Customs Act, 1962. Therefore, a Show Cause Notice dated 20.02.2024 has been issued to th‘e"ﬁ,,\ j
NE ST

claimant for rejection of refund claim. The said SCN has been adjudicated vide the impugned
order. The adjudicating authority has observed that assessment of the said Bill of Entry has
been finalized in EDI System on 25.11.2022, whereas the refund claim has been filed on
04.12.2023 and thus, the refund claim filed after a period of 374 days from the date of
finalization of assessment in EDI System. He further observed that as par Section 27(1B)(c),
the limitation of one year should be computed from the date of adjustment of duty after final
assessment and therefore, the contention of the claimant that one year limitation period should
be calculated from the date of communication of finally assessed Bill of Entry i.e. from
11.07.2023. is not legal as per the provisions.

5. The adjudicating authority referred the Final Order No. FO/C/A/11824/2023-CU[DB]
dated 25.08.2023 passed by the CESTAT in the case of GAIL (India) Ltd. Vs. Commissioner
of Customs, Ahmedabad, wherein it has been held that the date of service of finalization of
provisional assessment is the relevant date for the purpose of filing refunc claim. However. he
observed that the said Final Order has not attained finality, as Department has preferred an
appeal against the said order.
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F.No. §/49-51/CUS/AHD/2024-25

6. In view of the above, the adjudicating authority has rejected the refund claim by holding
that it was hit by the limitation of time as prescribed under Section 27 of the Customs Act.
1962.

i Being aggrieved, the appellant has filed the present appeal on 29.04.2024. In the Form
C.A.-1, the date of communication of the impugned Order-In-Original dated 01.03.2024 has
been shown as 06.03.2024. Thus, the appeal has been filed within normal period of 60 days.
as stipulated under Section 128(1) of the Customs Act, 1962. As the appeal has been filed
against partial rejection of refund claim and no demand has been raised vide the impugned
order. pre-deposit under the provisions of Section 129E is not required. As the appeal has been
filed within the stipulated time-limit. it has been admitted and being taken up for disposal on
merits.

8. The appellant has filed the present appeal under the provisions of Section 128 of the
Customs Act. 1962, mainly on the following grounds of appeal:

(i) That the department while rejecting the refund application of GAIL had failed to
appreciate that Assessing Officer had only relied Sec.27(1B)(c) of said act to hold that
limitation period of one year would be counted from “date of adjustment™ and Assessing
Officer had counted EDI system date (i.e. 25/11/2022) instead of official intimated date
(13/12/2022) or intimation date (i.e. 17/07/2023). It is firstly submitted that EDI system
date is not reflecting either in Sec.18 or Sec.27 of said act. Thus, such EDI system date
s also not a statutory date which is relied by Assessing Officer. Secondly. in the present
e “date of assessment” is 13/12/2022 only which is intimated under official
& fommunication by Superintendent of Customs. Thus, even u/s.27(1B)(c) of said act.
the “date of assessment™ is 13/12/2022 and the application dt. 01/12/2023 received by
Department on 04/12/2023 is well within the period of one-vear limitation. Moreover.
there is no explanation given by department for not accepting “date of assessment™ as
13/12/2022 which they have themselves intimated under official communication.
Thereby meaning GAIL had filed refund application within time from “date of
assessment” and therefore the impugned OIO is bad in law and department is required
to refund excess duty with interest.

(11) That the department while rejecting the refund application of GAIL had failed to
appreciate that even for the sake of argument also if EDI system date 25/11/2022 is also
date of assessment, then implicitly the communicated date 13/12/2022 in department’s
letter dt. 11/07/2023 would amount to intimating re-assessment date. i.e. 13/12/2022
though not worded accordingly, and, thereby the limitation period would start from such
re-assessed date. Thereby meaning GAIL had filed refund application within time from
“date of re-assessment” and therefore the impugned OIO is bad in law and department
is required to refund excess duty with interest.

(iti)That the department while rejecting the refund application of GAIL had failed to
appreciate that Assessing Officer had only contended that importer is having access to
ICEGATE (Indian Custom Electronic Gateway) which reflects EDI system date of
assessment. It is firstly submitted that even today also the ICEGATE system does not
show any EDI system date of assessment. A copy of screenshot of ICEGATE for subject
BOE is annexed. Secondly. even the Assessing Officer has failed to show the evidence
of EDI system date of assessment reflecting in ICEGATE in the OlO. Moreover.

'L);P@esm‘m
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neither EDI system nor ICEGATE system has any legal/statutory recognition under
Custom Act 1962 and thereby such systems are only additional mode for
communication and administration for stakeholders. But such svstems cannot be sole
ground for rejection of any valid claim. Thereby meaning GAIL had filed refund
application within time from communicated “date of assessment™ and therefore the
impugned OIO is bad in law and department is required to refund excess duty with
interest.

(iv)That the department while rejecting the refund application of GAIL had failed to
appreciate that date of service/knowledge about any event (date of assessment in present
case) 1s an integral part of limitation period counting. The said aspect is legally
acknowledged in Sec.12 of Limitation Act 1963 where the period between date of any
order (i.e. date of assessment in EDI system) and date of receipt of certified copy (i.e.
date of actual knowledge) is excluded in computation of limitat on period. In present
case. the EDI system may have recorded “date of assessment™ as 25/11/2022 but it
actually came in knowledge of GAIL only on 17/07/2023 when department’s letter dt.
11/07/2023 was received which communicated actual date of assessment (i.e.
13/12/2022). Thus. the contention of Assessing Officer that limitation period would
start would start from EDI system date and not from date of service is contrary to

Limitation Act itself. Thereby meaning GAIL had filed refund application within time . = =7/ N

from communicated “date of assessment™ and therefore the impugied OIO is bad in,la‘\f" .

and department is required to refund excess duty with interest. o 6 “
P‘ ’
—

)

That the department while rejecting the refund application of GAIL had faile&%
appreciate that the said legal position of computing limitation period from date of actud.. M
service is already settled in case of Hindustan Times Ltd, 1991 (56) ELT 856 (Tribunal)

and in case of Hind Offshore Pvt. Ltd. 2022 (6) TMI 1090 — CESTAT-Mumbai and in

case of Indian Oil Corporation Ltd. 2014 (308) ELT 169 and in case of GAIL vs
Commissioner of Custom Ahmedabad. Final Order dt. 25/08/2023. The Assessing

Officer had only rejected to follow such judicial binding precedents only because same

have not attained finality and has been challenged by Department. But the Assessing

Officer has failed to appreciate that as per judicial proprietary the order of higher forum

has binding effect as long as it is either stayed or set aside by competent forum. Whereas

in all cited cases there has been no stay of orders under challenge and thus Assessing

Officer has committed a judicial breach in not following settled principle of law and

being violative of Article 14 of Constitution of India. Therefore. the impugned OIO is

bad in law and department is required to refund excess duty with interest.

(v

St

Personal Hearing:

9. Personal Hearing in this case was held on 13.05.2025, which was attended by Shri.
Mandeep Singh, CM-F&A. GAIL: Shri. Sumit Nangia, CM-F&A, GAIL and Shri. Akshat
Khare, Advocate. They reiterated the written submissions made by them.

10. They also submitted additional written submissions dated 13.05.2025. in which it has
been mentioned that in another case of GAIL. the Hon’ble CESTAT (Ahriedabad), vide order
dated 25/08/2023 in Custom Appeal No. 12326 of 2018 had been pleased to hold that the
limitation for filing refund would only start from the date of communication. Further, the said
decision was also upheld by Hon’ble High Court of Gujarat, vide order dated 13/06/2024 in
Tax Appeal No. 211 of 2024.
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Findings:

11. I have carefully gone through the facts of the case and written as well as oral
submissions made by or on behalf of the appellant. The issues which are to be decided in the
present appeal are as under:

Issue-1: The ‘relevant date” for the purpose of filing refund claim is the date of finalization of
provisional assessment in EDI System or the date when the final assessment has been
communicated to the appellant.

Issue-2: On which date the assessment has been finalized in this case. Whether. on 25.11.2022
as per the views of the adjudicating authority or on 13.12.2022, as mentioned at Sr.No.12 of
the impugned letter dated 11.07.2023 issued by the Superintendent of Customs. Dahe;.

Findings on Issue-1:

12. I have seen the copy of the Bill of Entry No. 2041092 dated 13.02.2019 submitted by
the appellant in which the computer printed figures of provisional assessment have been
modified by hand-written figures of final assessment; and there are signatures of Customs
Officers with rubber-stamps on bottom of the Bill of Entry. | observe that all the three Customs
Officers. i.e. Inspector. Superintendent and Assistant Commissioner. have put signatures
without writing any date with their signatures. From the ICEGATE portal. the date of
finalization of provisional assessment for the said BoE cannot be ascertained. So. it is not
forthcoming from the said Bill of Entry that on which date, it has been finally assessed.
However, in the impugned letter F.No. CH/DJ/Misc./212/22-23 dated 11.07.2023 addressed to
e appellant, the date of final assessment has been shown as *13.12.2022" at Sr.No.12 for the
ject Bill of Entry. There is no other document available on record. which shows the date of
munication of final assessment to the appellant. Under this situation, | agree with the
ention of the appellant that they were unaware about finalization of assessment of the
ject Bill of Entry, till receipt of the impugned letter dated 11.07.2023.

13. I have gone through the Final Order No. A/11824/2023 dated 25.08.2023 in Customs
Appeal No. 12326 of 2018 passed by Hon'ble CESTAT in the case of GAIL (India) Ltd. Vs.
Commissioner of Customs, Ahmedabad. In the said Order, it has been held to the effect that
the ‘relevant date’ for the purpose of limitation in filing refund claim would be the date of
service of finalization of provisional assessment, not the date of finalization of assessment in
Customs EDI System. [ find that the Customs Department has filed a Tax Appeal No. 211 of
2024 with Hon’ble High Court of Gujarat against the said Order. However. vide Order dated
13.06.2024 in said Tax Appeal, Hon’ble High Court has dismissed the appeal filed by
Department by observing as under (extracts):

9. Merely because the Custom Department has uploaded the final assessment
orders on portal is not sufficient compliance of intimation to the assessee as it is a
condition sine qua non to file the refund claim within one year as per section
27(1B)(c) of the Act from the date of finalization provided such order of assessment
is communicated to the assessee. Therefore, the Tribunal has rightly taken into
consideration the various documents intimating the respondent assessee about the
finalization of provisional assessment communicated by the respondent in para No.
6 of the order which is quoted hereinabove.

iy
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10. [n view of the above, we do not find any infirmity in the impugned order of the
Tribunal and no question of law much less any substantial question of law arises
therefore, the appeal being devoid of any merit, is accordingly dismissed.”

14, Further. | find that the Principal Commissioner of Customs, Ahmedabad. has filed a
Special Leave Petition (C) Diary No. 59586/2024 with Honble Supreme Court against the said
Order of Hon’ble High Court . The said SLP is pending with Hon’ble Supreme Court without
granting any Stay against the Order of Hon’ble High Court. As the Orders of jurisdictional
CESTAT and jurisdictional High Court have not ben stayed or overruled sy higher forum, these
Orders are binding on the lower authorities even though Department’s SLP is pending with
Supreme Court.

5. In view of the above legal position, I hold that the relevant date for filing the refund
claim on account of finalization of provisional assessment should be treated as the date of
communication of final assessment to importer, not the date of final zation of provisional
assessment in EDI System.

Findings on Issue-2:
16. 1 have gone through the impugned letter F.No. CH/DJ/Misc./212/22-23 dated
11.07.2023 issued by the Superintendent, Custom House. Dahej. A copy of the said letter has

been reproduced below: b
SR
/4 /’—:\:ﬂ\

- On next page -

Page 8 of 10



-‘h‘- g
f(‘?,'?\ s

> P1a

F.No. $/49-51/CUS/AHD/2024-25

ENAs1S .2 -
Py O24-Lam _CR(-VI.‘J-AHU“M,'. (Computer N

- .-

©. 18503)

ANNEXURE - [

‘WE—-ESEI“”“-?I-“;] FT BT, FECH F3H Z¥or

" TH SISTANT COMMISSIONER OF CUSTOMS,
i cusToms HOUSE, DAHEI

‘mm ?I_;t_l_lImn”_‘mﬂﬂ.mw’-m- WY A, whev arepRnan, e wea (aparen

- = s E!f mm!ilhm;mu: u:::&numu-nuuummmmu

,BMNMmc

: mlﬁlﬁ}az 34@” Mrmted 17 G7 20233

-—

-A-E =
--‘ 2 ‘ mh Of Provisionally Assesaed Bill of Entry —myr.

Beat. %2t m.:aﬁmw the above subject matter

T Date of Finsl |
Asncasmeont :

ED] syvstme

1 S IR Y V) T3]
= N 13 11,08 3020
IE '_ﬂa ( i I 72304492 | 0/ 03. 3019
s =l S=UBU3AR80- - 1 - 24.09.2020
- —.'..4"' : g8 I anlyguis ] g7.0% 20149
! B\ T.-;ﬁ L . . _ 5583379 o7 11 20197
=y i ERE [ nmal SN0a62 T 2B 0manw
3 s = | S0A1S18 30.0% 2019 (23
& et i o e e == ] — ‘B333550 g 31,07 2634 — Q7 G
k= i LT BTSIGhT. 0402 2020 S G1_ 2023 |
/ e . gmtas‘: 29 103020 13 12.2022 |
T "©8896GA 03.02.2019 _25.iiz2pza_ |
e L A Q1032019 | 25112032 |
=2 5%} S 400119010 13132029 ‘
Eelli=———i63 4 T 30.{2 2019 — 1323092 |
ERNE . = gy3A7aD 27 112020 | 13 122022 |
; It 30.0%.2020 | 13.12.2022 |
ARl ] I 17082019 | i3 va o ki
=Rk istiewnils— 01122020 | 1312 2022 |
: 3 n original) of the above said B:ll of Entries is
e a0
- ey " o - i =i Yours feithfuny
- . 3 _'-'_1— L -
—
7% o ] g =2 = !
i <
e ees s :
LEE30705), CHY MANAGER (LAWIESIVOA. GAIL Gn [ /0872074 07 1a wm

=

16.1  As mentioned at Sr.No.12 in the above letter 11.07.2023, the Bill of Entry No. 2041092
dated 13.02.2019 has been finally assessed in the EDI System on *13.12.2022". Whereas. the
claimant has filed the refund claim on 04.12.2023, i.e. within one year from the date of
finalization Of':provi'sional assessment. In the impugned order, it has been simply mentioned
that the date of finalization in the EDI System is 25.11.2022. but it is nowhere mentioned that
the date of final assessment in EDI System mentioned as <13.12.2022" in the impugned letter
dated 11.07.2023 is wrong or otherwise. Under such circumstances and in absence of any
contradictory evidence, I cannot hold that the refund claim filed on 04.12.2023 is time-barred

‘\}
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on the ground that subject BoE was finally assessed on 25.11.2022. whaereas. the impugned
letter dated 11.07.2023 clearly show the date of final assessment as 13.12.2022.

Order:

17. In view of the above discussion. I set aside the impugned O.1.O. No.
1 14/AC/Dahej/Refund/2023-24 dated 01.03.2024 passed by the Assstant Commissioner,
Custom House. Dahej. and I allow the appeal filed by M/s. GAIL (India) Ltd. with

consequential relief, in accordance with law.

(AMIT GUPTA)
Commissioner (Appeals)
Customs, Ahmedabad

F.No. S/49-51/CUS/AHD/2024-25 Date: 27.05.2025
By e-mail [As per Section 153(1)(c) of the Customs Act, 1962]

To

M/s. GAIL (India) Ltd..

GAIL Bhawan. 16. Bhikaji Cama Place,
New Delhi - 110066.

(email: infol@gail.co.in . mandeep.singh(@gail.co.in , snangia@gail.co.in )

Shri. Akshat Khare. Advocate.
M/s. Moson Le Exparts.

B/410. Satyamev Complex. Opp. Gujarat High Court,
S. G. Road, Sola,

Ahmedabad -380060.

(email: teamadvocate/@mosonleexparts.org )

Copy to:

1. The Chief Commissioner of Customs, Ahmedabad Zone, Customs House, Ahmedabad.
(email: ccoahm-guj@nic.in )

2. The Pr. Commissioner of Customs, Ahmedabad.
(email: cus-ahmd-cui(@nic.in : rra-customsahd(@gov.in )

fad

The Deputy/Assistant Commissioner of Customs, Custom House, Dahej, Dist. Bharuch.
(email: chdahej(@gmail.com . sup.ch-cusdahej@gov.in )

4. Guard File.
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