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F.Mo. GENSADACOMM,/700,/2025-Adin-0/a Pr Cammr-Cus-hundra
SCN No. 34,/2025-26/COMM/N. 5/ Adin/hMCH

OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS,
CUSTOM HOUSE, MUNDRA PORT, KUTCH, GUJARAT- 3T0421.

PHONE:- 02838-271426/271423 FAX :02838- 2714325

ﬁ'ﬂ- adj-mundragsgov.in

DIN- 20251271MO0000999C01
SHOW CAUSE NOTICE

WHEREAS IT APPEARS THAT-

Intelligence collected by the officers of Directorate of Revenue Intelligence,
Headguarters, New Delhi (hereinafter referred to as *The DRI, HO") indicated that
M/s ACM Metal (IEC- 0809008300) (hereinafter referred to as ‘the importer?, having
registered office at Shed No. 227, G V.MM, Odhav REoad, Ahmedabad, Gujarat had
been importing goods namely Cold Hofled Stainless Steel Strips/ Coils by under-
valuing them for evading appropriate Customs duty and alse mis-classifving the
goods under CTH 72209022 for wrongly availing the benefit (at Sr No. 734] under
Notification No, 50/ 2018-Customs dated 30.06.2018.

UNDER-VALAUTION IN IMPORT OF COLD ROLLED STAINLESS STEEL
COILS:

2. PAST INVESTIGATIONS AND UNDER-VALUATION IN IMPORT OF
COLD ROLLED STAINLESS STEEL COILS UNEARTHED BY THE DRI:

2.1 In 2019, the DRI had undertaken a detailed investigation concerning import of
Cold Folled Stainless Steel Coils. During  the investigation certain Chiness
suppliers fexporters were identified against whom genuine invoices—reflecting higher
transaction values—were refrieved by the DRI All such retrieved genuine invoices
(Record of all proceedings (RUD1) vide which the invoices were retrieved are enclosed
A% Annexure I (consisting of total 355 pages) (RUD 1A, On comparison of these
penuine Inveices to corresponding invoice declared before Indian customs anthority
at time of Customs clearance, it emerged that the Customs declaration were filed and
cleared by the concerned importers al lower price, however the genuine invoice had
higher price. Thus, a modus-operandi of using forged invoices-ar under-valued price,
by such importers was un-carthed, Analysis of above retrieved genuine Invoices, led
to emergence of names of certain Chinese suppliers who, along with the Indian
imporiers were suspected to be invelved in issuing fabricaied invoices-at lower value.
Further, vn comparison of the genuine factual invoice with the invoices declared with
the Indian Customs it emerged that the under-valued values of the imported item i.e.
Cold Rolled Stainless steel (of different grade) declared before Indian Customs
authority had a common pattern in the declared import-price-range which was found
under-valed to evade applicable Customs duties.

2.2, Further, these importers (l.e. entitics who were found importing goods from the
Chinese suppliers as per the retneved invoices), in their voluntary statements
recorded under Section 108 of the Customs Act 1962, accepted that the genuine
invoices—reflecting higher transaction values, which were retrieved by the DRI, were
actual invoices and the Chinese suppliers being hand-in-glove with the concerned
importer issued fabricated ) duplicate invoices-with lower transaction value, Further,
these importers filed their import Customs declaration based on these fabricated
invoices to evade appropriate Customs duty, The details are as under:
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clearance and value of
involces  retrieved by
DEIL He further
mentioned that usually
they clear the item
stainless steel coil J3
grade at USD 0.75 per
keg. However, the same
item wag being brought
from Chinese supplier
at 2 times higher rate,

-that he used to receive
two set of involces (with
same serial number)
from Chinese suppliers
one with higher value
and other with  lower
value,

- retrieved invoices are

the actual invoices

TAELE 1

SN Name of | Name of the person | GIST Remarks

0 | Case (Shri) and
booked /Fir Statement dated
m (M/8)

1 M5 Shri | Vijay Goel, Statement | -that the imvoices | Shri Vijay Goel
Mahadev ji| dated retrieved by the DRI| isalleged to be
exports & WETE EeNUine; the master
others 5 16.11.2022(RUD 02) mind who
firrme & 17.11.2022{RUD | -that he under-valued controlled. O6

03) imported  goods using | g and
fabricated invoices used them to
provided 1o him by import under-
Chinese suppliers; valued goods
-that he used to receive | Cold
these fabricated Rolled
invoices from Chinese ..‘}Ita‘.inless Steel
Suppliers; Coils
-that there was difference
belween actual and
declared walue of the
impugned goods;

-that he paid differential

amount-on  account  of
under-valuation, to
Chinese suppliers
through Hawala.

2. Pranshu Groel | - that there was huge | Shri Pranshu
{Proprietor), dated difference of value of the Goel  (son  of
16, 11.2022|RUD invoices  filed hefore Shri Vijay
04 Indian Customs during | Goel), alleged

to be assisted
hig father in
under-
valuation.
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which has been received
from the OVErseas
Chinese supplicrs

3 | Seeno Deepak Jindal, dated | -that  the  invoices | Shri  Deepak
Stainless 15, 12.2023RUD retrieved by the DRI| Jindal i=
Steel 05) & 06.02.2024 | were genuine; proprietor of

(RUD 06) M/s Seeno

-that. they .u“’d forged | gtainless Steel
invoices in  Customs AcrEad o
declaration. importing

- that he paid differential | Under-valued
amount-on account of | Soods i.e. Cold
under-valuation of the | Folled
imported goods, to St:!.ln]ess Steel
Chinese suppliers Coils
through Hawala.

4 55 Sandeep Garg, dated | -that the invoices | Shri Sandeep

Enterprizes 15.12.2023 (RUD | retrieved by the DRI| Garg is
07) & 06.02.2024 | were genuine. proprietor  of
S - that he used to declare Eli:ﬂ!‘pl‘iifs 2
the impnf'ted poods ata | . o.eeq &
lower price @ 0.75 to importing

0.98 USD Per KG, hy

under-valued

waY. of using goods i.e. Cold
forged/duplicate under- | By
valued Import [nvoices, Stainlese Steal
hefore Indian Customs, Coils
to evade Customs Duty.
However, the actual
price of imported goods
was higher in the range
of $ 1.3 to § 2 USD Per
Kg.
-that they used forged
mvoices  in Customs
declaration;
that he paid differential
amount-on  account of
under-valuation, to
Chinese suppliers
through Cash.
5 Royval Steel | Vikas Jindal, dated | -that the invoices | Shri Vikasz
Trading 13.02.2024RUD retrieved by the DRI| Jindal is
09) WO ECTIne. proprietor  of
M= Royal
—t]THt thﬂ}" used furged Stee] 'l'rﬂj:l'mg
invoices in  Customs A of
declaration. imparting
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under-valued
goods ie. Cold

-that they used forged
invoices in  Customs

declaration Falle

Coils

2.3, All the above contrellers/proprictors had admitted during their voluntary
statements recorded under Section 108 of Customs Act that the invoices retrieved
by the DRI were genuine and accordingly, these genuine inveices could be relied
upon during the instant matter. In respect of the firms appearing at Serial No. 18
2 above, a Show Cause Notice (SCN) under Section 124 of the Customs Act 1962,
on the ground of misdeclaration of the imported goods through undervaluation,
bearing F.No. GEN/ADJ/ADC/2132/2023-Adjn dated. 15.11.2023, was issued
by Additional Commissioner of Customs, Customs House, Mundra. The said 8CN
hasz been adjudicared by the Adjudicating Authority Customs Mundra vide OIO
NO. MCHfADC/AKM /258 /2024-25 dated 20.01.2025 (RUD 12) wherein it has
been found that impogned goods had been improperly imported to the extent that
thev were declared undervalued by hiding true transaction value by manipulating
import documents with the help of foreign suppliers. Also, a Show Cause Notice
under Section 284} of the Customs Act 1962, bearing F.No.
GEN/ADJSCOMM /526 2024-Adjn-0//o-Pr.Commr-Cus-Mundra dlated
08.11.2024 has also been issued by Pr Commissioner of Customs, Customs
House, Mundra whercin demand of duty has been proposed on account of
undervaluation of the imported goods. In respect of firms mentioned at Serial no.
34 & 5 a Show Cause Notice under Section 124 and 28(4) of the Customs Act
1962, bearing F.No. GEN/ADJ/COMM/582/2024-Adin-0/o Pr Comme-Cus-
Mundra dated 13.12,2024 has also been issued by Pr Commissioner of Customs,
Custormns House, Mundra wherein demand of duty has been proposed on account
of undervaluation of the imported goods. Further, for the firm mentioned at serial
no 6, Show Cause Notice under Section 124 and 28(4) of the Customs Act 1962,
bearing F.No. KOL/CUS/PC/PORT/GR.4/26/2024 dated 13.12.2024 has been
izsued by Pr Commissioner of Customs, Customs House, Kolkata and the same
has heen adjudicated by the concerned port Kolkata wvia 0I0  Ne.
KOL/CUS/Commissioner /PortfAdjn/22 /2025 date 16.06.2025. [RUD 13).

2.4, Thus, the investigation conducted by DRI corroborated the genuineness of the
retrieved invoices and role of certain Chinese suppliers in issuing theses invoices.
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2.5, Further, based on retrieved genuine invoices [Annexure I), 18 Chinese
suppliers were identified who, as per evidences and statements recorded, were
found to be accused of issuing fabricated invoices to the above firms:

Table 02
E. NAME OF THE CHINESE SI" = NAME OF THE CHINESE
NO. SUPPLIERS (M/s) SUPPLIERS [M/s)
; FIA INTERNATIONAL TRADING - ' FOSHAN WEN ZHI YUAN
CO. LTD TRADING CO LTD
2 GUANGDONG GUANGXIN - FOSHAN XUANZHENG
GOLDTEC HOLDINGS TRADING CO. LTD,
FS-ESSENTIAL
3 R ng Ni.ﬁﬂgﬁﬂ Rk 13 INTERNATIONAL CO.
" LIMITED
4 JIAYAO (HONGKONG) 1 | GOLD COAST LOGISTICS
INTERNATIONAL GROUP LIMITED HONG KONG LIMITED
) HK PINGAN IMP AND EXP
5 LEC METALS LIMITED 15 s e
HUAYE INTERNATIONAL
6 MFY METAL COMPANY LIMITED 16 DEVELOPMENT (HK)
LIMITED
i ART STEEL MAGIC CO., i LIYI HONGKONG
LIMITED TRADING CO., LIMITED
g FOSHAN JIA WEI IMPORT AND & | NEWWEI TRADING
EXPORT CO. LTD. COMPANY LIMITED
g BOSOM METAL CO LTD
i FOSHAN TIAN MAIDUO IMPORT
AND EXPORT CO. LTD.

2.6 In addition, ongeing through sets of parallel invoices [genuine Invoices retrieved
and fabricated invoices submitted before Indian Customs), the investigation revealed
a striking pattern that all importers(i.e. entities who were found importing goods from
the Chinese suppliers as per the retrieved invoices) declared nearly identical or closely
matching undervalued price ranges for the impugned goods i.e. Cold Rolled Stainless
Stecl Coils | of different Grade), despite sourcing from different suppliers. This
uniformity in under-declaration strongly suggests a deliberate and coordinated
practice rather than isolated instances of wvaluation errors or commercial
negotiations. The level of consistency in undervaluation across unrelated entities
indicates a systemic modus operandi aimed at evading customes duties and gaining
unfair markel advantage, In view of the above, it appears that there exist sufficient
grounds to conclude that any importer declaring values within the same suspicious
price range might be engaging in similar undervaluation practices, The convergenos
of under-reported values across multiple importers and awvailability of genuine
retrieved invoices issued by above Chinese supplicrs as credible documentation to
support genuine prices, provide indication of intentional misdeclaration with the aim
to cvade applicable Customs duries. Therefore, it was imperative that any importers
declaring import values within this identified undervalue price range need to be
subjected to enhanced scratiny,
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2.7 Further, few sample Copies of retrieved genuine invoices of the above Chinese
suppliers vis-a-vis Customs invoices (collectively referred 25 Parallel Invoices in this
SCN| are appended below for better understanding:

I. Genuine [nvoice of Chinese Supplier M/S HONGKONG WINNER STEEL
CO. LIMITED to M/s Shri Mahadev Ji Exports vis-a-vis Invoice declared
with Customs Authorities:

e HUNGKONG WINNER STEEL CO.,.LIMITED

il Mot 0, vt Missmst, 43-31 Chicbun Mol i, Tioim i T, Mot Dl Ko

COMMERCIAL INVOICE
N0 2ILR3ETIINC INVOICE DATE: 2020/

SHRI MAHADEY J1 EXPORTS

AR A LML FIRET TT.O0M, WATIRFUR DL AREA, WEAR SHRE AN CHOWK, DILIG- 11005
BB CODE: CPFTPO TP

N, OTCFTROMITIILEM

FAM: CPTRH2TIF

MARL. IEORFGR AL COM
PHONE: S4TI576 508
BESCRIFTION OF GDODE: COLD ROLLED STAINLESS STEEL CORL GRADEH  EX.-5TDCK
PFRICE TERM; CIF TO MLUNDRA
CGHIANTITY Finiah LHIT PRICH TOTAL AMDUNT
WO, DESCHIPTION OF GOODS cRGE) (et} [LEDEG) {LIED)
R 6 3,760 1 bl L] 2060 Td480
| 0028 118 i IR 2060 753540
3 00,26 4,152 1 pli] 2,060 163552
i 6307036 A0 1 il 2060 1, 153.60
5 &5 26 3,566 ] b 2,060 I ED
B 326 4,738 ] il o] 200 B E0] A8
T EEEA.24 4004 I il ] 2060 RATI 4
| S50 0.26 4,70 I R 1, F00 FNE R (]
] 00020 31,724 1 pi 1] 1700 £i,5 3050
1 ] 145 ] B L 7hi 1, 2 ol A3
1 Lde0.26 a1im L n 1.700 7,000 683
13 B30 13 i 0 1. 7460 £, 70040
I3 [ i &.133 I I 170 7034 60
14 B0 T 4.1 1 i) 1,700 0,997 30
Turtal Je032 4 e 1] 108, 14452
Leis Mrﬂ EI&M.‘}E

BANK INFORMATION.
BENEFICIARY - HONOEOMG WENNER STEEL CO., LIMITED

BEMEFICIARY®S ADDREES: BOO0M 801, CHEVALIEER HOUSE 4551 CHATHAM ROAD SOUTH, TSR SHA TSLIL
ROWLOGN , MONG KOhG

BARKK MAME: (TTIBANK WA, HONG KOMN0 BRLANCH

ATR): 3 GARDEN ROAD, CENTRAL, HONG KONG
ACCOUNT MUMBER: TOSO20E4S
SWIFT CODEr CTTIHENX {CITIHEHXXKX " IF 11 CHARACTERS ARE RECRIGLED)

. Faw gt wn bl
PANE. CODE: (0 FRNCAG BINHER STER. 00, LMITED
BEARNCH CODE: 300 * IF PAYING FLOM HOMNG KORO BAKES

N il il Mgty

H Bey(Sedlery
Eﬁb}?m'? rged T
”1..'-;‘.h-L

Genuine Invoice of M/ s Shnt Maohader Ji Exports with Inveice No, 27 LR3S33-38C
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HONGKONG WINNER STEEL CO.LIMITED
et R 0, g om 1.4 Chidn i fnay Pk S i, Ko . i g

COMMERCIAL INVOICE —

IRVOUCE WL 21LRIEI e
IRWDICH DATE 3

SR MANADEY 1 EXPOR TS
A 4O FIRST FLOMR, WAZIEFUA (hNert. wen

IBC COBE: CrTPCHITY) b AR SHE AN CHOWIL DELHY| | 6041
T ORCPTRG 1R

PAN CFTRGEIP

MAL: SHRIMAHA LY sang s Ay e

ANTITY T
| M0 | ORSCRIPTION OF 0008 | s P ILPRICE | Fomad asor |
IR0 | iesik gy
|—I_ ML 6 13 ] , = T
T ie36 Tk ; _‘ﬂ—‘-—u-?i-—-——a_“ﬂ'.__
— o g 4 1 m _.,E”_u__——l'ﬁp—-
i 751 14
i s o ! i ] 0,350 T
581 158 p i o L _&am |
— | uw | ) | sl
= #7850
. R 3 5360
b IWOH | A i - —
' a7
[y | e - o ! m a0 e
T T TSN T B B am
b o e [
L | T 2 | _ime |
I —'—-—.._____L_Bﬂ;_ 1 n [T i |
e __tah AL ; . —— N |
B e R ™ I S T |
i} 3748
002 | dim | i = '—n—-?‘-u——_ B
i ——— : 1)
.|. 826 414 i pox T—_;*;L:__
s e = £
| W 1 n a0 w |

RENEFICIARYR ATORRSS: BV Wi,
Y CHIEVALIER HOUsE A5 CHATY
. AN ROAD BERTIK, TS0 SHA
Tl

BANK HAME. CITInANE M_}uﬂmml
AL :—mmmmmmqm

ACCERINT NUMRRE) 70502045

SWIFT Crm, m“"m"m?ﬁ'mlmh“ |

HANK CODE 005 el
FRRATICICODE. 101 0 FAYRNG FROM NG v masecs ”ll/ﬂ?{&im |
“lr e
Sleged ByiSelark

Invoice of M/ s Shri Mahadey Ji Exports with Inveice No, 21LRISIF-FEC declared
before Indian Customs

On comparison of the above two invoices, it can be seen that Unit Price of
impugned goods was suppressed from USD 2,060 & 1.700 per KG to USD 0.75 per
Kg. However, every other aspect of both the invoices viz. Name of Chinese Supplier,
Name of Importer, Description of Good, Dimension of Good, Weight of Good, Bank
Account details and Banlk Details of Chinese supplier, invoice number and date ete |

are identical.

Genuine Invoice of Chinese Supplier M/S LEO METALS LIMITED o M/s

Shri Mahadev J1 Exports vis-d-vis Inveice declared with Custom

Authorities,
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i LEO METALS LIMITED
FLAT/RM 1502 EASEY COMMERCIAL BUILDING 253-261 HENNESSY ROAD WANCHALHK

COMMERCIALINVOICE

BUYER:  SHRIMAHADEV JIEXPORTS Invoice No.: 211008J03-5

A-104,FIRST FLOOR, WAZIRPUR INDL. AREA, NEAR

SHRIBAM CHOWK, DELHI-1 10052

EMAIL-SHRIMAHADEVIR00NE GMAIL.COM

IEC:CPTPCHRTIF

GSTOTCPTPO42TIFIZM i

PAN:CPTIGAITIF v Diale: DEC.10.2021

COMMODITY:COLD ROLLED STAINLESS STEEL COIL GRADE J3 EX - STOCK
PRICE TERM: CIF MUNDRA, INDIA

MARKS& SIZE QUANTITY |UNITPRICE| ~ AMOUNT
NOS (MM) (MTS) | (USDAMTS) {USD)
0.26*510°C WIm 2000 2834400
0.26*600°C 3,156 2000 631200
0.26*650°C 14522 2000 29644.00
W 0264600°C . - | 1946 2000 3892000
Total: 51610 ! 103,220.00
TOTAL [SAY U.S DOLLAR ONE HUNDRED AND THREE THOUSAND TWO HUNDRED
AMOUNT:|TWENTY ONLY.

BANK INFORMATION

BENEFICIARY NAME: LEO METALS LIMITED
BANK NAME: BANK OF COMMUNICATIONS CO:,LTD. OFFSHORE BANKING UNIT

BANK ADDRESS;ND, 188, YINCHENG ZHONG ROAD, SHANGHAI CHINA

SWIFT CODE: COMMCNIXOBU
BANK ACCOUNT NO.: DSAS0000343828100

LW

z Q\x@s‘a

Genuwine musice of M/ s Shri Mahadey Ji Exparts with Tnveice Vo, 21 1008J03-5
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LEO METALS LIMITED

FLAT/EM 1500 BEASEY COMMERCIAL FUTIL DENG 253261 HENNESSY RO D WANCHAL K

COMMERCIAL INVOICE

BUYER:  SHEIMAHADEY I EXPORTS Tmveibee B 211 DOXI0R-S

A TORLFIRST FLOCR, WAZIRPUR INDL. ARIEA, NEAR
SHRIRAM CHOWK, DELHI-1 10052

EMAILSHRIMAHADEY N2 GMAIL.COM

[EC:CPTPG42TIE

GETAPCPTPGALTIFIZM

IPANCPTPOAZTIR ) Dhase; DEC.10.2021

COMMODITY : COLD ROLLED STAINLESS STEEL COIL GRADE J3 EX - STOCK
FRICE TERM: CIF MUNDIAJINDIA

MARKS& SIFE QUANTITY | UNIT PRICE| AMOUNT
fli 1 (MAT) MTH) (USIMTS) (LS
D650 14,172 750 1 D428, 0D
£, 266000 3156 750 2367,
o 02646500 14.522 750 111 06,50
02659070 1941 TS 14508 00
Tuital : A1,610 ! IR, 707,50
TOTAL [SAY U5 DOLLAR THIRTY EIGHT THOUSAND SEVEN HUNDRED SEVEN AND
AMOUNT:|CENTS FIFTY ONLY.

BANK INFORMATION

BENEFICIARY NAME: LEDMETALS LIMITED

BANK NAME: BANK OF COMMUNICATIONS CO. LTI, OFFSHORE BANKING UNTT
BANK ADDRESS NG, 188, YINCHENG FHONCR O 05 FLMA AT CHINA

S COuIMEaB! Leo Metnls Limited
BANK ACCOUNT N0 OSASM003828100 [l T8 ﬂjﬁ:ﬂ'm il
R e horived Sigmarare(s)

Invoice of M/ s Shri Mohadey Ji Exports with Invoice No, 21 1008703-5 declared

before Indian SIS,

On comparison of the above two invoices it can be seen that the Unit Price of
impugned goods was suppressed from USD 2000 per MT to USD 750 per MT,
however, in this case also other aspects of both the invoices viz. Name of Chinese
Supplier, Name of Importer, Description of Good, Dimension of Good, Weight of Good,
Bank Account details and Bank Details of Chinese supplier ete |, are identical.

1. Genuine Invoice of Chinese Supplier M/8 GUANGDONG GUANGXIN
GOLDTECH HOLDINGS CO., LTD. to M/s Goel Exim, vis-a-vis Invoice
declared with Custom Authorities.
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[
f GUANGDONG GUANGXIN GOLDTEC HOLBINGS CO.LTD
r 12 FLOGR, EAST TOWER, NO.1000 XINGANG EAST ROAD, HAIZHU DISTRICT, GUANGZHOL, CHNA
F

INVOICE ORIMNAL
TO MESSRS, [irweica o, SMJ210001705-1
GOEL EXiM B Daa: 048
FLOOR, A1, mmmwmm
DELHRORTH WEST DELHIDELHL 140082
IEC NO. - AFPGOST1A. Emal«
Mo - GHTACH4S8S Pan o, - AIFPGIETIA
WIFPORET LAY
From CHIMA, To MURDRASNDLA
Terma ol payment TT |FLE HAME:SMZ10301T05
um. Deseription of Goads Chiantity (MT] | Unit Prica(LIBOMIT) | Anawnt (LS00
ROLLED STAINLESS CFR
STEEL COM EX- STOCK WILINDRA MDA
2'6 4434 2110 BS54
0.9%650 4.306 2110 8088 56
0.58"64%0 4,294 2124 8120.46
1.5%690 4,284 2110 5038 24
2'630 4276 a0 e
1.2*680 4257 210 W
1.2°730 [T 210 B33 78
2'690 [FER 210 B 52
0.9°630 a.22 210 P
1.2°690 [¥] 2110 B883 10
1.5*690 [HE] 210 [
0,58*6%0 4,164 24 EEBE.AD
N 0,687650 4142 FTE BT
7*RA0 4128 210 710,08
0.58*690 4098 2124 810415
1.2"690 amn 210 B3B0.07
1.5°730 4482 7110 M50
1.5*730 4492 a1 §478.12
058600 435 24 I60EL
0.68*690 a4 2110 W7
1.2°690 4606 2110 TR
1.2*730 4552 21 0472
Eli 4394 110 TR
1.2*73( A E5E 2110 2030
MADE IM CHINA
TOTAL 103,438 h GOLD e BAET.O0
A
; A
WE CERTIFY THAT THE GOODS ARE OF CHINA %

W N2

Ciennine nvoice of M/s Goel BExim with fnvoice No, SMIZ2 10301 705-1
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GUANGDONG GUANGXIN GOLDTED HOLDINGS CO.LTD
12 FLODAL EAST TOWER, M. 1000 SBe0ANG EAST ROAD, MALTHU DISTRICT, FUARGEHOU, Clilia

ORIGINAL
[irvtsiem b = “EMArioaniTaE 1
[irew tima: ziiam

Invoice of M/s Geel Exim  with Invoice No. SMJI210301705-1 declared before Indian
Customs

O comparison of the above two invoices, it can be seen that the Unit Price of
impugned goods was suppressed from USD 2110 and 2124 per MT to USD 750 per
MT, however, in this case also other aspects of both the inveices viz. Name of Chinese
Supplier, Name of Importer, Description of Good, Dimension of Good, Weight of Good,
Bank Account details and Bank Details of Chinese supplier ete |, are identical,

. Genuine  [nvoice of Chinese  Supplier M/8 JIAYAO [HONGEONG)

INTERNATIONAL GROUP LIMITED to M/= Shri Mahadev ji Exports, vis-
a-vis Invoice declared with Custom Authorities.
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Custom Invoice of M/s Shr Mahadev Ji Exports with Invetce No, FSSRE2103302-2

On comparizon of the above two invoices, it can be seen that there is difference in
Description of goods and Unit Price of impugned goods (from USD 1.410 per KG to
USD 0.75 per KG), however, in this case also other aspects of both the invoices viz.
Name of Chinese Supplier, Name of Importer, Dimension of Goods, Weight of Good,
Bank Account details and Bank Details of Chinese supplier etc., are identical.
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V. Genuine Invoice of Chinese Supplier M/8 NEWWEI TRADING
COMPANY LIMITED to M /s M K Overseas, vis-a-vis Invoice declared
with Custom Authorities

=

|(.||Ic_|'

II|

|
£
g y X G5
NEWWETD TRADING COMPANY LIMITED

AENSMEHTD DS P IN0 WI F AL TR ] s e P Vi ST T WAL Tk b T e | I i

COMMERCIAL INVOICE

ORIGINAL
LRYE ALK dIWTERSEAR INWRET N 15500000
U TRD PLOGE, VARDAAN HOUSE RN ANSARI
BOATNIRARY AEANLCENTRAL DELINLDELIN,
| ¥
CNTEN | BTASHIPRASAIN 1T
ADPIUEXS PN ARIPILSAIN ATl MLEaI
W WO ASHSAATN
FARANL 13 - MOV ERSELS 300G AL CON
CONTALT FERSON RAKESI SIRARMA
CONTACT RUMBER: e 11009}
QUANTITY | T0FFAL WEHINT ENIT PHICE ANTIUNT
WAME LR ELTRRL]
T I FALLETS ki L&l Lalv
AN | AL 13 S0k.44
LI I i (BT 1300 140430
(LA RIS T 1 1l 4m (i -] 1718
COLD RGLLTT STAMNLESS
PSTEEL COILS BY STOCR aavt it i (L ] 4240
R [INTREEA A i (e |- A g44.48
(TR A | 1 i 00 1300 AL ]
L8 RF L | 1 24 o . ] 1% 80
TOTAL T T Sm SIF ST INTELY | JigLE |

FAYMENT TERM TIT

Tigana arvaege prytrace b b losing st

Acoeun] Hame NTWWE] TRADENG COMPANY LIWITID

ADDALYY: BOGL 0117/ UNG YIP FACTIRY RUILDING.ET KikG VIR ETREET. LWL TORG B DRADCAHONGEDNG
Agooant Wi TH-GI8-14751-0

dank Codu Gl

Salby Code: CLBAMIRSELY

(hawak MarvDiah sing Hink, Limiced

Rask ddvbresy; Phop Mo BTG4 B GHGJY, fah Sing Masneliteosts, ME QuansiBoad [aaLiVin Chai Haag Kang

Genuine Invoiee of M/s M K Ouverseas with Invoice No. 238507 10-1
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SMEWWEL TRADING CORMPANY LIMITED

AR RSN T T GRS VIR N AT T ML EH, b EERGE TR R TR T L TV I L0 SN AR R
COMMERCLAL INVOICE
CHRIGITAL
WEVER Lk U EREL RS VT MO IS T 100

VAR, AGEL LR,V ART AR BRI TR AR ARE
Morais gk Voadiand Crstiead. bariiigalcml
[
TN . 0T ASEFEE R
AEHZHL RS At AR N MATR  iuikdE¥d
WOC G | AN AT N
Eaadl. D SR RS A 20 bl Al el
TETALT FEREON - RAKERH AR
OO TACT WLUBIIEN- S2405 1 TiRD

GUANTITY | TOTAL WERSET 1T RN e
[ T Ty BRERA RS B oy =l sl Mooy Sl N Sl St -5 e/l
rablnrs i) L e
O B+ s bl i [EEEY. ] §.168 LE ]
ONET DT 1 L JAR DR (DL ] LT gl
noari 0T 1 »aanom Lann = mawan
I MR R T A T
STTEEL OGS BN STOCR O EEE R0 i BRI e [N 4101 28
B
LR L 1 LY FL [BE_J R EFL]
DIEIIFBC i St DO (BL_J ADNE @4
R TPl o 1 [ T (RE] g A
LI ¥ S LR LA Rt EL RN L R Ea Ll

PAYMENT TERM T°1

Pldiss entigs §oHLE0 15 0 [ g o age

& e Fm Db

ANDEEEN, BEEEA B33, T RS TS T AT L R N KRS W TR, S L T O, AT ., A I TR
L R TETETL

Barh Cadm S0

T T Eaisben. DA R HHNE R

Bard Marme Daf sine Damk. Lesibasd

Bk Aol nae; Sl Ku T, E78 B SEISF, ek Dng Ko, SEE Do slaad Lo, Wean Chai.Hong g

Slgnature valld

Dol sgned by MUKESH QROVER
n-mim I3 143850 IST
Reason: Seoure Doosment

Lol Bt I3l

Invoiee of M/ s M K Chrerseas with neaice No, 238507 10-1 declared before Indinn
Customs

On comparison of the above two invoices, it can be seen that the Unit Price
of impugned goods was suppressed from USD 1.200 per KG to 1,10 per KG,
however, in this case also other aspects of both the invoices viz. Name of
Chinese Supplier, Name of Importer, Description of Good, Dimension of
Good, Weight of Good, Bank Account details and Bank Details of Chinese
supplier ete, are identical.

VI. Genuine Invoice of Chinese Supplier M/8 NEWWEI TRADING

COMPANY LIMITED i M/s Seeno Stainless Steel, vis-a-vis Invoice
declared with Custom Authorities
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3l

NEWWPE:

RADING COMPANY LIMITED

AL ORI K IG VI AT LLE AR PR A

CCMMERCIAL INVOICE

VIFSEETT KWL TP LT L

CHEIGENAL
BUVKR: . .
SEENO STARFAS KTERL, EXVEIRCE S0 ISSATHA.Y
Fd
T BN RO, G BSTATE, EMIAY,
ARIAEENATEATY, CFUIAILAY, ziEs
LTI JAAPINGE I
! AN AGEPIR 10
AR .
1BE; ASPIRR 1) BATE: MOV
CURTACT PERSON: DEERAR NNDAL
Fli: 40 0TI
EMAIL SETCSTAINLERSGOMARL D0
OUANTITY | TOTAL WEBRAIT LNIT FRICE ANMIENT
PRODLCTS XAME SETN
riMs H [ETTYH T
& T i LR (1] 044
AL i EREET | 245 $IN1H6
COLD ROLLED STADLESS OX00R0 | AL 1245 b5
STRFL COMLS GRADE 12 EX
STO0K . o i 45000 | 215 (i)
o i L1400 (5.1 (LA
M T | LY DA (5.1 A
TOTAL L) narm CIF MUNTRANNIA 1554 10

PAYMENT TERAL 100% TN ADVARCE

e amangs papmr b flke g acooust
Accoant Name: HTWWIL TRADING CONPANT LITED
ADGRESS: ROERA 2277, NG V1P FACTORY BULDIWG 59 KING TIP STMELT WA TON 3 IWIOGH HORGIONG

Avgunt HE T4-018-147424
R Code: 040
Yovift Endle | EXSUANIHILEN

gtk Pme Dk g Rank, Liniied
Easi Adidran; Shog Mo 07,674 K GRG/T, Dah ing FinantiaLerire, 140 Quepen's Ruaed il Wan Chal i Knsg

Genuine fnvoice of M/s Seeno Stainless Steel with Invoice No. 2355072442
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NEWWEI TRADING COMPANY LIMITED

ADCE RO I LYW CING VI FACTOMRY IIUILOPS U KBS0 VI STIRER T KW TN, KAWL BONOKORG

COMMERCIAL INVOICE

ORIGIMNAL

nevER SEFNOSTAINLESSSTEEL

SR N2 GEDC ESTATE. CiHLAY,
AMARHITABALE GUIARAT, 182415
RS TIN: JAAGEPTLGN QI £

PAN ACETGLIQ

FEC, ACISPIIG6L G
CONTACT PERSON: DEEFAK IDNDAL
- =08 BIRLOTL LAN
EMAIL SEENOSTAINLES SaGahiall. OO

ISVHHCE Mo 2ASS073A. T

DATES 2008 104

QUANTITY | TOTAL WENIT UNIT PRICT AMOTT
FRODUCT S NAME RIEE{NIN
COILE K (BT (]
2040 = i 5.544.00 Lo LR LA
LU L 1 A |50 Lo AF0R
[(COLD ROLLED STARNLESS D20 1 LR L] 1o 31300
[STEEL COILS GRADE 12 EX
STOCK LB i i A {7000 Lo LELul ]
020 TR 1 5.154.00 Lo 50874
D2 TR 1 500200 Lim 50220
TOTAL L 1795400 CIF MUNDRAINDEA J0TET .40

PAYMENT TERM: 100% ENADVARCE

Flesse mysspe paymend o inllowing sceount
Acrount Name: ROWWT TRADNG COMPANY LIMITED
ADDRESS ROCOM BELTFEING VIF FACTORY BLELDING, 53 KING YIP STREET, EWLUN TORNG KOWLODN, HOMG KOG

Asgoent N0 4018147528
Bank Code: 040

Twift Code: DERAHKHHIDN

Bank Nema:Dah s ing fenk, Umived

Bank Addres: Shop NoGTGTA B GEGF, Dal Sag Fnandia Cestie, 268 Cuwen'sio ad East, Was Chal Hong Ksng

Signature Not Verified

Digially signed by MUKESH GROVER
Dagta: Miﬂ

191167 IST
Raason: Secure Document
Location: India

=
f_rj)
a

Invoice of M/ s Seeno Stainless Steel with nvoice No, 23550724A-2 declared before

Indian Customs

On comparison of the above two inveices, it can be seen that the Unit Price of
impugned goods was suppressed from USD 1,285 per KG to 1,10 per KG, however,
in this case also other aspects of both the invoices viz. Name of Chinese Supplier,
MName of Importer, Description of Good, Dimension of Good, Weight of Good, Bank
Account details and Bank Details of Chinese supplier ete, are identical.

VII.  Genuine Invoice of Chinese Supplier M /s MFY Metal Company Limited to
M/=s Shri Madadev ji Exports , vis-a-vis Invoice declared with Custom

Authorities,
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l MFY METAL COMPANY LIMITED

FLATRM AL, /F SILVERCORP INT'L TOWER 707-713 NATHAN RD MONGKOK KLN HONG KONG.

COMMERCIAL INVOICE

lvice Mo.- MFY 21032488021
Date: s 6112021

TeMewm.  SHRIMAHADEY JI EXPORTS

ADD: IST FLOOR, PLOTNO A-104, BLOCK-A,
WAZIRPUR INDUSTRIAL AREA, NEAR SHRIRAM
CHOWK MORTH WEST DELHL DELHL| 10052
GST NO:ITCPTRGAITIELIM

[EC:CPTPGAZTIF PAN-CPTRGAITIE

Shipped F MFY METAL/QOMPANY LIMITED
ppedBy  SEA From SHEKO.CHINA TO MUNDRA, INDIA 58 HWLH
Payment Terms: 100% TT BY ADVANCE PAYMENT.

Ak | DeeriptonofGeods | i | .
FRICE TEI@!&B\: CIF MUNDRA,INDIA
EX STOCK COLD ROLLED STAINLESS STEEL COIL I3
SIZE (MM):

0.29%520 MT 8334 178 1,395 USD 11,625.93

044620 MT | 2106 |USD1363 | USD 287048
i 0449 - |'MT | 96% |USDI3G | USD 1313387
0.44930 Mr | 614 |UsDi3es | usbezsen

0.504550 MT | 7500 |UsD1333 | uspoeerso
0.55730 MT | 20460 |uUsD133s | usp2r2maas
TOTAL: 54830 MTS USD T4,16118

BANK INFORMATION: SK-23 9

BENEFICIARY BANK (57A): ZHEJIANG CHOUZHOU COMMERCIAL BANK
SWIFT BIC: CZCBON2X
BENEFICIARY BANK ADD: YIWULEYUAN(EAST) JIANGBINROAD,YIWU CITY
ZHEJIANG PROVINCE,CHINA
BENEFICIARY NAME: MFY METAL COMPANY LIMITED
BENEFICIARY ADD: NOL17-18 BLOCK 6 LANSHI INT'L METAL TRADING CENTER
FOSHAN CHINA (ADD MUST SHOW ON SWIFT, OR SHOW IN REMARKS)
BENEFICIARY A/C NO.: NRA1S635142010500000488
B\ J
WX

Genuine muoice of MY s Shri Madadey fi Exports with Invoice No. MFYZ2 103245502
ol
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/ MFY METAL COMPANY LIMITED
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FLATIRM Al, %F SILVERCORTP INT'L TOWER T97-7§3 WATHAN RE MONGKOE KLN HOMG KOG,

Tin Wlsisirs. SHRI MAHADEY JI EXPORTS

ADD: 15T FLOOR, PLOT N0 A-104, BLOCE-A,
WAZIRPUR INDUSTRIAL AREA, HEAR SHE] RAM

CHOWRK NORTH WEST DELHI, DELHI-E10052

GET H:0TCTTROHATIFIZM -

IEC:CPTPO4IIF

PARCCFTPOAZTIF _

Shipped By SEA From SUEKOU.CHINA TOMUNDRAINDIA
Payment Terma: 100% TT BY ADVANCE PAYMENT,

C MERCIAL INVOICE

Invoice Mo MY 2103245502-1

Date: jiig s 2031

SHIPFIMNTZ Duantily Lhivie Price
MARK: Deserigibon of Goods Limin MT) [USINATTY Amoant
PFIRICE TERMS: CTF SMIUNDRAINDLA
EX STOCK COLD ROLLED STAINLESS STEEL COIL 33
SIZE (MM): SN=-2¢%
294620 amr | #a34 | usDTse LSD 6.250.50
0.4%520 MT 2106 | USD 750 USD 1,57%.50
- 044690 MT | %636 | USD TS0 LS 7,227.00
: DA+ 930 »MT 6,794 USD 750 LS 509550
0504550 MT 7800 | USD 750 USD 5,625.00
0.554730 MT | 20460 | USD 750 USD 15,345.00
TIOTAL: 54.830 MTS USD 41,122.50
BANK INFORMATION:

BENEFICIARY BANK (57A) ZHEJIANG CHOUZHOU COMMERCIAL BANK

EWIFT RIC: CACBCNIX

RENEFICIARY BANK ADEYIWLULEYUANEAST)LIANGRIN ROADYIWLU CETY
FHEJANG PROVINCE,CHINA

BENEFICIARY NAME: MFY METAL COMPANY LIMITED

BENEFICIARY ADD: NO.17-18 BLOCK 6 LANSHI INT'L METAL TRADING CENTER
FOSHAN CHINA (ADD MUST SHOW ON SWIFT, OR SHOW IN REMARKS)

BENEFICIARY A NOL: NRALSE3S14201 0500000488 <

&
ENty

Custorns Invoice of M/ s Shri Madadeu ji Exports with Invoice No, MEY2103245502-
a1

Similarly, on comparison of the above two inveices also suggests manipulation
of Unit Price of impugned goods USD 1.333, 1.363 & 1.395 per Kg to USD 0.75 per
Kg, however, in this case also other aspects of both the invoices viz. Name of Chinese
Supplier, Name of Importer, Description of Good, Dimension of Good, Weight of Goaod,
Bank Account details and Bank Details of Chinese supplier ete, | are identical,

2.8 Thus, ongoing through above sets of parallel invaices (genuine as well as invoices
submitted before Indian Customs), it can be seen that the declared price before
Indian Customs, of the impugned goods i.e. Cold Rolled Stainless Steel Coils jof
different grade) was lower, however, the actual price as per retrieved genuine invoices,
was much higher. In addition, a striking similar pattern of declared transaction
value was also revealed in all such importers (ie. entities who were found importing
goods from the Chinese suppliers as per the retrieved invoices) who declared goods
at identical or closely matching undervalued price ranges [or the impugned goods
iCold Rolled Stainless Steel Coils grade J3 at USD 0.75 per KG to USD 1.1 per KG
and grade J2 at USD 1.237 per KG) despite sourcing from different suppliers, This
uniformity in under-declaration strongly suggests a deliberate and coordinated
practice Tather than isolated instances of wvaluation errors or commercial
negotiations. The level of consistency in undervaluation across unrelated entities
indicates a systemic modus operandi aimed at evading customs duties and gaining
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unfair market advantage, Therefore, value of all other supplies by the above
suspected Chinese suppliers for Cold Rolled Stainless Steel Coils appear doubtful. In
addition, genuineness of price of the impugned goods supplied by other Chinese
suppliers at same price, is also guestionable.

In view of the above, it appears that there exist sufficient grounds to conclude that
any importer declaring values within the same suspicious price range might be
engaging in similar undervaluation practices. The convergence of under-reported
values across multiple importers and availability of genuine retrieved invoices issued
by above Chinese suppliers as credible documentation to support genuine prices,
provide indication of intentional misdeclaration with the aim to evade applicable
Customs duties. Therefore, it was imperative that any importers declaring inmpaoit
values within this identified undervalue price range need to be subjected to enhanced
serutingy.

Based on above findings and parameters an investigation was initiated against M/fs
ACM Metal (IEC- 0209008360], having registered office at Shed No. 227, G.V. M.M.
Odhav Hoad, Ahmedabad, Gujarat,

3. IMPORT HISTORY OF M/8 ACM METAL VIS-A-VIS VIS-A-VIS GENUINE
INVOICES RETRIVED BY DRI HQ, NEW DELHI, IN THE PAST INVESTIGATIONS:

3.1 On analyzing the past import data, it was observed that from year 2020 onwards,
M/s ACM Metal imported the impugned goods i.e. Cold Rolled Stainless Steel Coils
from various Chinese suppliers who had a doubtful history of aupplving under-valued
goods namely M/ ART STEEL MAGIC CO,, LIMITED
M/s LEO METALS LIMITED, M/s MFY METAL COMPANY LIMITED and M/s YONG
METAL CO LTD.

4. ACTUAL RANGE OF VALUES AS FOUND DURING THE INVESTIGATION
FOR IDENTIFYING UNDER-VALUATION:

Bazed on genuine Invoicez [Annexure I} retrieved by DRI during investigation
procecdings concerning import of cold rofled stainless steel by certain importers, and
where corresponding invoice declared before Indian customs were found to be filed
at suppressed (under-valued) prices, a price range hasg been found for the goods—
Cold Rolled Stainless Steel Coils of various prades—which appears to reflect the
actual value of the impugned goods.

Actnal price range derived in USD per kg (minimum to maximum) for suspected
Chinese suppliers as found mentioned in their genuine retrieved invoices for
Cold Rolled Stainless Steel for different grade

|# A5AA088 /2025

‘Table 03

NAME OF THE
S. | cHINESE
NO SUPPLIERS RANGE OF UNIT PRICE AS PER GENUINE INVOICE (In USD PER KG)

M/s)

J3 GRADE J2 GRADE N1 GRADE 304 GRADE
MINIM @ MAXIM DMINIM @ MAXIM @ MINIM @ MAXIMU @ MINIM @ MAXI

T TFIA

INTEENATIONA

L TRADING CO. | | 503 | 1441 ) ) ) ) )

LTD
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GUANGDONG
GUANGXIN
GOLDTEC
HOLDINGS

1.39

2124

211

2,13

HONGRONG
WINNER STEEL
CO., LIMITED

1.32

2,35

2.35

2.35

JIAYAO
[HONGKONG)
INTERNATIONA
L GROUP
LIMITED

141

2.965

N

LEQ METALS
LIMITED

1.155

2.785

2.93

MEY METAL
COMPANY
LIMITED

1.333

1.395

ART STEEL
MAGIC co.,
LIMITED

1.36

1.36

FOSHAN JIA
WEI IMPORT
AND EXPORT
CO. LTD.

1.7

3.01

BOSOM METAL
COLTD

1.90

1.98

10

FOSHAN TIAN
MAIDLIO
IMPORT  AND
EXTORT ca.
LTD.

1.825

3.215

11

FOSHAN WEN
ZHI YUAN
TRADING CO
LTD

2.03

13

13

14

FOSHAN
XUANZHENG
TRADING CO.
LTD.

FS-ESSENTIAL
INTEENATIONA
L CO. LIMITED

GOLD COAST

LOGISTICS
HONG  KONG
LIMITED

1.301

1.25

1.7

2317

3.01

1.7

2.865

3.162
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15

16

17

HE PINGAN IMP
AND EXP CO
LIMITED
HUAYE
INTERNATIONA
L
DEVELOPMENT
(HK) LIMITED
LIYI
HONGKONG

TRADING CO.,
LIMITED

1.56

1.44

1.715

1.56

2.855

2.65

18

KEWWEI
TRADING
COMPANY
LIMITED

1.14

1.587 1.244

1.4B5

1.413

1497

Thus, on analyzing the above data, it can be seen that actual price range
derived (by taking all values found mentioned in genuine invoices) for the
goods i.e. Cold rolled stainless steel (Ex stock) for grade J3 ranges from USD
1.14 to 3.215 per KG, for grade J2 ranges from USD 1.244 to 1.465 per KG
and for grade N1 ranges from USD 1.413 to 1.497 per KG.

5. P, [8) CTION VALUE D
WHICH APPEARS TO BEE UNDER-VALUED:

Y M/S AC

5.1 On analysis of impert data of M/S ACM METAL, it emerged that thiz firm
imported the impugned goods at substantial lower price (which has been found
from the penuine invoices retrieved by DRI} from the same set of Chinese overseas
suppliers, at or about the same time and around same commercial levels, [t has
been observed that above firm declared and cleared the impugned goods at a price
range of USD 0.810 to 1.32per KG for grade J3, USD 1.237 for grade J2 per KG,
and USD 1.392 to 1.4 per KG for grade N1 which appears to be under-valued in
light of evidences (retrieved genuine invoices) and discussion in para supra.

5.2 The details of the all-Suspected Chineze suppliers of M /5 ACM METAL (Table-
4,] supplying the impugned goods, i.e. Cold Rolled Stainless Steel Coil Grade J3,
Grade J2 and Grade N1, at undervalued transaction values, with value ranges are
as under:

Table-4
Sno | NAME OF THE CHINESE GRADEJ3 | GRADE | GRADE N1
SUPPLIER (M/S)* J2
ART STEEL MAGIC CO.|1.2610 1.31 [ NA NA
1 LIMITED
2 LEQ METALS LIMITED 0.82 MNaA NA
MFY  METAL COMPANY | 1.26 TO | NA MNA
3 LIMITED 1.32
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4 YONG METAL CO LTD 0.810to0 1.1 | 1,237 1,392 to 1.4

*The Chinese suppliers appearing af 5r No. 1,2 & .3 had the history of ssuing fabricated
under-valued nvoices as retrieved by DRI in the investigation concerning import of cold
roffed stainless steel by other importers, as detailed in the para 2.3 of this notice,

5.3 Further, a brief of Bills of Entry filed by M/S ACM METAL for Cold Rolled
Stainless Steel Coil 18 as under:-

TABLE-05

{Year November 2020- June 2024)

Supplier name Assessable
Total Bills Duty Paid
8 No. P Value (INR)
of Entry
(INR)
ART STEEL | 82,30,798 | 22,82,812
1 MAGIC CO., 1
LIMITED
5 LEQ METALS 3 33,71,329 17,45,442
LIMITED
A MFY METAL 5 1,91,79,652 53,19.476
COMPANY LIMITED
4 YONG METAL CO | g 10,34,64,128 . 3,81,46,803
LTD
BEAMPLUS 51,72,363 12,07.979
5 INTERNATIONAL 1
PTE.LTD
TOTAL 34 13,94,18,270 4,87,02,512

*The Bill of Entry of the Chinese suppliers appearing atl Sr No. 5 is in respect of
misclassification of goods for wrongful availment of concessional duty benefit under
notification no, S0/ 201 8-customs dafed 30.06. 2018,

An examination of past import transactions undertalen by & ,/5 ACM METAL from
the year 2020 onwards, involving the importation of Cold Rolled Stainless Steel
grades (Ex stock) (grade J3, J2 and N1), reveals indications of under-valuation.
The subject goods were procurcd from certain Chinese supplicrs who were found
to be accused of issuing forged invoices and had been previously associated with
cascs involving systematic under-valuation. The declared transaction value in the
consignments imported by M/s ACM Metals exhibit a strking similarity to the
pricing patterns typically observed during the investigation invalving such suspect
suppliers. Accordingly, it appears that impugned goods imported by M/s ACM
METAL, from these suspected Chinese suppliers and other Chinese suppliers {at
similar undervalued transaction price] are liable to be considered as under-valued
and lable for appropriate penal action under the Customs Act, 1962,
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6. VOLUNTARY STATEMENTS RECORDED UNDER SEC 108 OF CUSTOME ACT
1962:

During the course of the investigation statements of following person(s| were
recorded under section 108 of the customs act 1962, in relation to investigation for
under-valuation in imports made by M/s ACM METAL;

TABLE-6

| 8. | Name of Proprietor of firm/Authorized | Dt. of RUD No.
| No. Signatory of CHAForwarder Statement

| 1 Shri Ankit Chandanmal Bhandari, Partner in | 17.00.2024 | RUD-14
M/s ACM METAL

Relevant portions of the statement are appended below:

6A. Statement dated 17.09.2024ecf Shri Ankit Chandanmal Bhandari,
Partner in M/s ACM METAL, wherein inter-alia he stated that: (RUD No.
14

On being shewn sets of 02 parallel invoices bearing serial Mo, 210520J01-1 dated
26.05.2021 and 21LR3S33-38C dated 03.03.2022; issued by a Chinese supplier M/s
Leo Metals Limited and M /s Honglkong Winner Steel Co, Ltd, to M/s Goel Exim and
M/s Shri Mahadev ji exports, respectively, for supplying “Cold Rolled Stainless Steel
Coil, grade J37, Shri Ankit Chandanmal Bhandari, Partner in M/s *ACM”™ inter-alia
stated that:

i) Both the invoices have same serial Number, name of buyer, deseription of
goods, quantity ete.. but the prices of goods are different; that one is (@
1. 470 USD per KG and another is @ USD 0,75 per KG ; that similarly other
gset of invoices bearing serial No. 21LR3533-38C dated 03.03.2022; issued
by a Chinese supplicr M /= Hongkong Winner Steel Co. Ltd., one is @ 2,060
UFED per KG and another is ap 0.85 USD per KG .

ii} That there is a significant difference in the price mentioned in both the
invoices; that because there is difference in the prices, the invoice with
higher value will have higher Customs duty implications; that the Invoice
bearing higher value appears to be favorable, in terms of Customs duty for
the government.

On being asked, as Per Import data of his firm M/s ACM METAL for
impugned goods “Cold Rolled Staimnless Steel coils/strips J3 Grade” from the
supplier namely M{s Leo Metals Limited in year 2020-2021 at the same /near
lower price of the @USD 0.75 per KG, Shr Ankit Chandanmal Bhandari,
Partner in M/s “ACM” stated that:

i) He has no justification for it; that impugned goods i.e. Cold Rolled Stainless

Steel, imported by his firm from  M/s Leo Metals Limited, were actually
defected goods ; that therefore he can guess that his import price was lower.

On being asked did he declare that fact before Indian Customs that goods
purchased from suppliers namely M/s Leo Metals Limited, were actually
defected goods ,Shri Ankit Chandanmal Bhandari, Partner in M/S ACM
METAL stated that :
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i) That he did not make any such declaration before Indian Customs.

O being further asked about could he submit any documents in support of
his claim viz. any contracts, any communication {emails etc. | with M/s Leo
Metals Limited, substantiating that imported goods were actually defected,
and therefore were available to him at discounted price, Shri Ankit
Chandanmal Bhandari, Partner in M/s ACM METAL stated that:

v} He does not have any documents in support of his claim; that he does not
have any other justification for his import price for geods ie. “Cold Rolled
Stainless Steel Coil® being lower than other importer from the same
Chinese suppliers.

Ongeing through the above, it appears that Shri Ankit Chandanmal Bhandari,
Partner in M/s ACM METAL could not give any satisfactory reply on why import
prices of his firm M/s ACM METAL fromm Chinese suspected supplier were lower
than the import prices as per the genuine invoices retrieved by DRI Further, as per
the documents uploaded by the importer at the time of importation, there exists no
documentary evidence to indicate that the imported goods were defective, as claimed
by the importer during his statement. Further, in the past investigations, the
Chinese suppliers have been found suspect of isswing under-valued invoices to
other firms; that the pattern of purchase price observed in M/= ACM METAL from
the Chinese supplier, shows uniformity in pricing and the history of under-valuation
associated with these Chinese suppliers. In view of the similarities in the purchase
prices and the Chinese suppliers' involvemnent in potentially fraudulent inveicing
practices, it is difficult to conclude that M /s ACM METAL declared transaction value
are beyond doubt. Further, baged on these findings, it appears that the pricing of
gonds imported by M/s ACM Metal aligns closely with those of firms found invelved
in undervaluation. This raises questions about the accuracy and fairness of the
declared values by M /s ACM METAL. Furthermore, the common Chinese suppliers
involved in these transactions appear to be operating under comparable pricing
structures, which reinforces the presumption of undervaluation. Thus, the evidence
suggests that M/s ACM METAL may be invalved, knowingly, in under-valuation of
import of the impugned goods,

6L, Summon dated 29.08,.2025 were issued to Shri Amit Chandanmal Bhandari
{other Partner in M/ s ACM Metal) in respect of undervaluation and misclassification
of goods done by the firm M/s ACM Metal. However, Shri Amit Chandanmal
Bhandari vide submisgsion dated 01.09 2025 [RUD- 15A) had stated that Shri Ankit
Chandanmal Bhandan (Partner in M/s ACM METAL) is the authorized person
handling all documents and to represent M/s ACM Metals before the DRL Further,
Shri Ankit Chandanmal Bhandar vide submission dated 01.09, 2025 (RUD- 15B)
had stated that he [Shri Ankit Chandanmal Bhandari) is the authorized person to
represent the firm M/s ACM Metal in the ongoing matter,

7. WRONGFUL AVAILMENT OF DUTY BENEFITE UNDER 5.NO.734 OF
NOTIFICATION NO. 50/2018-CUSTOMS DATED 30.06.2018 [SAPTA
BENEFITS) BY M/s ACM METAL:

7.1 The investigation also revealed that M/s ACM METAL was importing the
impugned goods i.e. “Cold Rolled Stainless Steel Strips/Coils (Ex Stock)” by
mis-classifving the same under CTH 72200022 and wrongly availed the
henefit [at Sr. No.734) under Notiication No.50/2018-Customs  dated
30.08.2018, Ministry of Finance (Department of Revenue] Notification
Mo 50/2018-Customs dated 30.06.2018, provides for concessional benefits in
duty of Customs for the goods imported from countries listed in APPENDIX 1
{Bangladesh, People's Republic of China, Republic of Korea & Sri Lanka)) and
APPENDIX [T (Bangladesh & Lao People's Democratic Republic) of the
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notification. Further, the Chapter/ Heading No/ Sub-heading No./ tariff item
and description of the eligible goods have been specified in column {2} and [3)
respectively, of the Table annexed with the notification. In addition, extent of
tariff concession (percentage of applied rate of duty in %) has been provided
i in eolumn (4] of the aaid Table, Entry No. 734 of the said notification
provides for:

8r No  Chapter Head No., Description of good Extent of Tariff
Heading HNo., sub- concession
Heading No., or Tariff (Percentage of
Head applied rate of
duty, in %)
1 2 3 4
A-T34 . T220490 22 All Goods 45

Thus, there 18 a provision concession of Customs duty in Notification Mo, 50/2018-
Customs dated 30.06.2018, for the goods imported from China & falling under CTH
72200022 ic. Flat-Rolled Stainless Steel (less than 600MM width] - Nickel
Chromiurn Austenitic Type.

B.EXAMINATION OF MILL TEST REPORT OF IMPORTED GOODS VIS-A-VIS
AUSTENITIC STAINLESS STEEL OF NICKEL CHROMIUM TYPE:

8.1. The Austenitic Stainless Steel refers to a type of Non-Magnetic alloy of Iron. Its
Face Cantered Cubic crvstal structure is formed at elevated temperamune above 723
C and below 1493+ C. As shown in the Iron-Carbon diagram below:
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Further, Austenitic Stainless-Steels are divided into 300-series and 200-series
subgroups. In 300 series stainless steels, the austenitic structure obtained
primarily by adding Nickel (Ni). In 200 series stainless steels the structure is
obtained by adding Manganese [Mn) and Nitrogen [N}, with a small amount of
Mickel [Mi) content, making 200 series a cost-effective nickel-chromium
ausienitic type stainless steel. Composition of different grades of Austenitic
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Steel with respect to different alloying elements, as specified in Bureau of
Indian Standards (BIS) IS 6911:1992, are as follows:

Tabls | Chemboal Compositisa )
{ Climaes 1.1 and 1.2} ]
ek Cmigmatien c L e ] L L] E L {k@ars !
e s+ Mlax Man Aax
M 3 =
iFsra bl 155
ik ar i i ik ial im (Lh) (] i iy
Farviiie Boale
WEOYIT L ol Man ra 1% Man a 0 kEys - L al Al lHr M
B £ 71 bdax 5] ViMer S Max  10RHTD = Lio 4
Mararmlic Bl
LA ELH iis s in (R 19 Was IRV = g =
L g ail] | Wi 33 10 10 Ml Ioes e =) L L
W 301 2851 e e AMer IR MNax  ZDIEE — L L]
b =] 4m 5 LELR (k] 170 e 19 Maz 120160 = s e
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In view of the above, it iz clearly evident that the Austenitic Stainless-Steel grades
have essentially content by weight (%) of alloying elements Chromium (Cr] and Nickel

(MNi) as:
‘Minimum- i
’I‘";"'lmm. : m"ﬁ Nickel (Ni) Chromium (Cr) (%
(% by weight) by weight)
300 Series B -21 16 - 25
200 Series 35-6 | 16-19

#.2.  Further, Mill Test Certificate [MTC), alzo known as a Mill Certificate or &
Material Test Report (MTR), is a quality assurance document used in the
manufacturing and inspection of materials, particularly in industries such as
metalworking, construction, and manufacturing. The primary purpose of an MTC is
to provide essential information about the properties and quality of & specific batch
or lot of material, typically metals like steel or other critical materials used in
construction or engineering projects.

8.3. During investigation of Mill Test Certificate/Report uploaded by M/s ACM
Metals, the content of Mickel (Ni) and Chromium (Cr) in the imported goods (Cold
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Rolled Stainless Steel Ceil, Ex Stock) was not found as per specification required to
qualify in any of the two subgroups (200 & 300 Series) of Austenitic stamless steel,

B.4. Few sample Mill Test Certificates /Report of the imported Cold Rolled Stainless
Steel of J3 grade are appended below:

A, Sample MTC in respect of Supplier M/s Shenzhen Guangyulong Trade Co. Lid.

MILL TEST CERTIFICATE

Tusued by SHENZHEN GUANGYULOMG TRADE COLLTD.
€48, FULKIE. HA CARDFR. SHEWMAN EAST LOUHT DISTRACT. EHETHEY CHBA

TO MESSERS: ACM METAL
COMMODITY - STAINLESS STEEL COLD ROLLED OOILS GRADE J3
INVOICE MO 1205501 DATE: DEC.28.2020
COIL. | HEAT CHEMICAL COMPOSITION{%a)
NO NO. C 5i Mn P 5 Cr Mi Co

ACTO | T3219 | 0.102 0.34 10.80 0025 | 0007 128 0.32 075 |
ACTO2 | G9234 | 0.095 | 039 1109 | 0030 | 0006 | 127 082 0.75

ACTO3 | De549 | 0.100 041 11.08 0.031 | 0004 13.2 0.81 0.76
ACTO | M5312 ) 0110 035 1107 | 0026 | 0.006 129 0.830 0.72
ACTOS | Q5386 | 0.101 038 11.62 0027 | 0008 13.4 0.79 0.72
ACTDG | C4105 | 0.108 Q.39 11,75 | 0027 | 0.005 13.6 Q.31 0.74
ACTOT | AAB4D | 0113 041 11.67 0.030 | 0.004 134 083 0,73
ACTOR | DES4] | 0.098 041 11.14 | 0031 | O.004 128 0.82 0.75
ACTO9 | 12411 | 0100 037 11.78 0.030 | 0007 126 080 0.76
ACTIO | D757 | 0.097 017 1177 0.029 | 0006 127 080 0.76
ACTI] | w226l | 0112 038 11.31 0.030 | 0.007 13.7 0.82 0.73
ACTI2 | DIB1S | 0.108 036 11.11 0022 | 0.004 128 081 0.72

COIL | HEAT SPECTFICATION
ACTOL | T3219 0L35*550*C 1 3650
ACTO2 | G9234 0.55*550°C 1 3768
ACTOR | De549 Q55*510*C 1 3382
ACTO | M5312 0.33*3510*C 1 3310
ACTOS | Q5388 0.55*510*C 1 3436
ACTOE | C4105 0.55*510*C 1 3300
ACTOT | A4B49 0.55*550%C 1 3578
ACTOE | DES41 0.55*350"C 1 3618
ACTO9 | L3411 0.55*550*C 1 7336
ACTIO | D75T1 0.55*550*C 1 T218
ACTIL | W2261 0.55*510*C 1 6722
ACTI2 | O3B1S 0.55*510*C 1 6344
TOTAL

Bemark:

Size and surface: Gusranteed

Qualified as Prime quality

Yty e

B. Sample MTC/MTR in respect of Supplier M /= Yong Stee]l Co. Ltd, China
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Examination of the above Mill Test Certificates (MTC) uploaded by M= ACM Metals,
mmsued by the overseas suppliers revealed that *Cold Rolled Stamless Steel stripsy Cord
Grade(Ex Stock)”, contained Nickel content less than 1.5% and Chromium is less
than 16%, which in comparison with the chemical composition of Austenitic
Stainless Steel of Nickel Chromium type are lesser. Therefore, Cold Rolled Stainless
Steel (Ex Stock) cannot be classified as Nickel Chromium Austenitic type, (All MTCs
uploaded by the importer have heen attached as RUD 16)

9. EXAMINATION OF STATEMENTS RECORDED UNDER SEC 108 OF
CUSTOMS ACT:

The statements of responsible fauthorized persons of M /s ACM Metals and concerned
Customs Broker (CB)/Freight Forwarder were recorded under Section 108 of
Customs Act, 1962, the gist of their statements is below:

TABLE-7
8, | Name of Proprietor of firm/Authorized | Dt of RUD Neo.
Mo, | Signatory of CHA fForwarder Statement
1 Shri Ankit Chandanmal Bhandari, Partner in | 03.02.2023 | RUD-17
Ms ACM Metals and & 18
01.03.2024

2 Shree Deepak Thakurdas Sawlani, G-Card | 01.03.2023 | RUD-19
Holder af M/s R. B. Logistics |, Kutch

9.A. Shri Ankit Chandanmal Bhandari, Partner in M/s ACM Metals in his
statement recorded under Sec 108 of Customs Act, inter-alia stated that (RUD
17 &l18):

+ Initially during year 2009 his firm M/s ACM Metals was engaged in import of
Aluminum scraps; that from year 20018 onwards, M/s ACM Metals started
import of “Cold Rolled Stainless Steel Coil/strips J3 grade (Ex-stock)” from
China for selling the same in local market; that for M/s ACM Metals. Major
Chinese Supplier of Cold Rolled Stainless Steel Coil /Strips are M/s MFY Metal
Co, Ltd,, M /= Yong Metal Co, Ltd, etc.

+ That as per advice provided by his CHA, i.e. Shri Deepak Thalkurdas Sawlani
of M/s R R Logistics, he used to classify “Cold Rolled Stainless Stecl
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Coil/ Strips J3 Grade™ under CTH-72200022 to avail 45% concession on Basic
Customs duty available under Notification 50/2018-Cus dated 300062014,
That classification of imported goods by his firm under CTH 72209022 ie. of
Mickel Chromium Austenitic, was wrong and he accept his mistake. Further,
he also stated that benefit of tariff concession of 45% of applied rate of
Customs duty under 5. No. 734 of Notification No. 50/2018 is available to
goods falling under CTH 72209022, ie, of Nickel Chromium Austenitic Type,
bhut, in the instant goods; classified under CTH 7220 9090, the said benefits
are not available.

That the imported goods i.e. “Cold Rolled Stainless Steel Coil fstrips J3 grade
[Ex-stock]” is a sub-standard Stainless Steel where amount of Nickel is below
1.5%;

That the Nickel Chromium Austenitic tvpe stainless steel i= a high-grade
stainless steel; that his firm M /s ACM Metals never imported Nickel Chromium
austenitic tyvpe Stainless Steel ; that his finn M/s ACM Metals majorly
imported only "J3 Grade Cold Rolled Stainless Steel Coil/strip™ which was a
sub-standard item,

On being shown the copy of Custom Tarifl Chapler-72, Section -XV and
“Stainless Steel Plate, Sheet and Strip specification (first revision)”
izsued by Bureau of Indian standards (IS 6911:1992) he acknowledged that
“Cold Rolled Stainless Steel strips) Coil Grade J3" should not be classified
under CTH-72209022 as it is very low grade Stainless Steel; that “Cold Rolled
Stainless Stecl Nickel Chromium Austenitic type” is high grade Stainless Steel,
Shri Ankit Chandanmal Bhandari, Partner in M/s ACM Metals also put his
dated signature on cach page of Custom Tarff Chapter-72, Section -XV (RUD-
20) & “Stainless Steel Plate, Sheet and Strip specification (first revision)”
izsued by Bureau of Indian standards (IS 6211:1992) [RUD-21), in token of
having scen and understood the same.

he classified the imported goods under CTH 720209022 to avail benefits
under Notification No, 50/2018 dated 30.06.2018,

that “stainless-ztee] coil” imported by his firm is “cold-rolled stainless steel
coil” (less than 600MM), is produced by taking hot rolled steel and letting it
cool to room temperature and then passing it through a series of rollers; that
it goes through processing of Hot Rolling and Cold Rolling both.

That "Stainless-steel coil” imported by his firm are used for manufacturing of
ttensils and pipes,

That as imported goods are manufactured by bath Hot Relling and Cold
RBolling, therefore the imported goods shall be classified under subheading of
“nthers” in CTH 7220, i.e, 7220 90; that within the sub-heading 7220 90, there
are further categories bazed on the shape of goods (i.e. skelp or strips) and
end use [i.e. uzed for pipes and tubes); that in the instant case the imported
goods shall be clagsified under CTH 7220 9090 of "others”™ category of CTH
T220 90.

Shri Deepak Thakurdas Sawlani, G-Card Holder of M /s R. R. Logistics(CHA

firm) in his statement recorded under Sec 108 of Customs Act, inter-alia stated
that (RUD 19}

the decision to classify the imported goods i.e, "Cold Eolled Stainless Steel Coil
J3 grade (Ex-stock)” under CTIH 72209022 was as per requirements of Shri
Ankit Chandanmal Bhandari, Partner in M,/ s ACM Metals to avail concessional
Customs Duty benelits under Notification no. 50/2018-Customs dated
20062015,
as per his knowledge CTH-T2209022 is austenitic type stainless steel and cold
rolled stainless steel J3 grade iz sub-standard steel and should not be
classified under CTH-72209022, He also stated that as per requirement of M /s
ACM Metal, cold Rolled Stainless Steel was classified under CTH-72209022 w
avail undue benefit under Notification No. 50/2018 dated 30.06.2018 by M/s
ACM Metal.
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10 . CORRECT CLASSIFICATION OF IMPORTED GOODS I.E. COLD ROLLED
STAINLESS STEEL OF -J3 GRADE, UNDER CTH 7220 9090:

Classification of import/export goods is8 governed by the Indian Customs Tariff
Act, 1975, The first Schedule specifies the nomenclature that is based on the
Harmonized Commodity Description and Coding System generally referred to as
“Harmonized System Nomenclature” or simply “HSN", developed by the World
Customs Organization (WCO), which is applied uniformly for international trade
all over the world,

On Examination of Mill Test Certificates as discussed in Para supra, it is
ascertained that M/s ACM Metal imported goods i.e. "Cold Rolled Stainless Steel
strips/ Coil grade(Ex Stock)” -which do not contain Ni and Cr as prescribed under
I8 6991:1992 and do not merit classification under Tariff heading of Austenitic
Stainless Steel of Chromium and Nickel type, Further, M /s ACM Metals has not
correctly mentioned the description of the imported goods at the time of filing of
Bills of Entry and have-not mentioned the imported items as ‘Nickel chromium
austenitic type’, rather they have indicated a generic description as ‘Cold Rolled
Stainless Steel Coils Ex Stock’, This indicated mala fide intention to wrongly avail
the benefits of concessional duty under notification 50/2018- Customs which was
available in reapect of nickel Chromium austenitic type Steel (CTH 72209022,

Further, these cold-rolled stainless steels have gone through Hot Rolling and Cold
Rolling both, therefore based on its manufacturing processes, these coils appear
to be classifiable under subheading of “7220 90 -other” under heading 7220.

MNow, within the sub-heading “7220 90 -other", [urther classification is based on
shape of the imported goods (e, skelp or strips) and its end use (i.e, used for
pipes and tubes). In the instanl matter the goods imported are in Coil forms and
gsuitable for manufacturing of utensils only, as stated by the importer in his
voluntary statement recorded under Section 108 of the Customs Act 1962,
Therefore, the imported goods appear to be further classifiable under CTH 7220
G090 - “other” category of CTH 7220 90. Thus, the correct classification of the
impugned goods i.e. “Cold Rolled Stainless Steel strips/Coil grade J3" appears to
be under CTH 7220 9090 and not under CTH 7220 9022, as declared by the
mporter,

Further, concessional rate of Basic Customs Duty as availed by M /s ACM Metals
under 5, No. 734 of Notification Mo,530,/2018-Customs dated 30.06.2018 availahle
for Austenitic Stainless Steel of Chromium and Nickel type under CTH 7220 9022,
appears not available for the impugned imported goods i.e. "Cold Rolled Stainless
Steel strips/Coil, Ex Stock”™ as the correct classification of the impugned goods
appears to be under CTH 7220 9090, Therefore, benefit of concessional rate of
Basic Customs Duty availed by the Mfs ACM Metals under 5. No.734 of
Notification No.50/2018-Customs dared 30.06.2018 appears to have been taken
incorrecthy,

11. SUMMARY OF INVESTIGATION:

Thus, mvestigation of all the evidences retrieved and statements recorded,
brought out twe major offences under Customs Act 1965, by M/s ACM Metal, in
which are as under:

1. Under-Valuation in importation of Cold Rolled Stainless Steel; and

2. Mis-classification of Cold Rolled Stainless Steel (Ex Stock) under CTH 7220
0022 to avail undue benefits under 5, No.734 of Notification No. 50/2018 -
Customs dated 30.06,2018,
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12, The main points of investigation have been summarized below:

12.1 Under-valuation in import of Cold Rolled Stainless Steel by M/s ACM
Metal :

Investigation revealed that Shri Ankit Chandanmal Bhandari, through his firm
namely M/s ACM Metals was engaged in under-valuation in import of Cold
Rolled Stainless Steel, from China; that Modus-operandi emerged to have been
used by Sho Ankit Chandanmal Bhandar was to declare the impugned goods
at under-valued price by using fake (fabricated [hvoices —with lower-value, for
declaration before Indian Customs to evade appropriate duty,

12.2 Purchase of the impugned goods by M/s ACM Metals (Shri Ankit
Chandanmal Bhandari partnership firm) from suspected Common
Chinese Suppliers:

Investigation and analyzing the past import data, revealed that from year 2020
onwards, M/s ACM Metals imported the impugned goods L.e. Cold Rolled
Stainless Steel Coil (of different Grades) from various Chinese suppliers who
had a doubitfial history of issuing fabricated under-valued invoices namely M /s
LECQ METALS LIMITED, M/s MFY METALS etc. In the past investigations,
genine invoices-with actual prices of goods, have been retrieved; issued by
such Chinese suppliers, in which under-valuation in import has been
corroborated by price comparison with correspeonding Customs  Invoices
declared, which was found to be lower than genuine retrieved invoices.

12.3 Resemblance of Pattern of the transaction value declared By M/s
ACM Metal, which found to be Under-Valued in previous investigations:

Examination of transaction value declared by above firm for the impugned
goods ie, Cold Rolled Stainless Steel (of different grade), shows resemblance
with the transaction value found to be undervalued in prior investipations. On
analysis of import data of above firms, it emerged that transaction values
declared for the impugned poods ie. Cold Rolled Stainless Stecl of different
grades i.e. Grade J3 at a price range of USD 0.75 to 1.32 per KG, grade J2 at
a price of USD 1,237 per KG and Grade N1 at a price range of USD 1,392 to
1.4 per KG, which shows similarity with the range of suppressed price found
mentioned in fabricated invoices.

Thus, the imports made by M/s ACM Metals in the past (2020 onwards), of
the impughed goods i.e. Cold Rolled Stainless Steel (Grade J3, Grade J2 and
grade N1), also appear to be under-valued.

12.4. Mis-classification of Cold Rolled Stainless Steel (grade J3) under
CTH 7220 9022 to avail undue benefits under 5. No.734 of Notification
No. 50/2018 - Customs dated 30.06.2018,

M/= ACM Metal has not correctly mentioned the description of the imported
goods at the time of filing of Bills of Entry and have not mentioned the imported
items as ‘Nickel chromium austenitic type’, rather they have indicated a
generic description as ‘Cold Rolled Stammless Steel Coils Ex Stock” This
indicates mala fide intention to wrongly avail the benefits of concessional duty
under notification 50/2018- Customs which was available in respect of nickel
Chromium austenitic type Steel (CTH 72209022).
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Further, examination of Mill Test Certificate (MTC), also known as a Mill
Certificate or a Material Test Report (MTR); a quality assurance document used
in the manufacturing and inspection of materials, submitted by above firms ,
the content of Nickel |{Ni) and Chromium (Cr) in the immported goods [Cold
Rolled Stainless Steel Coil of J3 grade) was not found as per specification
required to gqualify in any of the two subgroups (200 & 300 Series) of Austenitic
stainless steel.

Further, M/s ACM Metals filed the Bills of Entry under CTH 72209022, i.c.
Flat-Rolled Stainless Steel (less than 600MM width] - Nickel Chromium
Austenitic Type, however, analysis of weight percentage of Nickel (Ni) and
Chromium [Cr}, manufacturing process and end use of the goods ete, it was
revealed that the correct classification of the imported goods should be under
CTH 7220 9090 - *others”. Therefore, the imported goods by M/s ACM Metals
do not merit classification under CTH -T2209022 ie. Flat-Rolled Stainless
Steel {less than 600MM width) - Nickel Chromium Austenitic Type. Thus, 453%
concession on Basic Customs Duty under 5. No.734 of Notification No.
50/20185 — Customs dated 30.06,2018 availed by above firm also wrong and
not available to it

12.5 Btatements of Shri Ankit Chandanmal Bhandari, Partner in M/s M/s
ACM Metals , Shree Deepak Thakurdas Sawlani, G-Card Holder of M/=s R.
R. Logistics , Kutch

Shri Ankit Chandanmal Bhandari, Partner in M/s ACM Metals in his
atatements accepted mis-classification of the impugned goods under CTH
T2209022 to avail undue benefits under 5. No.734 of Notification No. 50/2018
— Customs dated 30.06.2018, The above facts were also cormoborated by CHA
Shree Deepak Thakurdas Sawlani, G-Card Holder of M/s R. K. Logistics; that
the decision to classify the goods under CTH 72209022 was taken by Shri
Ankit Chandanmal Bhandar,

Further, on aspect of undervaluation in import of impugned goods by M/s
ACM Metals, Shri Ankit Chandanmal Bhandari could not give any satisfactory
reply on why transaction values of his firm from suspected Chinese supplier
was at similar range, which was found to be under-valued in the past
investigations, that these Chinese suppliers had been found accused of issuing
under-valued invoices to other irms, Further, the transaction valae for the
impugned goods [(for different grades) declared by M /s ACM Metals was found
to be lower than the *Actual Value” derived from the genuine invoices retrieved
by DRI In addition, the explanation provided by the Shri Ankit Chandanmal
Bhandar that the goods were actually defected goods, appears to be an
afterthought and he did not submit any documents in support of his claim,

LEGAL PROVISIONS:

Section 2 (39 of Customs Act defines "smuggling”, in relation fo any goods,
means any act or emission which will render such goods hable to confiscation
under sectionn [ 11 or section 1 1.3,

{i34) "beneficial owmner” means any person on whoses behalfl the goods are
being imported or exported or who exercises effective control over the goods being
imported or exported;]

{26] “importer” in relation fo any goods af any me between their importation

aned the time when they are cleared for home consumption, includes 22 fany

owner, beneficial oumer| or any person holding himself out to be the importer:
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D Section I4: Valuation of goods.

{1} For the purposes of the Customs Tarff Act, 1975 (51 of 1975), or any other
law for the time being in force, the value of the imported goods and export goods
shall ke the tronsaction value of such goods, that s o say, the price actually
paid or payable for the goods when sold for export to India for delivery at the
time and place of importation, or as the case may be, for export from India for
delivery at the time and place of exportation, where the buyer and seller of the
goods are not related and price is the sole consideration for the sale subject fo
such other conditions as may be specified in the rules made in this behalf

Prowided that such fransachion value it the case of imported gooeds shall inelude,
in addition o the price as aforesaid, any amount paid or payable for costs and
serpices, moluding commissions and  brokerage, engineering, design work,
royalfics and licence fees, costs of transportation to the place of importation,
inaurance, loading, unloading and handling charges to the exfent and m the
manner spacified in the rules made in this behalf?

Provided further that the rniles made in this behall may provide for,-

fif the creumstances nowhich the buyer and the seller shell be deemed fo be
related;

fi) the manner of determination of value in respect of goods when there s no
sale, or the buyer and the seller are related, or price is not the sole consideration
Sor the sale or in any other cose;

{iii) the manner of acceptance or rejection of value declared by the importer or
exporter, as the case may be, where the proper officer has reazon to doubt the

truth or accuracy of such value, and determination of value for the purposes of
this sectinre

Prowvided also that such price shall be calculated with reference to the rate of
exchange as in force on the date on which a bill of entry s presented under
section 46, or a shipping bill of export, as the case may be, is presented under
section 50

(2} Notwithstanding onything contained in sub-section (1), if the Board is
asatisfied that it is necessary or expedient 5o ta do, it may, by notification in the
Official Goazette, foc farff values for any closs of imported goods or export goods,
having regard to the trend of value of such or like goods, and where any such
tariff values are fived, the duty shall be chargeable with reference to such farff
value.

Explanation.-For the purpeses of this section-
fa) "rafe of exchange” means the rate of exchange-
{1 determined by the Board, or

fii) azcertained in such manner as the Board may direct, for the conversion of
Indian currency into foreign currency or foreign currency inte indian currency;

{b} “foreign cwrrency” and "Indian currency” have the meanings respectively
ussigned o them in clause fmy and cluause (g of section 2 of the Foreign Exchange
Management Act, 1999 (42 of 1999),

E] Section 28. Recovery of duties not levied or not paid or short-levied or
short- paid| or erroneously refunded. -

{1} Where any duty has not been levied or not poaid or short-levied or short-peid) or
erroncously refunded, or any mterest payable has not been paid, part-paid or
erroneously refunded, for any reason other than the reasons of collusion or
ary willful mis-statement or suppression of facts,-
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fa) the proper officer shall, within two years from the relevant date, serve notice
an the person chargeable with the duty or interest which has not been so lewed or
paid or which has been short-levied or short-paid or to whom the refund has
erronecusiy been made, requiring him to show cause why he should not pay the
amount specified m the notice;

Provided that before issuing nofice, the proper officer shall hold pre-nofice
consultation with the person chargeable with duty or interest in such manner as
may be prescribed;]

(B the person chargeable with the duty or interest, may pay before service of
notice under clowse (al on the basis of,-

{i) his own ascertainment of such duty, or
firf the duty ascertained by the proper officer,

the amount of duly along with the interest payable thergon
under section 28AA or the amount of interest which has not been so paid or

port-poid.

fProvided that the proper afficer shall not serve such showr eause notice,
where the amount involved s less than rupees one hunedred |

(2] The person who has paid the duty along with interest or amount of interest uncder
clause () of sub-section (1) shall inform the proper officer of such payment in writing,
wihao, on receipt of such information, shall not serve any netice under clawse (a) of
that sub-section in respect of the duty or interest so paid or any penalty leviable
under the provisions of this Act or the rules made thereunder in respect of such dutyf
or interest

Provided that where notice under clause ja) of sub-section (1) has been served and
the proper officer is of the opinion that the amount of duty along with interest payahble
thereon under section 28AA or the amount of interest, as the case may be, as
specified in the notice, has been paid in full uathin thirty days from the date of receipt
of the notice, no penalty shall be levied and the proceedings against such person or
ather persons ta whom the said nofice (s served under clause fa) af sub-section (1)
shall be deemed to be concluded.

{3} Where the proper officer is of the epinton that the amount paid under clause (b of
sub-section (1) falls short of the amount actually payable, then, he shall proceed to
issue the notice as provided for in clause (o) of that sub-section in respect of such
amaount which falls short of the amount actually payable in the manner specified
under that sub-section and the perod of Yo years! shall be computed from the
date af receipt of information under sub-section (2),

(1) Where any duty has not been 10flevied or not paid or has been short-levied or
short-paid] or erroneousiy refunded, or interest payabie has not been paid, port-poid
or erroneously refunded, by reason of,-

fa) collusion; or

i) any wilful mis-statement; or
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fc} suppression of facts,

by the imparter or the exporter or the agent or employee of the imparter or exporter,
the proper officer shall, within five years from the relevant date, serve nofice on the
person chargeable with duty or inferest wiich has not been 1150 levied or not poid]
or which has been so shortlevied or short-paid or to whom the refund haos
errofienusly beern made, requiving Rim to show cause why he should not pay the
amount specified in the notice,

{5) Where any I2{duty has not been levied or not paid or has been short-levied or
short paid) or the interest has not been chorged or has been part-paid or the duty or
interest has been erroneously refunded by reason of collusion or any wilful mis-
statement or suppression of facts by the importer or the exporter or the agent or the
employee of the importer or the exporter, fo whom a notice has been served under
sub-section (4) by the proper officer, such person may pay the duly in full or in part,
as may be accepted by him, and the interest payable thercon under section
28A4 and the penally equal to 13 [fifteen per cent.) of the duty specified in the notice
ar the duty so accepted by that person, within thirty days of the receipt of the notice
and inform the proper officer of such payment in writing.

(6] Where the importer or the exporter or the agent or the employee of the importer or
the expaorter, as the case may be, has paid duty with interest and penalty under sub-
section (5], the proper officer shall determine the amount of duty or interest and on
determination, if the proper afficer is of the opinion-

(i that the duty with interest and penalty has been paid in full, then, the
proceedings in respect of such person or other persons to whom the nolice is
served under sub-section (1) or sub-section 4), shall, without prejudice to the
provisions of sections 135, 135A and 140 be deemed o be conclusive as fo the
matters stated therein; or

{ii) that the duty with interest and penally that has been paid falls short of the
amount aotually payable, then, the proper officer shall proceed fo issue the nofice
as provided for in elause (o) of sub-section (1) in respect of such amount which
falls shart of the amount actually payable in the manner specified under that sub-
section and the period of 14 [twe years! shall be computed from the date of receipt
of information under sub-section (5),

(7] In computing the period of hiwe years referved o in elause (a) of sub-section (1) or
five years referred to in sub-section (4), the period during which there was any stay
by an order of a court or tribunal in respect of payment of such duty or interest shall
he excluded.

(TA) Save as aotherwizse provided in clause [a) of sub-section (1} or in sub-section
{4, the proper officer may issue a supplementary notice under such circumstances
and in such manner as may be prescrbed, and the provisions of this section shall
apply to such supplementary notice as if it was issued under the said sub section
{1} or sub-section 4,/

(8] The praper officer shall, after allowing the concerned person an apportunity of
being heard and after considering the representation, if any, made by such person,
determine the amount of duty or interest due from such person nof being n excess of
the armount speciiied in the notice.

{9 The proper officer shall determine the amount of duty or inferest under sub-section
Irg..ill I3

fal within six months from the date of notice, 17 [*** in respect of cases falling
urncler cluwse (o) of sub- section (1)
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{bj within ane year from the date of notice, 17 [*** in respect of cases falling under
sub-section (4],

Provided that where the proper officer fails to =0 determine within the specified
period, any officer senior in rank to the proper officer moy, hawving regard o the
circumstances under which the proper afficer was prevented from determining the
erroent of dufy or interest under sub-section (8, extend the period specified in
clause fa) to a further period of sbe months and the period specified in clause (b to
a further period of one year:

Provided further that where the proper officer foils fo determine wathin such
extended period, such proceeding shall be deemed fto have concluded as 1if no
notice had been izsued.

(94) Notwithstanding anything conteined in sub-section (9), where the proper officer
i5 unahle to determine the amount of duty or interest wnder sub-section (8 for the
reasort that-

fal anappeal in a simidar matter of the same person or any other person is pending
before the Appellate Tribunal or the High Court or the Supreme Court; or

fhi an inferim order of stay has been issued by the Appellate Tribunal or the High
Court or the Supreme Court; or

fel the Board has, in a simddar matter, (ssued specific direction or order fo keep
such matter pending,; or

{d} the Settlement Commission has admitted an application made by the person
concerned, the proper officer shall inform the person concermed the reason for non
determination of the amount of duty or interest under sub-section (8) and in such
case, the fime spectfied in sub-zection (9 shall apply not from the date of notice,
but from the date when such reason ceases fo exist |

{100 Where an order determining the duty is passed by the proper officer under this
section, the person lable to pay the said duty shall pay the amount so determined
along wnth the infterest due on such amount whether or not the amount of nterest is
specified separately.

{104) Notwithstanding angthing contained in this Aet, where an order for refund
under sub-section (2 of section 27 is modified in any appeal and the amount of
refund so determined is less than the amount refunded under said sub-section, the
excess amount so refunded shall be recovered along with interest thereon at the rate
fixed by the Central Government under section 2844, from the dote of refund up fo
the date of recovery, as a sum due o the Government,

(108 A notice issued under sub-section (4) shall be deemed fo have been issued
under sub-zection (1), if such notice demanding duty is held not sustainable n any
proceeding under this Act, including af any stage of appeal, for the reason that the
charges of collusion or any wilful mis-statement or suppression of facts to evade duty
has not been esfablished agoinst the person fo whom such notice was ssued and
the amount of duty and the interest thereon shall be compuled accordingly.

11 Notwithstanding angthing to the contrary contained in any judgement, decree or
arder of any court of low, tribunal or other authority, all persons appointed as officers
of Customns under sub-section (1) of section 4 before the Oth doy of July, 2011 shall
be deemed to have and aluays had the power of assessment under section 17 and
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shall be deemed to have been and always had been the proper aofficers for the
purposes of this section. |

Explanation 1 . - For the purposes of this section, "relevant date" means, -

fa} in a case where duty is 21[not levied or not paid or short-levied or short-patd],
or interest 15 not charged, the date on which the proper officer makes an order for
the clearance af goods;

{b} in a case where duty is provisionally assessed under section 18, the date of
adjustment of duly affer the final assessment thereof or re-assessment, as the
eruse ol be;

fel in a case where duty or interest has been erronepusly refunded, the date of

refund;

{d} in any other case, the date of payment of duty or inferest.

Explanation 2 . - For the removal of doubts, it is hereby declared that any non-levy,
short-levy or erroneous refund before the date on which the Finanece Bill, 2011
receives the assent of the President, shall continue to be governed by the provisions
aof section 28 as it =tood mmediately before the date on which such assent i=s
receied, |

22[Explanation 3 . - For the removal of doubts, it 5 hereby declared thal the
proceedings in respect of any case of nen-levy, shortlevy, nonpoaygment, short

payment or erroneous refund where show cause notice has been issued under sub-
section (1) or sub-section [4), as the case may be, but an order determining duty
under sub-gection (8} has not been passed before the date on which the Finance Bill,
2015 receives the assent of the President, shall, without prejudice to the provisions
of sections 135, 135A and 140, as may be applicable, be deemed to be concluded, if
the payment of duty, interest and penalty under the proviso fo sub-section (2) or
under sub-section (5}, as the case may be, is made in full within thirty days from the
date an which such assent is received.|

23fExplanation 4 - For the removal of doubts, it is hereby declored thot
notwithafanding anything to the controry contamed in any judgment, deeree or order
of the Appellate Tribunal or any Court or in anyy other provision of this Act or the rules
or regulations moade thereunder, or in any other low for the time being in force, n
cases where notice has been issued for non-evy, shortlevy, non-payment, short
payment or erroneous refund, prior to the 29th day of March, 2018 {13 of 2018),
bemng the date of commencement of the Finance Act, 201 8, such notice shall continue
to be governad by the provisions of section 28 as it stood immediately before such
date.|

F) Section 28AA, Interest on delayed payment of duty. -

{1} Notuithstanding anything contained in any judgment, decree, order or
direction of any court, Appellate Tribunal or any authority or in any other provision
of this Act or the rules made thereunder, the person, who 15 liable to pay dufy in
aecordance with the provisions of section 28, shall, in addition o swuch duty, be
liable to pay interest, if any, at the rate fived under sub-section (2), whether such
poayment s made voluntarly or after determination of the duty under that section.
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2 Interest at such rate not below ten per cent. and not exceeding thirty six
percent. perannum, as the Central Government may, by notfication in the Official
Gazette, fix, shall be paid by the person liable fo pay duty in lerms of section
28 and such interest shall be calculated from the first day of the month succeeding
the month n which the duty ought o have been podd or from the date of such
erroncous refund, as the case may be, up to the date of payment of such duty.

31 Notwithstanding anything contained in sub-gection (1], no interest shall

he payable where, -

fal the duty becomes payable consequent to the issue of an order, instruction or
direction by the Board under section 1514; and
(b} such amount of duty 5 veluntanly paid e ll, within forty-five days from
the date of issue of such order, instruction or direction, withowt reserving any
right to appeal against the seid poyment at any subsequent stage of such
payment |

G.) Section 46. Entry of goods on importation. -

{1 The importer of any goods, other than goods intended for transit or
trunsshipment, shall make entry fhereof by presenfing electronically on the
cusfoms outomated system to the proper officer a bill of entry for home
consumpiion or warehousing n such form and manner as may be prescribed ;
Prowvided that the Principal Commissioner of Custorms or Commissioner of
Customs/ may, in cases where it is not feasible to make entry by presenting
electronically on the customs automated system, allow an entry to be presented
in any other manner:
Provided further that i the imporfer maokes and subscribes fo o declaration
Before the proper officer, to the effect that he is unable for want of full
information to furmish all the particulars of the goods reguired under this sub-
section, the proper officer may, pending the production of such information,
permit him, previous to the entry thereof (o) to examine the goods in the
presence of an officer of customs, or (b} to deposit the goods in o public
warehowse appointed under section 57 withou! warehousing the same.

{2} Save as otherwise permilted by the proper officer, a bill of entry shall include
all the goods mentioned in the bill of lading or other receipt given by the carrier to
the cunsigror,

{3} The importer shall present the bill of entry under sub-section (1) before the end
of the day fincluding holidays| preceding the day on which the aireraft or vessel
or vehicle carrying the goods armves at a customs station at which such goods are
to be cleared for home consumgplion or warehousing:

Provided that the Board may, in such cases as it may deem fit, preseribe different
time limits for presenfation of the bill of entry, which shall not be later than the
end of the day of such crrivafl:

Provided further that a bill of enfry may be presented af any time not exceeding
thirty days prior to the expected arrival of the aircraft or vessel or vehicle by which
the goods have been shipped for importation into ndia:

Provided also that where the bill of entry s not presented within the time so
specified and the proper officer s satisfied that there was no sufficlent cause for
such delay, the importer shall poy such charges for lote presentation of the bill of
entry as may be prescribec,

{4} The importer while presenting a bill of entry shall make and subseribe o a
declarntion as to the truth of the contents of such il of entry and shall, in support
of such declaration, produce to the proper officer the invoice, if any, and such
other documents relating to the impaorted goods as may be prescribed.
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{1A) The importer who presents a bill of entry shail ensure the following, namely:

fa) the accuracy and completeness of the information given therein;

{b) the authenticity and validity of any doecument supporting it; and

e} complianes with the restriction or profibition, i ang, relating o the goods
under this Act or under any other law: for the time being in foree,

{5} If the proper afficer is satisfied that the inferests of revenue are not prefudicially
affected and that there was no fraudulent intention, he may permit substifution of
a bl of entry for home consumption for a bl of entry for warehousing or vice
UETSL

H) Section 111. Confiscation of improperly imported goods, ete.

The following goods brought from a place outside India shall be liable to
confiscation -

fee) any goods imported by sea or gir which are unloaded or attempted o be
unloaded at any place other than a customs port or customs airport appointed
under clouse (a) of section 7 for the unloading of such goods;

fbj any goods imported by lond or infond water through any route other than a
route specified in a notificalion ssued under elause (0 of section 7 for the import
of such goods;

fe) any duticbhle or prohibited goods brought into any bay, gulf, creek or tidal river
Jor the purpose of being landed af a place other than o cusfoms port;

fdi any geods which are imported or attempted to be imported or are brought
within the Indidan customs waters for the purpose of being imported, confrary to
ary prohibition imposed by or under this Act or any other law for the time being
in force;

fe) any dutiable or prohibited goods found concealed in any manner n any
COnUeyance;

(i any dutiable or prohibited goods required o be mentoned under the regulations
in an 1 forrival manifest or import manifest) or import report which are not so
mentioned;

fgl any dutiable or prohibited goods which are unloaded from a comveyance in
contravention of the provisions of section 32, other than goods inadvertently
urdoaded but included in the record kept under sub-section (2] of section 45;

Rl any dutiable or prohibited goods wunloaded or attempted to be unloaded in
confraventon of the promisions of secfion 23 or section 34;

(i} any dutiable or prahibited goods found concealed in any manner in any package
either before or afler the unloading thereof;

(it any dutiohle or prohibited goods removed or aitempted fo be removed from o
customs arca of a warchouse without the permission of the proper officer or
contrary to the terms of such permission;

{i) any dutiahle or prohibited goods imported by land in respect of which the order
permitting clearance of the goods required fo be produced under section 109 is not
produced or which do not correspond in any material parteular with the
specification contamed theremn;
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I} any dufiable or profbited goods which are not meluded or are in excess of those
included in the entry made wader this Act, or in the case of baggage in the
declaration made under section 77;

fm} Zfany goods which do not correspond in respect of value or in any other
poarticular] with the entry made under this Act or in the case of baggage with the
declaration made under section 77 3 [in respect thereof, or in the case of goods
under trans-shipment, with the declorafion for trans-shipment referred to in the
proviso to sub-section (1} of section 54);

fnj any dutinhle or prohibited goods transited with or without trans-shiprnent or
attermpted to be so transited in contravention of the provisions of Chapter VI

fo) any goods exempted, subject to any condition, from duty or any prohibition in
respect of the import thereof under this Act or any other law for the ttime being in
foree, in respeet of which the condition is not ohserved unless the non-ohservanoe
of the condition was sanctioned by the proper officer;

(o} any notified gooeds in relation to which any provisions of Chapter IVA or of any
rule made under this Act for carrying out the purposes of that Chapter have been
confravensd.

fi) any goods imported on a claim of preferentiol rafe of duty which contravenes
any provision of Chapter VAA or any rule made thereunder.

I) SECTION 112, Penalty for improper importation of goods, ete.-

Any person, -

fa) who, in relation to any goods, does or omits o do ony act which act or omission
would render such goods hable to confiscation under section 111, or abets the
doing or gmizsion of such an act, or

{hi who acquires possession of or i5 In any WAy concemed N carrying, remaing,
deposiling, harbouring, keeping, concealing, selling or purchasing, or in any other
manner dealing with any goods which he knows or has reason to believe are liable
to confiscation under section 11,
shall be liable,
{4 in the case of goods in respect of which any prohibition s in force under this
Act or any other e for the time being in force, to a penalty 1 [not exceeding
the value of the goods or five thousand rupees], whichever is the greater;
fii} in the cese of dutinble goods, other than prohibited goods, subject to the
provisions of section 1144, to a penalty not exceeding ten per cent. of the duty
sought to be evaded or five thousand rupees, whichever is higher !
Provided that where such duly as determined under sub-section (8] of section
28 and the nterest papable therson under section 2844 is paid within thirfy
days from the date of communication of the order of the proper officer
determintng such duty, the amount of penalty liable to be paid by such person
under this section shall be hwenty-five per cent. of the penalty so determined;)
{iii) in the case of goods in respect of which the value stated in the entry made
under this Act or in the cose of baggoge, in the decloration mode under section
77 (in either case hereafter in this section referred to as the declared value) is
higher than the value thereof, o a penalty 4 mot exceeding the difference
between the declared value and the value thereof or five thousand rupeegs),
whichever is the greater;]
fiv) ine the case of goods fulling both under clouses (i) and (i), to a penalty 5 [not
excecding the value of the goods or the difference between the declared value
and the value thereof or five thousand rupees|, whichever is the highest;
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fvl in the case of goods falling both under clauses (i) and (i), to a penalty 6 fnot
exceeding the duty sought fo be evaded on such goods or the difference betiveen
the declored value and the value thercof or five thousand rupees|, whichever is
the highest.|

J} Section 114A. Penalty for short-levy or non-levy of duty in certain cases.

Where the duty has not been levied or has been short-levied or the interest has not
been charged or paid or has 2 [****been part paid or the dufy or interest has been
erroneously refunded by reason of collusion or any wilful misstatement or
suppression of facts, the person who is lable to pay the dufy or inferest, as the case
may be, as determined under 3 [sub-section (8) of section 28] shall also be liakle o
pry a penalty equal to the duty or inferest so determined:

4 [ Provided that where such duly or inferest, as the case may be, as determined
under 3 [sulrsection (8] of section 28], and the interest payable thereon under
section 5 [28A4), s paid within thirly daus from the date of the communication of
the order of the proper officer determining such dufy, the amount of penalty liable to
be paid by such person under this section shall be fwenty-five per cent of the duty
or interest, as the case may be, so determined;

Pravided further thar the benefit of reduced penalty under the first proviso shall be
available suhject to the condition that the amount of penalty so determined has also
been paid within the period of thirty days referred to in that proviso :

Provided also that where the duty or inferest determined fo be payable is reduced
ar increased by the Commissioner [Appeais), the Appellate Tribunal or, as the case
may be, the court, then, for the purposes of this section, the duty or nterest as
reduced or increased, as the case may be, shall be taken into account:

Provided also that in case where the duty or interest determined to be payable s
increased by the Commissioner [Appeals), the Appellate Trnibunal or, as the case may
be, the court, then, the benefit of reduced penalty under the first provise shall be
available [ the amount of the duty or the nterest 5o Ncreased, along with the
interest payehle thereon under section 5 [2BAA[, and twenty-five percent of the
congsequential increase in penally have also been paid within thirty doays of the
communication of the order by which such increase in the duty or inferest takes
effect :

Provided also that where any penalty has been levied under this section, no penaliy
shall be lewied under sectiont 112 or section 114,

Explanation. - For the removal of doubis, if s hereby declared fhel -
{il the provisions of this section shall alse apply to cases in which the order
determining the duty or interest 3 [sub-section (8) of section 28/ relates to notices

tssued prior to the date* on which the Finance Act, 2000 receives the assent of
the President

{ii) any amount paid to the credit of the Central Government prior to the date of
communication of the order referred to in the first proviso or the fourth proviso
shall be adjusted against the total amount due fram such person.|

K] Section 114AA. Penalty for use of false and incorrect material. -

If a person knowdngly or intentionally makes, signs or uses, or causes to be made,
signed or wsed, any declaration, statement or document which is false or incorrect
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in any material particular, in the transaction of any business for the purposes of
this Act, shall be lable fo a penaliy not exceeding five Hmes the value of goods.

L) Further, vide Finance Act, 2011 w.e.f. 08.04.2011 “Self- Assessment”
has been introduced under the Customs Act, 1962. Section 17 of the said
Act provides for selfassezsment of duty on import and export goods by the
importer or exporter himself by filing a bl of entry or shippimg bill as the cose maoy
be, in the electronic form, as per Section 46 or 50 respectively. Thus, under self-
assessment, it (s the importer or exporter who will ensure that he declares the
correct classification, applicable rate of duty, value, benefi of exemption
notification colaimed, if any ir respect of the imported/exported goods while
presenting Bill of Entry or Shipping Bill,

M} Customs Valuation (Determination of Value of Imported Goods)
Rules,2007:

Frrans

3. Determination of the method of valuation. -

{1} Subject to rule 12, the value of imported goods shall be the transaction value
adiusted in aecordonce with provisions of rude 10;

{2i Value of imported goods under sub-rule 1) shall be accepied: Provided that —

fu) there are ne restrictions as to the disposition or use of the goods by the buyer
other than restrictions which -

{1} are imposed or required by law or by the public authorities in India; or
{ii) limit the geographical area in which the goods may be resald; or
fiir) o riof substantiolly affect the value of the goods;

fbi the sale or price (s not subject to some condition or consideration for which a
value cannot be determined in respect of the goods being valued;

fo) no part of the proceeds of any subsequent resale, disposal or use of the goods
by the buger will accrue directly or indirectly fo the seller, uniess an appropriate
adjustment ean be made in accordance with the provisions of rule 10 of these
rules; and

fed) the buyer and seller are not related, or where the buyer and seller are related,
that transaction value 15 acceptable for customs purposes under the provisions of
sub-rule (3] belows,

{3} fal Where the buyer and seller are related, the transaction value shall
be accepted provided that the examination of the circumstances of the sale of the
imported goods ndicate that the relationship did not influence the price,

B In a sale between related persons, the transaction value shall be
accepted, whenever the importer demonstrates that the declared value of the
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goods being wvalued, closely approximates to one of the following values
ascertained at or about the same fime.

il the tronsaction walue of identical goods, or of similar goods, n sales fo
unrelated buyers in India;

(i) the deductive value for identical goods or similar goods;
{if) the computed value for identical goods or similor goods:

Frovided thot in applying the values used for eomparison, due aceount shall be
taken of demonstrated difference In commercial levels, guantity levels,
adjustments in aecordance with the provisions of rele 10 and cost incurred by the
seller in sales i which ke and the buger are not related;

ol substitute values shall not be established under the provisions of clause
{b} of this sub-rule,

{4) if the value cannot be determined under the provisions of sub-rule (1), the value
shall be determined by proceeding sequentially through rule 4 to 9,

4, Transaction value of identical goods. —

f1lfaiSubject to the provisions of rule 3, the value of imported goods shall be the
transaction value of identical goods sold for expaort to Indin and imported at or
about the same fime as the goods being valued:

Prowvided that such transaction value shall not be the value of the goods
provisionally assessed under section 18 of the Customs Act, 1962,

{hj I applying this rule, the transaction value of identical goods in g sale at the
same commercial level and in substantially the same quantity as the goods being
valued shall be used to determine the value of imported goods,

fo) Where na sale referred to in clause (b of sub-rule (1), s found, the transaction
walue of identical goods sold at a differert commercial level or in different
gquantities or both, adjusted to rake account of the difference attributable to
commercial level or to the guantity or both, shall be used, provided that such
adjustments shall be mace on the basis of demonstrated evidence which clearly
establishes the reasonableness and aocuracy of the adjustments, whether such
adjusiment leads to an increase or decrease in the value,

(2} Where the costs and charges referred to in sub-rule (2] of rule 10 of these rules
are included in the mansaction value of identical goods, an adiustment shall be
made, if there are sigrificant differences in such costs and chorges between the
goods being valued and the identical goods n gquestion arising from differences
in distances and means of fransport.

{3} In applying this rule, if more than one transaction walue of identical goods (s
Jound, the lowest such value shall be used to determine the value of imported

goods,

5. Transaction value af similar goods.

{115ubject to the provisions of rule 3, the value of imported goods shall be the
transaction value of similar goods sold for export to India and imported at or aboud
the same time as the goods being valied:

Provided that such transaction value shall not be the value of the goods
provisionally assessed under section 18 of the Customs Act, 1962,
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(2} The provisions of clauses {b) and fc} of sub-rule (1), sub-rule (2} and subrule
{31, of rule 4 shall, mutatis mutandis, also apply m respect of similar goods,

6. Determination of value where value cannot be determined under rules 3, 4 and

5.-

If the value of imported goods cannot be determined under the provisions of rules
3, 4 and 5, the value shall be determined under the provisions of rule 7 or, when
the value cannot be determined under that rule, under rule 8,

Frovided that at the request of the importer, and with the approval of the proper
afficer, the order of applivation of rules 7 and 8 shall be reveraad,

7, Deductive value, -

{1} Sulyect to the provisions of rule 3, if the goods being valued or dentical or
similar imported goods are sold in India, in the condition as imported at or about
the time af which the decloration for determination of value is presented, the value
of imported goods shall be based on the unit price at which the imported goods or
identical or similar imported goads are sold in the greatest aggregate gquantity to
persons who are not relaled o the sellers in Indin, subject o the followdng
deductions | -

(i) either the commission usually paid or agreed to be paid or the addifions
usnally made for profits and general expenses in connection with sales in India
af imported goods of the same class or kind;

fii) the usunl costs of transport and insurance and associated costs ncurred
wnthin frdia;

{iii) the customs duties and other taves payable in India by reason of importation
or sale of the goods,

{21 If netther the imported goods nor dentical nor similar imported goods are sold
at or about the same time of importation of the goods being valued, the value of
imported goods shall, subject otherwise to the provisions of sub-rule (1), be based
on the unit price af which the imported goods or identical or similar imported
goods are sold in India, at the earliest date after importation but before the expiry
of ninety days after such importation,

{31 fa) If neither the imported goods nor idenfical nor similar imported goods gre
gold in Indin in the condition as imported, then, the value shall be based on the
unit price at which the imported goods, after further processing, are sold in the
greatest aggregate quantity to persons who are not related fo the seller in Indic.

fhi In such determination, due allowance shall be made for the value added by
processing and the deductions provided for in items i) to [iii] of sub-rule (1),

& Computed value. - Subfect to the provisions of rule 3, the value of imported goods
shall be based on @ computed value, which shall consist of the sum of:-

fa) the cost or value of matenols and fabrication or other processing employed
in producing the imported goods;
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b an ameunt for profit and general expenses equal to that usually reflected
in sales of goods of the same class or kind as the goods being valued which are
made by producers in the country of exportation for export to India;

fo) the cost or value of all other expenses under sub-rule (2) of rule 10

9. Residual method -

{1} Subject 1o the provizions of rule 3, where the value of imported goods cannot
be determined under the provisions of any of the preceding rules, the value shall
be determined using reasonable means consistent with the principles and general
provisions of these rules and on the basis of data available i ndic;

Provided that the value so determined shall not exceed the price at which
such or like goods are ordinarily sold or affered for sale for delivery at the time
and ploce of importation in the course of international trade, when the seller or
buyer has no interest in the business of other and price is the sole consideration
for the sale or offer for sale.

{2} No value shall be determined under the provisions of this rule on the basis of

fif the selling price it India of the goods produced in Jrdia;

i) u system which provides for the acceptance for customs purposes of the
highest of the two alternative values;

{iii) the price of the goods on the domestic market of the country of exportation;

fiv) the cost of production other than computed values which have been
determined for identical or similar goods in aecordanee wath the provisions of rde
a8

fu) the price of the goods for the export fo a country other than India;
fL) munimum customs values; or
fuii) arbitrary or fictitions values,

14. REJECTION OF THE TRANSACTION VALUE DECLARED BY M/S ACM
METALS, UNDER RULE 12 OF CUSTOMS VALUATION RULES 2007:

14.1 From the investigation and evidences discussed above, it has inter alia emerged
that the actual transaction value of the imported goods was significantly higher than
declared by M/s ACM METALS; that undervaluation of impugned goods appears to
have been done in the Bills of entry by way of submission of forged and fabricated
invoices with an intent to illegally evade payment of appropriate Customs duty ; that
Shri Ankit Chandanmal Bhandari, Partner in M/s ACM Metals, instead of declaring
the correct fransaction value at the landing port, resorted to wilfully supressing the
actual value of goods. Hence, the declared value of the impugned goods is not the
cormect transaction value at which the said goods have been purchased by the
importer from the suspected Chinese suppliers ineluding others Chinese suppliers
where the import value was found similar with the prices found mentioned in
fabricated invoices; hence, the declared value of the poods is not the correct
transaction value at which the said goods have been purchased by the importer from
the overseas Chinese suppliers. Therefore, the declared transaction value of the
impugned goods is liable to be rejected.

14.2. Further, in terms of Section 14 of the Customs Act, 1962, the value of the
imported goods shall be the transaction value that is to say that price actually paid
or payable for the goods when sold for export (o India for delivery at the time and
place of importation, subject to such other conditions as may be specified in this
behalf by the rules made in this regard.
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14.3 Further, in accordance with such provisions, Central Government has made
Customs Valuation (Determination of value of imported gnods) Rules, 2007 (herein
after referred to as "CVRE 2007", Further, as per Rule 3 of the CVR, 2007, the
transaction value of imported goods shall be the price actually paid o payable for the
goods when sold for export. The evidences and voluntary statements recorded under
Section 108 of Customs Act, 1962 discussed herein foregoing paras have strongly
supggested that the values declared in relation to the impugned goods e, Cold Rolled
Stainless Stecl ooils J3 are not the correct value and the same are liable to be rejected
in terms of Rule 12 of the Customs Valuation (Determination of value of Irmported
Goods) Eules, 2007,

14.3.(a) Rule 3 (1) of the CVH. 2007 lays down that the value of the imported
goods shall be the transaction value adjusted in accordance with provisions of Rule
10 CVR 2007, Further Rule 2|g) of CVIRR 2007 defines transaction value as the value
referred Lo in sub-section (1) of Section 14 of the Custorms Act1962,

Rule 13 of the CVRE, 2007 lays down that the interpretative notes specified in the
Schedule to these males shall apply for the interpretation of these mules. The
interpretative note to Rule 3 provides that price actually paid or payvable 15 the total
payment mace or to be made by the buyer to or for the benefit of the seller for the
imported goods,

14.4. On a combined reading of the Section 14 ibid & the CVR 2007, it appears that
customs duty i1s payable on transaction value that is Lo say that:

i1] Price actually paid or payable for the goods ie. the total payment made by the
buyer

2] When sold for export to India for delivery

(3] At the time and place of importation

14.5. It appears that in terms of Rule 3 of the CVR 2007 read with Secticn 14 of the
Customs Act, 1962 and the schedule to the valuation rules (CVR 2007), the actual
price paid or payable for the impugned goods, should have formed part of the
assesgable value for the purpose of caleulation of Customs duty as the same is the
actual transaction value of the imported goods.

14.6. Since it appears that the values declared by M /s ACM Metal is not the correct
values and is liable to be rejected in terme of Rule 12 of the Customs Valuation Rules,
2007, as M/s ACM Metal appears to have indulged in mis-declaration of value of the
goods and have used fraudulent and manipulated documents [explanation 1(iii) (d) 8
(fy of Rule 12 CVE 2007]. Rule 12(1) provides that in such cases it shall be deemead
that the transaction value cannet be determined under the provisions of sub- Rule 1
of Rule 3,

14.7. From the foregoing, there appears sufficient reason to believe that the value of
the impugned items declared by M /s ACM Metal in the Bills of Entry is not the actial
transaction values and the same appear liahle to be rejected in terms of rule 12 of
Customs Valuation (Determination of Value of Imported Goods) Rules, 2007,

15, RE-DETERMINATION OF VALUE OF THE IMPUGNED GOODS UNDER THE

CUSTOMS VALUATION (DETERMINATION OF VALUE OF IMPORTED GOODS)
RULES, 2007:

Further, the value of import conasignments appears liable to be re-determined under
Customs Valuation (Determination of value of imported goods) Rules, 2007, Further,
in terms of Rule 3 (4) of the said rules, the value has to be re-determined by
proceeding sequentially through Rule 4 to 9,
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15.1. Application of Rule 4 of CVR, 2007

Rule 4 of the Valuation Rules, 2007 provides that the value of imported goods shall
be the transaction value of identical goods sold for export to India and imported at or
about the same time as the goods being valued. However, the following conditions as
per Bule 4 read with Rule 2{ lj(d) of the Valuation Fules, 2007must be satisfied by
the identical goods’, before their value can be used as a basis for determining the
correct values of the goods in question. Thus, the identical goods should he:

i. which are same in all respects, including physical characterisrics, quality and
reputation as the goods being valued except for minor differences in appearance
that do not affect the value of the goods;

i,  produced in the country in which the goods being valued were produced; and

ii.  produced by the same person who produced the goods, or where no such
goods are available, gnods produced by a different person;

The value of the Cold Rolled Stainless Steel Coils depends upon number of factors
including their constituents, width, thickness, surface finish, etc. Further, the
nature of goods varies greatly in physical characteristics due to their composition,
quality, reputation etc. [n the absence of correct composition, surface finish ete., it is
not feasible to identify the “identical goods' (which satisfied the above criteria)
inported by the other importers during contemporaneous time for comparing the
value declared by the other importers vis a vis value declared by the instant importer.
Hence, it woulld not be proper to determine the value of the goods under Rule 4 of the
CVR 2007.

15.2. Application of Rule 5 of CVR, 2007:

15.2.1. Rule 5 of the Valuation Rules, 2007 provides that the value of imported goods
shall be the transaction value of similar gnods sold for export to India and imperted
at pr about the same time as the goods being valued. However, the following
conditions as per Bule 5 read with Rule 2{1j(f] of the Valuation Rules, 2007 must be
satisfied by the ‘similar goods', before their value can be used as & basis for
determining the correct values of the goods in question. Thus, the ‘similar goods’,
should be:

i)  which although not alike in all respects, have like characteristics and like
component materials which enable them to perform the same functions and to be
commercially interchangeable with the goods being valued having regard to the
guality. reputation and the existence of trade mark;

ii] produced in the country in which the goods being valued were produced; and
iii) produced by the same person whoe produced the poods being valued, or where
no such goods are available, goods produced by a different person,

This provision ensures a logical, consistent, and legally sound frameworlk for
valuation in complex import scenarios. In the instant case, the availability of ‘similar
poods’, from the same suppliers, provides a practical and justifiable route for
determining customs value. Firstly, while the imported goods may not be ‘identical’
due to their diverse physical fertures, their functonal interchangeabihity, commercial
comparability, and availability in the same market segment often qualify them as
"similar goods" under the definitions provided in the Valuation Rules, These gonds
may serve similar purposes and cater to the same consumer base, Therefore, though
minor distinctions exist, their cconomic value and utility are sufficiently aligned,
allowing reasonably rely on their transaction values lor valuation purposes. Secondly,
the availability of similar goods simplifies the valuation process significantly, In an
increasingly globalized trading environment, firms ollen engage with the same
suppliers for a variety of geods with marginal differences. This commercial reality
results in a rich repository of inveices and import records, providing multiple
reference  points  for  similar  transactions. Such  documentation  enhances
transparency, traceability, and accuracy in customs assessment, reinforcing the
legitimacy of values derived through comparison, Moreover, using the transaction
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value of similar goods is not only procedurally permissible but also equitable. It
ensures that the valuation reflects a price actually paid or pavable for comparable
merchandise under comparable conditions. This deters undervaluation and promotes
a level playing field for all importers, as duties are levied based on fair market
benchmearks rather than arbitrary estimations. Lastly, the presence of multiple
retrieved [genuine| invoices pertaining to the same suppliers or suppliers from same
country dealing in similar goods further strengthens the application of Rule 5. These
invoicez reflect genuine pricing trends and reduce anomalies during valuation.
Therefore, use of these retrieved genuine invoices appears justifiable to arrive
at a reliable and wverifiable valuation for the impugned goods, even in the
absence of a direct transaction value for the impugned goods in question. In the
mnstant case, the impugned goods have the same description (e, J3/J2, N1) as that
of the goods mentioned in the retrieved invoices and have been imported from the
same set of Chinese suppliers who have been identified as suspicious suppliers in
the past investigation. Further, the impugned goods have been imported at or about
the same time as that in the retrieved inveices and have like characteristics and are
commercially interchangeable with the goods mentioned in the retrieved invoices.
Therefore, it appears that the impugned goods are similar goods with the goods
mentioned in the retreved invoices thus meriting the use of rule 5 of the valuation
rules for arriving at the redetermined prices.

15.2.2. Accordingly, valuation of the imported goods, imported at or around the same
time as that of the genuine retrieved invoices] by above three firms, in terms of Rule
3 of the valuation rules, has been arrived at as ollows:

¢ In those imports , where importer has imported the Cold Rolled Stainless Steel
coils(Ex stock) (Grade J3 JJ2/N1 in instant matter) from a suspected Chinese
supplier and a genuine invoice from that suspected Chinese supplier for the same
grade (i.e. Grade J3 /J2) iz available, the valuation for these imports is determined
based on the lowest-value mentioned in the all genuine invoice for that grade of
cold rolled stainless steel, issued by that suspected Chinese supplieninamely ART
STEEL MAGIC CQ,,LIMITED, LEC METALS LIMITED and MFY METAL COMPANY
LIMITED).

+ In those imports, where genuine invoice of any particular suspected Chinese
supplier or particular grade (J3/J2/N1 in subject case) are not available, then for
valuation purpose, genuine invoice available having the lowest value of that grade,
among all the suspected Chinese supplier, haz been taken to arrive at the
redetermined value.

16. Role of KEey Persons and Analysis and findings:

From the investigation conducted in the case and from the facts and records,
evidences have come on record from which it appears that:

A) Shri Ankit Chandanmal Bhandari, Partner in M/s ACM Metals imported
under-valued goods namely colls of cold rolled stainless steel, by using
fabricated invoices; that Shri Ankit Chandanmal Bhandari appears to be in
hand and glove with Chinese suppliers and manipulated and forged the
import invoices and declared them before Customs; that he could not provide
any satisfactory answer as to why the price of his imported goods shows same
price pattern which was found under-valued as per Genuine Invoices retrieved
by DRI in past investigations; Further, that the statements of Shri Ankat
Chandanmal Bhandari, that the imported goods being defective and that why
the prices were on lower side, is not tenable and appears to be an
afterthought; that he could not provide any documents in support of his claim;
that Shri Ankit Chandanmal Bhandari appears to have meticulously planned
the unscrupulous modus-operandi to defreud the government by not
declaring the correct walue of the imported goods and consequently
paid/attempted to pay lesser Customs duty on import of the goods.
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Further, 8hr Ankit Chandsnmal Bhandar also mis-declared the correct
classification of the impugned goods under CTH 72209022 and wrongly
avalled the benefit (at Sr. No.734) under Notification No.50/2018-Customs
dated 30.06.2018; evidences on records sugpested that mis-declaration of
dezcription and mis-claszification of goods in the import documents viz, Bills
of Entry presented by M/s ACM Metals before the Customs authorities, was
done on the directions of Shri Ankit Chandanmal Bhandari; that Shri Ankit
Chandanmal Bhandari, Partner in M/s ACM Metals was aware that the
consignments, mmported by M/s ACM Metals were actually Cold Rolled
Stainiess Steel (strips Coils falling wnder CTH 72209090, which is evident
from his voluntary statements recorded under Section 108 of the Customs
Act 1962, Further, M/s ACM Metals received the Mill Test Report [MTC),
wherein the elemental composition of Stainless Steel was not eligible to be
classified under CTH 72209090 but Shri Ankit Chandanmal Bhandari,
instructed Customs broker to file the Bills of entries under CTH 72209022 to
avail concessional benefits illegally, available under Notification No, 50,200 8-
Customs dated 30.06,2018.

On going through the above, that Shri Ankit Chandanmal Bhandari through
his firm M/s ACM Metals had been involved in under-valuation and mis-
classification of the impugned goods over the years with an intent to evade
payment of appropriate customs duty; that in terms of Section 46(4), the
importers, while presenting the Bill of Entiy shall make and subscribe to a
declaration as the truth of the contents of such Bill of Entry and shall, in
support of such declaration, produce to the proper officer, the inveice, if any,
relating to the imported goods. In view of the above, it appears that that M /s
ACM Mefals have violated the provisions of Section 46 of the Customs Act,
1962 by mis-declaring the value and description of the goods. Thus, Shri
Ankit Chandanmal Bhandari appears to have violated the provisions of
Section 46(4) of the customs act in as much as he has undervalued the value
and mis-declared the description of the goods imported by him in his firm
M/s ACM Metals and thus, consequently rendered himsell liable for penalty
under Section 1144 and/or 112{a)(b] and Section 114AA Section of the
Customs Act, 1962,

8hri Deepak Thakurdas Sawlani, G-Card Helder in the firm M/s R.R.
Logistics provided Customs Clearances Services and have assisied in a way
in the act of mis-declaration of the imported goods in terms of value and
description; that Shri Deepak Thakurdas Sawlani and Shr Ankat
Chandanmal Bhandari, Proprietor of M/s ACM Metals through discussions,
appear to have wrongly declared the classification of goods as CTH V2209022
to avail undue concessional duty benefits under Notfin 50/2018- Customs;
that he did not protest the act of mis-declaration in terms of value and
desoription ; that as per their statements recorded under Section 108 of the
Customs Act, he appeared to be aware that the goods being imported by M/s
ACM Metals were mis-declared to wrongly avail undue benefit of Motification
50/2018-Customs. Also, Shri Ankit Chandanmal Bhandari, in his voluntary
staterment had stated that, he used to classify “Cold Eolled Stainless Steel
Coil /Stripa J3 Grade” under CTH-T2200022 to avail 45% concession on Basic
Customs duty available under Notification 50/2018-Cus dated 30.06.2018,
as per advice provided by his CHA, ie. Shri Deepak Thakurdas Sawlani of
M/s R R Logistics. Thus, due to their act of omission and commission,

Shri Decpak Thakurdas Sawlani has rendered himself liable to penalty
under Section 112 {a)ib] and Section 114AA of the Customs Act 1962,
Applicability of Section 28(4] of the Customs Act, 1962;
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17.1 In the present caze, it is evident that the actual facts about the impugned goods
were known to Sho Anlat Chandanmal Bhandar, Partner in M /s ACM Metals, that
Shri Ankit Chandanmal Bhandari had knowingly and deliberately indulged in
suppression of facts and wilfully misrepresented/mis-stated the material facts in
econtravention of the provisions of Section 46(4) of the Customs Act, 1962 read with
other provisions mentioned at para supra. In terms of Section 46(4) of Customs Act,
1962, the importer was required to make a declaration as to truth of the contents of
the Bills of Entry submitted for assessment of Customs duty. For these
contraventions and violations, the goods fall under the ambit of ‘smuggled goods’
within the meaning of Section 2{39) of the Customs Act, 1962, and are liable for
confiscation under the provisions of Section 111{m) and 111{o) of the Customs Act,
1962,

17.2. It further emerged that mis-declaration in valuation and mis classification of
the impugned goods in the import documents viz, Bills of Entry, import invoices ete.
presented by M/s ACM Metals, before the Customs authorities, were done by Shri
Ankit Chandanmal Bhandari in order to avoid appropriate levy of Customs duty on
the actual transaction value.

17.3  All the aforesaid acts of omisaions and commissions on the part of M /s ACM
Metals, have rendered the imported goods liable for confiscation under Section 111
(m) and 11 1jo) of the Customs Act, 1962, and consegquently rendered M /s ACM Metal
liable for penalty under Section 112 of the Customs Act, 1962. Further, M/s ACM
Metal, knowingly and intentionally prepared fgot prepared, signed/got signed and
used the declaration, statements and/or documents presented the same to the
Customs authorities, which were incorrect in as much as they were not representing
the true, correct and actual value of the imported goods, has rendered this firm liable
for penalty under section 114AA of the Customs Act, 1962, M/s ACM Metals has
alzo violated the provigions of Section 17 and 46 of the Castoms Act, 1962, Therefore,
the duty not paid/short paid is liable to be recovered from M/s ACM Metals by
invoking the extended period of five years as per Section 28(4) of the Customs Act,
1962, in as much as the duty is short paid on account of willful mis-statement as
narrated above.

17.4. Thus, the instant case appears to fall squarely within the ambit of Section 28(4)
of Customs Act, 1962, and the differential duty appears liable to be demanded as per
the extended perind clause container therein, and accordingly the M/s ACM Metal
alzo appear liable for penalty under Sec 1144 of Customs Act 1962,

17.5: Compliance of Section 28BB of the Customs Act 1962:

In the instant case, the competent authority has duly extended the time limit
on 20.12.2024, for completion of investigation, to a further period of one year
under proviso 1o sub section (1) of Section 28BB of the Customs Act 1962,

12, Voluntary Deposits made by M/s ACM Metal:

During the course of investigation, M/s ACM Metal voluntarily made part
payment of differential duty amounting to Rs. 35,52.905/-, arose due to mis-
classification of goods imported by them. The details are as mentioned below:

TABLE-8
Sno Amount DD/ chegque no and date Challan no Rud
no
1 Rs. 10,00,000/- | No 329990 dated 04.02.2023 TR-6 Challan No. | RUD
O dated | 22
12.04.2023
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|# A5AA088 /2025

2 R, 10,000,000/~ | No, 330019 dated 24,04 2023 TR-6 Challan
Mo 409 dated
01.06.2023

3 Rz 15,52,9053/- | No, 330027 dated 16.05.2023 TE-& Challan Mo,
652 dated
07.07.2023

Total | Rz 35,52,905/-

19. CALCULATION OF DUTY:

The value of poods declared by the importer M /s ACM Metal, has been rejected
on the basis of investigation and re-determination of value of the goods have been
done as per para supra. Further concessional duty benefits availed under 8. No. 734
of Notification No. 530/2018-Customs 30.06.2018 has also been denied, as the same
not available on impugned goods, as discussed in detail in paras supra. Therefore,
the caleulation of duty with respect to M /s ACM Metals are tabulated below:

19A. CALCULATION OF DUTY FOR M/S ACM METALS:

Total duty liability on account of under-valuation and wrongful availment
of concessional duty benefits under s.no.734 of notification no. 50/2018-
customs dated 30.06.2018

(Summary of Annexure X- detailed BE wise computation of differential
Customs Duty)

TABLE-9
DUTY Customs Duty Short
8l . : PAYABLE | paid/ to be recovered
_ ASSESSABLE | \\iry PAID | ASSESSABLE RS. ¥
5 |Ports / 1cDs '"‘mgfm VALUE RE- ey i
L mm: o Rs) | RS (RS.) {Col 6-Col 4)
1| INMUNI 13,94,18,270 4,87,02,512 15,93,72,796 5,95,84,998 1,08,82,486
TOTAL 13,94,18,270 | 4,87,02,512 15,93,72,796 5,95,84,998 1,08,82,486

Aceordingly, the differential Customs duly amounting to Rs 1,08,82,486 /- as
indicated in Annexure-X to the SCN is liahle to be recovered from M/s ACM Metals,
under Section 28(4) of the Customs Act, 1962 along with applicable interest under
Section 28 AA ibid.

Further, details of Bills of Entry where undue benefits under 5.no.734 of notification
no. 50/2018-customs dated 30.06.2018 have been taken and the imported goods
metits reclassification under CTH 72209022, has been detailed in ANNEXURE Y.

Charging Section:

20. Now, therefore, M/s ACM Metal (IEC-0309003360), having registered office at
Shed Mo, 227, GV .M.M, Odhav Road, Ahmedabad, Gujarat is hereby called upon to
Show Cause in writing to Principal Commissioner, Commissioner of Cugtoms Mundra
Port (INMUN1), Gujarat, within 30 days from date of receipt of this notice, as to why!

i) The declared assessable value of Rs 13,94,18,270 /- of the imported goods,
as per Annexure X, should not be rejected under Rule 12 of the Customs Valation
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iDetermination of Value of Imported Goods) Rules 2007 and re-determined as Rs.
15,93, 72,796 /-, in terms of Rule 5 of the Customs Valuation (Determination of
Value of Imported Goods| Rules, 2007 read with Section 14 of the Customs Act, 1962;

il) The classification of the impugned goods under CTH 72209022 in the Bills of Entry
(ag per Annexure-Y) should not be rejected and benefit of notification 50/2018-
Customs dated 30.06.2018 not be denied and accordingly, imported goods should
not be re-classified under CTH 72209090;

iit) The goods at (i} above should not be held liable for confiscation under Section
111{m] of Customs Act 1962,

iv] The goods at {ii} above should not be held liable for confiscation under Section
111(m) & (o) of Customs Act 1962,

v The differential duty Kz 1,08,82,486 /-, as per Annexure X, on account of
under-valuation and wrongful availment of concessional duty benefits under
g.no. 734 of notification no. 50/2018-customs dated 30.06,2018] should not be
demanded and recovered from MjJfs ACM Metal under Section 28(4) of the Customs
act 1962,

vi] An amount of Rs. 35,522,905/ - depasited during the investigation should not be
appropriated and adjusted towards the duty/interest /other adjudication levies.

vii)  Interest under Section 28AA of the Customs Act, 1962 as applicable, should
not be demanded and recovered from him.

viii] Penalty should not be imposed upon M/s ACM Metal under Section 112,
Section 114A and Section 114AA of Customs Act 1962 for the act of omission and
commission discussed in the foregoing paras;

21. Now, therefore, Shri Ankit Chandanmal Bhandari, Partner in M,/s ACM Metal,
having registered office at Shed No. 227, GV.M.M. Odhav Read, Ahmedabad, Gujarat
is  hereby called wupon to Show Cause in writing to  Principal
Commissioner/Commissioner of Customs Mundra Port (INMUN1), Gujarat, within
30 davs from date of receipt of this notice, as to why:

i.Penalty should not be imposed upon him under Section 112 (&) & 113(h),
114A4 of the Customs Act, 1962 for the act of omission and commission
dizcussed in the foregoing paras.

22, Now, therefore, Shri Deepak Thalkurdas Sawlani, G-Card Holder of M/s B, K.
Logistics , Kutch, having registered office at Plot No. 195, Emerald House, Sector-
1A, Gandhidham, Kutch-370201, is hereby called upon to Show Cause in writing to
Principal Commissioner/ Commissioner of Customs Mundra Port [INMUN1), Gujarat,
within 30 days from date of receipt of this notice, as to why:

i, Penalty should not be imposed upon him under Section 112(a), 112(b), 114AA
of the Customs Act, 1962 for the act of omission and commission discussed
in the foregoing paras.

23,  The Noticees should state in their written reply to this notice as to whether
they desire to be heard in person. If no reply to this notice is received [rom them within
A0 days from the date of receipt of this notice or if they fail to appear for the personal
hearing on the date and time intimated to them, the case is liable to be decided ex
parte based on evidence available on record without any further reference to them.

24, This notice is issued without prejudice to any other action that may be taken
against the Noticees or any other personis) under the provisions of the Customs Act,
1962 and the Rules & Regulations made thereunder or any other law for the time
being in foree.
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35, The Department reserves its rights to add, alter, amend, modify or supplement
thig Notice at any time on the basis of any evidence, material facts related to import
of goods in question, which may come to the notice of the department after issuance
of this notice and prier to the adjudication of the case, Further, this Show Cause
Notice is only with respect to the issue in the instant case and the department reserves
the right to issue Show Cause Notice on other issues relation to M/s ACM Metal, This
Show Cause Notice is issued without prejudice to any other action that may be taken
against the persons/firms mentioned herein or any other person under the Customs
Act 1962 or any other law for the time being in force.

26, A copy of the Show Cause Notice 1s also e-mailed to the notices at their email
ID as under in terms of clause (C) of sub-gection 1 of Section 153 of the Customs Act
1962, so that such service through e-mail shall be deemed to have been received by
the notices in terms of clause [C) of sub-zection 1 of section 153 of the Customs Act

1962,
Digitally signed by
Encl: As above, Nlun Saihi
Date: 02-12-2025
10:40:58
(Nitin Saini)

Commissioner of Customs

F.No. GEN/ADI/COMB/T700/2025-Adin-0/o Pr Commr-Cus-Mundra
SCN Mo, 34,2025 26/ COMM/N.S/Adjn/MCH

Ta

i) M/s ACM Metal ([EC- OB0G008360), having registered office at Shed No. 227,
G.AV.MM. Odhav Road, Ahmedabad . Gujarat]{ Email-
Acmmetaligrediffmail com, acmmetakigmail. com)

ii} Shri Ankit Chandanmal Bhandari, Partner in M /s *ACM Metal. Residing at
45, Girdhar Nagar Society, Shaibaug, Ahmedabad, Gujarat-380004

iii) Shree Deepak Thakurdas Sawlani, G-Card Holder of M/s R. R. Logistics , Kutch
having registered office at Plot No. 195, Emerald House, Sector-1A,
Gandhidham, Kutch-370201 and residing at Flast No. F2, First Floor, Plot No.
177 Ward, 7/B, Ganshidham Kutch-Gujarat-370201( Email-
sundarhdfe8Vipmail. com)

Copy to the following:

1) The Pr. Additional Director General, Directorate of Revenue Intellipence (Hogrs.],
7th Floor, LP. Bhawan, [LP. Estate, New Delhi.

i)  The Additional Director (Cl}, Directorate of Revenue Intelligence (Hgrs.), 7th
Floor, LP. Bhawan, [LP. Estate, New Delhi.

i}  The Notice Board,

List of documents relied upon in this SCN:

RUD No. Description of Document

EUD Neo 1 ALL ROP in which genuine invoices were retricved

RUD No 1A Retrieved genuine invoices in Past Investigation

RUD Mo 2 Statement of Vijay Goel, dated 16.11.2022, Controller of "M /=

Shri Mahadev ji exports”

RUD Mo 3 Statement of Vijay Goel, dated 17.11.2022, Controller of M /s
Shri Mahadev ji exports”
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RUD No 4

Statement of Pranshu Goel, dated 16,11,2022, Proprictor of

“M /s Shri Mahadev ji exports”

RUD No 5

Statement of Shri Deepak Jindal, dated 15.12.2023,
proprictor of M /s Seeno Stainless Steel

RUD No 6

Statement of 3hri Deepak Jindal, dated 06.02.2024,
proprictor of M /s Seeno Stainless Steel

RUD Ne 7

Statement of Shri Sandeep Garg, dated 15.12.20323,
proprietor of M /s § § Enterprises

RUD Nao &

Statement of Shri Sandeep Garg, dated 06.02.2024,
proprietor of M/s 5 S Enterprises

RUD No 9

Statement of Shr Vikas Jindal, dated 13.02.2024,
proprietor of M= Royal Steel Trading

RUD Neo 10

Statement of Shri Gauray Jindal dated 09.01.2024,
proprietor of M /s Gemini Metal Corporation

RUDNo 11

Statement of Shn Gaurav Jindal dated 04.03.2024,
proprietor of M /=2 Gemini Metal Corporation

REUD No 12

OO NO, MCH/ADC fAKM /258 /2024-25 dated 20.01.2025
in respect of M /s Mahadev ji exports and others

EUD No 13

RUD Ne 14

OI0 No. KOL/CUS/Commissioner /Port/Adjn /222025 in
respect of Gemini Metal Corporation dated 16.06.2025

Statement of Shri Ankit Chandanmal Bhandari, Partner in
M/s M/S ACM METAL dated 17.09.2024

RUD No 154

submission dated 01.00,.2025, Shri Amit Chandanmal
Bhandari (Fartner in M/s ACM Metal)

RUD Neo 15B

submission dated 01.09,2025 of shri Ankit Chandanmal
Bhandari(Partner in M/s ACM Metal)

RUD No 16

ALL MTC uploaded by M/s ACM Metal

RUD No 17

Statement of 8hri Ankit Chandanmal Bhandan, Partner in
Mjz M/35 ACM METAL dated 03.02.2023

RUD Mo 18

Statement of Shri Ankit Chandanmal Bhandar, Partner in
Mjs ACM METAL dated 01.03.2024

EULD No 19

Statement of Shree Deepak Thakurdas Sawlani, G-Card
Holder of M/s B, E. Logistics , Kutch 01.03,2023

EUD No 20

Custom Tariff Chapter-T2, Section -XV

RUD Mo 21

Stainless Steel Plate, Sheet and Strip specification (first
revision)” issued by Burecau of Indian standards (IS
6911:1992)
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GEN AL ACOMM, "0 2025-Adjn-0 o Py Commr-Cus-Mundra

F.No. GENSADYCOMM,/700,/2025-Adin-0/0 Pr Cammr-Cus-Mundra
SCN No. 34/2025-26/COMM/MN. S/ Adin/MCH

RUD Mo 22

Details of differential duty paid by M/s ACM Metal
Amounting to Rs, 35,52,905/-

Page 56 of 56

14 X5 DA058 /202 5



