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M/s Ileliance lndustries Ltd, EXIM Cel1,

CAB, West Wing 1"t Floor, Motikhavdi,
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3{I

tindor Section 12(l I)l)(l) of thc Customs Act, 1962 (as amendedJ, in respect of the
follou,ing catcgorics oi cases, any person aggrieved by this order r:an prefer a Revision
Application to The Additional sccretary/Joint secretary (Revisior Application), Ministry of

I Finance. (Departmenl of Rcvcnue) Parliament Street, New Delhi \rithin 3 months from the
date o[ communicalion of the order.

/ Order relatinB to

lal

ffi
an,y goods imilortcd on baggage.

mrra
emqrs-drtGrr}bfrq
o-ffi

{tq)
Tq.qlE-+lqrrrerrEf erdqrm$

any goods Ioaded in a conveyance lor importation into India, but which are not unloaded
(b) at their place of dcstination in India or so mrrch of the quantity cf such goods as has not

been unloadcd at an\ su( h dcslinati()n if goods unloaded at sucll destination are short of
ithe quantity rcquirt:d to bc unioaded itt that dcstination.

rrrr :+fhn{E sflqF{qq. : 9r;:: g-ottqrgx a2rrc-€+Gr

(c)

3

Payment of drawb ack as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder

L_- I __ __
]The revision a pplicatto

-.1

&rsr

4 copies of this order, b
prescribed u ndcr Sr:hcd

n should be in such lorm and shall be veri,ied in such manner as

(iF

t-

4

__l
(a)

4

earing Court Fcc Stamp of paise fifty only in one copy as
utc 1 itcm 6 ,)f the Court Fee Act, 187O,

if any

E I rr#eCinraelbJrmareruAearffi 4 cftm,ffi;d
)

(b)

snffir a qfuqr

4 copies of the Application for Itevision

(s) , t962,

4 copjes of the Order in Original, in r,rddition to retevan- tocumi.nts,-

200t-

d The duplicate copy of the 'f.R.6 chall:n ividini
I-lundrcd onl.y) or Ils. l,O(X)/ (liupecsr onc thou
IIead ol othcr recoipls, fi:r:s, fines.,brfciturcs
prescribed in the CLlstorns Act, 1962 (as amc
amount of duty and inlerest demanded, fine
fees as Rs.2OO/ and if it is more than one la

ing payment of Rs.2O0l- (Rupees two
sancl only) as the case may be, Under the

and Miscellaneous ltems being the fee
nded) for filing a Rr:vision Application. If the
or penalty levied is one lakh rupees or less,

q-ff 2

kh rupees, the fee is Rs. lOOO/-

irn these rnentioned under item 2 above, any person aggrieved
peal under Section 129 A(1) ofthe CLstoms Act, 1962 in form
Excise and Servjce Tax Appellate Tri:unal at the following

Erenrdbr{-dr<l@ontcr*sn6ac-5qss-rdrd#ffirTr{io.3{tqFMq 1eG2 dlur{r 12e g (1) }.ortftcqrY+S.q.-s
ft fl qr{im,ffirrfi qrq$o,offi ro-rerfi -eerf horurhrqanrrnreao*.rf fi6q,T€-o..nt
ln respect of cases other th
by this order can lile an ap
C.A.-3 before the Customs,
address:

( TI)

(c)
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(a)

(Eq

)

(b)

( TI)

Sqrg-tr,
o-qur,ql$fr

,i'fU Customs, Dxcise & Service Tax Appellate
Tribunal, West Zonal Benchd-ffid

,e*gmfrt{{q, }I{IR 2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

,\hmedabad-380 016

qT,3l6rl(fEfa - 3I0 0 1 6

7962 129 q (6) rsez atuR-l rzs
g(1)

Under Section 129 A 16) of the Customs Act, I ()62 an app<:al under Scction 1 2

the Customs Act, 1962 shall bc accompanic<l tr,v a Icc o j

ffiortU-ort@
oqq@.
where the amount oI duty and interest dcmandcd and penalty levied by any officer of
Customs in the case to which the appeal relates js llve lakh rupees or less, one thousand
rupees;

rcqfiqqrcFq\rs 3rnr6-;r*d:qrd-ilSnio-qS

9 A {1) of

(c)

where the amount ol duty and interest deman
Customs in the case to which the appeal relat

{s'
oB 3rdr+ {Aq{,q"6i}-sf,tsfrq(Ae, 3rm'd{{ErsTqrr

ded and penalty levied by any officer
es is morc than five lakh ruPees but

exceeding fifty lakh rupees, five thousand rupecs ;

where the amount of duty and jnteres

Customs in the case to which the appeal reiatcs is lror('1i]iln {ifty lakh rlrpe('s' ten

thousand rupees

r|@
I

t J"-ana"d arid pcnalty lcvicd by any oflicer of

r0 qr{s}

(d) t ol 1O'7, of the duty
whe re penalty alone

An appeal against this
demanded where duty

order shall lie before thc Tribunal on paymen
or duty and penalty are in disputc. or penalty,

is in disputc

Tribunal

(a) in an appeal for granl of stav or [or rcclification oI mistake ot for ant' othcr purpose; or

(b) for restoration of an appeal or an application shall bc a< cornDaniecl I>v a lec ol llve

Hundred rupces.

IE
.J

:3 ',r

,a
9t
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ORI)I'R.IN APPEAL

M/s Reliance Industries Ltrl, EXIM Cell, CAB, Vr'est Wing lst Floor,
Motikhavdi, Jamnagar (hereinafter referred to as "tht: appellant,,) in terms

of Section 128 of the Customs Act, 1962 against Order -in- Original No.

iO/ADC/DBK /2023-24 dated 13. 1O.2023 (hereinaftt:r referred to as ,,the

impugned orders") passed by the Additional Cortrmissioner, Customs
(Preventive), Jamnagar (hereinafter referred to as ,.the adjudicating
authority").

2. Brrefly strLtcd, facts of the case are that the appellant filed
application Ilcf No. RII-/JMD-t)]'A/ DIIK 1st dated 1s.o1.2021 (received on
21.O1.2021) addressed to the Assistant Commissioner of Customs, O/o the
Commissioner of Customs, CCP, Jamnagar, whereiie they requested for
fixation of brand rate of duty drawback for the Higxr Speed Diesel (HSD)

exported by them from Sikka Port vide Shipping Bilt No. 9744642 dated
18.o1.2o2o, under Rule 6(r)(a) of the customs and oentral Excise Duties
Drawback Rules, 2017. The appellant had importe.d Crude Oil, falling
under customs Tariff Heading No. 2709 00 oo of the First Schedule to the
Customs Tariff Act, 1975, at Sikka port vide Bills of Entry No.

5341822/18. lO.20l9 e, 5OO79O9 /23.O9.2019 and the same was used as
input for furthcr proccss and manufacture of High Speed Diesel (HSD)
which was exported undcr shipping Bill No. 3244642 dated 1g.0 r.202o.
Imported crude oil, falling uncrer customs Tariff Heading No. 2709 o0 o0
of the First Schedule to customs Tariff Act, 1975 is not included in the
schedule to the Notifications issued by the (lentral Government
determining thc rates of drawberck of different items, l.nown as A_[ Industry
Rate of Duty Drawback. I{igh Speed Diesel (HsD) falling under customs
Tariff Heading No. 27101944 of the First schedure cf the customs Tariff
Act, 1975, was manufactured bv them using the impo;-ted petroleum Crude
C)il as input and thc samc- was cxported by them vice aforesaid Shipping
Bill. shipping Bill was flled under Drawback schemr: as well as Advance
Authorization, wherein drawback is being claimed by the applicant, for the
duty elements suffered on imported petroreum crude oil which was used
as input in the manufacturing of High_Speed Diesel (HSD).

2.1 Application Ref No. RIL/JMD-DTA/DBK_15. dated 15.01.202r-- -'j'ii' 
"'{received on 21 .ol .2o2i) of the appcllant was forwar.ded to jurisdictional
y;A"ssistant commissioner, cust.ms House, sikka for detailed verificationl

.'vide letter F. No. VIII/20-283/cus-T/2o2o-2r d.atedot),o2.2021aftergrant
of condonation of delay in filing application for fixatior-- of brand rate by the
Principal Commissio.cr, OCp, Jamnagar on OS.O2.,2O21 . The Assistant

\,
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(a Ar

Commissioner, Customs House, Sikka vidc lctter F. No. VIll/20-

Ol IDBK/2020-21 dated 1o.o3.2021 rcporlcd 1.hat one ol thc Bills of Entry

bearing No. 5341822 dated 18.10.20 19 vidc: which input i.c, crude oil was

imported for manufacturing of cxport product i.c. I-ligh Spced Diesel (HSD)

against Shipping Bill No. 9744642 dated 1 8.O1.2O2O has not been finally

assessed by their office and thcreforc, dctailcd verificatiorr of drawback

application of the appellant was not possiblc.

2.2 Further, the said Bilt of Entry was finaiized by the Deputy

Commissioner, Customs House, Sikka vide Final Assessment Order No'

341 /FAO ICHS 12021-22 dated 25'02.2022 and accordingly, a letter F No'

vltl/20-283lCus:t 12022-23 dated 02.o5.2023 was issued to the Assistant

commissioner, customs House, Sikka for dctailcd vcrification of drawback

application. The Assistant Commissjoncr' Custom I{ouse, Sikka vide

Verification report dated 31.o7.2023 issucd from lettcr F. No. VIII/2O-

08/DBK/CHS 12023'24 has reported that the appcllant has exported

quantity of HSD 64488.884 MT from Sikka port vrdc aforesaid Shipping

Bill. He further reported that gross quantity \o7.2O MT of imported crude

oil has been utilized for manufacture of 100 MT o[ exported product i.e.

Hlgh Speed Diesel (HSD) and 7 .2O MT of Crude Oil is generated as

irrecoverable wastage for manufacture of 100 MT High speed Diesel (HSD)'

The DBK-1 statemcnt has been duly <:cr1ified by thc Chartcr<:d Engineer'

The ASSiStant Commissioncr, Custom Ilous<:. Sikka viclc Vcrification report

dated 31.07.2023 issued from lctter F. No. VIII/20-08/DBK/CHS/2023-24

further reported that appllcant has utilize d 69132 O84 MT imported

Petroleum Crude Oit having proportionatc assessablc value of Rs'

1,73,53,03,724 /- as raw material for manufact'urc of 64488'884 MT of

export product i.e. High Speed Diest:l (HSD) having FOB value of Rs'

2.42.29.31 .605/-. Further, DBK-II statement has been duly certified by the

lndependent Chartered Accountant in terms of Circular No 54/2016 dated

22.t1,20t6.

2.3. The Adjudicating Authority vidc impugned order rejected thc

drawback claim for hxation of brand ratc of duty of NCCD+tscD+SWS on

CD, BCD & CVD) paid on imported Petroleum Crude Oil used in

ufacturing of High Speed Diescl (lrSD) filed under Rule 6(1) (a) ol the
IE

3 w as the

of duty
stoms

3rilEt'i pplicant

and Central

failed to frle

Excise Duties Drawbacl< ltules, 20 17

application for fixatjon of brand rate

drawback in the Instant casc undcr appropriate rule i'e Rulc 6 (2) (a) of

Customs and Central Excise Dufy Drawback Rules' 2017'

S ,l9- l0l ('tiS,'JMNi202l-2'1

*
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3. Being aggrieved with the impugned orders the appellant filed
present appeals and contended that;

. 'l'he adjr.rdicating authority erred in rejec:ing the Appellant,s
application for dctermination/ fixing of Brand Rate without issuing any
show cause Noticc to the appellant and without gi.ring the appe[ant an
opporl.Llnity of br:rng hcard in the matter. The adjudir:ating authority erred
in not apprcciating that rt is a rcquircmcnt of the principles of naturai
justice that before passing an Order which is adversr: to the appellant, the
appellant ought to be put to notice of the grounds o. which such adverse
order rs proposed to bc passed and the appellant rrught to be given an
opportunity to rcspond to 1.he same and of being heard in the matter. The
impugned ordcr having been passed without issuing a show cause Notice
and without giving the appellant an opportunity or being heard in the
matter, the samc is passcd in gross violation of the principles of natural
justice and is thcrelorc liable 1o bc set aside on this ground itself,
The adjudicating authority erred in rejecting the application for
del.ermination of brand ratc on the ground that sinc3 one of the two Bills
of entry relating to import oi. the duty paid inputs; used in the export
consignmcnt was provisionally assessed, the appJication should have
been filed under Rule 6 (21(al and not under Rule 6 ( I )(a) of the said
Drawback Rules 2O 17. He erred in rejecting the application on the ground
that it was filed undcr Rule 6(1) (a) and not under Rule 6 (2) (a). The
adjudicat.ing authority errcd in not appreciating tha.t a bare reading of
Rule 6(l ) (a) and 6(2) (a) woulrj show that e.rery application for
determination of brand rate of drawback where there is no All Industry
Ratc, has ncccssarily to bc undcr I{ulc 6 (l ) (a) rtnd if the applicant
dcsires that drawbar:k bc granted provisionally pencing determination of
the brand rate under Rule 6 (t) (b), then while making the application
under Rule 6 ( t ) (a), thc applicant may apply for grant of provisional
drawback in accordance with l{ule 6 (21 (a) and (b).

Thc adjudicating authority errr:d in not appreciating ,,hat if while applying
under Rule 6 (l) (a), there is no rcquest for grant of provisional drawback
under Rule O (21 (aJ, the only consequence is that the appellant cannot
receive any provisional drawback pcnding final determination after
finalization ol the provisional assessment of the B:ll of Entry and the
consequcnce can nol bc that. final cictermination itsr:lf will not be made

n;i !i... 
even after finalization of the provisional assessment of the B r of Entry.

it .. 
- "l.b*\.. sir'"" the Appellant was not seeking any provisioneJ drawback amount

irr,l fu.'\ ipendingfinaldeterminationofthebrandrateunderlrule6(r) 
(a) and(b),

'1,\.. or, 
,/r-o 

it is entirely irrelevant that there was no request for grant of provisionar.;.._._./.1t.
] r'.li I'"p5n" 6 o1 1 1 s/4e- 103/3us/J MNt2o23-24
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drawback under Rule 6 (21 (al. That howevcr cannot mean that final

determination itself should not be made under Rule 6 (1) (a) and (b) even

after the finalization of the provisional bill of entry.

The adjudicating authority erred in not appreciating that the verification

and determination of brand rate was kept on hold whilc thc second Bill of

Entry was provisional and once thc st:cond llill of !)ntry was also

finalized, the verification was carricd out by thc Assistant Commissioncr

who by Verification Report dated 31 '7 -2023 reportcd that the appellant

had utilized the duty paid imported input, Petrolcum Crude Oil imported

under thc said two Bills of Bntry Ibr manufacturc of thc said export

consignment and that there was positive value addition. lt was thereafter

incumbent on the Additional commissioner to determine the Brand rate

in terms of the said verification report and he could not have declined to

do so on the ground that no request for provisional drawback had been

made under Rule 6 (2) (a), which is enhre ly irrclcvant to the final

de termination. Since the Appcllant did not clt:sirc t hal it be granted

provisional drawback pending flnal dt:termination undcr Rulc 6 (1) (a) and

(b), there was no question of appllnS; undr:r Rulc 6 12) lal and (b)' which

in any event, is entirely irrelevant to the final dctermination to be made

under Rule 6 (t) (a) and (b).

4. Shri Jaydeep Patel, Advocate, Ms Shilpa Balani, Advocate and Shri Alok

Prasad, Senior G'M., appeared for personal hcaring on 23 'O5 '2025 through

virtual mode. They reiterated the submissions made at the time of fi1ing

appeal. During pe rsonal hearing also they submitted what has alre ady

been submitted in the grounds of appeal

5. I have carefully gone through thc appcal memorandum' the

grounds of appeals as well as records of thc casc 'l'hc issuc to be decided

in the present appeals are whether the impugncd order rejecting the

drawback claim foi fixation of brand ratc of duty of NCCD+BCD+SWS on

CCD, BCD & CVD) paid on imported Pctrolcum Crude Oil used in

m.anufacturing of l{igh Spced Diescl (l-lSD) filcd undcr Ilule 6(1) (a) ol thc

Cpstoms and Central Excise Duties Drawback Rules' 2017 as the

lpplicant failed to hle application for fixation of brand rate of duty

drawback under appropriate rule i e' Rule 6 (2) (a) of Customs and Central

Excise Duty Drawback Rules, 2017, irr tht: fa<:ts and r;ircumstanccs of thc

case, is legal and proper or othcrwise'

6. It is observed that appellant filed application Ref No RIL/JMD-

DTA/DBK-151 dated 15'01'2021 (received on 21'O1 2O2 1) addressed to

the Assistant Commissioner of Customs ' 'Jamnagar' wherein thcy

requested for fixation of brand rate of duty drawback for the High speed

('ii' t,
,i
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Dicscl (llSD) exporlcd by thcm lrom Sikka Port virle Shipping Bill No.

9744642 datcd l8.0l.2020, under Rule 6(l)(a) o" the Customs and

Ccntral l,lxcisc l)utics Drawback tlules,2017. 'lhe apcellant had imported

Crude Oil, falling undcr Customs Tariff Heading No. 2709 00 00 of the

First Schedulc 1:o thc Customs Tariff Act, 1975, at Sikka Port vide Bills of
Entry No. 5341822/18.10.2019 & 5OO79O9 123.09.2019 and the same

was used as input lor further process and manufacture of High Speed

Diesel (HSD) which was exported under Shipping Bill No. 3744642 dated,

18.01.2020. Importcd Crudc Oil, falling under Customs Tariff Heading

No. 27O9 00 00 of the First Schedule to Customs Tariff Act, 1975 is not
included in thc schcdule to thc Notifications iss red by the Central

Government determining the ratcs of drawback of different items, known
as All Industry l?atr: ol- Duty Drawback. High Specd Diescl (HSD) falling
under Customs 'lariff lleading No. 27101944 of the First schedule of the

Customs Tariff Act, 1975, was manufactured by thent using the imported
Petroleum Crude Oil as input and the same was exported by them vide

aforesaid Shipping Bill. Shipping Bill was filed under Drawback Scheme

as well as Advance Authorization, wherein drawback is being claimed by

thc applicant, lor thc duty clements suffered on imported petroleum

Crude Oil which was used as input in the manufacl.uring of High-Speed

Diesel (HSD). 'l'hc Assistant Commissioner, Customs House, Sikka vide
letter F. No. VIII/2O-0 1/DBK/2O2O-2 I dated tO.O3.2O2l reported that
one of thc llills of lirrtry bt:aring No. 5341g22 dated 1g.1O.2019 vide
which input i.c., crl.dc oil was imported for man _rfacturing of export
product i.e. High Speed Dieset (HSD) against Shipping BiI No. 9744642
dated 18.01.2020 has not been finally assessed by their office and
therefore, detailed verification of drawback application of the appellant
was not possiblc. Further, the said l3ill of Entry rvas finalized by the
Deputy Commissioner, Customs House, Sikka vide Final Assessment
Order No. 341 /FAO/ClfS/2021 22 dated 25.O2.202,.2 and accordingly, a
icttcr F. No. vlll/2o 283/cr,rs 'r'/2022-23 dated o2.0[i.2o23 was issued to
thc Assista.l (lorrrmissioncr, customs Housc, sikka for detailed
vcrification of drawback application.
6.1 It is obsr:rvcd that the adjudicating authority has rejected the
drawback claim of the apperlanl. for fixation of br,end rate of duty of
NCCD+BCD+SWS on (NCCD, BCD & CVD) paid on imported petroleum

crude oil used in manufacturing of High Speed Dies;e1 (HSD) filed under
* Rule 6(1) (a) of the Customs and Central Excise Dutres Drawback Rules,

017 as the applicanl failed to file application for fixation of brand rate of
uty drawback undcr appropriate rule i.e. Rule 6 (2) (a) of Customs and

Centrai Excise l)r-rty Drawback Rules, 20 1 7

*'n

,tr
t1

t)
(t

g]rr
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6.2 It is observed that the appellant. in thc grounds of appeal has

contended that the adjudicating authority crred in rejecting the

application for determination of brand ratc' on thc' ground that since one

of the two Bills of entry relating to import of the duty paid inputs used in

the export consiflnment was provisionally asscssed, the application

should have been filed under Rule 6 (2)(a) and not under Rule 6 (1)(a) of

the said Drawback Rules 2017. The appellant further contended that the

adjudicating authority has errcd rn rejecting t.he application on the

ground that it was filed under Rutc 6(l ) (a) and not undcr Rulc 6 (2) (a).

The adjudicating authority errcd in not approoiating that a barc rcading of

Rule 6 ( I )(a) and 6 (2)(al would show lhat evt:ry application for

determination of brand rate of drawback whcre thcre is no All Industry

Rate, has necessarily to be under Rulc 6 ( 1 )(a) and if the applicant dcsires

that drawback be granted provisionally pending dctermination of the

brand rate under Rule 6 (l)(b), then whilc making thc application undcr

Rule 6 (1)(a), the applicant may appiy for grant of provisional drawback in

accordance with Rule 6 l2)(a\ and (b). The appellant further contended

that if while applying unde r Rule 6 ( 1 ) (a), thcre is no requcst for grant of

provisional drawback undcr Rulc 6 ('.2) (a), thc only conscqucnce is that

the appellant cannot rcccivc any provisional drawback pcnding linal

determination after finalization of thc provisional asscssmcnt of thc Bill of

Entry and the consequence cannot bc that final dctcrmination itself will

not be made even after finalization ol thc provisional asscssment of the

Bill of Entry. Since the Appcllant was not sceking any provisional

drawback amount pending final dctcrmination ol thc brand ratc under

Rule 6 (I) (a) and (b), it is entirely irrelevant that there was no request for

grant of provisional drawback under Rulc 6 (2) {a). 'l'hat however cannot

mean that final dctcrmination itsclf should not be made under Rule 6 (1)

(a) and (b) even after the finalization ol thc provisional bill ol e ntry'

6.3 In this regard, I havc pcruscd Ilulc 6 (1)(a) and rulc 6 (2)(a) ol

CUSTOMS and CtrNTRAI- ItXCIStr DU'llES I)IiAWIIACK RULES, 20i7

d the same is rcproduced as undcr:

RULE 6. Cases where amount or rate of drawback has not been

.determined, -

(f )(a) Where no amount or rate of drawbzrck has Lreen determincd

in respect of any goods, any exporter of such goods may, within
three months from the date relevant for the applicability of the

amount or rate of drawback in ter:ns of sub rule (3) of rule 5, apply

to the Principal Commissioncr of Customs or Contmissioner of

Customs, as thc' case may bc, having juriscliclion ovcr thc placc of

export, for determination of thc amount or ratc of drawback thercof

stating all the relevant facts including th<: proportion in whrch the

Page 9 of 11 S,49- I 0l'( LiSiJMN12021-24



materials or compon€nts are uscd in the production or manufacture '

of goods and thc dutics paid on such materials or components.

l2)(a) Where an cxportcr dcsires t.hat he may be yanted drawback
provisionally, hc may, while making an applicatioe under clause (a)

of sub rulc (1) appl-v to thc Principal Commrssiotrer of Customs or
Commissioncr of Cust.oms, as the case may be, that a provisional
amount be granted to him towards drawback on ,he export of such
goods pending dcl.r:rrrrinat ion ol thc amount or ratc of drawback
undcr clause (b) of t hat sub- rulc,

6.4 From plain reading of Rule 6 (t)(a) and rule 5 (2)(al of CUSTOMS

and CENTRAI- trXCISE DUTIES DRAWBACK RULEli, 2017, it is evident

that for rletermination of the amount or rate of drawback where no

amount or rate of drawback has been determined in respect of any goods,

the exporter of such goods may, within three mr)nths from the date

relevant for the applicability ol the amount or rate of drawback in terms of
sub-rule (3) of ruic 5, apply to the Principal Commissioner of Customs or
Commissioner o1'Cusloms, as thc casc may be, haring jurisdiction over

the place of cxport. Further where thc exporter der:ires that he may be

grantcd drawba<:k provisionally, hc may, while meking an application
under clause {a) of sub rule (i ) apply to the Princjpal Commissioner of
Customs or Cornmissioner of Customs, that a provisional amount be

granted to him towards drawback on the export of such goods pending
determination oI the amount or rate of drawback in terms of 6 (2)(a) of
CUSTOMS and CENTRAL EXCISE DUTIES DRAWBACK RULES, 2017.
6.5 In light of lhe forcgoing, it is cvident that every application for
determination of the llrand Ratc of drawback, in cases where no All
Industry l?atc cxists, must ncccssarily be filed under Rulc 6(1)(a) of the
Drawback Rules. If thc applir:ant secks the grant of provisional drawback
pcnding final dctt:rmirralion of Lhc Brand Rate, su:h a request may be
made simultaneously undcr Rule 6(2)(a) and (b), while filing the primary
application undcr llulc 6(l )(a). Therefore, the rejcction of the appellant,s
drawback claim filed under Rule 6(l)(a) on the gro.-rnd that no separate
application was submitted u,dcr Rule 6(2)(a), is l:gally untenable and
cannot be sustained.

6.6 Thereforc, in my considered view, the adjudicating authority ought
to have dccidcd thc appcllant's claim on merits after affording a proper
opportunity for a personal hearing. Accordingiy, the matter is required to

e remanded, in te rms of sub-section (3) of Section l2gA of the Customs
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principles of natural justice. In this rcgard, I also rcly upon the judgrnent

of Hon'ble High Court of Gujarat in case of Mcdico Labs - 2004(173) ELT

117 (Guj.), judgment of Bombay Hontrle High Court in casc of Ganesh

Benzoplast Ltd. [2O2O (374\ E.L.T. 552 (Bom.)l and judgments of Honble

Tribunals in case of Prem Stcels P. Ltd. - [ 2O12 'flOL' 1317'CESTAT DEL]

and the case of Hawkins Cookcrs I'td. 12012 (284) li.l,.1'. 677 (l^ri. Dcl)l

holding that Commissioncr(Appcals) has powcr to remand the casc under

Section-35 A(3) of the Central Excisc Act, 1944 and Section 128A(3) ol

the Customs AcL, ],962.

7, In view of the above, the appcal is allowed by way of remand to the

adjudicating authority for de novo consideration. The adjudicating

authority is directed to decide the drawback claim of the appellant and

pass a reasoned and speaking order aftcr affording the appellant an

opportunity for a personal hearing. The authority shall examlne all

relevant facts, documents, and submissions on rccord, and take

appropriatc acl.ion in ac<:ordancc lvith Iaw. 'l'ht: proc:r:cdings must be

conducted in strlct adherencc to the principlcs ol natural justice and

applicable legal provisions. It is clarified that, whilc passing this remand

order, no views have been expresscd on thc merits ol the case or the

submissions made by the appcllant. 'lht:s<: shall bc incicpcndr:ntly

evaluated by the adjudicating authority during re-adjudication '
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